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Ihe appeal presented today by Mr. Muhammad

| - : . :
i Muazzam Butt Advocate. It is fixed for preliminary hearing

belore Single Bench at Peshawar on 01.11.2024. Parcha Peshi

given to counsel for the appellant. -

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto '

Service Appeal No_';‘g l /2024

Khursheed Anwar Son 6f Sarfaraz Khan, PSHT (BPS-15)

PO Shamdara, Shamdara, Tehsil Augi, District, Mansehra

: e disuneennoAppellant
. VERSUS SRR oo
S Lo LT A, ‘
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar *

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) | Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

, T s — 1 . N . easeassaes ~Respondents

_‘.; A N S Y
AND PROPER [N THE CIRCUMSTANCES OF THE CASE MA¥ AR /oo ™
GRANTED TO THE APPELLANT. :
RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is.annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa'(nppoinmieﬁt/ Promotion/ Tranéfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation'as
well, availing of premation by the employees is.always optional and the employees
‘as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. : | ]

3. That some employees specifically have foregone.their promotien as they could ndt
serve in the areas where there Is no facility of accommodation and no houses of
their elders are available to logk after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to thfe
extent of terms and condition is framed by the Chief Minister and such promotiof

. rules are not made applicable with retrospective effect The rules framed are
".published in the Gazette notification and part and parcel of KP Civil Servart

Appointment, Transfer and Promotion Rules 1989. e e eI Ay -
. s . . i -__;":’"é:: -* .j‘v_.-_‘\::;% -E .
4. That Gavernment of K.P without following the rules position mentioned in Para 6
abave promulgated Notification No. SO (Policy) E&AD/1 3/2020, dateéi ‘

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwisg, disziplinary action shall be taken against the employees. The impugned

e L
Notification is reproduced as under:-

N . .
A “Furthermore, those officers/oafficials, who do no:t

comply with promotion. order of the competent. authority

or {ry to evade promotion through different means shdﬂ'
be proceeded-against under Khyber Pakhtunkhwa Civil

'Servan$ (Efficiency Discipline) Rules, 2011, please”. I

x

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, th!
' right of forcgoing of, promotion was withdrawn and the Governmeént of l_{hybeF
Pakhtunkhwa Establishment Department (Regulation Wing) -deletedl Rule 7(5) |
the Civil Servants {Appointment, Promotion and: Transfer) R}Jles, 1989 vid
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. . o . I
Copy of Impugned notification No. SD {Policy} EV AD/1- 37202 dated.06/08/202

is attached as AnnexureB .’

6. That the Directorate of Elementary & Secondary Education Khyber} Pakhtunkh 3.
Peshawar asked for guidance regarding deletion “of: Rule. 7(5)-in " Khyber: 2
Pakhtunkhwa Civil Servants (Appointment, Promoﬁdn-.ati?;l;Tran_sferJ.fRﬁ_lés;‘1989 e - T
respect of which the respondent No. 1 vide its lértt-ei-‘_%:ﬂol_-.SO(PGIICY)-?E;&AD];.__“- D
3/2020 dated Peshawar the June 06&th, 2023 di‘r;é;tllt_%fg_vgthéf’%:re_'_s'p:ondént;ﬂo‘ e ek
(Directorate of Elementary & Secondary Education) ithat:Rule’7(5)3in the -Khybep
Pakhtunkhwa Civil Servants (Appointment, Promotiontand Tr‘ansfégﬂ'_ Rules, 1989~ ;"

-7 a~has been deleted vid‘p notification, dated 06-08-2020° and¥;therefore, nq?prdvisiog RN
exists to decline or forgo promotion and it is obligatory upon: every civil sérvant tI e
accept-promotion under every condition. . T
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure € :

¢ . /e

7. .« -“That thercafter the meeting was also held in thé office of AdditioRal Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Deparement for further necessary action.

~  Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure DY

8.  That the Respondent. No'.3' i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa alse wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

! E
1




9.

v e 2o provision exists .to ecline or forgo promotion and thosea teachers - ‘who . do no ,'
comply with the prqmotion order of the competent aur.hom}r o7, try to"evad o
promotion through idifferent means shall be prnceeded under the K]’beEl""'

10.

N
~

' 11.

|\h’

a.

b.’

d.

™

~

Pakhtunkhwa Civil Servants (Appomgnent, Promotién and Transfer) Ru]es 1989 as :
it had negatively ; affected a large number of téachers and especially female: I:eacher's .

Copyof Letter dated 23 -08-2023 is attached as NI_nexumj

That the |e5pondent vide its letter dated 07th of, September 2023. dlrect:ed th s :‘ .
Directorate of Elementary & Secondary Education - Khyber ‘Pakhtunkhwa ‘that . '

necessary guidance has already been provided to the. department and thérefore n

Palkhtunkhwa Civil Servant {Efficiency & Discipline) Rules; 2011 o

(‘opy uf Impugned letter dated 07-09-2023 is attached as Annexure F . i
!

']hat the petitioner ﬁeehng aggrleved filed Represental:lon to the restndents in

person, and also approached to respondents through APTA Presndent but the

gricvances of the appellant have not so far been redressed.

Copy of Reprcscntatton against the sald notification i is annexed as Anpexuie G & H

'fhat fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
dcletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence the instant
service appeal is filed on the following grounds:- ;

GROUNDS:- : ' A

’

‘That as per various judgments it is established and setted principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendmeni:
notification that adversely effects -the “interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The nonf‘catmn/
guidance datcd 06/08/2020 06/06/2023 are liable to be set-aside. :
That there are no terms and conditions of service mentioned in the appmntrneni
order of the appeliant wherein, availing of promotion is mandatory s further
submittcd that ‘empleyees in the past, have foregone their promet g I a5 it
Ltheit posting. It is submitted that when domestic and other personal issues do not
pr;.rrnlt the emplayees/appellant to avail the-promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the prnmotmn
for a perisd of 04 years and on second refusal the employees were permanent]y
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result,- junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank . :

That as per Civil Servant Iaws, promotion is a kind of appointment which is always

optlonal to get promonon or not, hence the impugned notification is void, illegal and -

against the law and the same [o the extent of the appellant is liable to be set—amde ¥

|
That it is further subr!mtted that on account of grant of promotion, some emp!oyees
who are suffering from sévere medical ailment or facing acute domestic issues

cannot avail promotién with transfer in other areas, therefore, no employee can be -

compelicd to accept the promotion compulsorily which is not beneﬁcial to th

employee but if an enjployee does notavail and get benefit of her..prumurlon it must.
be optional for the employées.as to whether to avail or forego the: beneﬁts Any -

promot:on without wlllmgness of-emplnyec is illegal:and’ llable to be setaside.

t

SO A

-— .-----—-——-—-_ —yr— D ~




: Sisn o gnTy e
¢. That non-availing of promotion and foregoing thereof does n&:’caifﬁ'.ﬂsQﬁ i'Re
government exchequer and in consequence of foregoing promotion, pave way to the
next employcee in seniority, aspiring for promotion could be pramoted. - .
f. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailix_fg
dependent family members and in‘these circumstances in the presence of impugne
Natification dated 0§/08 /2023 communicated on 06/06/23 would not be abletﬁ
serve in the department and which shall amount to the snatching of.bread ani
butter of the poor employees

N

_ It is, there;folre, hun'ﬂ:ly' prayed that on. the acceptance o:f

the instant Service Appeal; the impugned- Notification. bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06!03!2020,'.‘-comr’nunicate’g
[

to Respondent INo.2 by Respondent NO.1, viqeilt:attér"date'

06/06/2023, may| please be declared and ordereli’ to. be stl‘uc,i( ‘
d

down being Void, Ultra vires to the Constitution ofiPakistan and:
against the fundamental principles of natural justice. -

G

_ -t | C e _ .
" It is further prayed that no penal ‘action .as -prppose‘d.amil s
envisaged in letter dated .06106!2023?.‘;r_géy -be declared as- .

ey

untawful, illegal and without having any legalieffect. .

§ 4 —*.4, .
eoeadl

Any other relief, which _this .honorableTribunal .deems fit

N

<< -~ and.-proper in the: circumstances ‘of :l::jse'frméy Jalso- b?'

granted to the appellant. TA
# pellant

AFFIDAVIT: o , C

[ !

I, (the appellant) solemnly declare
that  the contents of. foregoing
application are true and correct to the
best of my Imowledge and’.belief and
“nothing has bech ‘concealed therein Q
from this Honourable Court.

Through

ponent

P B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P 0f 2024

In Ref to

Service Appeal No 2024

Khursheed Anwar

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION - OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

» COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

' LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. i T T

' Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Resjmndent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. .

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notiﬁcati“c:gi‘b'earing No. So ’
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspenged till the final

disposal of the main appeal in hand. '
Appellant
AFFIDAVIT Through
_J.} {the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of ' : Advocate Supreme Court
foregoing application are true and g%j /.
correct to the best of my knowledge .. AT

Muhammad Adeel Butt
Advocate High Court

and belief and nothing has been
concealed * therein this- Honorable

Court. W
eponent

=




: l'rnoml Infermation of Mr KIURSIND ANWAR diwn/s I SARFRAZ
Penasinel Numbes: Kk 020
Date of Binh: 15.03,1970

Ewmployment Categoryt Active Temporary
Devipnanion: PRIMARY SCHOUL HEAD TEACN
10O Conde: MARIWLOphy Divtiict Manschm

Pyl Sevtjon: 4
GTF A.C Nt EDUMANITY - GIT Interest apphe
Vendos Number: -

Pry and Allonwances:

Dist. Govt. KPsProvincin
_ Dlserket Accannts Ofidee Mambra

Manihly Salary Statenient (Septembiee.2074)

CNIC 135473015923

Entry mio Gove, Service. 12.02.19%)

GPF Section: (1

Cavls Ceter tH
GPF Balancet

NIN." v
ngm af Serviee; 34 Yean nf \Inmlu 0F) nm

L 4,
£ %
¥, 54

. "'-‘._l..-l-f-"""

KUb6TER2-DISTRICT GOVERNMENT KN it -

FIVGITX G v snout 8

Vay scale UPS Fur - 2002 Pay Scale Type: Cintl - BIPS. 14 I Sz 22
. “'ggg_ll‘lre _ Amauni Wage supe - Attonnt
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1508 Charge Allouiinee S0.00 2148 | 18% Adhoe Reliel Afi-2013 WAL )
2199 [ Adhoc Reflel Allaw fR10%% 631.00 2316 | Teaching Afliniarice.203) i 11 LT
2M1 i Dispr. Red Af)] 5% 2022K9 6,807.00  |9347 § Adhoc Ret AY 1825 22(PS17) HROTIHY .0
2318 | Aiihuod feticf Al 2023 359 2431100 _ 3303 | Adhoc Reliel Al) 20204 2334 RATIC I
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1018 hl"l‘ﬁulrwiiplhm S Jonha:  f3s); Hencvnlent Fund T
1600 { tnesme Tan 63700 11998} Bmp. Bdu, Fund KPR <318 1
A | K. Henclin & Beath Comp: 400,00 ' : Al
Deductions - Luans and Adsunce
I Loan_ I Descripiing I Priacipat nemsoung- | Deductlon 'iinbuu' l
Deductions - lncume Tax T '
Payable: 10093065 Revovened 15l SEP-2024: 19. 1000 Exainpied: 25400, 10 l{c‘:mci‘.\,l;{c (28 TR
Groas Pay (He)t 139;956.011 . Deductlons: (Re.): -12,595.00 - Net Poyt (Re)i lJ?,l_'fol'.ﬂa
Payee Nome: REITURSIED ANWAR
Acvuunt Number: U] 700JUNGINGSS )
Houk Dewnls: NATIONAL BANK OF PARISTAN, 230617 €Kikt OGH], MANSEIRA
Leaves: Openmg Halance: Avullad: Eamed . HE IR
Permanen Address: MNAN
City: MANSENRA . Dumicile: NW - Khyber Padhiunkhwa llumlng \latu- ,\nulls.ul
. o f
Temp. Addiess: : . —‘1 .,,_h,\ S
ayr Emal: junaideasnII2 i gmail.coin e
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QIpICE S _DIATRYCT FDUCATION OFPIGER (MALK) MAMGEMRA.

veOuXoe _I % ~ it

lhtld. /1,50.

APPOI!!EE!T, )
By recsmaecndod by Mr.Feir :hMohammod Nhan

Adtider te “hief Minister fer WWFP, and spproved by Mshamaad
"Afmar Knan Cheirman DaD.4.C Mansshrs Mr.Kburahid 4nwar §/0
Serfaraa hhun /0 Chunduva 15 hovedy vppuinted ag Fyrimayy Toa
ig BPE-7(ks.75Q/=id fized)plus usual sllswances as sdziasibie
te him under the rules ogeinat the vacant i'T0 st P8 Shamduras
in the intarss{ ef public sorvice with the fellswing terma
and cenditisns:-
Netas=1.Churge report lhll-lld bs uutnittlll tl all cencsraed,
2.X9,TA/DA eto ’.B allswad.

3.He ghould predupe his oge snd health csrtificcte rrun
ll-dicnl %pdtanilc ‘Hespital Hansehra.

4.He uhluld net bc ‘banded ever chargs 1if his aga is
Welew 18 yeari'snd abave 25 jesrs. oy

g.ma lr!.giln.ll sertificate may ba ochsoked befers h:ndh
SVAX ohErge.

6. The sppsintaent is pursly tsaperary & liablse te ba
texminution st any time witheut sny reassns,

) p 4

( FFURSHID D)

DISERICT nnuau:r:'s UIFICER
{[RALE JRAHYEURA.

‘ " ZondatiNes 1 L/ o7+ 3 ma-m patead =2 /1990,
CQepy forwarded te thet~
1. Mehaugned Afaoy Khan Chairuen Dy D. A0 Uansehra, .

N /. P/8 t- Pols Mohrzvned' Xnen sdvisor to Thies Mintmter Hm

« 8ub’ Dlmiml Edm }ﬁ.our (kale) Mansshra.
« Hesdtazoher OP5S Shsidara.

5. Cundidats omotmldui

s . DIBRRICT EDUCATINH OYPIBER
MALE) MANQOKHRA.
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' Govanwmsm oF
KHYBER PA}{HTUNI{HWA
[ESTABLISHMENT DEPARTMENT
- ! (REGULATION WING)

) . NOTIFICATION
Fated Peshawar the '06/03/2020

In exercise of the powers conferred hy ser.tinn 26 of tHe Pakhtunkhwa CIleServants Act 1973n<hvber
Pakhtunkhwa Act No XVill)-the chleg Minister of Khyber Pakhtunkhwa is pleased to ch'ect that inthe
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Tlensfer) Rules 1989, the folluang -
further amendment shall be made, namF . ¥

¥, A ’ ) . ‘.Vt ' TR -".'; g
L~ AMENDMENT ety T e T
In rute 7, sub-ruler {5) shall be deleted. i R T T
: ' .. R

' CHIEF SECRETARY
- | | GOVERNMENT OF THE KHYBER PAKHTUNKHWA
(ANDSLEEVENDATE o7 -

Copy is forwarded to :-,

L -

Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planining &—Develc:pment Department) ’

1.
2. The Senjor Member Boardof Revenue, Khyber Pakhfunkhwa.

3. Al Adminlstratwe Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. Al Divisional Commissieners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomuous/Serni Autopomous Bodias in Khyber Pakhtunkhwa.
9

. All Deputy Commissioners In Khyber Pakhtunkhwa. *
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhttjnkhwa Publlc Service Commlssion, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette .

copies.
16. The Caretaker, Administration Department.

13

(WARDAH LATIF]

. e _ DEPUTYSECRI:‘I‘ARY( oucv)

“.h
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LT < L
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GOVERNM ENT OF KHYBER' PA!(HTUNI(HWA
ESTABHSHMENTBEFARWENT . _ ':
No. SD[Pnllcy)E&AD/J.G/;.DZD =" : oo b

_ Dear Str.

. No dated 06.06. 2023 {cupylEnelused] . N

Datgd Peshawar-the September.07;.2023
» . . Al T e . -

To - N , . ‘..

. The SFcretetyltn quernmenr of Khyher Palthtunlchwa,
Elem?nmry &Seeendm?'[{ducntiun Department.

GUIDEANCE REGARDING DELETIbN OF.RULE 7[5]!IN THE :
ICHY ER PA!CHTUNI(HWA CIVIL SERVANTS [APPD[NTMENT
PRD DTION J‘.ND TRANSFER] RULES..‘LQBB. air- )

Subjects -

o
K1)

[ am directed to refer to yaur lettar No, SO(PrImaw-M)/E&SEDIZ- Z/Appulqh'ne{:t. c'-'_’i" e
Rule/2023 -dated 23.08.2023 on. the sibject>noted above-and; to-?'smte: that: negsay:

guldance has already been tendered to your gdad nfﬂce vide this dep

Ertmant Iette"f' nfeven

" [Yours Lalthfully,
1 . N R ' : b
. . | R
ot —l T e 1'. A . - . e
e e L. B ~ Sectioh Officer (Pollcyy -

Cnpy fnrwarded to the.

"1L.PSta Special Secretary [Reg], Esl‘ablishment Department
- 2.PA.to Add!ttonal Secretary (Reg-11), Establishment Department.

A, R5to Deputy Seeretary [Pallcy). Esmbllshment Deparl:menr.

Section nlcer [P.ulllq_:
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. '1] Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department]
; [Civil Secretariat, Peshawar

2} Secretary to Government of-l(hyher Pakhtunkhwa, Elementary and Secondar . "
Education Department, Civi) Secretariat, Peshawar {
3} DirectorFleryentary and Secondary Education Department i
' I

-

w1Subiect: SENT, T T

Nosoreoucm‘&nnn 312020, DATED usxne/m_Q._CQMMﬂN_CAIED__'Lq

PARYH NS W

D
w i D THS B R | DEF R b K 3. 2 AKH NIWH W £ VIl =
ERVANTS (APPOINTMENT, PROMOTION AND TRA ER): RULES, 989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/J
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory ta the employees to avail thd
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notifiéation No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right.of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa. Establ:shmenl,
Department {Regulation ng] deleted- Rule 7(5) in the CiviliServais 47,
Pramotion and Transfer)-Rules, 1989 vide notification no SOR-VI (E & AD)/1-2; zl}z.{l eate&
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion-of Rule 7(5) in Khybes
Pakhtunkhwa Civil Servants (Appointment, Promaotion and Transfer) Rules, 1989 inrespect
of which the Establishment!Department vide.its letter No.-SO:(Palicy) E&hD/l- 3/2024Q
dated Peshawar the june 06Fh 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Cwil ‘Servants {(Appointmenty |
Promotion and Transfer) Rules, 1989 has been deleted vide nntiﬁcatwn dated 06-08- ZOZE
and therefore, no provision exists to decline or Forgo promonon and it is obligatory upon
every civil servant to accept promotion under cvery condition., That Directofate u;
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office o
Estoblishment & Administrative Department vide No SO(Primary-M) E&..‘“D/Zl
Z,’f\npmntment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civi} Servants {Appointment, Promotion and Transfer) Rules, 1989
as 1t had negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of LElementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance Has already been provided to the department and therefore no provision. exists to
decline or forgo promotion and those teachers who do not comply'wn;h the promotion - /
order of the competent authority or try to cvade promotior through different means shall

} be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011.

It is, therefore, humbl} prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)

o E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter datec?
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

. - Aundamental principles of natural justice. X

Dated A 70372024
i FURSHEED ANWI AR, |

CSON ofF I
" SARFARAZ \<HAN
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{. Leumned counsd! for the appellant presean.

N

. T ’ MR .
2 Chet o pre-athmissio? amice he Itsued to the

regpbndents thvough TCS G submission ol

E L o
reply/cosments, Appetlunt is dirccted 107 deposit 1C8 L .

expenses  within  shree  days. Te-'came up - dned * - T’%"‘
.. ."'.'_"‘".,..._-',‘r'\- ™

" A T Ry . :
replyfeanmmcais as well s preliminary “hwearing, on ..

HLOG.202 Defre S8 WP given o learned enunsed v

lor 1I'u:_nppcllnm. ’X

03.] Alengwih the scrvice appeal there is an :
e C
application  tar suspension of  Notifteution  dated
U6.06.2023 and lener duted 23.08.2023 il the final
disposal uf muin service appeal. I the meanwhile, oo
adverse Tittion shall be waken against the uppelfany lf
“next disle of heunng. ’
. * 4 A
. L .
A i . -

* . ‘ . . ! ol '
eetified 10 be rene enpy(Muhmmmad Akbar Khin) “
Member (14)
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" BEFORE THlisERWCE_'TRi-BUNAL PESHAWAR

ersus
Government of KP & others -
Respondents
| {the Appellant)
" do hereby ap_poirﬁ and retain

UHAMMAL 7z SCMUH, D ADEEL BU

v . |
SAM : AH _
T .7 = ». ASSOCIATES OF MUAZZAM LAW FIRM ' i

~
1

e _ B . -,._ T g !
to act '1nd appcar for me in the above Suit and on my behalf to conduc&ané Rl ;5';'(01'

dcf‘t.nd] the same and all proceedings that may bo tnkon in ruspuct of any pal:itlon

connected with the same or any decree or order passed therein and Apphcatwns for rewew
to filc and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| agree to ratify all acts done; by.the aforesaid Advocate in pursuance of this Authority. -

APPELLANT

ACCEPTED

IMAD MUAZZAM BUTT

KHU S\-\EED ANNP.Q Appellant




