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 AppealNo. - - 2149/2024
_SNo """" | Date of order Ordé_fbrotﬁer pr_oceedings'. with S|gnaturea‘1u§go\ __"""“"‘
proceedings _
e '25/10/2024 The dppcal of M1 Nawab /\Il msubmittcd L()ddy e
: - by Mr Klfdyahl”dh %hdhdh Khel Advocate. It is fixed [or
| ’- pl(,llmlndry hc,atmg, before Single: ch,h at - Puhaw&r (m
10 ]:.] 20’?4 Pdlchd P(,Shl g;,]vcn lo counsel lor th{, dpp(,leL
By mdm of the Chairman
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The appeal of Mr. Nawab Ali received today i.e on 24.10.2024 is
incomplete on the following score which is returned to the counsel for the
appeilant for completion and resubmission within 15 days.

1¥" Memorandum of appeal is not signed by the appellant. v
27 Copy of DMC in respect of appellant mentioned in para-3 of the =
memo 1s not attached with the appeal be placed on il
@ Copy of promotion- order mentioned in para-6- of Lhe mermo ol o
appeal is not attached with the appeal be. placed on it.
The authority 10 whom the departmental app(,cll wus.made has not
bein madc a neeessary party. '
5- (,opy of” rejection ordee dcpdrlmcnldl I not, atached: with he
appeal bc, placed .on.it.

No._ﬁ_@_ﬁz /inst./2024/KPST,
QU 1o j2024.

ADDITIONAT um_nn
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M. Kifayatullah Adv. B
'High Court Peshawar. : ' o
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

Appeal No. &\H El /2024

Nawab All....... Appellant
VERSUS
IG Prison and pthers.................; .............. Respondents
INDEX
S.No. Description of Documents Annex | Pages
1. {Memo of appeal along with * — ¢
affidavit l
2. {Copy of DMC A 7
3. |Copy of judgment dated B g—1Y
14/02/2024 ‘
4. | Copy of Application B/1 Y
5. 1Copy of impugned order dated C b
09/07 /2024
6. | Copy of order dated D {7
07/10/2024
7. {Wakalatnama * S
oeled
Appellant
Through . [~

Date: 24/10/2024

Kifayat Ullah Shahabkhel

Peshawar

Cell# 0300-5844181

Advocate, High Court,
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

appeal No, Q119 /2024

Nawab Ali S/o Shamsheer Khan R/o Sangu Peshawar

presently serving as Chief Head Warden Central Jail,

PE S AWAT . oottt Appellant
VERSUS

1. Inspector General of Prison Khyber Pakhtunkhwa,

Peshawar.

9. Assistant Director Regional Prison  Office,
Peshawar, _

3. Secretary Home and Tribal Affairs, Govt. of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

.......................................... Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 09/07/2024 ISSUED BY THE
RESPONDENT NO.2 WHEREBY THE
PROMOTION OF THE APPELLANT TO
BPS-16 WAS DEFERRED, HENCE THE
IMPUGNED ORDER MAY Y KINDLY BE
DECLARE UNLAWFUL AND VOID-AB-
INITIO

Prayer in Appeal:
On acceptance of this service appeal, the

impugned order déted 07/09/2024 issued by the
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_ appellant may kindly be promoted to BPS 16'as.

per his serv1ce record/ career.

Res’pectful_ly" Sheweth:

That the appellant was appomted in Pi:’eston ,

Department after fulfiliment all the codal and

legal formalities and serving from last 27 years

F

That the appellant was prornoted to the up post -_\;. .

' respondent No.2 may kmdly be set a51de and the- .

step by step upon the recornmendatlons of the;- -

- > *

competent authority a.nd best service carrier.

That the appellant was. appeared and as 1n o
examination - for  the . post -of. Ass1stant ,
Superintendent Jail in the sa1d exammatmn and i
qualified the said, exarnmatmn in the year. 2022 '

which he- qual:ﬁed the said ‘exam and obtamed :

273 Marks (Copy of DMC is attached as‘*

Annexure-A)

That dunng the *said penod .the, appellant was
charged in-criminal. case in wh1ch the appellant

was acqu1tted by the competent court e




&

That after the c-riminal case, the respondents
compulsory retired from the service against
which the appellant was approached this Hon’ble
Tribunal wherein the appellant was reinstated on
service vide order dated 14/02/2024. (Copy of
judgment dated 14/02/2024 is attached as

Annexure-B)

That the appellant serving the department from
last 27 years with full zeal and zest but during
this period, the appellant was not promoted to
BPS-16 i.e. Assistant Superintend of Jail due to

the above mentioned reasons.

That appellant | aggrieved from the above
mentioned act of the respondent file an
application for promotion which was referred to
the respondent No. 2 who dismissed the
application of the appellant vide impugned order
dated 09/07/2024. (Copy of impugned order
dated 09/07/2024 is attached as Annexure-C)

That the appellant feeling aggrieved from the

impugned order dated 09/07/2024 of the



0

respondent No.2, hence approaches this Hon’ble

Tribunal inter alia on the following grounds:

)

GROUNDS:

A. That the impugned actions and inactions of the
respondents are illegal, unlawful, without lawful
authority and jurisdiction, liable to be struck

down.

B. That the impugnéd act of deferring the appellant
from promotion is illegal and un-Constitutional.
Hence the same acts are liable to be declared as

such.

C. That the appellant have been treated in violation
of the Constitutional spirit.

D. That the appellant has been discriminated and
he is being treated against the law, rules and
regulations, thus, deprived of equal protection of
law, which is mandated by Article 24/25 of the
Constitution of Islamic Republic of Pakistan,
1973.

E. That due to the fault and negligence of the
respondent, the appellant was not joined the

training.



),

That being successful in the written examination,
the appellant is entitled for promotion/
upgradation and refusal on the part of the
respondents is illegal, unlawful and against the
rules/regulations of the department.

That any other grounds will be raised at the time
of arguments with prior permission of this
Hon’ble Tribunal.”

It is, therefore, most humbly prayed
that on acceptance of this service appeal, the
impugned order dated 09/07/2024 issued by
the respondent No.2 may kindly be set aside
and the appellant may kindly be promoted to
BPS-16 as per his service record/ career.

. OR
Any other relief may deemed fit in the
circumstances of the law may also be granted

in favour of the appellant against respondent.

Apéella.nt

Kifayat Ullah Shahabkhel

Through

Date: 24/10/2024 Advocate, High Court,

Peshawar
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BEFORE THE COURT OF WORTHY:CHAIRMAN % -
SERVICES TRIBUNAL, PESHAWAR * .

Nawab Ali...... ..... ..... Appellant - -‘
! N . » ‘
‘ ‘VERSUS | 3 ',3
IG Prison and’ others................l ............... Respondents S
' AFFIDAVIT

I, Nawab Adi S/o: Shamsheer Khan R/o Sangu\.»'”
Peshawar presently serving as Chief Head Warden-“‘_.-

Central Jail, Peshawar, do herby- solemnly affirm and';'*

declare on oath that -the contents of accompanymg-__
Appeal are true and correct .to the- best of ry- k:nowledge :

and belief and nothmg has .been concealed -frorn thlS- .

Identified by: - . DEPONENT"

. ) - ) - . _- ’
- . . Lad
- K
B A .
Y ’}a"‘

Honorahle court.

K1fayat Ullah Shahabkhel
Advocate, High Court,
Peshawa_r
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7 g Appeadix-C Government of Khyber Pakhtunkhwa,
“—:"‘:',5:\5',_’-» : S . Home & Tribal Affairs Department.
et .
WESILT SHEET U THE DEAPRTMENTAL EXAMINATION FOR THE POST OF ASSISTANTSUPERINTENDNENT JAH, (CLASS-1t] HELD DURING THE YEAR 2022
Prisoy Prison General General {2rill and | Obtained f
Manual Manual Knrowl eyt ' Musketry Marks/ttarks )
'aper-i Paper-il and Currenit Dbaincd our o oo ol
) . Al 500 E’q%centan Remarks
fSha | ke of Candidates | Designation Marks Marks Marks Marks Marks !
; : : i Obrained Obtained Otntained out Obtained out of | Obtained out
i outof 100 [ outaef100 | ol'3080 160 0l 100
L | Bamig Al Shat 71 73 55 44 50 293/500 58.6 Fass -
2 | Usman Al 83 56 54 65 347/500 69.4 Pass
3. | AlidUbiis 66 48 53 50 303/500 60.6 Pags
{5 1 Bilal Ahmad a7 03 2 65 . 343/500 686 Poee
i 5. ! Hamd lalat 84 66 23 55 329/500 638 ?,:]SS
Poh, Naveed dobal 94 o1 St 65 3717500 71.2 Pass
P2 1 Kapeen Ahad 84 64 65 55 344 /500 68.0 sy
U8 | Ahmad YHak Khas g7 68 . 55 339/500 67.8 Pass
LY. 1 Biss HisShaheen 74 B6O a1 55 55 338/500 67.6 Pass
10. § Saved bazi ~ 62 64 14 Exempled 2487400 62 Pass
19, | Abdel H.r cowh 75 87 61 55 Exempted 2787400 6.5 Puass f
I 7 a ”‘,W Fhian _ ,,u 76 58 52 Exenyied 554400 63.75 Pass
1Y 62 5 Exempted 27744100 649.25 Pass
_ | 67 | i 67 | Exenyned 3147400 75.5 Pass
1'“:-#,/ j";-” | o4 60 Excinpted 3057400 75.25 I*ass
AT { [ i a1 qtl 15 };27/5{]” 4+5.4 Pass
125 B T ] TR T 55 256/500 512 Paas
; ’ .f' . — U N
i ion , €2 IRy ! o+ a5 |l 2737500 Tsa0 Ppass Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUKA
PESHAWAR >

Service Appeal No. 220/2023

BEFORE: MRS. RASHIDA BANO .. ~ MEMBER() ° --.
MISS FAREEHA PAUL ... MEMBER (E)

Nawab Ali /0 Shamsher Khan, R/O Bara Road Sangu Peshawar,
prescntly Chief Head Warder BPS- 11 Central Jail, Peshawar.
o ssessserseseseressessssessenaatesesyenEa et BaeEED Y .. {Appellant)

Yersus

L. tnspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
2. Home Sceretary Khyber Pakhtunkhwa, Peshawar.

................................................................... (Respondents)
Mr. Kifayatllah Shahabkhel, . For appeliant
Advocate
Mr. Asif Masood Ali Shah, : For respondents
Deputy District Attorney

Date of Institution.........ooooennnee. 13.01.2023
Date of Hearing.............coevieie 14.02.2024
Date of Decision............oovvvnen 14.02.2024

JUDGEMENT

FAREEHA PAUL, MEMBER (E): Through this single judgment,

we intend to dispose of instant service appeal as well as connected
service appeal No. 22172023 titled “Ali Akbar Versus IG Prison, Khyber
Pakhtunkhwa Peshawar etc.”, service appeal No. 222/2023, titled “Nisar
Ali Versus 1G Prisons Khyber Pakhtunkhwa Peshawar ete.” and service
appeal No. 273/2023, titled “Rooh Uliah Versus Government of Khyber
Pa};htunkhwa through Secretary Home, Civil Seccretanat, Peshawar etc.”,

as in all the appeals, common questions of law and facts are involved.

CSTED /

K biute€e Pokhtukhwe
Servicr Trityina!
Veshawur
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2. The service appeal in hand has Beén instituted under Section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order
dated 29.09.2022, whereby the appellant was compulsory retired from
service. It has been prayed that on acceptance of the appeal, the
impugned order 29.09.2022 might be set aside and he might be |

reinstated into service with back benefits.

3. Brief facts of the case, as given in the memorandum of appeal, are
that the appellant, while serving as Warder BPS-11 in the Central
Prison, Peshawar, was deputed for the security of MPA Mr. Faisal
Zaman, against whom there was allegation of murder, at Room No. 11
MPA Hostel Peshawar, which was declared Sub Jail. The prisoner
escaped from the sub jail on 22.04.2022. As a r;esult of that incident, the
appellant was compulsory rctired from service vide order dated
29.09.2022. Feeling aggrieved from the said order, he approached the
Sepretary to Government of Khyber Pakhtunkhwa, Home Department,

through his departmental appeal but the same was not decided within

the stipulated period; hence the instant service appeal.

4. Respondents were put on notice who submitted their joint written
reply/comments on the appeal. We heard the lcarned counsel for the
appellant as well as the learned Deputy District Attorney for the

respondents and perused the case file with connected documents in__
ATTESTED

detail.

TN I
Feprvite .o oapal

5. Learned counsel for the appellant, after presenting the case in Vosbandr

detail, argued that on the relevant day, the appellant performed duty

9
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from 8.00 A.M to 1.00 PM, whereas:the incident of escape took-plat:e at

about 04.31 P.M, the time on which he was 'not on duty. He _fu_rthér " |

argued that there 'was no instru_ctlon .from, the high ups regarding the: -

access of the driver and personal aecurity- guard of -MPA Faisal Zaman
to his room, the sub jai_l_' and they é‘eq'uently visited hlm I:Ie further‘..
argued that he was guard.ing:'the front aide of the.room .whereasq_it llad a ‘_ .
door and a balcony at Iits back side and the security of the back sid"e‘-of H_ ’

. the room was not in:the doniai't'l 'of the appellant. There were-no orders™

from the authority to have access-of the securtty staff of prison lnStde the o

room of the MPA. l-le further argucd that the’ sard MPA secretly and'

with the connivance of his driver-and personal- security guard, escaped .
from the sub jail through back door. Learned counsel argued that . -
according to the Khyber Pakhtunkhwa Pri ison Rules 201 8 “the appellant' ;

was bound for the intemal secumty onl}-' and the-poltce, -as per law, had : _'

the authority for external secumy and transfer of the said MPA from the
sub jail to the Provmcnal Assembly or the court.of law Accor dmg to

him, the moment the escape of the MPA was noted the matter was

~

timely reported to othér officials. present in the MPA hostel. CCTV'.“
footage Wwas seen whereby it ‘was clearly noted that the MPA Faisal .
- Zaman escaped with hIS personal security guard and his dri iver due to the

neglig_ence of the security on the rain gate of ‘MPA h_ostel. He requested

that the appeal mlght be accepted as prayed for.

6.  Learned Deputy- Dlstrtct Attorney, while rebuttmg the argumemS‘ .

of leamed counsel for the appellant argued that Government of Khyber

ht:‘._\- A Pakhtuklive
Servics Tribgaos
leiliawn:

Lyl PP ¥ A

1




PMtunkhwa vide Home and Tribal Affairs Department declared Sub
Jail at MPA Hoste! Room' No.11, Bilock-D, for confinement of the
accused Faisal Zaman MPA, where he was shifted on 31.03.2022. For
the purp:Jse of duty, one Assistant Superintendent Jail Nisar Ali Khan
Incharge Sub Jail, alongwith one Chief Head Warder namely Mr. Nawab
Ali and 03 other warders namely Kashif,' Rooh Uliah and Ali Akbar
were deployed to perform further duty at the Sub Jail. He contended that
due to the gross negligence and inefficiency in the performance of their
duties on 22.04.2022, at about 04:31 PM, the accused MPA Faisal
Zaman escaped from Sub Jail. The learned DDA argued that the
appellant was on duty at the time of cscape and he was required to
monitor every act of the accused strictly and to have vigilani gve on his
activities, but he failed to perform his assigned duties as per norms of
the Khyber Pakﬁtunkhwa Prison Rules, 2018. According to him, the
appellant also failed to inform the police staff timely for its prevention.

He requested that the appeal might be dismissed.

7. From the arguments and record presented before us, it transpires
that the appellants were deputed by the Superintendent Central Prison,
Peshawar to perform duties at Room No. 11 of the MPA Hostel at
Peshawar, which was declared as sub-jail for detention of an MPA, Mr
Faisal Zaman, who was an under trial prisoner. On 22.04.2022,. the
prisoner escaped, as a result of which an inquiry was conducted and five

officials of the Prison Department were proceeded against and penalties

20,

were imposed vide an order dated 29.09.2022 as follows:- . /-

Peglrowvan
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S# | Name of officer/officials Penalty awarded

1. | Mr. Nisar Alj, Compulsory retirement from service
Assistant Superinteandent Jail | with immediate effect
(BPS-16)

2. | Mr. Nawab Al), Compulsory retirement from service
Chief Head Warder with immediate effect
(BPS-11)

3. | Muhammad Kashif Reduction to fower stages in time
S/0 Fazal Mir, pay scale for a period of 03 years
Warder (BPS-07) - without cumulative effect. o

4. | Roohullah Reduction to lower stages in time
S/0 Shakirullah, pay scale for a period of 03 years
Warder (BPS-07) without cumulative effect.

5. { Al Akbar . -
S/0 Bakht Muhammad Khan Bemov.al from service with
Warder (BPS-07) immediate effect

8.  Out of the above five officials, service .appeal . of four officials

namely Nawab Ali, Ali Akbar, Nisar Ali and Rooh Ullah are before us.

After going through the recorc in all the appeals and the documents
presented by the respondents, it appears that five officials of the Prison
Department were deputed to perform duty at the sub-jail but no specific
job description and duty rota was there in order to determine the nature

of duty to be performed by every official, along with the time and duty

e i b AR

hours. This point has been highlighted by the learned Judicial
Magistrate-IV Peshawar also in his judgment dated 30.01.2023 wherein

X
3
: he has raised the point as follows:-

1 “....here the point of consideration is that whether the
accused facing trial being public servanis were deputed to

' ATTES TR l10ld the custody of absconding accused or otherwise, this,
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there is nothing available on file in written form which
may show that the accused facing trial being public
servanls were deputed to hold the lawful custody of
absconding co-accused at the time of his escape. No order
etc regarding the deployment of accused facing trial issued
by Superintendent Jail or any competent authority is there

on record--—-."

The inquiry officer, in his report, has identified numerous loopholes in
the: security of facility that was declared as sub-jail. The question is
whether it was the responsibility of the officials of the Prison
Department deputed there or it was a task to have been looked into by
the provincial government before declaring Room No. 11 of the MPA
Hostel as sub-jail? Moreover as far as the security of the.prisorj i§
concerned there are more than one tier/cordon and ultimatély at the
outermost level, there is the Police. The Inquiry Officer, in his report has
indentified that there was District Police Squad under the charge of Sub-
Inspector Haroon deployed for providing the security to the sub-jail. He
has also identified that there were no CCTV cameras in the corridors,
rooms ar;d around the building of the MPA Hostel to fully monitar the
movement of the prisoner. Negligence of police deployed for security
has also been highlighted by him. In the light of all the shortcomings

indentified by the Inquiry Officer in his report, one fails to understand

that how the competent authority held the appellants responsible for

escape of the Prisoner? AT e 2

o Tribanag
# sV enpye
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9. In view of the above discussion, the service® appeal in.hand, as’

well as all the connected appeals, is allowed. Order datéd-‘2l9.0'9.2022“.is" |

S

set aside. Appellants Mr. Nawab Ali, Mr. lear Ali and Mr Ali Akbar

are reinstated into service w:th all bdck benefits. In case of Mr liuoh
—_— o e

Ullah, the impugned orders-are set aside and the appeilant‘s -ser'vic‘e:,

» 44

position is restored as prayed for. Cost shall follow the event. Cpnéign‘._,’ )

10.  Pronounced in open court -in Peshawar -and given under our

~hands and seal of the Tribunal this14" day of Februéry, 2024. . o
: _ Lo
(FAREYHA PAUL) .. (RASHIDA BANO) .-
Mecmber (E) . ' . Member (J)
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"' <3 Endst: No. /-

[ TIGNA) Mptrl 3 Sl i 4P s B e wms vy — M e . .
,7'7;; KHYBER PAKHTUNKHWA PESHAWAR
t'-’? 7 2 0379110334, 9710404 ﬁ 091.9213445
No.” ",(M';'} 32 - 27996 . 1 MIF
pated. €9 — £7 - D2l

To, quvw\(’_%-’“ CD @

The Superintendent,
Circle Headquarters Prison Peshawar

Subject: APPLICATION IN_RESPECT OF CHIEF HEAD WARDER NAWAB ALl S/O

SHAMSHER KHAN, PRESENTLY ATTACHED TO CENTRAL PRISON BANNU

Memo,
[ am directed to refer to the subject and to forward herewith a copy of Superintendent

Central Prison Bannu letter No. 3283WE dated 01-07-2024 alongwith an application
{sell-explanatory) in respect of subject cited Chief Head Warder attached to Central Prison Bannu
for information and with the request to send his nomination, if he is senior most and in the line of
promotion as and when requisition for promotion course of Chief Head Warder to Assistanl
Superintendent Jail is forwarded by this office / Prison Staff Training Academy Haripur 79

ASSIgTiNT dIRECT

. INSPECTO TE GENERAL OF PRISONS
KHYBE PAKHTUNKHWA PESHAWAR

=

Copy of the above [s forwarded to the:
1. Superintendent Central Prison Bannu for information w/r to above please.

2. PSto I.G, Prisons Khyber Pakhtunkhwa Peshawar,

ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR




" OFTICE OF THE
DEPUTY INSPECTOR GENERAL
REGIONAL PRISON OFFICE

. .. PESHAWAR .
- ' : S No: ?_é%é Dt: © 7/ /Cy2024

djg.mpo.peshawar(7 gmuil.com

cot

The Inspector General of Prisons,
Khyher Pakhtunkhwa, Peshawar.

yubject: APPLICATION SUBMITTED' BY CHIEF HEAD WARDER NAWAE ALI,

joar it I am directed to forward herewith a copy of Superintendent Central Prison
eshawar letter No. 12936/WE dated 18-09-2024 alongwith an_applicatio}‘rl submitted by
awab Ali, Chief Head Warder (BPS-11) wherein he stated that he will be retired on
(taining the age o.f superannuation on 25-10-2024. He has also stated tliat he is the most I'
:nior amongst Chief Head Warders, possess the required length of sler\ric.:e and abready
eared the departmental examination for the post of Assistant Superintendent Jail
JPS-16) but due to non-completion of promotion training course he was not considerad

r pmmotionj Therefore, he Ihas requested that he may be appointed on acting charge
1sis to the post of Assistant Superintendent Jail (BPS-16).

. Submitted for information and further necessary action u der the rules
ease. ' '

ASSISYANT DIRECTOR
REGIONAL PRISON OFFICE
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