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\
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 1106/2024

Saliman Khan, Village Secretary, Village Council, ChoraiArang, 
District Bajaur Appellant

y N*-

VERSUS Uni«d— '

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Preliminary Objections:

i. The Appellant has no locus standi.
ii. The Appellant has not come to the Service Tribunal with clean hands.
iii. The Appellanthas concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.

2. Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Choral was reserved for observance 
of Female Quota.

5. Incorrect. Writ petition No.4945-P/2022 titled “Fazal Janan& Others VS 
Government of Khyber Pakhtunkhwa” was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

Incorrect. As explained in reply to Para-08 of Facts.A.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.



Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy, Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023.

C.

1). Incorrect. The Appellant is rightly placed at serial No.83of final Seniority list of Junior 

Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17{1)(a) of Khyber 

Pakhtunkhwa Civil Servants (Appointment. Promotion & Transfer) , Rules, 1989 

(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure- C & D), Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad" wherein it is clearly stated that when there v;as no work, there was no 

pay (Annexure-E).

I

Incorrect. The Appellant is treated in accordance with Lav/ & Rules.r.

Incorrect.F.

No Comments.G.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

Director \,^ j 
LG&RDD KP Peshawar I.GE&RDD KP Peshawar 

Respondent No.2Respondent No. 1
C )

Assistant Dire ctoi^fw) 
LG&RDD District3

Respondent-No
ai^

1

Assistant Oirt^
Uc^'Govj S fta'il Oo^elopnit 

[►cjMnmenl Bajout * '•
11
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^ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE 
^ TRIBUNAL PESHAWAR.

Service Appeal No. 1106/2024 :

f

Sallman Khan, Village Secretary, Village Council, Choral Arang, Utmankhel
AppellantDistrict Bajaur

VERSUS

9 1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)
)

f

AFFIDAVIT

I, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 
No.1106/2024 Saliman Khan, Village Secretary, Village Council, Choral Arang, 
Utmankhel District Bajaur are true and correct to the best of my knowledge & belief and 

nothing has been intentionally concealed from this Honorable Service Tribunal. It is further 

stated on oath that in this appeal, the answering respondent neither has been placed ex- 

parte nor their defence has been struck Off/Cost.

j

«

r
Deponent

c

rh CNIC #.11101-49789067 
Cell #.0333-9722349 

Assistant Dirvrtor 
UtJiGovt S Ro«»!0w«'iocnivin 

0epartm«nili«t(iU * *

f

Identified By

f

Additional Advocate General 
Khyber Pakhtunkhwa

I
I

I*
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A
OFFICE OF THE 

AvSSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DF.V: DEPARTMENT 

TRIBAL DISTIRCX BA.IAUR.
No. 61/3" If' /AD LG & RDI) (B) 
Dnicd: d^72024./

To

All Village Secretaries 
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES IBPS-09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of 
Junior Village Secretaries (BPS-09) LG&ROD District Bajaur for information, record & further 
necessary action.

t^reiti jUSr)

p^ment 
Tribal Dietrkit Doiaun

Assistant 
Local Gbvt: & Rural'

Copy of the above is forwarded to: - ‘
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur.

♦

Assistant Cl re
Local Govt: & Rural Dewpepartrnent 

\ Tribal DistricTB^Qr-*

Sr)

Astiist2npT|^r 
ioMiGo9tsapO«-' 

tkawammi^ iL '

CamScannor



Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on 30-08-2024
Date of .
Regular 

Appointment 
to Present 

Post

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of 
Birth

Name of VC/NCBPSDomicileQualificationName of Official Father NameS.No

Initial
Appointment

WC Bara Banda9 166% 02.03.199510.12.202110.12.2021BajaurMasterGhulam FarooqFaridullah Khan1

WC All Jan Kallai15502.05.1995 910.12.2021 -do-10.12.2021-do-8SGut ZadaShaukat Mahmood2
NC Sadiq Abad 1150904.02.1994-do-10.12.202110.12.2021-do-MasterAbdullahHidayal Ullah3

V/C Marano Shah-iISO10.03.1996 910.12.2021 -do-10.12.2021BS -do-Dost Muhammad KhanMuhammad Abbas4
V/C Nawa14901.04.1997 9-do-10.12.2021 10.12.2021MS -do-Siraj IqbalSajad Iqbal5

V/C Tangi charmang9 14821.04.1990-do-10.12.202110.12.2021-do-MasterAsad Khan '6 Muhammad Idrees
V/C Sheikh kallai9 14726.03.199410.12.2021 -do-10.12.2021BS -do-Mustafa7 Arshad Khan

V/C Marosa14601.05.1988 9-do-10.12.2021 10.12.2021MBA -do-Abdul Muhammad8 Abdul Wahab
V/C Bara Nawagai14616.09.1992 910.12.2021 -do-10.12.2021M.Phil -do-Ghulam Qadir Khan9 Mursalin Khan

NC Wall Ahad koroona14602.02.1995 910.12.2021 -do-10.12.2021BS -do-Said Ahmad Noor10 Ashfaq Ahmad

V/C Kulala Tangai14530.04.1988 923.09.2022 -do-23.09.2022MBA -do-Baz Muhammad11 Muhammad Riaz
V/C Haji Laung14505.02.1997 910.12.2021 •do-10.12.2021BS -do-Ghulam Muhammad12 IsrarUdDin

V/C Tank Khatta143902.02.1996-do-07.08.202307.08.2023MSC .do-Abdul Hanan ,13 Abdul Majeed

Muhammad Taimoor 
Shah Khan

V/C Azghar Kandaro143905.03.199610.12.2021 -do-10.12.2021BS -do-Alam Shah14

V/C Manogai14202.02.1993 9.-do-10.12.2021 10.12.2021MBA -do-Shahabudin15 ShamsulHaq* V/C Yousaf Abad142920.03.1993•do-10.12.2021 10.12.2021MBA -do-Rahmat Rabi16 Anayat Ur Rahman
V/C.Loi Kallai Tangai14203.05.1993 910.12.2021 -do-10.12.2021-do-.MasterSherKhan17 Fazal Wahab
V/C Sharif Khana 2142902.01.1994-do-10.12.2021 10.12.2021MSC -do-Sahib Zada18 Aziz Ur Rahman
V/C Bara Sewai-19 14104.01.1989-do-07.08.202307.08.2023MS -do-19 Muhammad Sadiq Farooq Shah

V/C Gardai01.06.1990 9 141-do-10.12.2021 10.12.2021Master -do-Abdul Hamid20 Miraj Ud Din
Muhammad Kamran 
Khan

V/C Balaee Alizai14104.03.1992 9-do-10.12.2021 10.12.2021MBA -do-Aurang Zeb Khan21
V/C Rashakai140902.05./990-do-10.12.2021 10.12.2021MA -do-Lal Badshah22 Waqar Ahmad

V/C Lara Mukha14001.03.1991 907.08.2023 -do-07.08.2023-do-MBANowsherKhan23 Habib Ur Rahman

J



15.08.1992 9 140- V/C Tanai24 10.12.2021 -do-Amjad AH Gul Zaman Khan M.Phil ■do- 10.12.2021
12.08.1993 9 140 V/C Dabarai25 Taj Muhammad 10.12.2021 •do-Namus Khan Master -do- 10.12.2021

10.03.1995 9 140 y/C Damadola10.12.2021 ■do-26 Muhib Ullah BS 10.12.2021Shams Ur Rahman -do-

07.06.1997 9 140 V/C Ghazi Baba27 Fazal Ahmad 10.12.2021 —do-Muhammad Razaq — BS -do- 10.12.2021

10.01.1992 9 V/C BarKemal28 Gulab Gul 07.08.2023 -do-Samand Khan BS ■do- 07.08.2023

mjm9 V/C Bar Gatkai-I10.12.2021 ■do- 19.02.199329 Irfan Ullah M.Phil 1012.2021Talib -do-
V/C Inamkhauro

ChinaQai-2’.m-07.02.1994 910.12.2021 ■do-30 Khan Muhammad 10.12.2021La! Muhammad ■ ■ . Master . -do-

WSi V/C Mato Chinagai928.02.199531 SiraJUdDin 10.12.2021 10.12.2021 -do-Said Arif Khan Master -do-

Faja14.08.1996 3;32 Inzimam Saeed BS 10.12.2021 10.12.2021 -do-Seed Ullah Jan -do-

8^ V/C Nawai kallai 109.101996 9Saeed Ullah 10.12.2021 •do-33 Zahir Shah MSC •do- 10.12.2021

V/C Sheikh Baba-02.12.1990 9 13829.12.2021 •do-34 Riaz Akbar Khan Faqir Muhammad -do- 29.12.2021Master

V/C BatwarM.Phil ’ 03.03.1993 9 13835 10.12.2021 10.12.2021 -do-Ihsan Ullah Sher Gulab -do-
u> o S V/C Talai 101.03.1997 9 13810.12.2021 ■do-36 Hazrat Yar Muhammad Shahri yar -do- 10.12.2021Master

it
NC Mir AH Qilla Khar25.06.1990 9 13710.12.2021 -do-37 M.Phil 10.12.2021Waqar Ullah Said Badshah -do-

V/C Loi Sam/Khanano 
Kallai9 137-do- 01.01.199538 Zahid Ahmad 10.12.2021 10.12.2021Lai Muhammad MBA -do-

V/C Bar Kholozo Bar 
Cham18.04.1996 9 13710.12.2021 -do-39 Haider AH -do- 10.12.2021Jaifoor Khan Master

■ 136 V/C Shago08.12.1988 910.12.2021 10.12.2021 ■do-40 Jamshid Khan Khan Khel Master -do-
' 136' V/C Nazakai12.08.1989 910.12.2021 10.12.2021 -do-41 Izhar Ud Din Alam Zeb Khan BS -do-

9 '-136 V/C Miamool0J.03.J99210.12.2021 -do-42 Dawood Khan Gul Saz Master ■do- 10.12.2021

V/C Manai9 13616.04.199507.08.2023 ■do-43 Abdur Rehman MA -do- 07.08.2023Munir Khan

V/C Dehra Kai01.04.1997 9 136-10.12.2021Gouhar Rahman BS 10.12.2021 ■do-44 Masihullah -do-

V/C Dabar 113603.04.1997 906.09.2023 •do-45 Israr Ud Din BS 06.09.2023Wall Khan -do-

V/C Kooka13503.04.1984 901.03.2023 •do-46 SherAH Master -do- 01.03.2023Mir Alam Khan

V/C Tarala12.02.1992 9 13510.12.2021 10.12.2021
•i ' ' “PI

-do-Sajjad Khan47 Sher Muhammad Master -do- . .r «
V/C Mohalla Lai Karim9 13507.08.2023 07.08.2023 01.05.1994-do-48 Anwar Ul Haq Muhammad Samar Master -do-

J



_©
BS VVC LarKholozo9 13512.09.1994•do-10.12.202110.12.2021•do-AbdurRauf49 Shakir Ullah (Elect.Eng)

135 V/C Shinkai20.04.1996 910.12.2021 ■do-10.12.2021-do-Abdur Rashid Khan Master50 Muhammad Zahid

NC Lar Raghagan9 13503.05.1999•do-10.12.202110.12.2021Sultan Muhammad FSC -do-Amir Sohail51
V/C Smasai02.03. <988 9 13410.12.2021 •do-10.12.2021BBA Hons -do-Gul ZamanSarfaraz Khan52

V/C Bar Safarai9 13415.04.1993-do-10.12.202110.12.2021BS -do-Zakir Ullah Meera Jan53
V/CBadan BarKallai-19 13401.02.1994•do-10.12.202110.12.2021-do-MasterBazarg Jamil54 Ihsan Ullah

V/C Sharbatai Koz Kallai134901.03.199410.12.2021 -do-' -BS ■ 10.12.2021■ •^do- ■ - •Shah Jehan.Sabir Hussain55

V/C Letai13404.03.1998 903.03.2022 -do-03.03.2022MSC -do-Said WaliDilaram Khan56
V/C Hayatai13305.05.1988 910.12.2021 ■do-10.12.2021M.Phil -do-Riaz Ud Din Dawood Jan57

V/C Tarkho-19 13318.02.1994•do-10.12.202110.12.2021-do-Nizam Ud Din MasterShams Ud Din58
V/C Bado Bagh Arang

V/C Warokai Kharkai

9 13302.02. <995•do-10.12.202110.12.2021-do-MasterBakht Rawan59 Safoor Khan
13220.03.1992 925.01.2022 -do-25.01.2022-do-Master60 Syed Tariq Hasan Habib Ul Hasan

V/C Dabbar-I132911.03.1996-do-07.08.202307.08.2023MSC -do-BakhtyarGulBahadar Munir61

' 1.32 V/C Ghakhai02.02. <998 9-do-10.12.202110.12.2021-do-MasterMuhammad Riaz Bakhtawar62

V/C Kohai1• 13201.03.1999 9-do-10.12.202110.12.2021-do-BAIsiar Ud Din Salman Khan63
V/C Swal Oilla9 13215.03.2000•do-06.01.202206.01.2022BS -do-Mutabar Khan64 Khurshid Ahmad

V/C Bad-e-Samoor 113201.04.2000 9-do-10.12.202110.12.2021BA -do-Muhammad Ismail65 Ihtesham
V/C Badan Lar Kallai9 13101.04.1989•do-10.12.202110.12.2021MBA •do-66 Muhammad Zahid Abid Khan

V/C Dehrago13114.04.1994 9•do-10.12.202110.12.2021-do-Master67 Muhammad Sajid Shah Pervez
.130 V/C Shinkoti907.10.1991-do-10.12.202110.12.2021-do-MasterAjab Khan68 Najib Ullah

V/C MorDara13030.04.1993 9-do-10.12.202110.12.2021Master -do-Sher Mahmood69 Mohammad Abbas
V/C Sikandaro130903.04.1997■do-10.12.202110.12.2021MSC •do-70 Mubarak Zeb Aurang Zeb

V/C LarMolasaid 19 13013.02.1998•do-10.12.202110.12.2021MSC -do-Muhammad Sadiq71 Nasrullah
V/C Cheenagai13001.03.1998 910.12.2021 •do-10.12.2021BS •do-Shah Pur Khan72 Zakir Ullah

V/C Ghundo9 13010.03.199804.03.2022 •do-04.03.2022-do-Master73 Muhammad Shoaib Khaista Rahman
V/C Jan.i&t Sl.^h/E :bat

Shah
1 '-do-> 05.02.1992 9 12910.12.202110.12.2021Master -do-rduhanimad Sajid SherAiam74

V/C Mano12917.06.1992 910.12.2021 -do-10.12.2021-do-Sher Muhammad Master75 IsrarKhan



76 Sami Uliah Muhammad Idress 9 129 V/C Shah NaraiMaster ■do- 10.12.2021 10.12.2021 05.05.1994-do-

77 Fazal Rahman V/C QambarKhaista Rahman BS 10.12.2021 10.12.2021 01.01.1996 9 129-do- ■do-

78 Haneef Uliah 129Said Karim Khan 11.04.1996 9 V/C Lara GhundaiMaster •do- 07.08.2023 07.08.2023 ■do-

79 SherHayat ' Akhun Zada 128 V/C Naranj-1M.Phil -do- 10.12.2021 10.12.2021 08.04.1992 9-do-
V/C80 Imran Khan 128Abdul Rauf Khan MPA 12.02.1994 9-do- 10.12.2021 10.12.2021 -do- Sahibabad/Babarshah

81 Najamudin Said Hakeem-Khan 128 V/C Sara Mina AlizaiMBA 10.10.2023 10.10.2023 17.03.1994 9-do- -do-

82 Tasbih Uliah V/C Kharai KamarHakim Said ■ ■. 'Master 02.04.1994 9 128•do- 07.08.2023 07.08.2023 -do-

83 Saliman Khan V/C ChoraiAbdullah Jan ' MSC ■ 128■■ ■ ‘do- ■ • • 07.08.2023 07.08.2023 -do- 03.02.1996 9I
o & 84 V/C Topan ShahHabib UrRhaman FSC 05.01.2000 9 128Abdul Hakeem •do- 10.12.2021 10.12.2021 -do-G f •
£ 1:. 85 Fazal Wahab V/C Lar LakoBakht Sardar 127Master •do- 05.01.2022 05.01.2022 16.07.1989 9-do-

86 Abdul Ghafar V/C SaparaiKhan Badshah 127MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1991 9

“SL 87 Afshad All AmirZaman V/C Bar TarghauM.Phil 15.01.1992 9 127'-do- 16.02.2022 16.02.2022 -do-

ShaH Ur Rahman Abdur Rahman88 V/C Lara Mina-1M.Phil 10.11.1992 9 127-do- 10.12.2021 10.12.2021 -do-

V/C Lara Dandokai J89 Rafiullah Muhammad Sher M.Phil 03.07.1994 9 127-do- 10.12.2021 10.12.2021 -do-

NC Trass Nawagai90 Muhammad Idrees SherBadshah BS 10.02.1995 9 127-do- 23.02.2022 23.02.2022 -do-

91 Sami Uliah V/C Bar Chamarkand IMisal Khan MSC 10.03.1995 9 127■do- 23.02.2022 23.02.2022 -do-
Muhammad Uliah 
Khan

92 AH Zaman V/C Nazar Mina11.09.1996 9 127Master •do- 10.12.2021 10.12.2021 -do-

93 Fazal Hadi V/C GillaiQari Sami Uliah Master -do- 10.12.2021 10.12.2021 04.05.1997 9 127 ,-do-

94 Razamin 127 V/C Balmalai-llShah Zarin Khan BS 04.01.1998 9-do- 06.09.2023 06.09.2023 -do-
' • ,

V/C Tangai-195 Muhammad Iqbal ■ ' 126SherBahadar BS 10.11.1989 9-do- 10.12.2021 10.12.2021 -do- .•3

1261'i V/C Tandoka96 Fazal Amin Fazal Khaliq MS 02.05.1990 9-do- 10.12.2021 10.12.2021 -do-

V/CAgra-197 Yar Muhammad Shah Jehan Khan 11.01.1994 9 125.. ;Master -do- 09.02.2022 09.02.2022 -do-

V/C LarGambat98 Zia Uddeen 9 125 ' VMuhammad MA -do- 07.08.2023 07:08.2023 ■do- 18.07.1994

V/C Chorak99 Shakir Uliah 125Habib Ahmad BS 23.08.2023 03.03.1997 9-do- 23.08.2023 -do-

NC Pashai Khan Kallai100 Islam Gul Rahman Gul 125Master •do- 10.12.2021 10.12.2021 05.03.1997 9-do-

125' ' V/C Loi Kharkai 
V/CM'aikana"'^'^

101 Faridullah 14.12.1997 9Izat Uliah Master ■do- 10.12.2021 10.12.2021 -do-
a'.IC

'o'/.oVzdZ'J ^'O7:0^2O23 * -do-b3 -^^-bo-*'.tii!}0:'X''^3'rmaii Wllah'*- jJ *-'-’ Malang\Jari’ 125..?-v . * >
V/C Irab Kallai-1103 Ihsan Uliah Molana Mian Jan Master ■da- 31.12.2021 31.12.2021 15.01.1990 9 124-da­rn

.f

L



104 Ruh ullah Abdul Manan Master -do- 07.08.2023 07.08.2023 -do- 16.01.1985 9 123- V/C Nakhtar Bala
NC Inayat Killi/Miagano 

Koroona
105 Ghulam Habib 123Rafaat Khan Master -do- 10.12.2021 10.12.2021 -do- 25.02. 1986 9

106 Fazal Subhan Mudam Said BS -do- 04.09.2023 04.09.2023 '■ .123.:' -dO’ 01.01.1998 9 V/C Chinargo- -
107 Muhammad Shahid Dost Muhamma&Khan M.PhI! -do- 14.09.2023 14.09.2023 -do- 20.05. 1987 1229 V/C Serai Mir Khan

108 Naseem Gul Ziarat Gul BSC -do- 07.08.2023 07.08.2023 -do- 01.06.1999 1229 V/C Kitkoot-1

109 Nisar Ahmad Musafar Khan- BSC (Hons) -do- 23.09.2016 10.12.2021 -do- 12.02.1985 9 121 V/C Lagharai

110 Khan Shahzada Shah Wazir . - Master -do- 10. 12.2021 10.12.2021 -do- 27.11.1989 9 120 V/C lakiano
111 Khan Bahadar ■ MBA -Alif Muhammad - --do-' 10.12.2021 10.12.2021 -do- 20.04.1992 9 120 ■ V/C Ghaijo Kamangara 

V/C Hilal Khel 
Charmang-1

Muhammad Ibrahim Ghazi Khan112 Master -do- 10.12.2021 10.12.2021 -do- 01.05.1992 9 120

113 Ihsan Ullah Mira Jan B.Tech -do- 10.12.2021 10.12.2021 -do- 14.03.1991 9 11.9 V/C Tar
114 Tahir Ullah Abdullah Jan BSC -do- 10.12.2021 10.12.2021 -do- 07.10.1998 9 119 V/C Top
115 AH Rahman Gul Rahman BS -do- 10.12.2021 10.12.2021 -do- 12.11.1992 9 ■ -116 ■ V/C Kaga Khas
116 Nasrullah Bacha Zada BS -do- 10.12.2021 10.12.2021 -do- 31.03.1997 9 116 V/C Shakro
117 Ziarat Gul Fardol Khan BS -do- 10.12.2021 10.12.2021 -do- 04.05.1999 9 115 V/C Chachagal
118 Fazal Amin Zafar Khan MBA -do- 10.12.2021 10.12.2021 -do- 05.04. 1989 9 114 V/C Kasai
119 Fazale Mula Fazle Rahman Master -do- 10.12.2021 10.12.2021 -do- 21.11.1996 9 113 V/C Lar Kallai Gabarai

120 Muhammad Shafi Fazal Rahim Master -do- 31.12.2021 31.12.2021 -do- 06.03.1998 9 111 V/C Mina Suleman Khel

121 Muhammad Qasim Muhammad Tahir Master ■do- 10.12.2021 10.12.2021 -do- 10.09.1994 9 110 V/C Lar Kalan
122 Khaista Rahman Badshah Muhammad Master -do- 10.12.2021 10.12.2021 -do- 03.03.1991 9 109 V/C Manogai
123 Muntazir Shah Sheikh MA -do- 18-02-2020 31.03.2023 -do- 10918.06.1996 9 V/C Panjkora

124 Aman Ullah Abdur Rahman BS -do- 10.12.2021 10.12.2021 23.02.1990 V/C Loi Kallai-do- 9 101

125 ZiaUlHaq Abdul Hag FSC -do- 10.12.2021 10.12.2021 V/C Gagra Gardi Bagh-do- 03.03.1996 9 94

Assistant Dirp^i-^r) 
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PART-Vi

SENIORITY

17. seniority inter se of civil servants '’’(appointed to
post) shall be determined:- a service, cadre or

(a) in the case of persons appointed by initial recruitment, in accordance with the order 
of merit assigned by the Commission ‘’^[or as the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in otic batch shall, on their promotion to the higher post, 
retain their inter se seniority as in the lower post. ■ ;

Explanation-!:- li a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest ol his seniors in fixation of his seniority in the higher.post.

Explanation-Il:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the-senior person is deferred 
tor the time being lor want ol certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

Explanation-Ill:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial reemitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment, • ‘

■*^(3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter sc seniority of civil servants affected by the mergcr/rcsinicturing as 
aforesaid shall be determined in accordance with the date of their regular appointment to a eadre or 
post.

^"(4) The intcr-sc-seniority of civil servants in a certain cadre to which promotion i,s made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appomtment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. 
l{S&GAD)4-l/80, dated 17-05-1989.

The words inserted by Notification No. SOR-1(S8.GAD)4-1/80/II, dated 04-02-1996.

Sub-rule (3) of Rule 17 added vide Notification No. SOR-1(E&AD)4-1/80/IV, dated 28-5:2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009. ■

SOR-

7^
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BEFORE THE KHVRER PAKHTUNKUWA SERViCK TRIBUNAL PEvSHAWAE

Scn'icc Appeal No.1645/2023

BEFOR.H: MRS. RaSHIDA BANO 
MISS FAREEHA PAUL

I

... MEMBER (J) 
... MEMBER (E)

Mr. Ijaz Ali. Village Secretary (BPS-9), Village Council Permoli Norlli

(Appellant)
Tclisil Riizzar, District S'vabi.

VERSUS

1. The (■iovcmincni ol' Khyber Paklmmkliwa through SeerL-tary Local
*

Govcrnnicni and Rural Dc''clopineni Dcparliiioni, Civil .Secretariat. 

Peshawar.

2. The Director General Local Ooyoniment and Rural Devdopnteni 

Dcparitnenl. Khyber Pakhtunkhwa. Pc.shawar.

3. The A,ssistan( Director I.ocal Goveminenl and Rural Development 

Deparimeiii. District Swabi.

(Respondent.s)

Mr. Noor Muhammad Khaiiak 
Advocate For Appellant

Mr. Asil'Ma.sood Ali Shah 
Deputy District Attorney For Respondents

i 0.08.2023 
25.03.2024. 
.25.03.2024

Date of Institution 
Dale oCHcaring... 
Date ofnecision..

JUDGMENT

RASHIDA BANG. MEMBER (.H: The instant service appeal has been

instituted under section 4 otThe Kliybcr Pakhlunkhwa .Service Tribunal. Act

■ 1974 with the prayer copied as below;

"On arrepinnee of this appeal, the respondent may kindly he directed

to grant seniority to the appellant ngninsi (he^posi of Village Secretary 

w.e.f 14.01.2016 with all consequential back benefits. Any olher remedy

which this Tribunal decin.s fit that may also be awarded in favour of

appciinni.

hihtun.

OeiHtimnntg
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2. Brief fads of the case arc iliiU responded dcpardncni advertised posts of 

Secretary. Villagc/Ncighbor Hood Council (13PS-07) and appellant being clicible 

applied Cor the same and after appearing in the written test, secured high marks, 

but despite better merit position, he was ignored, l-'eeling aggrieved, lie Hied writ

petition No.589-P/20i6 before Peshawar High Court, which was accepted vide 

judgment dated 21.02.2018. Respondents in compliance of judgment issued 

appointment order of the appellant on 31.07.2018, but with immediate effect and 

from the date when his colleagues were appointed i.e. M,01.2016. Peeling 

aggrieved, he filed departmental appeal which wa.s not responded, hence the 

instant ser\'iee appeal.

Respondents were put on notice, who submitted written replie.s/commcnts 

on the appeal, Wc have heard the learned counsel for the appellant as well as the 

learned Deputy District Attorney for the respondents and perused the case file 

with connected documents in detail.

not

3.

Learned counsel for the appeiiani argiied that the appellant lias not been4.

treated in accordance with law and rules and respondents violated Article 4 and

25 of the Con.siilution of Islamic Republic of Pakistan, 1973. He further argued 

that inaction of the respondents by not granting seniority to the appellant w.e.f

14,01.2016 i.e. the dale of appointment of other colleagues is against the law,

facts, norm.s of natural justice and material on record hence not tenable and liable

to be set aside; that the act of respondents by not granting .seniority to the

appellant at par with his colleagues is also against the spirit of judgment dated

16.10.2017.

Conversely, learned Deputy District Attorney contended that appcilani has 

been treated in accordance with law and ruics.Hc further contended tliaf the

5.

appellant was appointed as pet judgmeiu of Peshawar High Court and ihere'was

Assisf-jntOj
PvLiJiiinf r.. n.. J

Li
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no mention ofony back benefits including seniority etc hence appointment ol the 

appellant was made with immediate effect.

Perusal of record reveals that respondent advertised certain posts ot 

secretary village neighborhood/council in newspaper in-response of wbich 

appellant along witli others applied for it, who appeared in lest and secured high 

marks but appellant despite better merit position was ignored. Rcspcjndcni 

department issued appointment orders of other candidates on 14.01.2016 hy 

ignoring appellant. Appellant feeling aggrieved Iroin inaction of the respondent 

hy not appointing him despite being on top of the merit list, filed writ petition 

No.589-P/20i6 before the Peshawar High Court, which was allowed vide.order 

dated 21.02.2018. ’fhe private respondent in the ibid writ petition filed review 

petition No.56-P/2018 against the .supra Judgment dated 21.02.2018 but same 

was dismissed in limine vide order dated 03.05.2018. The respondent department 

issued appointment order dated 31.07.2018 by implementing judgment of 

Peshawar High Court dated 21.02.2018, but same with immediate cfTcet and not 

from the date when the other colleagues were.issued appointment order dated 

14.01.2016. AppcIlanI feeling aggrieved and filed dcpanmenia! appeal which 

was not responded.

6.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 reveals that

- appellant secured high marks than respondent no.5 of writ petition namely Safdar

Ali Shah, therefore, respondents were directed to appoint appetlaiil instead of

safdar aii shah, who was appointed vide order dated 14.01.2016, having high

merit position than said Safdar Ali Shah. .Moreover other candidates of tlic

process initialed as u consequence of advertisement of ilic respondent

/dcparlmcnl publi.shed in Daily newspaper, were appointed vide order dated

14/1/2016. AppcIlanI was wrongly ignored by the respondent deparlmetiL and

there wa.s no fault on his pan. in accordance with (Appointment, Promotion &

I
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Transfer) Rules, scniorily of a civil servant will have to be determined in

accordance with Rule 17 Sub-Clause 1(a) which provide that

7. Seiiiorily :•( J) the seninrify inter se of civil servants. 
(appointed to a service, cadre or post) shall be 
determined:-
(a) in the case of persons appointed by initial recruitment, 
in accordance with the order of merit assii^ncd by the 
Commission (or as the case may be, the Departmental 
Selection Committee;/
provided that persons selected for appointment to post in 
an earlier selection shall rank senior to the persons 
selected in a later selection;

The appellant had been initially tippoinicd. therefore, the oflicial 

respondents were bound to determine his seniority by following the provisions of 

section 8 of the Khyber Pakhtunkhwa Civil Servants Act. 1973 and Rule' 17 fl) 

(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules,. 1989, wliich, as the record reflects or/and the facts and 

circumsiancc.s brought before us. was never done. From every stretch of 

imagination, the appellant was selected in the same selection process having 

appeared in the examination and interviewed in response to the adverliscmenl ot 

2015, wherein the other recommendees of merit list of said adveni.scmcnt of 

2015. therefore, under the above provisions of law and rules, his seniority, had to 

be determined accordingly as the determination and fixation of seniority other 

' than the above two provisions would be totally contrary to the law & rules as 

well as against this long and well scaled principle and doing that would also he a 

.self-designed novel introdtiction o! determination of seniority on 

appointment. Such an exercise having mi place in the law cannot sustain. We arc 

fortified by the following pronouncements.

8.

initial

2002 SCMR son titled "Government of Ni^l'P through

Secretary Irrigation and 4 others", .wherein the aagast

pleased to have observedSupreme Court of Pakistan was

Assisfant

Oepiinmeiit —’ *
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(huJ A/tpoiiilmeitls iiuiilc as a result of selection in one 

cuinbincti compclilivc examination wonld be deemed In he 

helonying to the same batch and notwithstandinf’ 

recommendation made by the Public Service Commission 

in parts, the seniority inter se^ the appointees, of the same 

batch, would be determined in the light of merit assigned to 

them by the Public Service Commission.

2002 PLC(CS) 7H0 tilled "Shufu/ Ahmad and others versus 

the Registrar Lahore High Court and others" wherein it 

was found that the If the civil servants despite having hcei{ 

declared successful earlier hy the Commission, were not 

appointed at relevant time they could not be made to suffer- 

- Appointment and seniority were entirely two different 

things and delayed ap/ipintmenl of the civil servants could 

not affect their right la seniority in accordance with the 

rules."

ill. PLC 1993 (CS) 116 titled M. Tahir Hasheed Cstahli.shni'cnl
%

Secretary Division, Islamabad and others, wherein the 

Federal Service Tribunal held that Inter se .seniority of 

candidnles at one selection was to be determined, on the 

ha.sis of merit assigned to the candidates by the Public 

Service Cammission/Selection Commiilec in pursutmee of 

general principles of seniority and not the dates of joining 

duty.

n.

9. Por whfii has been discussed above, we are unison to acccpl'iliis appeal

with direction to respondent to place appellant along with appointee of order

dated 16.01.2016 in order of merit being selected of same selection process. 

Costs shall follow the event. Consign. i

10. Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal on this 25''“ day of March, 202-1.

i

U ‘ 4(FARtF.IIA PAUL) 
Member (F.)

(RASHUJK BANO) 
Member (J) u■MKku

Assistant
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2{f' Otic. 202.> 01, Counsel for ihc appellant present. Mr. Asif 

.Masood All Shah, 1)I)A alongwiili Abdul Manan, I'ocal 

Person for the rc.spondcnls present.

/H-..
/'> A

•i
•v-y,

V
• -x IlcpIy/CMnmcnls on behalf of the respondents 

submitted, wh-;h is available on f.lc. A copy of the 

same is ham • d over to the learned counsel for iltc 

appellant. !>• come up for rejoinder if any and 

arguments . .i 25.03.2024 before the D.B. Parcha Peshi 

given toll’' parties.

02.

(FAItKKlu’AUI.)

Member (K) -

I

I

•/■■»:*.v.a. !.■. j',.v

ORDER
25.03.2024 I. Learned counsel for the appellant present. Mr. Asif Masood Aii 

Shah learned Dcpiiiy District Attorney for the respundciils present.

2. Vide our detailed Judgement oftodav placed on lile, we-arc unison 

to acecptlhis appeal with direction to respondent to place appellant 

along with appointee of order dated 16.01.2016 in order of merit being 

selected of same selection process. Costs shall follow the event. 

Consign. *

3. Pronounced in open conn in Peshawar and given under 
hands and seat of the Tribunal on this 25'’'

our
dayo/M^ch, 202-i.

\\. •

(RaSHIDJ^ANO)
Mciiil)er(.l)

'Si K«>«»

\>
Assistsnlp

Incj'Gr.vt
T
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SA I6>I5,7'>/
I

/
Oci., 2()li 01. Coiin-ccI l<'r the upiu'llanl prcscnl. Mr. Asil' Miisood Ali 

iildugwiili Abdul Manan, f'oeal .Person ' Ibr ihc.Sliah. 1)1 )A

rcsixiiidenis prcscnl.

0?.. kcply/eomnienis on hcliolfof the respondents not siibiniiicd

and reqiiesl for fiinlicr lime was made on ihcir behalf, final 
oppiiriiinity is grained. To come up for rcply/cnmmcnis on 

! 5.11.2023 before ihe S.ll. I’l’ given lo ihc panics.
Kr-S'r __

IWI^L)(FAREEF
Member (E)' luiili' Xiihhiiu. f‘S*

lb''* Nov. 2023 Learned counsel for the appellani prcscnl Mr. Hahib \

Anwar. .Addiiional .A<lvi)caib General for respondejiis prescni.

Reply submiued oi behalf of respondenls. wherein, 

there is no name under the sigiaiufcs, besides no auihoriiy letter 

of the ofticers signing the com-nerts or the one sw-earing in the 

affidavii are anne.scd. Therefrre, .-‘e office shall return the

7

coinmems lo respondents for re noVai i.Vdericicnc!cs pointed out 

above and.io resubmit withti, seven driys.'To come up for 

reply/commenls on 20.12.202.) before S.il.'P.P given to the

parties.

(Kalim Av.'had Khan) 
ChairnanShfih'

Assistant
Inrj’Orvl. ^Ruiy{;p<fj- 

OtNntiioic

/^y
.........
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jiCKOUK TuK KHVRF»

Service Appeal No.03/2022 

MRS. RASHIDA UaNQ
MISS farki'.ha Paul

UFKORE:
- member (J)
-. member (E).

-•■ • (Appcilaui)

mcnl A

VERSIJ.S

1. ■nic Govcmmeni of Khyhcr Pakhlunkhwa 

Govcrnniciil and Rural 

Peshawar.

2- The Director General Local Government 

Deparlmeni. Khyhcr I’akhiunkhwa. Peshawar.

3. 1110 A.ssi.sianl Director Local Government 

Department, District .Swahi. & 191 Others

4. Kamraii Ullah Khan S/o Ihsan Ullah, Junior Villaf>c Secretary (BPS- 

09), LCi »SI: ROD, Peshawar & 191 Others.

through Sccrei.iry l.oeal 

Secretariat.Development Dcpanmeni, Civil

and Rural Dcvchipmcnt

and Rural Development

(Kespondent.s)

Muhammad AsirYotisalzai 
AdvtKalc For Appellant '

Mr. AsifMasond Ali Shah 
Deputy Di.sirici Attorney I'or Respondents

Date oflnsliluiiun 
Date of Hearing... 
Date of Decision..

.23.12.2021
29.0.^.2024
.29.05.2024

■lUDGMENT

RASHIDA BANO, MEMBER (.1): Die instant service appeal h:i.s been

instituted under section -1 of the Khyber Pakhtunkhwa Service Tribunal. Act

1974 with the prayer copied as below;

“On acceptance of this appeal, (he rejection order dated 29.1 1.2021

and final .seniority list dated Ki.03.2021 may please be set aside and (he

respundents may he directed to place the appellant's name at serial

L«c»'Gnyt;4 9iii£^
Pfiuiiii iiii«tir^

lit
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No.26 instead of serial No.2I8 hy modifying the final seniority list. Any

othcr remedy wliich this aiigiisl Iribiiival deems Hi and appniprialc Unit

may also be awarded in favjinr of the apcIpcHaiil.

. Brief facts of the ease arc dial the iippcllanl is n permanent resident ol2.

Muhalla Garhi Khcl Ahmad Khel, Tchsi! & District Peshawar. The respondent

department advertised the post of Village Secretary (UPS-07) and appellant being 

eligible applied for the said post through n written test duly condncled through 

NIS by the respondent department. The appellant was declared a successful 

candidate in merit list in Union Council 49, Hazid Khel, Vilalgc Council 144,

Ahmad Khcl. •1756 Union Council IJax.id Khcl 49 consists of four Village Councils 

namely: i. VC 142 Kandc MBiaki.nii ii. VC 143 Scheme Chowk iii. VC 144

Ahmad Khcl iv. VC 145 Maroxai. The appellant belongs to VC 144 Ahmad Khel 

and was declared n succc-ssfui ean.lidate for the said VC. but astonishingly

was appoinicti 

writ petition No.4362.p/2016 before

another candidate namely Manzoor Khan belonging to another VC 

in the said VC. Ixcling aggrieved, he filed wH

Peshawar High Court, which 

Respondents in

was acccplcd vide judgment dated 22.05.20iK. 

compliance of judgment issued
appoinlmenl ortler of the

apiwllam on 30.ll.201S. On 16.03.2021 

wherein name of the appellant

26. l-eeling aggrieved, he filed deparimemal 

insiam service appeal.

resptiiidcms issued final seniority list

was placed at serial No. 218 instead of serial No.
i

appeal which was rejected, hence the
r

4 .

3. Respondents were put on notice, who submitted written rcplics/commenis 

on the appeal. We have heard the learned
counsel for (he appellant as well as the 

learned Dnp.ny A„„nKy r„n ,|,c rospondn,,,,

with connected documents in detail.
ihe ease file

4. Learned counsel for the appellant argued that the appellant has notbeen 

accordance with law and rule.s and respondents violated Article 4 andtreated in

'“ti
■ i

AssiSfrnf Pft
tntji' Onvi S

OtiwniTiciit bjjij

»
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25oru,cCoiisiiiuli,m of Islamic 

lliai inaction of the 

llic date of

l^cpijblic of I'akisian, I97j.
He further argued

ntspondcnis by. not

“’’’’“‘"""“''■''“"’"“““S- =s»is. .he l™,
granting seniority to the appellant from

norms ol'
natural 1jn-slic'c and materia] record; ,|,at being the sclceicc of the same
selection process, .he appellant's name was

required to be plaecd at serial No. 26 

ecausc the respondents have
(O'l .he ba.si.s of date of birth) b 

hst on the basis of merit list
noi maintained ilic

that the appellant has been discriminated 

toling him „„ the principle, p, ,„pj. ,1.^,

lhal appellant was also a candidate of the

by not

same selection process. Me requested 

as prayed for.that instant appeal might be accepted

Conversely, learned Deputy District Attorney contended that appellant 

has been treated in accordance vviih law and rules. Me further contended that the

5.

appellant was appointed on 30,11.2018, and his seniority will be lixcd/c<iunlcd

from his date of appointment not from liie date of advertisement of the po.st.

Moreover, the Mon'bic Peshawar Miuh Court has not given anv diioclion
1 «

regarding his seniority. He funher contended that departmental appeal of the

appellant is barred by lime, therefore, he requested lhal instant appeal miglii be

dismissed.

6. Perusal of record reveals that on 27,06.2015 rcspondenl/department

advertised some posts of Village Secretary BPS-07. Appellaiil being eligible and 

qualified, applied for tlie same post. Written lest w'as conducted by the N'l'S,

which wa.s declared by the appellant. After conducting test and interview by

respondcnl/depitrlmenl appellant wa.s declared successful candidate for Village

Council 144 Ahmad Khel, Private respondent namely Manzobr KJian was

appointed by transfer as Secretary at Village Council 144 who belongs to other

Village Council instead of the appellant who i.s permanent resident of Village
*.. .

Council 144. l''ecling aggrieved by the appointment by transfer of private

\
Assistant
btiiJiiitiem / —•

/

'I



rcspimiicni appcllanl lime and again approached ihc rcspondeni dcpartmcnl hiil _

111 vain.

AppcUaiii approached wonhy rcsliinvar hiigli Ciiiin, I’cshiiwar in wii 

jiirisdiciitin wliich was ailuwed vide jiidgnicni and order-Ailed ?.2,.n5.2018. 

where after appcllanl was appointed vide order dated 30.11.2018 wiih immcdiale 

elTeci. Appcllanl now ihrough insiaiu appeal .seeks his senioriiy aloiigwiih his 

batch male.s i.c. re.spondcnls who were appointed on the basis of same lest and 

interview which was qualified by the appellant hut he was dropped by 

respondents and was iclier on appointed upon direction of worthy Peshawar 

High Court, Peshawar. Kcspondeni department issued icnlalivc seniority list for 

the year 2021 on 10.08.2020 upon which appellanl filed objection hut same was 

not considered and rcspondenls issued final seniority list on 16.03.2021 where 

name of the appellant wa.s placed ai Serial No.26.

7.

8. Admittedly appellant nut appointed in the year 2016. anti 

means he had not perfonned duties, therefore.

was was
appointed later, which

on
the principle of no work no pay. he is not entitled for financial benefits, but 

» regard., >l,c .luaa.ion of dc.armi„a,io„ ofacniori.y „f ,he appdiam or for

combined competitive examination,
that matter liie [lei-sons selected iin one

they will stiuarcly be belonging
to the same batch and their iiinter .sc

stmioniy was necessarily U) he determined i 

respective orders of merit

in accordance with their

prepared by the selection authority, n.s required 

by section-8 oflhc KJiybcr Pakhtunkhwa Civil Serv'anis A 

i 7 of the Khyber Pakhtunkhwa Civil Scr
cl,.1973 and rule

vams (Appointment, Transfer and 

noth the provisions are reproducedPromotion) Rules, 1989.

Khvher PnkhlunL-li
as under;

^Civil Servnni Artwa

Z-/J
'u-14
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"8. Se/iiori(y;. (/) 

fpoilj. the 

">cn,hers far the time heh

proper otfniiiiistra/ion "/ a service, ewire or
‘-ppohuintt authority shall cause « ,

'H of such service, cadre
seniority list of the

nr Iposif to he
prepared, hut nofhinft >'ereiu 

any vested rif^hl to a 

{post} as the case may be.

(2) Subject to the provisions 

end! servant shall he reckoned i

contained shall he construed to confer 
such service, cadre drparticular seniority in

of subsection (I), the seniority of n_

in relation to other civil:servants
bcloiifiin)’ to the

same sendee or 6 /cadre/ nihether serving the 
dc-p,,rMe,„ or offico or ,M. „,of ho prescribed.

(3) Seniority initial appointment to a service, /cadre/ 

shall be determined as may he prescribed.

an
or post

(4) Sentoruy in a post, service or cadre to which a civil servant is 

promoted shall take effect from the date of regular appointment to 

that post; Provided that civil .servants who are selected for 

promotion to a hifiher post in one batch shall, on their promotian

to the higher post, retain their inter-se-seniorily as in the lower' 

post.

(5) The seniority lists prepared under sub-seclion(l), shall be 

revised and notified in the official Cazelte at least once in a 

calendar year, preferably in the manih of January. *

Khvbcr l*akhliiiikhwn. Civil Scrvnnls fAnnoinlmcnl. Proinolion & Transfer)

Rules. 198V:

"17. Seniority :•( I) the .seniority inter .se atf civil servants 

(appointed to a .service, cadre or post) shall he determined:’

(a) in the case of persons appointed by initial recruitment, in. 

accordance with the order of merit a.ssigned by the Cinnmi.ssiim /nr 

ns the case may he, the Departmental Selection Committee;/ 

provided that persons selected for appointment to post in an curlier 

.selection shall rank senior to the per.sons .selected in a later-
t

.selection; ’’

A.

r .

Assis’in
iilalil
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'The appcilanl had been initially appointed, therefore, the official 

respondents Were bound to determine his seniority by iollo\^inf;. tlie 

provisions of Section 8 of the Khyber Pakhliinkhwu Civil. Servants Act. 

1973 and Rule 17 (i) (a) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as flic-record 

reflects or/and the facts and circumstances brought before us, was never 

done, from every stretch of imagination, the appellant was selected in the 

same selection process having appeared in the examination and interview in 

response to the advertisement of 2015, wherein the other reeoinmcndccs of

9.

merit list of 2016 had been selected, therefore, under the above provisions of 

law and nilcs. their seniority had to he determined accordingly as the 

, determination and fixation of seniority other than the above two provisions

would be totally contrary to the law & rules
as well as against this long

practice and well settled principle and doing that would also be 

designed novel introduction

a sort of self*

of determination of seniority on initial 

exercise having no place in the law cannot .sustain. We 

ing pronouncements.

appointment, Such an

arc foitified by the follow!
»

2002 SCMH 889 litletl "i.
Coven,,mm of mm ihrouf-h 

yvheceh, the
Secretary Irriyation am! 4 others".

(lUfiUSt

wis p/easetl to have observed
Supreme Court of FakisUm

that Appointments made

bclonfiinn to the

«.v a result of selection im one

same hatch and uotwithstaudiny
rcco,„n„nd„i,,„ ,m,dc by ,l,c l-ublic Service Cmmk.i 

parts, the seniority inter se. the
on m

oppointces, of the same
hatch, woidd-he determined i

HI the hf-ht of merit assigned to
fbem by ,be Public Service Con,missio„.

r

Assistant

Dcuartnma

' \
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PLC(CS) 780 titled "Sliufuf Ahmad and others versus, 

the Hcffistrar Lahore High Court and others" wherein it 

found that the If the civil servants despite having been 

declared successful earlier by the Commission.

was.

were not
appointed at relevant time they could not he made to jujfer-' 

Appointment and seniority were entirely two different things, 

and delayed appointment of the civil servants could not

affect their right to seniority in accordance with the rules."

Hi. FLC 1993 (CS) 116 titled M. Tahir Kasheed Estnhiishment 

Secretary Division, Islamabad and others, wherein the- 

Federal Service Tribunal held that Inter se seniority of 

candidates at one selection was to be determined on the basis 

of merit assigned to the candidates by the Public Service 

Commission/Selection Committee in pursuance of general- 

principles of seniority and not the dates ofjoining duty.

10. As sequel to above discu.ssion. wc panially allow the appeal in hand with 

direction to respondent.^ to place him in the seniority at the relevant, place 

. alongwiih his batch mate.-;. Costs shall follow the event. Consign.

Prnnoio)ced in open court in Peshawar and given under our hohd.r 
and .real of ibe Tribunal on this 2S7'‘ day of May, 2024.
11.

Q
Q

(Rashida bano)
Member (.1)Member (E)

Assisuiit
Wf* 'lofL S hMf Liv« 

DefMTUiwm b
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Civil IVtiiip,, r Leave
nr2002. decided on nil ' Scpiember, 2002.

service Tribunal

(a) Civil scndcc-

-Pay. cniillcmcni to-When .here is no vvork, there is i
in no pay.

(b) Civil service-

— Salju)-, refund of—Civi! scrvanl
,0 .s du,i=s

S; «riod ™ ‘he emoun, paid .o him is salary
Vil V r. rJT duty-service Tribunal dismissed appealTf

c v,| sen-^l- Validity Civil servant had not performed his duties either at original 
place or at transferred place, thus, was not entitled to Salary-Period for which refund of 

• salary WM effected from civil servant ivas the period for which, he had not 
worked-When there xvas no work, there was no pay-Recovery had righily been 
effect^ from civil' scmint-lmpugncd judgment was not open to exception as there 
no jurisdictional error or misconstruction of facis and law—No substantial question of 
law of public importance as envisaged under Art. 212(3) of the Constitution was made

was

Sennned wiili CamSennAssistant prfjjir

lotstfiovt iRuijiUc^ 
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pclitinn f(ir leave 1,1 fppeat i„
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Klinn.

«''nriinr i 
Kes|ninilcni. Aslji|„_ l)y ' A.(;_ mill M.S. Kluiiiak. A.lvdcaitai.l'ccj.l r,„

l^alc oflicnri""U: 11 III 8cpiciiibcr. 2002,

'IUDGiMICnt

SN LI) DIvLDAU lIUSS •
judgmcni of ihc Fcdcral '^r .1.—I’ctiiioncr seeks leave (o appeal acainsi ih-,,
Tribunal) passed in App^^, ’slmnabad {hcrcinaflcr referred lo as ihe

pc,i,inner 2-"-200l,.whereby appla'

pncHy Slated lhat facts of Ih.
from Missa Kiswal to Peer Koh u J ‘’•^1994, the petitioner was transferred

punished being the n,dnn on-^“ ‘
approached the NIRC for resi.,- • ‘rcspondcni/Corporation, therefore, he
and Functions and Regulation? Tg^ ' Regulation 32 of NIRC Procedure

also paid Ills salary that aL abom ^ T ^
salary of the pciiibner i c the aZ ‘he
period he worked a, Misso Kiswol o„ ,h;'s,rc„8.“h orTh"e of NIRC

i.

3. Feeling aggrieved, the petitioner approached the Tribunal b 
dismissed. Hence, this petition. y way of appeal, which was

4. We have heard Ch. Sadtq Mohammad Warriaefi. learned counsel for the petitioner 

0 ° ihal petitioner’s absence from duty from 2-7-1994 to
fen 5-10-1994 to 10-9-1996 was wrongly treated os Extra Ordinary Leave
(bUL) and the Office Memorandum dated 13-2-1999 issued by the respondenifHcad 
Ofnee may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recovcry/dcduclion of Ihc amount already draw by the petitioner from the respondent is 
unwarranted.
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'■••U.l. IX iMjiixtii't; wiili me." ii: period of

1‘is iippllL-nlitm i.nke 1 
■'■I'-'tit '■•iit/Cofininiii,,,,^ sumiimry to tlie Chief I'cfsonncl orficer

of flic

‘l-ilni 2f..| ''>3' per message NoMK nil
relieved fro,,, Mfss^r''^ 'fessain Sha,

'^1‘oricd ni Pirkoh „„ O'' for R'rkoh Gas Field He n,?,v.
fJlliC. O.K(F). Mis °\?! Oil Field, after gciline stay Trder £
'’"y oriiciat duty J„r|, I*"’’'' Oil Field, did not confirm whether he performed 
"O'll'cr cl.iinicd any fieh Hussain":;rr
4^0 in n„y be

6 S.ydar Muhanimacl Aslant, learned Dy.A.G. funher pointed out that recover^ was 
already been effected from the petitioner and that Offiec Memorandum rcfcl^ed to 
hcrLiriabovc was cnlircly in accordance with iheO.G.D.C. Service Reculnlions 1574 It 
w.ns also pointed out by him Ihol the petitioner in due course of service has already been 
proinoicd , to liis Managerial post.,

7. We have considered (he arguments of the learned counsel for the parties and have 
carefully examined the record, which shows that the period for which recovery of refund , 
of the salary was cfTcclcd from the petitioner was the period for which he did nbt work. 
By now, it is settled low that when there is no work there is ncfpay. The petitioner did not 
perform his' i duties as mentioned hereinabove and recovery was rightly effected from 
him; ilicrcaficr, he was promoted lo the post of Manager. The impugned judgment is 
entirely based on proper opprccialion of the material available with the Tribunal We 
ftirihcr find that there is no jurisdictional error or misconsiruction of facts and law. The 
impugned judgment is not open to exception.
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it. Moreover. ,, MihsUmiiii)
Articlc2l2(3)ortlicC ' M'‘csiion „f |„xv of piiltlic iinporliiiicc. HS envisaged under 

""•'"'“'linn, i, „„k1c oiil.

9. I'or ihe fnel.s. cireiiiiisKinccs ii.wl 
°P>"-on (iKu ihi.s petition is w , „ ,
'cavctonpHcnMeclincd

.sliiieU lier«iniilH>ve. we lire of the consideredrciisoiis
merit imd wliicli is hereby dismissed and

S.A.K./N-I00/S

Pclillon dismissed.
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KHYBER PAKHTUNKHWA I

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government 

Development Department, Bajaur is hereby authorized to submit Joint Parawise 

Comments in Service Appeal No. 1106/2024 Saliman Khan VS Government of Khyber 

Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of 
respondent No.1, 2 and 3.
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