
t

BEFORE the; HQNORABU: KHY8ER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1105/2024

Haneef Ullah. Village Secretary. Village Council, Lara Ghundai Salarzai District 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretarial Peshawar. 
AD LG&RDD Bajaur

2,
O

(Respondents)

INDEX

S.# j Particular
1 TPara wise Comments____

_2_ Affidavit______________________
3 Final Seniority List of Junior Village Secretaries

____ LG&RDD Bajaur_____________________
4 Rule 17(1)(a) of KP Civil Servants (APT) Rules, 1989
5 Khyber Pakhtunkhwa Service Tribunal Judgment 

dated 25-03-2024 in Service Appeal No 1645/2023
6 Khyber Pakhtunkhwa Service Tribunal Judgment

___ dated 29-05-2024 in Service Appeal No 03/2022____
7 Supreme Court Judgment in Case Titled “Syed Niaz 

Hussain Shah Bukhari VS Oil & Gas Development 
Corporation Limited through Chairman OGDC Head 
Office, Islamabad"

Annexure Page No.

3
A

8

C

D

E

Respondent

(Zeeshan A i Snc 
Assistant Dir 
LG&RDD DtsTncTi {laur •

Assi
lAcilCovt t Ru^ rvkiopmu 

0e9«rtmtn(&^r * •



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.♦

Service Appeal No. 1105/2024

Haneef Ullah, Village Secretary, Village Council, Lara Ghundai Salarzai District 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3
Kliyhor

Sci*-vik<di 'IViltiinal

Preliminary Objections:

i. The Appellant has no locus standi.
ii. The Appellant has not come to the Service Tribunal with clean hands.
iii. The Appellanthas concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.

2. Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Lara Ghundai was reserved for 
observance of Minority Quota.

5. Incorrect. Writ petition No.4945-P/2022 titled “Fazal Janan & Others VS 
Government of Khyber Pakhtunkhwa" was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

Incorrect. As explained in reply to Para-08 of Facts.A.

Incorrect. The Appellant is treated in accordance with Law & Rules.B.



*r.
1 Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023,

D. Incorrect. The Appellant is rightly placed at serial No,78of final Seniority list of Junior 

Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 

(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure* C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office. 

Islamabad" wherein it is clearly stated that when there was no work, there was no 

pay (Annexure-E).

Incorrect. The Appellant is treated in accordance with Law & Rules.K.

F. Incorrect.

G. No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVIHF
TRIBUNAL PESHAWAR.

1
Service Appeal No. 1105/2024

!
J

Haneef Ullah, Village Secretary, Village Council, Lara Ghundal Salarzai District 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar,,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2,
3.

(Respondents)

AFFIDAVIT

I, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 

No.1105/2024 Haneef Ullah, Village Secretary, Village Council, Lara Ghundal Salarzai 

District Bajaur are true and correct to the best of my knowledge & belief and nothing has 

been intentionally concealed from this Honorable Service Tribunal. It is further stated on 

oath that in this appeal, the answering respondent neither has been placed ex-parte nor 

their defence has been struck Off/Cost.

f

«
Deponent

CNIC #.11101-49?^ >7 
Cell #.0333-9722349

Assistant Director
*

Lowl S fiufil Dcveiopmenl 
De„dfimcni Sjjour * •Identified By

$
Additional Advocate General 

Khyber Pakhtunkhwa
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OFFICF.^OFTHE , 
assistant director (Sr)

LOCAL GOVT; & RURAL DEV; DEPARTMENT 
TRIBAL DISTIRCT BA.IAUR.
No. 6f/3^fj' /AD L(;,& ROD (B)

/ Og /2024.
'■<

Doted;

To

Ail Village Secretaries 
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BP$-09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of 
Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further 
necessary action

X-^Sr)
Dgv;^ pj^ment

Assistant
Local Gbvt: & Rural

T/fbal wi
6

Copy of the above is forwarded to; ■
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur, «

Assistant C recde JjSr) 
Local Govt: & Rural D sw^partrnent 

\ Tribal DistricTBjjii:^

/ 4
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«

Final Seniority List of Junior Village Secretaries (BPS’09) LG&RDD District Bajaur as stood on 30-08-2024
Date of
Regular 

Appointment 
to Present 

Post

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of 
Birth

Name ofVC/NCBPSDomiciieQualiricationName of Official Father NameS.No

Initial
Appointment

V/C Bara Banda166902.03.199510.12.202110.12.2021BajaurMasterGhulam FarooqFariduHah Khan1

V/C AH Jan KaUai15502.05.1995 9-do-10.12.202110.12.2021BS -do-Gul ZadaShaukat Mahmood2
NC Sadiq Abad 115004.02.1994 9-do-10.12.202110.12.2021-do-■MasterAbdullahHidayat Ullah3

V/C Marano Shah-115010.03.1996 9-do-10.12.202110.12.2021BS -do-Dost Muhammad KhanMuhammad Abbas4
V/C Nawas 14901.04.1997 9-do-10.12.202110.12.2021-do-MSSiraJ Iqbal5 Sajad Iqbal.V

V/C Tangi charmang14821.04.1990 9-do-10.12.202110.12.2021-do-MasterAsad Khan6 Muhammad idrees
V/C Sheikh kallai14726.03.1994 9-do-10.12.202110.12.2021BS -do-Muslafa7 Arshad Khan

V/C Marosa146901.05.1988•do-10.12.202110.12.2021-do-MBAAbdul Muhammadm 8 Abdul Wahab
V/C Bara Nawagai146916.09.1992-do-10.12.202110.12.2021M.Phil •do-Ghulam QadirKhan9 Mursalin Khan

S 1 NC Wali Ahad koroona146902.02.1995-do-10.12.202110.12.2021-do-BSSaid Ahmad Noor10 Ashfaq Ahmad

V/C Kulala Tangai■145 ■30.04.1988 9•do-23.09.202223.09.2022MBA -do-Baz Muhammad11 Muhammad Riaz
- V/C Haji Laung\;^145905.02.1997•do-10.12.202110.12.2021BS -do-Ghulam Muhammad12 Israr Ud Din
V/C Tank Khalta14302.02.1996 9-do-07.08.202307.08.2023MSC -do-Abdul HananAbdul Majeed13

V/C Azghar KandaroMuhammad Taimoor 
Shah Khan

14305.03.1996 9-do-10.12.202110.12.2021BS •do-Alam Shah14

V/C Manogai142902.02.1993•do-10.12.202110.12.2021•do-MBAShahabudinShamsul Haq15
V/C Yousaf Abad142920.03.1993-do-10.12.202110.12.2021•do-MBARahmal Rabi16 Anayat Ur Rahman

V/C Loi Kallai Tangai9 14203.05.1993-do-10.12.202110.12.2021•do-MasterSherKhanFazal Wahab17
WC Sharif Khana 2142902.01.1994•do-10.12.202110.12.2021MSC -do-Sahib Zada18 Aziz Ur Rahman
V/C Bara Sewai-19 14104.01.1989-do-07.08.202307.08.2023-do-MSFarooq Shah19 Muhammad Sadiq

V/C Gardai141901.06.1990•do-10.12.202110.12.2021-do-MasterAbdul Hamid20 Miraj Ud Din
V/C Bataee AlizaiMuhammad Kamran 

Khan ,
141904.03.1992•do-10.12.202110.12.2021-do-MBAAurang Zeb Khan21 \

V/C Rashakai14002.05.1990 9-do-10.12.202110.12.2021-do-MALai BadshahWaqar Ahmad22
V/C Lara Mukha140901.03.1991-do-07.08.202307.08.2023-do-MBANowsher KhanHabib Ur Rahman23



10 12.2021 10.12.2021 -do- 15.08.1992 9 140 V/C Tanai24 AmjadAli M.Phil -do-Gul Zaman Khan

25 Taj Muhammad 10.12.2021 10.12.2021 ■do- 12.08. 1993 9 140 V/C DabaraiNamus Khan Master -do-

10.03.1995 9 140 V/C Damadola26 Muhib Ultah 10.12.2021 -do-Shams Ur Rahman BS -do- 10. 12.2021

10.12,2021 -do- 07.06.1997 9 140 V/C Ghazi Baba27 Fazal Ahmad Muhammad Razaq BS -do- 10.12.2021

V/C BarKemal28 Gulab Gul 10.01.1992 9Samand Khan BS ■do- 07.08.2023 07.08.2023 -do-

mm:19.02.1993 9 V/C Bar Gatkai-129 Irfan Ullah 10.12.2021 10.12.2021 -do-Talib M.Phil ■ -da-
V/C Inamkhauro 

Chinagai-2Sll07 02.1994 930 Khan Muhammad 10.12.2021 10.12.2021 ■dotal Muhammad ■ .Master -do-

V/C Mato Chinagai28.02.1995 931 Siraj Ud Din 10.12.2021 -do-Said Arif Khan Master ■do- 10.12.2021 mm
mi Faja14.08.199632 Inzimam Saeed 10.12.2021 -do-Seed Ullah Jan BS -do- 10.12.2021

39 : V/C Nawai kallai 133 Saeed Ullah 10.12.2021 -do- 09.10.1996 9Zahir Shah MSC -do- 10.12.2021

138 V/C Sheikh Baba-do- 02.12.1990 934 Riaz Akbar Khan Faqir Muhammad Master -do- 29.12.2021 29.12.2021

9 138 V/C Batwar35 Ihsan Ullah 10.12.2021 10.12.2021 -do- 03.03.1993Sher Gulab M.Phil -do-

^50 V/C Talai 136 Hazrat Yar 10.12.2021 01.03.1997 9 138Muhammad Shahri yar Master -do- 10.12.2021 -do-2
NC Mir All QillaKhar25.06.1990 9 137.37 Waqar Ullah Said Badshah 10.12.2021 10.12.2021 -do-M.Phil -do-

V/C Loi Sam/Khanano 
Kallai■ 137'01.01.1995 938 Zahid Ahmad -do- 10.12.2021 10.12.2021 -dotal Muhammad MBA

V/C Bar Kholozo Bar
Cham137 ■-do- 18.04.1996 939 Haider All Jaifoor Khan ■do- 10.12.2021 10.12.2021Master

^:136: V/C Shago08.12.1988 940 Jamshid Khan 10.12.2021 10.12.2021 -do-Khan Khel Master -do-
V/C Nazakai12.08.1989 941 IzharUdDin 10.12.2021 -do-Alam Zeb Khan BS -do- 10. 12.2021

; r‘l36- V/C Miamool01.03.1992 942 Dawood Khan 10.12.2021 -do-Gul Saz Master -do- 10.12.2021

136 V V/C Manai07.08.2023 ■do- 16.04.1995 943 AbdurRehman -do- 07.08.2023Munir Khan MA

V.136 I V/C Dehra Kai01.04.1997 944 Gouhar Rahman 10.12.2021 10.12.2021 -do-Masihullah BS -do-

■■-136 V/C Dabar 19■do- 03.04.199745 IsrarUdDin BS -do- 06.09.2023 06.09.2023Wall Khan

V/C Kooka135 -01.03.2023 -do- 03.04.1984 946 Sher AH MtrAlam Khan Master -do- 01.03.2023

V/C Tarala10.12.2021 13512.02.1992 947 Sajjad Khan
■

Sher Muhammad -do- 10.12.2021 . , -dO--Master 
- /' X: f '■\X%

135 V/C Mohalla Lai Karim01.05.1994 948 07.08.2023 07.08.2023 -do-AnwarUI Haq Muhammad Samar Master -do-P



' @

8S V/C LarKholozo12.09.1994 9 13510.12.2021 ■do-10.12.2021-do-Shakir Ullah AbdurRauf49 (Elecl.Enq)

135 V/C Shinkai20.04.1996 910.12.2021 ■do-10.12.2021-do-Master50 Muhammad Zahid Abdur Rashid Khan

NC Lar Raghagan03.05.1999 9 13510.12.2021 •do-10.12.2021-do-Sullan Muhammad FSCAmir Sohail51

134 V/C Smasai02.03.1988 910.12.2021 -do-10.12.2021BBA Hons -do-52 Sarfaraz Khan Gul Zaman

V/C Bar Safarai13415.04.1993 9-do-10.12.202110.12.2021BS •do-Zakir Ullah53 Meera Jan

V/C Badan Bar Kallai-113401.02.1994 910.12.2021 -do-Master ' 10.12.2021-do-Bazarg Jamil54 Ihsan Ullah

V/C Sharbatai Koz Kallai13401.03.1994 9•do-10.12.2021■ BS ■ 10.12.2021• ■ -do-' •Shah Jehan.55 Sabir Hussain

V/C Lelai9 13404.03.1998•do-03.03.202203.03.2022MSC •do-56 Dilaram Khan Said Wall
V/C Hayalai13305.05.19S8 9-do-10.12.202110.12.2021M.Phil •do-57 Riaz Ud Din Dawood Jan

V/C Tarkho-113318.02.1994 9-do-10.12.202110.12.2021-do-Nizam Ud Din Master58 Shams Ud Din
V/C Bado Bagh Arang13302.02.1995 9-do-10.12.202110.12.2021-do-Safoor Khan Bakht Rawan Master59

W C 5 
« rt<5 V/C Warokai Kharkai13220.03.1992 9-do-25.01.202225.01.2022-do-Habib Ul Hasan Master60 Syed Tanq Hasani

V/C Dabbar-I13211.03.1996 907.08.2023 •do-07.08.2023MSC -do-BakhtyarGul61 Bahadar Munir

V/C Ghakhai02.02.1998 9 13210.12.2021 -do-10.12.2021Master -do-62 Muhammad Riaz Bakhlawar

V/C Kohai 101.03.1999 9 13210.12.2021 •do-10.12.2021-do-BA63 Israr Ud Din Salman Khan
V/C Swal Qilla13215.03.2000 906.01.2022 -do-06.01.2022-do-'BS64 Khurshid Ahmad Mutabar Khan

V/C Bad-e-Samoor 19 13201.04.2000•do-10.12.202110.12.2021BA •do-Muhammad Ismail65 Ihtesham
V/C Badan Lar Kallai9 13101.04.1989-do-10.12.202110.12.2021MBA •do-66 Muhammad Zahid Abid Khan

V/C Dehrago13114.04.1994 910.12.2021 -do-10.12.2021-do-Master67 Muhammad Sajid Shah Pervez
V/C Shinkoti13007.10.1991 9-do-10.12.202110.12.2021-do-MasterNajib Ullah Ajab Khan68

V/C MorDara13030.04.1993 910.12.2021 -do-10.12.2021Master -do-Mohammad Abbas Sher Mahmood69
V/C Sikandaro9 13003.04.1997-do-10.12.202110.12.2021MSC -do-Aurang Zeb70 Mubarak Zeb

V/C Lar Molasaid 19 13013.02.1998-do-10.12.202110.12.2021-do-MSCMuhammad Sadiq71 Nasrvllah
V/C Cheenagai01.03.1998 1309•do-10.12.202110.12.2021BS •do-Shah Pur Khan72 Zakir Ullah

V/C Ghundo9 13010.03.199804.03.2022 -do-04.03.2022-do-Khaista Rahman Master73 Muhammad Shoaib
V/Js>':. j, Sh3h/3ab/r 

Shah05.02.1992 9 12910.1^.2021 -do-10.12.2021Shei A;am Master -do-/4 Munammad Sajid

V/C Mano17.06.1992 9 12910.12.2021 -do-10.12.2021Master -do-Shor Muhammad75 Israr Khan

I
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Sami Uliah76 129 V/C Shah NaraiMuhammad idress Master •do- 10.12.2021 10.12.2021 -do- 05.05.1994 9

77 Fazat Rahman 129 V/C Oambar'Khaista Rahman BS 10.12.2021 10.12.2021 01.01.1996 9-do- -do-

78 129 V/C Lara GhundaiHaneef Uliah Said Karim Khan 11.04.1996 9Master -do- 07.08.2023 07.08.2023 -do-

Sher Hayal-79 128 V/C Naranj-1Akhun Zada M.Phil 10.12.2021 10.12.2021 08.04.1992 9-do- -do-
%

V/C80 128Imran Khan Abdul Rauf Khan MPA 10.12.2021 12.02.1994 9-do- 10.12.2021 ■do- Sahibabad/Babarshah
81 Najamudin Said HakeemKhan 128 V/C Sara Mina AlizaiMBA 10.10.2023 10.10.2023 17.03.1994 9-do- -do-

Tasbih Uliah 128 V/C Kharai Kamar82 Hakim Said ■ . 'Master 02.04.1994 9•do- 07.08.2023 07.08.2023 -do-

83 Saliman Khan 128 V/C Chorai' MSC ■ 03.02.1996 9Abdullah Jan ■ ■ >.do- ■ • 07.08.2023 07.08.2023 . -do-

V/C Topan Shah84 Habib Ur Rhaman 05.01.2000 9 128Abdul Hakeem FSC •do- 10.12.2021 10.12.2021 -do-

■ 127 V/CLarLako65 Fazal Wahab 16.07.1989 9BakhI Sardar Master 05.01.2022 05.01.2022-do- -do-

V/C Saparai86 Abdul Ghafar Khan Badshah MSC 22.02.1991 9 127•do- 07.08.2023 07.08.2023 •do-

87 V/C Bar TarghauArshad Ali AmirZaman M.Phil 15.01.1992 9 127-do- 16.02.2022 16.02.2022 -do-

88 Shan Ur Rahman V/C Lara Mina-1Abdur Rahman M.Phil 10.11.1992 9 127-do- 10. 12.2021 10.12.2021 -do-

V/C Lara Dandokai89 Rafiullah Muhammad Sher M.Phil 03.07.1994 9 127,-do- 10.12.2021 10.12.2021 -do-

NC Trass Nawagai90 Muhammad Idraes Sher Badshah BS 10.02.1995 9 .-127-do- 23.02.2022 23.02.2022 •do-

Sami Uliah V/C Bar Chainatkand I91 Misal Khan MSC 10.03.1995 d 127•do- 23.02.2022 23.02.2022 -do-
Muhammad Uliah 
Khan

V/C Nazar Mina92 Ali Zamon 11.09.1996 9 127Master •do- 10.12.2021 10.12.2021 -do-

V/C Gillai93 Fazat f-ladi 127Qari Sami Uliah 10.12.2021 04.05.1997 9Master -do- 10.12.2021 -do-

V/C Batmalai-ll12794 Razamin Shah Zarin Khan BS 04.01.1998 9-do- 06.09.2023 06.09.2023 -do-

v/C Tangai-112695 Muhammad Iqbal SherBahadar BS 10.11.1989 9•do- 10.12.2021 10.12.2021 •do-

126 ■*i V/C Tandoka96 Fazal Amin Fazal Khaliq MS 02.05.1990 9•do- 10.12.2021 10.12.2021 -do-

V/C Agra-197 Yar Muhammad Shah Jehan Khan 11.01.1994 9 125Master •do- 09.02.2022 09.02.2022 -do-
V/C LarGambat98 Zia Uddeen 18.07.1994 9 125 ■■Muhammad MA -do- 07.08.2023 07.08.2023 -do-

V/C ChorakShakir Uliah 12599 Habib Ahmad BS 03.03.1997 9-do- 23.08.2023 23.08.2023 •do-

NC Pashat Khan KallaiIslam Gul 125100 Rahman Gul 10.12.2021 05.03.1997 9Master -do- 10.12.2021 -do-

V/C Loi Kharkai--- --------------------  tjy
V/C Malkana '

101 Faridullah 14.12.1997 9 125Izat Uliah Master -do- 10.12.2021 10.12.2021 ■do-
i'-—.

•j, MU «<-« r 07.h8.2023 07.06.2023MalangHaff' -do-* ' 18.04.1998Far.mf./r Ullali*-^^*^ 125 ■irB-do-^"102 ■ 9
'i V/C Irab Kallai-1103 Ihsan Uliah 15.01.1990 9 124Molana Mian Jan Master •do- 31.12.2021 31.12.2021 -do-

4



Ruh ullah104 123Abdul Manan Master 07.08.2023 07.08.2023 •do- 16.01.1985 9 V/C Nakhlar Bala-do-
NC Inayal Killi/Miagano

Koroona
105 Ghulam Habib Rafaal Khan 123Master 10.12.2021 10.12.2021 25.02.1986 9-do- -do-

106 Fazal Subhan Mudam Said V/C ChinargoBS •do- 04.09.2023 04.09.2023 01.01.1998 9 123■do-

107 Muhammad Shahid~ Dost Muhammad Kfian 14.09.2023' 14.09.2023 122 V/C Serai Mir KhanM.Phil . ■do- 20.05.1987 9-do-

108 Naseem Gut Ziarat Gut BSC ■do- 07.08.2023 07.08.2023 01.06.1999 9 122 V/CKitkoot-1■do-

109 NisarAhmad Musafar Khan V/C LagharaiBSC (Hons) -do- 23.09.2016 10.12.2021 -do- 12.02.1985 9 121

110 Khan Shahzada Shah Wazir 10.12.2021 27.11.1989 9 120 V/C lakiano- .Master . •do- 10.12.2021 •do-

■ -MBA ■111 Khan Bahadar Alif Muhammad 120 V/C Ghaijo Kamangara■ ■ ido- ■ 10.12.2021 10.12.2021 -do- 20.04.1992 9
V/C Hilal Khel 
Charmang-1112 Muhammad Ibrahim Ghazi Khan 01.05.1992 9 120Master •do- 10.12.2021 10.12.2021 -do-

113 Ihsan Ullah Mira Jan B.Tech 10.12.2021 14.03.1991 9 119 V/C Tar•do- 10.12.2021 -do-

114 Tahir Ullah Abdullah Jan BSC 9 119 V/C Top-do- 10.12.2021 10.12.2021 -do- 07.10.1998

-5V ;
115 Ali Rahman Gut Rahman BS 116 V/C Kaga Khas•do- 10.12.2021 10.12.2021 •do- 12.11.1992 9
116 Nasnjilah Bacha Zada BS 10.12.2021 10.12.2021 31.03.1997 9 116 V/C Shakro-do- -do-

117 Ziarat Gu! Fardol Khan V/C ChachagaiBS -do- 10.12.2021 10.12.2021 ■do- 04.05.1999 9 115
118 Fazal Amin ZafarKhan V/C KasaiMBA -do- 10.12.2021 10.12.2021 ■do- 05.04.1989 9 114

119 Fazale Mula V/C LarKallai GabaraiFazle Rahman 10.12.2021 10.12.2021 21.11.1996 9 113Master -do- -do-

120 Muhammad Shad Fazal Rahim V/C Mina Suleman KhelMaster ■do- 31.12.2021 31.12.2021 ■do- 06.03.1998 9 111

121 Muhammad Oasim Muhammad Tahir 10.12.2021 10.09.1994 9 110 V/CLarKalanMaster •do- 10.12.2021 •do-

122 Khaista Rahman Badshah Muhammad 109 V/C ManogaiMaster -do- 10.12.2021 10.12.2021 -do- . 03.03.1991 9
123 Muntazir Shah 109 V/C PanjkoraSheikh MA 18-02-2020 31.03.2023 •do- 18.06.1996 9-do-

V/C Loi Kallai124 Aman Ullah Abdur Rahman BS 10.12.2021 10.12.2021 •do- 23.02.1990 9 101-do-

V/C Gagra Gardi Bogh125 Zia Ul Hag Abdul Haq FSC 10.12.2021 10.12.2021 03.03.1996 9 94-do- -do-

t »rr♦ t.
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PART-VI

S E N' I 0 li I T Y

Seniority :-( 1) the seniority inter sc of civil servants ^’(appointed to a service, cadre or 
post) shall be determincd:-
17.

(a) in the ease of persons appointed by initial recruitment, in accordance with the order 
• of merit a.ssigned by the Commission ‘'*(or as the ease may be, the Departmental 

^ Selection Committee;! provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons'selectcd in a later selection; and

in the ease of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil scK-ants selected for 
promotion to a higher post in one botch shall, on their promotion to the higher po.st, 
retain their inter sc seniority as in the lower post.

Explanotion-1:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation*!!:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the ease of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other rea-son 
not attributing to his fault or demerit.

(b)
i

*-.K

'I

%

«

Expiunation-lII:* A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

*’(3) In the event of mcrgcr/rcstructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter sc seniority of civil servants aftccied by the mcrgcr/rcstruciuring a.s 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post.

*

r
■' 4

s
^°(4) The intcr-sc-seniority of civil servants in a certain cadre to which promotion is made 

from different lower posts, carrying the same pay scale shall be determined from the dale of regular 
appointmcnt/promoiion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil .servants in the

<■

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 
liS&GA0)4-1/80, dated 17-05-1989.

** The words inserted by Notification No. SOR-l(S&GADH-l/80/ll, dated 04-02-1996.

** Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E8.AO)A-1/80/IV, dated 28-5-2002.

^Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AO) 1-3/200S dated 19-11- 2009.

>
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BEFORE THF KHYBER PAKHTUNKHWA SERVICF. TRIBUNAL PESHA>yAR

Service Appeal No.1645/2023

... MEMBER (J) 
... MEMBER (E)

BHFORH: MRS. RASHIDA BANO
MISS FAREEHAPAUL

Mr. Ijaz All. Village Secretary (BPS-9), Village Council Perinoli North 
Tciisil Razzar, District Swabi.

S(Appellant)
VERSUS

1. The Govcniment of Khyber Pakhlunkhwa through Secretary Local 

Government and Rural Development Department, Civil Secretarial. 

Peshawar.

2. I'he Director General Local Government and Rural Dcvelopmenl 

Department. IChyber i’akhtunkhwa, Peshawar.

3. The Assistant Director Local Government and Rural Development 

Department. District Swabi.

a

(RespOndent.s)

rMr. Nonr Muhammad Khatlak 
Advocate

■U-. ■

For Appellant

Mr. Asif Masood Ali Shah 
Deputy District Attorney i:For Respondents

i"

10.01i.2023
25.03.2024
.25.03.2024

Date ofinstitiilioii 
Date of Hearing... 
Date orDecision,.

/

4'

■IDDGMEiNT • >

RASHIDA BAND, MEMBER (,D: The instant service appeal has been 

instituted under section 4 of the Khyber Paklitunkhwa Service Tribunal, Act

1974 with the prayer copied as below;

"On acceptance of this appeal, flic respondent may kindly be directed 

to grant seniority to the appellant against the post of Village Secretary 

w.e.f 14.01.2016 with alt consequential back benefits. Any other remedy
•
i

>
which this Tribunal deems fit that may also be awarded in favour of

y \
■.

appellant.

.H;

.»•

A
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Brief facts of tlic case are that respondent deparlmcrn advertised posts of 

Secretary, Villagc/Neighbor Hood Council (BPS-07) and appellant being efigibic 

applied lor the same and after appearing in the written test, secured high marks, 

but despite better merit position, he was ignored. I'eeiing aggrieved, he llled writ 

petition No.58y-F/2(J16 before Peshawar Higii Court, which was accepted vide 

judgment dated 21.02.2018. Respondents in compliance of judgment issued 

appointment order of the appellant on 31.07.2018, hut with immediate effect and 

not from the date when his colleagues were appointed i.c. 14.01.2016. Feeling 

aggrieved, he filed departmental appeal which was not responded, hence the 

instant .service appeal.

Respondents were put on notice, who submitted written replies/comments 

on the appeal. We have heard the learned counsel for the appellant as well as the 

learned Deputy District Attorney for the respondents and perused the case fic 

with connected documents in detail.

2.

3.

4. .Learned counsel for the appellant argued that the appellant has not been

^treated in accordance with law and rules and respondents violated Article 4 and

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

that inaction of tlie respondents by not granting seniority to the appellant w.e.f

14.01.2016 i.e. the dale of appointment of other colleagues is against the law.

facts, norms of natural justice and material on record hence not tenable and liable

to be set aside; that the act of respondents by not granting seniority to the

appellant at par vvith his colleagues is also against the spirit of judgment dated

16.10.2()|7.

Conversely, learned Deputy District Attorney contended that appellant has5.

been treated in accordance with law and rules.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and there was

Assisianl
lorJ-OovtSRu il03*^tetii
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no mention of any back benefits including seniority etc hence appointment ol the 

appellant was made with immediate effect.

Perusal of record reveals that respondent adverti.scd certain posts of 

secretary village neighborhood/council in newspaper in-rcspon.se of whieli 

appellant along with others applied for it, who appeared in test and secured high 

marks but appellant despite belter merit position was ignoretf. Respondent 

department issued appointment orders of other candidates on 14.01.2()K-> hy 

ignoring appellant. Appellant feeling aggrieved from inaction of the respondent 

by not appointing him despite being on lop of the merit list, filed writ petition 

No,589-P/2016 before the Peshawar High Court, which was allowed vide'order

6.

dated 21.02.2018. The private respondent in the ibid writ petition filed review

petition No.56-P/2018 again.st the supra Judgment dated 21.02.2018 but same

was dismissed in limine vide order dated 03.05.2018. The respondent department

is.sucd appointment order dated 31.07.2018 by implementing judgment of

Peshawar High Court dated 21.02.2018, but same with immediate effect and not

from the date wlien the other colleagues were issued appointment order .dated

» 14.01.2016. Appellant feeling aggrieved and filed departmental appeal which

was not responded.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 reveals that

appellant secured high marks than respondent no.5 of writ petition namely Safdar 

All Shah, (heiefore, respondents were directed to appoint appellant instead of 

.safdar ali shah, who was appointed vide order dated 14.01.2016, having: high
t

merit position than said Safdar Ali Shah. Moreover other candidates of the

process initiated as a consequence of advertisement of the respondcnl

/department published in Daily newspaper, were appointed vide order dated

14/1/2016. Appellant was wrongly ignored by the respondent department and
I

there was no fault on his pari. In accordance with {Appointment, Promotion &

Assistant
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Transfer) Rules, seniority of a civil servant will have to be determined in

, accordance with Rule 17 Sub-Clause 1(a) which provide that

'77. Seniority 1) the seniority inter se of civil servants. 
(appointed to a service, cadre or post) shall be 
determined:-
(a) in the case of persons appointed by initial recruitment, 
in accordance with the order of merit assigned by the 
Commission [or as the case may he, the Departmental 
Selection Committee;)
provided that persons selected for appointment to post in ' 
an earlier selection shall rank senior to the persons 
selected in a later selection; ,

S. The appellant had been initially appointed, therefore, the ofticial

respondents were bound to determine his seniority by following the provisions of

.section 8 of the Khyber Pakhlunkhwa Civil Servants Act. 1973 and Rule 17(1)

(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion anti 

Transfer) Rules, 1989, which, as the record reflects or/and the facts anti

circumstances brought before us, was never done. From every stretch of

imagination, the appellant was selected in the same selection proce.ss having

appeared in the examination and interviewed in response to the adverliscihent of

2015, wherein the other recommendccs of merit list of .said advertisement of

2015, therefore, under the above provisions of iaw and rules, his seniority had to

be determined accordingly as the determination and fixation of seniority other

than the above two provisions would he totally contrary to the jaw & rules ii.s

well as against this long and well settled principle and doing that would also he a

self-designed novel introduction of determination ot seniority on; initial

appointment. Such an exercise having no place in the law cannot sustain. We

fortified by the following pronouncements.
>

2002 SCMR S89 titled "Government of NWFP through 

.Secretary Irrigation and 4 others", wherein the august 
■ Supreme Court of Pakistan pv«5 plea.se(l to have observed

r
arc

(.

f
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s
that Appoinimenis nuide as a resiill of seleclion in one, 

combined compelilive examination would be deemed to be
batch and notwitlisrandingbelonging to the same 

recommendation made by the Public Service Commission

in parts, the seniority inter se, the appointees, of the same 
batch, would be determined in the light of merit assigned to' 

them by the Public Service Commission, 

a. 2002 PLC(CS) 7H0 titled "Shaftq Ahmad and others versus 

the Registrar Lahore High Court and others" wherein it 

was found that the If the civil servants despite having b 

declared successful earlier by the Commh.sion, were not 

appointed at relevant time they could not be made to suffer- 

- Appointment and seniority were entirely two different 

things and delayed appointment of the civil servants could 

not affect their right to seniority in accordance with the

cen

4

rules."

Hi. PLC 1993 (CS) 116 titled M. Tahir Rashecd Establishment 

Secretary Division, Islamabad and others, wherein the 

Federal Service Tribunal held that Inter se .seniority of 

candidates at one selection yeas to be determined on the 

basis of merit a.ssigncd to the candidates by the Public 

Service Commis.sion/Seleclion Committee in pursuance of 

general principles of .seniority and not the dales of Joining 

duty.

\*

f

%. .
For whnl has been discussed above, wc arc unison to accept Jhis appeal9.

iwith dircciioti to respondent to place appellant along with appoinice of order 

dated 16.01.2016 in order of merit being selected of same selection process.

■i.

v>-
Co.sls shall follow the cvcni. Consign.

N

Pronounced in open court in Peshawar and given under our hands10.
and seal of the Tribunal on this 2.’i''‘ day of March. 202-1.

%
S'

u
(RASHID^ BANG) • 

Member (J)
(FaWEIIA PAUL) 

Member (F)

'MKkw
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20"’ Dec, 202,2 01. Counsel for ihc appellant presenL Mr. A.sil' 

Masood All Shah, DDA alongwith Abdul Manan, Tocal 

I’crson for the respondents present.

r-^
/:

■/

'-''i
Reply/oinincnls on behalf of the respondents 

submitted, wh,;h is available on Hie. A copy of the 

same is hanc^d over to the learned counsel for ttic 

appellant. I-, come up for rejoinder il any and 

arguinenls ,■ i 25.03.2024 before the D.13. Parcha Peshi 

given to it' parlies.

02.

I/ (FAREE AUL) 
Mernber (F,)

'1

/

ORDER
25.03.2024 I. Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah learned Deputy District Allorney for the respondents present.

2. Vide our detailed judgement of today placed on file, we arc unison 

to accept mis appeal with direction to respondent to place appellant 

along with appointee of order dated 16.01,2016 in order ofriieril being 

selected of same selection process. Costs shall follow the e\em.
*Consign.

Pronounced in open court in Peshawar and given under our 
hands and seal of the Tribunal on Ihis 25'*' day of 2024.
3. I"

> '
■ *i(FAREHHA I’AtfL) 

Memoer (E)
(RASHIDA^ANO) 

Member (J)
- /•M Klmi

I
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SA iri<15/2’>

04" Oct.. 202'^ 01. C^oun.sci lor the appcllanl present. Mr. Asif Masood Aii 

Shah, DDA aloiigvvilh Abdul Manan, Focal Person for the 

vespondcnls present.

02. Kcply/eommcnls on behalf of the respondents not submitted 

and request for further time was made on their behalf Final
To come up for rcply/comments ontipportunily is granted.

15.11 -2023 before the S.B. I’P given to the parlies.
t-tr-fsT

(FARKEimTVUJL) 
Member (E)*' i Siihiniit. /’.S’"

IT" Nov. 2023 Learned counse* for the-appellant present. Mr. Habib

Anwar, Additional .Advocate General for respondents present.

Reply submitted oi behalf of respondents, wherein, 

there is no name under the sigiatures, besides no authority letter

2.

of the officers signing the coiririefts or the one swearing in the

affdavil are annexed. Theref re, "‘■.t office shall return the
:■ 45

comments to respondents for re noVal e'e deficiencie.s pointed out

above and.to resubmit withiii seven days. To come up for

repiy/comments on 20,12.202.) .before S.'i'3. I’.P given to the

panics.

(Kalim .Tr.shad Khan) 
Cliaii'man* Shtih^ V

4
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^ ”^g2iffiJaEjaiYBERrAKHTriNi.»'v,

Service Appeal No.03/2022

MRS. RASMJDA BANG 
MISS FAREEKa PAUL

SERVICE TRIHlINd I '»r:SHAWat?

BEFORE:
member (.J) 
member (E)'

Rural ncvelopmtnnTepr'imcM^l^stawa^

(Appcltam)VERSUS

1. Tlie Government of Khyber Pakhiunkhvva 

Govcrnniciu and Rural Development 

Peshawar.

2. The Director General I.,acal Government 

Department, Khyher i'aklUunkitvva. Peshawar.

3. The Assistant Director Local Government 

Depanment, District Swabi. &, 191 Others

4. Kamrai) Ullah Khan S/o Ihsan Ullah, Junior Village Secretary (Bl’S- 

09), L(i & ROD, Peshawar & 191 Others.

through .Secretary Local 

Depanmern, Civil Secretarial.

and Rural Dcvclopmeni

and Rural Dcvclopnietu
•• '
.iT

(Respondents)

Muhammad Asif Yousal'zai 
Advocate I'or Appcllam

Mr. A.sif Masood AH Shah 
Deputy District Attorney I'or Respondents

Date oflnsiilulion. 
Dale of Hearing.... 
Dale of Decision..:

.23.12.2021

.29.0.3.2024

.29.05.2024

JUDGMENT

RASHIDA BANG, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khvber Pakhlunkhwa Service Tribunal, Act

1974 will! the prayer copied as below;

“On acceptance of this appeal, the rejection order djitcd 29.1 1.2021

and final seniority list dated 16.03.2021 may please be set aside and the

respondents may be directed to place the appellant’s name at serial

Assistant
UKft Govt.«

tiBLdrbwniEPBS^ -



*

1

No.26 instead of serial No.218 by modifying the tlnal seniority list. Any 

other remedy which this august tribunal deems fit and appropriate that 

may also be awarded in favour of the apdpciiatil.

Brief facts of the ease arc that the appellant is a permanent resident of 

Muhalla Garhi Khcl Ahmad Khel, Tehsil & District Peshawar, fhe respondent 

department advertised the post of Village Secretary (BPS-07) and appellant being 

. eligible applied for the said post through a written test duly conducted through 

NTS by the respondent department. The appellant was declared a successful 

candidate in merit list in Union Council 49. Hazid Khel, Vilalge Council 144, 

Ahmad Khcl, The Union Council Bazid Khel 49 consists of four Village Councils 

namely: i. VC 142 Kande Maiakaiui ii, VC 143 Scheme Chowk iii, VC 144

2.

Ahmad Khcl iv, VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khel 

and was declared a succcssi'iil candidate for the Said VC, hut astonishingly 

another candidate namely Manzoor Khun belonging to another VC was appointed

in the said VC. 1-eclmg aggrieved, he filed writ petition No.4362-P/2016 before

Peshawar High Court, which 

Respondents in compliance of judgment issued 

appellant on 30.ll.20lS. On 16.03,2021

accepted vide Judgment dated 22.05.2018.was

appointment' order of the

lespondcms issued final seniority list 

wherein name of the appellant was placed at serial No. 218 instead of.serial No,

26. I•ccllng aggrieved, he filed departmental appeal 

instant service appeal.

3. Respondents were put

the appeal. We have heard the learned counsel for (he

which was rejected, hence the

notice, who submitted written rcplics/commentson

on
appellant as well as the

learned Deputy District Anorncy for the respondents and perused the
ease file

with connected documents in detail.

4. Learned counsel for the appellant argued that the appellant has 

accordance with law and rules and respondents violated Article 4

not .heen
treated in

and

n;-T.. iAssistant
U:i»fGovi:4«u
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25 ofihe Constiiution of Islamic 

tlial inaction of the 

Ihc date of

'^al'iral justice and 

selection 

(on the basi

Republic of I’aki Sian, 1973. He further' argued

g'-anlmg seniority ,o ihe.appellai,, from 

's against the law. facts,

pondciits by notres

appointment of other colleagues i
norm.s of

material on record; that- being the selectee of (he .same
Proccs.s, the appellant s name wa.s required to be plaecd at serial No, 26 

not mainiiiincd the
’s of date of birth) because ihc respondents have

li-st on 'he basis of merit list; that the appellant has b 

treating him on the principles
iliscriminaied bycen not

as they treated the other selectce.s despite the fact

(hat appellant vva.s also a candidate of the
same selection process. Me rcque.sted 

as prayed for.that instant appeal might be accepted

Conversely, learned Deputy District Atlomey5,
contended that appellam 

in accofdanec with law and rules. Me further contended that the 

appellant was appointed on 30.11.2018, and his seniority will be lixcd/coumcd

has been treated

from his date of appointment nol from the dale of adveniscmcnl of the post. 

Moreover, the Hon'ble Peshawar High Court has not given any direction 

regarding his .seniority. He further contended that departmental appeal of the 

appellant is barred by lime, therefore, he requested that instant appeal might be

dismissed.

6. Perusal of record reveals that on 27.06.2015 respondenl/dcparlmenl 

advertised some posls of Village Secretary BPS-07. Appellant being eligible and 

qualified, applied for the same post. Written test was conducted by the NTS, 

which was declared by the appellant. After conducting test and interview by

respondent/depanment appellant wa.s declareil successful candidate for Village 

Council 144 Ahmad Khel, Private respondent namely Manzoor Khan was

appointed by transfer as Secretary .at Village Council 144 who belongs to other

Village Council instead of the appellant who is permanent resident of Village 

Council 144. Peeling aggrieved by (he appointment by iranstcr of private

Assistant I
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rcsponiient appclhiin limt; anJ again approached Ihe respondenl (.Icpartmciit bm

in vain.

Appellant approached worthy Peshawar High Court, Peshawar

iurisdiclion which vva.s allowcc) vide judgment and order dated 22.05 2018.

where after appeilanl was appointed vide order dated 30.11.2018 with immediate

elfccl. Appeilanl now through instant appeal seeks his seniority alongwilh his

batch mates i.c. respondents who were appointed on (he basis of same lest and

interview which was qualified by the appellant but he was dropped by

respondents and w-as letter on appointed upon direction of worthy Peshawar«
High Court, Peshawar. Respondent dcparlmcnr issued tentative seniority list lor 

the year 2021 on 10.08.2020 upon whicli appellant filed ubjcclion but 

not considered and rcspondenl.s issued final seniorily list on lfi.03.2021 where
4

name ol the appellant was placed ai Serial N().26.

in will7.

same was

■■ *■

8. AdmiUedly appeilanl 

appointed later, which 

the principle of no work

was nol appointed in the year 2016 and 

means he hari not performed duties, therefore

W'as

, on

pay, he is nol entitled for financial benefits, but 

of seniorily of the appellant or for 

combined compclilivc examination.

as regard.s the question of determinati on

tbal mailer the persons selected i 

they will squarely be belonging 

seniorily was necessarily m be determined i

in one

to the same batch and their inter .se

in accordance with their
respective orders of merit prepared by the selection authority, as required 

by section-8 of the Kliyber Pakhtunkhwa Civil Servanls Act,

I 7 of the Khyber Pakhlunkhwa Civil Serva
1973 and rule 

{Appointment; Transfer and 

Both the provisions arc reproduced as

Serv.-,- a.,, .n.,.

nts

Promotion) Rules, 1989,
under;

Assistant
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"S- Seniiiriiv;. 

[post], the
(!) ror proper adnunislratl

(if u service; cadre or

c'liuse a seniority list of the 

service, cadre or {post}

e construed to confer 

: service, cadre or

on
(ippointinp authority shall 

of s „c„ :
prepared, but nothing herein to be

contained shall h
"fly vested right to a 

(post} as the
particular seniority in such

case may be.

>ject to the provisions of suh-secti(2) Subi
(I), the senioritv of a. 

servant shall he reckoned in relation to other civil servants 
clanging to the same service or 6 {cadre} yvhether serving the

on
civil

some department or office 

(5) Seniority on initial appointmeni to a
or not, as may he prescribed.

service, {cadre} or post
shall be determined as may he prescribed.

(4) Seniority in a post, service or cadre to which a civil servant is

promoted shall take effect from the date of regular appointment to 

that post; Provided that civil servants who are selected for • 
promotion to a higher post in one batch shall, on their promotion

to the higher post, retain their inter-se-seniorily as in the tower .

post.

(5) The seniority lists prepared under suh-seclion(l), .shall he ■ 

revised and notified in the official Gazette at least once in a 

calendar year, preferably in the month of January.

Khybcr Pakhlunkhwn. Civil Servants (Appointment. Promotion & Transfer)

i

i

Rules. 1989:

. "17. Seniority J) the seniority inter se of civil servants

(appointed to a service, cadre or post) shall he determined:- •

(a) in the case of persons appointed by initial recruitment, in '■ 

accordance with the order of merit assigned by the Commission {or. 

as the case may he, the Departmental Selection Committee;} 

provided that persons selected for appointment to post in an earlier 

selection shall rank senior to the persons selected in a later

' r

selection;"

Ass:st;int
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&

'rhc. appclluni had been initially appointed, therefore, the ofhcial 

respondents were hound to determine his seoioriiy by folios i’ng the 

of .Sccti<»n 8 of the Khyber Pakhliinkhwa Civil Servants Act.

9.

provisions

1973 and Rule 17 (i) (a) of the Khyber Pakhlunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as the record

reflects or/and the facts and circumstances brought before us, was never 

done. From every stretch of imagination, the appellant was selected in the 

same selection process having appeared in the examination and interview in 

response to the advertisement of 2015, wherein the other reconnncndecs of 

merit list or201<5 had been selected, therefore, under the above provisions of
1

law and rules, their seniority had to be determined accordingly as the 

determination and fixation of seniority other than the above 

would he totally contrary to the law & rules

practice and well settled principle and doing that would also be 

designed novel introduction

two provisions

as well as against this long

a sort of self-

seniority on itiitial 

»Ppomlmcm. Such an cacrciac having no place in .he law cannot sustain. We 

foilificd hy the followi

I

of determination of

are
ng pronouncements.

\
2002 SCMR H89 tilled " 

Secretary Irrigation and 

Supreme Court of Pakistan 

that Appointments made 

combined competitive 

belonging to the

I.
Ciovernmeni of mVh> through 

4 others’', wherein the ougnsr
was pleased to have observed

result of selection in one '' 
examination would be deemed to be 

same batch

us a

^ \
and notwithstanding 

. nmmisshn inrecommendation made by the Public Service C t •-

.ports, the seniority inter se, the appointees, of the
same

hatch, would be determined im the light of merit assigned to
them by the Public Service Commission.

Assisbiffelf]
l"i'' W s a, h> \
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/V. 2002 PLC(CS) 780 titled "Sltufiq Ahmad and others

• the Registrar Lahore High Court and others" wherein it

found that the If the civil servants despite having been 

declared successful earlier hy the Commission,

versus

was

were not
appointed at relevant time they could nut be made to suffer- 

Appointment and seniority
,

entirely two different things 

and delayed appointment of the civil servants could not.

were

affect their right to seniority in accordance with the rules. "

Hi PLC 1993 (CS) 116 titled M. Tahir Ricshced Establishment 

Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se seniority of

candidates at one selection waa- to be determined on the basis 

of merit assigned to the candidates by the Public Service 

Commission/Selection Committee in pursuance of general 

principles of seniority and not the dates of joining duty.

10. As sequel to ubove discussion, wc partially allow the appeal in hand with 

direction to respondents to place him in the seniority at the relevant' place 

alongwiih his batch males. Costs shall follow the event. Consign. ^

Prnnouheed m open court in I’eshawor and given under our band.'; 
and .^eal of the Tribunal on this 29"' day of May, 2024.

it

II.

\ r‘ Q

Member (E)
(FARE (RASHIDA BANG) 

Member (.1)
Khan

Assistant'
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'•‘■ilui- II "'Sill "•''•linl, iimi rmivli-Aliimil Klm,,. jj

'VftMA/'.nux '^AINs-i, ''"'"'KiiAm .TWIINIC

VCl-SlIS

foil.

Islaiiiul.a,, COm-OUATlONLIMiriCDih;
Cl.:.irn,.in

Civil Pciiiion I'or. L W\-c lo APf^nlNo-Ji or2002. decided on IlihScpicmbcf. 2002.
I

[On appeal fron, Judgmem 
Islamabad, in Appeal No. '.SJiaicd 2-11.2001 

l076(R)CEof2000) passed by die Federal service Tribunal.

(a) Civil scn-icc-
a

—Pay. cniiilcmcnt to—Wlicn there iIS no work, there is in no pay.

(b) Civil service.

Jem"'' 'ad'f °"ofto"fc'Jto'l'tel
years. -Aulhonty deducted from salary of civil servant ihe amount paid to him as salary 
lor the period when he remained absent from duty-Service Tribunal dismissed appeal of 
civil servant- Validity-Civil servant had not performed his duties either at original 
place or at transferred place, thus, was not cntiilcd to salary-period for which refund of 
salary was effected from civil servant was the period for which, he had not 
worked—When there was no work, there was no pay—Recovery had rightly been 
effected from civil servant—Impugned judgment was not open to exception os there was 
no jurisdictional error or misconstruction of facts and law—No substantial question of 
law of public importance as envisaged under Art. 212(3) of the Constitution was made

11

f
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•, ‘>ui--Siiprcn!i; C'miri
c-ircumMnncc5-..c-.,„s,i„„i « ,<

]K-lili(iM fur IcdVf 1,1 nppc.nl in

"X --I
Siulii) MitlKiiiiiuiul Will, ■

''•■’ilintK't. Kluin,

S.nrcinr i\Jiili;iinm;ii|
As!iu„_

A.(!, iiiul M.S, Klinlink. AdvDtnttiii-l'tcnnl r<ir

OfilcoriiL-arinj-tiipjj.
cpicnibcr. 2002.

.lUDGMnNT

nicdby petitioner \vas disnIissc°/‘'^‘'’^‘' °'' ^PPeal a •
-X#'.

V

»•

•i2-Briefly slatedthai facts of Ik.
from Missa Kiswal to Peer Knh was transferred
'vas punished being the UntlVni-^
approaclied llie NiRC for r/.** ■ . rcspon'denl/Corporalion, therefore, he
and Functions and Rcgulatioi^'"i'o74 ' 5'"'", Procedure
was granted and he was alloxJ^y,^^ ^ ^ stay, order against his transfer to Peer Koh

»\
:■

t

and
-.1

> . •

3, Feeling aggrieved, the petitioner approached the Tribunal by 
dismissed. Hence, this petition. way of appeal, which was

4. We have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner, 
who, inter alia, contended that that petitioner's absence from duty from 2-7^1994 to 
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra Ordinary Leave 
(EOL) and the Office Memorandum dated 13-2-1999 issued by the respondenl/Head 
Office may be cance[ied; that the Tribunal had not exercised its jurisdiction fairly and the 
recovery/dcduclion of the amount already drawn by the petitioner from the respondent is 
unwarranted.

*-
•±

*\ "
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«onlcniion

"I l.n.l '■^‘)’‘"‘I«I (i,r ,|„,
"">■■ “'‘'--I l.y I1« ;;i;w, n,» Hd,i

•'‘-O.I.isiJiiiislictwiilinH:." "‘Juoi

«'■ *'PPNi'n(i„u oniec
^■siHXKlcni/Coniorniion Ml'mll'f'’ 10 Ilic Cliicf I’cfsonncl OITtcc

ns iitulL-r:■ ''’liicl r of ihc

(70) Uelcrcnce
OolecI 26.11.1995 s“bmillcd llial ns per message NoMKl-nt
was relieved from jv,| Mr. Niaz Hussain Slia),
reported n( Pir^ol, iior n, m-""'"'He neiihe; 
Nine, O.K(P), jvjij ‘ ^'”0 Kis'val Oil Field, after getting stay order from 

ofllcini duty durin,, p""" confirm whether he performed
'■-■J-rclnimcdanyfi ^ hS
Oic I-ocnlion lnch^rn« mcssing/D.A. and Rota facilities

8 octoliisnon-performnnccofanydiity. nor paid by

rcercllcd in Oic^'lighurciifJ’T- Manager {Personnel}, his request may be 
■bill oi earlier decision as per para, 141-A, please,"

4>f

llics"dlfnm ™°Ldtrry"'.fer.Xtir''" ““

>

was also pointed out by him that (he petitioner in due course of service has already been
promoted . to liis Mnnagerinl post, I

was

-j.'& !

7. We liave considered liie arguments of the learned counsel for the parties and have 
carefully examined the record, which shows that the period for which recovery of refund 
of the salary' was efTected from the petitioner was the period for which he did not work. 
By now, it is seltlcd iaw that when there is no work there is no pay. The petitioner did not 
perform his' i duties as mentioned hereinabove and recovery was rightly effected from 
liim; lliercaficr, he was pfomoled to the post of Manager. The impugned judgment is 
entirely based on proper appreciation of the material available with the Tribunal) We 
fimlicr find that there is no jurisdictional error or misconstruction of facts and law. The 
impugned judgment is not open to exception.
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K. Moreover. « .sub.sliintliil 
ArJicIc2I2{3) olihuC \ ‘liiesiinti of liiw of piiWic imporinnec. iis cnvisnjjctl under 

"''•'iJilrnion. isnoimmiun*''.

k

iSiI'ilinMr ‘^''^."1"=**'"'^!; (Hill rcnsoiis slnled liereimihnve. wc lire of ihc considered 

leave (0 njipcnM -'r "!7* n'eril mul siibsliuice. which is hereby dismissed and

*
S.A.K./N-IOO/S

PcHlion dismissed.

Assrsfanf^^
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DIRECTORATE GENERAL 
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KHYBER PAKHTUNKHWA
\

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rurai 

Development Department, Bajaur is hereby authorized to submit Joint Parawise 

Comments in Service Appeal No. 1105/2024 Haneef Ullah VS Government of Khyber 

Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of 
respondent No.1, 2 and 3.

'AhDepm^ fi 

LG&RDD, I ihytferiPakhtunkhwa 
Deputy Directo^Utigation) 

Directorate General Local Govt: &fi00 
KhyDer Pakhtunthwa

Litigation)


