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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1104/2024

Farman Ullah, Village Secretary, Village Council, Malkana Salarzai District
S - N Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,

i Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2& 3

Preliminary Objections:

i.  The Appellant has no locus standi.

ii. The Appellant has not come to the Service Tribunal with clean hands.
iii.  The Appellanthas concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

ONFACTS: i
1. Pertains to Record. 17 &6 ©

DiarviNe.
7 p.
2. Pertains to Record. mm-u_;a.g_y aLT
3. Pertains to Record.

4. Pertains to Record. Moreover, Vilage Council Malkana was reserved for
observance of Minority Quota.

5. Incorrect. Writ petition No0.4945-P/2022 titled “"Fazal Janan & Others VS
Government of Khyber Pakhtunkhwa® was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.




& Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Wit ::é
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e: Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023,

D. Incorrect. The Appellant is rightly placed at serial No.102 of final Seniority list of
Junior Village Secretaries LG&RDD Bajaur (Annexure-A} as per Rule 17{1){a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989 (Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E).

k. Incorrect. The Appellant is treated in accordance with Law & Rules.
F. incorrect.

G. No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on
facts, therefore, it is requested that the same may please be dismissed with cost.

LGE&RDD KP Peshawar
Respondent No.2

( Dawood Khan )
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1104/2024

Farman Ullah, Village Secretary, Village Council, Malkana Salarzai District
B AU L. Appellant

VERSUS
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

I, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1104/2024 Farman Ullah, Village Secretary, Village Council, Malkana Salarzai
District Bajaur are true and correct to the best of my knowledge & belief and nothing has
been intentionally concealed from this Honorable Service Tribunal. It is further stated on
oath that in this appeal, the answering respondent neither has been placed ex-parte nor
their defence has been struck Off/Cost.
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* OFFICE OF THE
ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &3] F iAD LG & RDD (B)

Dated: 4_0___}_0_&!1024.

All Village Secretaries
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES {BPS-09)
“ LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-09) LG&ROD District Bajaur for information, record & further

necessary action,

bal Die

jee
Assistant Dire Sr)
Local GwRural V. p’?tment
I =

Copy of the above is forwarded to: -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.

4. Accountant LG&RDD District Bajaur.
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Fma! Semonty L:st of Jumor Vﬂ!age Secretanes (BPS 09) LG&RDD. Drstnct Bajaur as stood on 30-08-2024
- Daté of -
N _:' 1 o Regu.'ar ) Methc_ld of
(Quq!fﬁc_a'_t_ibp_“ ' -; Appamtmenr App fntment/ SI]
A ¢ fo:Present " Recrmtment e
Serwce 2 - e
< . . Post ° T 1 o I A I
1 |Faridutiah Khan Ghulam Farooq Master Bajaur |10.12.2021] 10.12.2021 "”,’ Z 02.03.1995{ 9 | 166 V/C Bara Banda
Appointment
2 |Shaukat Mahmood |Gul Zada 8BS -do-. 10.12.2021| 10.12.2021. -do- 102.05.1995| 9. 155 V/C Ali Jan Kallai
3 |Hidayat Ullah Abduliah Master -do- 10.12.2021| 10.12.2021 -do- 04.02.1994} 9 | 1580 NC Sadiq Abad 1
4 {Muhammad Abbas |Dost Muhammad Khan | 8s ‘do- " |10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 ° '_' 150. | V/C Marano Shah-1
- 5 |Sajad Ighaf Siraj Igbal MS Cdo- {10.12.2021| 10.12.2021 -do- 01.04.1997 | 9 | 149 V/C Nawa
6 |Muhammad idrees |Asad Khan Master -do- 10.12.2021) 10.12.2021 -do- 21.04.1990| 9 748 V/C Tangi charmang
7 |Arshad Khan Mustafa 8s -do- {10.12.2021| 10.12.2021 -do- 26.03.1994| 9 147 " V/C Sheikh kaliai
8 |Abdul Wahab Abdul Muhammad MBA  -do- 10.12.2021| 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa "_b _
.9 Mursalin Khan Ghulam Qadir Khan M. Phit -do- |10.12.2021] 10.12.2021 " -do- 16.09.1992| 9 | 146 W/C Bara Nawagai § f =
10 |Ashfag Ahmad Said Ahmad Noor B8S -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 146 | NC Wali Ahad koroona 2 E‘, &
- <% 3
11 |Muhammad Riaz Baz Muhammad MBA -do- 23.09.2022 | 23.09.2022 -do- 30.04,1988 | 9 WC Kulala Tangai S
12 |israr Ud Din Ghulam Muhammad 85 -do- 10.12.2021| 10.12.2021 -do- 05.02. 1997 V/C Haji Laung
13 |Abdul Majeed Abduf Hanan _ MSC -do- |07.08.2023| 07.08.2023 -do- 02.02.1996 V/C Tank Khatta
14 |Muhammad Taimoor| y,.., span 8S do- [10.12.2021| 10.12.2021. -do- 05.03.1996 { 9 V/C Azghar Kandaro
Shah Khan . ) -
15 |Shamsul Hag Shahabudin MBA -do- 110.12.2021{ 10.12.2021 -do- 02.02.1993| 9 | 142, ; V/C Manogai
16 |Anayat Ur Rahman |Rahmat Rabi MBA -do- | 10.12.2021 10.12.2021 -do- 20.03.1993| 9 |.*142 | V/C Yousaf Abad
17 |Fazal Wahab | Sher Khan Master -do- {10.12.2021| 10.12.2021 -do- 03.05.1993| 9 |" 142+| V/C Loi Kallai Tangai
18 (Aziz UrRahman  |Sahib Zada msc -do-  [10.12.2021| 10.12.2021 do-  [0201.1994| © | 142 .{ V/C SharifKhana 2
19 |Muhammad Sadiq  |Farooq Shah MS -do- |07.08.2023| 07.08.2023 -do- 04.01.1989| 9 | 141" | Vi Bara Sewai-1
20 [Miraj Ud Din Abdul Hamid Master -do- [10.12.2021| 10.12.2021 -do- 01.06.1990] ¢ |: 141 V/C Gardai
21 AK/’;:;,? mmad Kamran | aurang zeb khan MBA -do- |10.12.2021] 10.12.2021 -do- 04.03.1992| 9 |-2141..)  vIC Bataee Afizai
22 |Wagar Ahmad Lal Badshah MA - -do- {10.12.2021| 10.12.2021 -do- 02.05.1990 | 9 | - 140 V/C Rashakai
23 |Habib Ur Rahman  [Nowsher Khan MBA -do- |07.08.2023{ 07.08.2023 -do- 01.03.19911 ¢ 1' 40 V/C Lara Mukha




24 |Amjad Al TGur Zaman Khan M. Phit -do- |10.12.2021} 10122021 -do- 150819921 ¢ 140 . V/C Tanai
25 |Taj Muhammad Namus Khan “‘Master -do-  [10.12.2021| 10.12.2021 -do- 12.08.1993} 9 140 V/C Dabarai
26 Muhib Uhah Shams Ur Rahman BS -do- 10.12.2021| 10.12.2021 -do- 10.03.1995| 9 140 V/C Damadola
27 |Fazal Ahmad Muhammad Razaq 88 -do- 10.12.2021 | 10.12.2021 -do- 07.06.1997 | 9 140 V/C Ghazi Baba
28 Gulab Gul Samand Khan B8S -do- * {07.08.2023| 07.08.2023 -do- 10.01.1992{ ¢ | .-1-39‘ ' V/C Bar Kemal
29 lirfan Uliah | Tatib M.Phil -do- |10.12.2021| 10.12.2021 -do- 19.02.1993| 9 | - :{59’__‘ " | WC BarGatkai-1
30 |Khan Muhammad  |Lal Muhammad Master -do- * |10.12.2021| 10.12.2021 -do- 07.02.1994] 9 | 439 'W% L’:ﬁ:’g’;’:azum
31 |Siraj Ud Din Said Arif Khan Master” | -do- |10.12.2021| 10122021 |  -do- 28.02.1995| 9 | 439" | v Mato Chinagai |
32 linzimam Saeed  |Seed Uniah Jan 8S do- [10.12.2021| 10.12.2021 do-  |14.08.1996 139 - Faa
33 (Saeed Uliah Zahir Shah MSC -do- °|10.12.2021] 10.12.2021 -do- 09.10.1996 | 9 139 1 WC Nawai kallai 1
34 |(Riaz Akbar Khan  |Faqir Muhammad Master do-  |29.12,2021| 29.12.2021 -do- 02.12.1990] 9 | 138 V/C Sheikh Baba
35 |ihsan Uliah Sher Gulab M.Phil do-  |10.12.2021] 10.12.2021 -do- 03.03.1993{ 9 | 138 V/C Batwar
36 |Hazraf Yar Muhammad Shahri yar Master -do- [10.12.2021| 10.12.2021 -do- 101.03.1997| 9 138 V/C Talai 1
37 |Wagar Uliah Said Badshah M.Phil -do-  |710.12.2021| 10.12.2021 -do- 25.06.1990 | 9 137' NC Mir Ali Qilla Khar
38 |Zahid Ahmad Lal Muhammad MBA -do- |10.12.2021| 10.12.2021 do-  |oro11995] 9 | dsz | V/ELoiSemvihanano
39 [Haider Al Jaifoor Khan Master dé-  {10.12.2021] 10.12.2021 -do- 18041996 9 | 137 | ° Baf:‘f;‘:r‘;ozo Bor
40 |Jamshid Khan Khan Khel Master -do-  |10.12.2021| 10.12.2021 -do- 06.12.1988| 9 | 136~ V/C Shago
41 lizhar Ud Din Alam Zeb Khan BS -do- 10.12.2021 1 10.12. 2b21 : -do- 12.08.1989 | 9 ?56 _ V/C Nazakai
42 [Dawood Khan Gui Saz Master -do- |10.12.2021| 10.12.2021 ~do- 01.03.1992| 9 1 36 _' V/C Miamool
43 |AbdurRehman  |Munir Khan MA -do-  (07.08.2023 | - 07.08.2023 do-  |16041995| 9 | 136" V/C Manai
44 \|Gouhar Rahman  [Masihullah BS -do- | 10.12.2021| 10.12.2021 -do- 01.04.1997| 9 | 136 V/C Dehra Kai
45 \israr Ud Din Wali Khan 8S -do- |06.09.2023| 06.09.2023 ~do- 03.04.1997| 9 | . "1.36;_'_ V/C Dabar 1
46 |Sher Al Mir Atam Khan Master -do- 01.03.2023| 01.03.2023 -do- 03.04.1984| 9 K 135 V/C Kooka
47 {Sajjad Khan Sher Muhammad Master do- |10.12.2021| 10.12.2021 do- 12021992 9 | 135 V/C Tarala
48 [Anwar Ul Hag Muhammad Samar Master -do- |07.08.2023| 07.08.2023 -do- 01.05.1994| 9 135 - | V/C Mohalla Lal Karim




49 |Shakir Ullah Abdur Rauf (E!ech?Eng) -do- 10122021 | 10.12.2021 -do; 12.09.19%84 | 9 135 \//C Lar Khofozo
50 |Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2021| 1012.2021 -do- 2004.1996 1 9 135 V/C Shinkai
- 51 [Amir Sohaif Suitan Muhammad FSC -do- 10.12.2021| 10.12.2021 -do- 03051998 9 135 NC Lar Raghagan
52 |Sarfaraz Khan Gul Zaman BBAHons | -do- |10.12.2021} 10.12.2021 -do- 02031988 9 | 134 V/C Smasai
. 53 |Zakir Ullah Meera Jan 88 -do- 10.12.2021 10.12.2021 -do- 15.04.1993 | ¢ 134 V/C Bar Safarai
54 |ihsan Ultah " |Bazarg Jamil " Master -do-  [10.12:2021| 10.12.2021 -do- 01021994 ¢ | 134 | V/C Bad_éln Bar Kallai-1
55 |Sabir Hussain Shah Jehan 8BS . -do- |10.12.2021| 10.12.2021 -do- 07.03.1994{ 9. | 134 [V/C Sharbatai Koz Kallai
56 |Ditaram Khan Said Wali - MSC -do- {03.03.2022| 03.03.2022 -do- 04.03.1998 | 9 134 V/C Letai
57 |Riaz Ud Din Dawood Jan M.Phit -do- 10.12.2021| 10.12.2021 -do- 05.05.1988| 9 7133 V/C Hayatai
, 68 |Shams Ud Din Nizam Ud Din Master -do- 10.12.2021| 10.12.2021 -do- 18.02.1894] ¢ 133 V/C Tarkho-1
59 |Safoor Kharn Bakht Rawan Master -do- 10.12.2021 10.12.2021 -do- 02.02.1995] 9 133 V/C Bado Bagh Arang
60 [Syed Tarig Hasan- [Habib Ul Hasan Master -do- 125.01.2022| 25.01.2022 -do- 20.03.1992| 9 | 132-, | VAC Warokai Kharkai
61 (Bahadar Munir Bakhtyar Gul MSC -do- |07.08.2023| 07.08.2023 -do- 11.03.1996 [ 9 132 V/C Dabbar-1
62 |Muhammad Riaz  |Bakhtawar Master -do- 110.12.2021{ 10.12.2021 -do- 02.02.1998] 9 132 V/C Ghakhai
63 |lsrar Ud Din Salman Khan BA - -do- 10.12.2021| 10.12.2021 -do- 01.03.1999| 9 32 V/C Kohai 1
64 |Khurshid Ahmad Mutabar Khan 88 -do- 06.01.2022) 06.01.2022 -do- 16.03.2000| 9 V/C Swal Qilla
65 |lhtesham Muhammad Ismail BA -do- 10.12.2021| 10.12.2021 -do- 01.04.2000| 9 | Ve Bad-e-Samoor 1
66 |Muhammad Zahid [Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.1989| 9 " V/C Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021 | 10.12.2021 -do- 14.04.1994 | 2 " V/C Dehrago
68 |Najib Ullah Ajab Khan Master -do- 10.12.2021| 10.12.2021 -do- 07.10.1991| @ { V/C Shinkoti
68 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.1993| 9 _f 30 V/C Mor Dara
70 |Mubarak Zeb Aurang Zeb MSC -do- [10.12.2021| 10.12.2021 -do- 03.04.1997| 9 | 130 V/C Sikandaro
71 [Nasruilah Muhammad Sadig  + MSC -do- 10.12.2021 )| 10.12.2021 -do- 13.02.1998| 9 130 V/C Lar Molfasaid 1
72 |Zakir Uliah Shah Pur Khan 88 -do- 10.12.2021| 10.12.2021 -do- 01.03.1988 | 8 130 V/C Cheenagai
73 |Muhammad Shoaib |Khaista Rahman Master -do- 04.03.2022} 04.03.2022 -do- 10.03.1998 | ¢ 1 ;?O_ _ V/C Ghundo
74 |Muhammad Sajid  }Sher Alam Master -do-  {10.12.2021| 10.12.2021 -do- 050219931 o | 1 29 " we Ja"”Zﬂ, g:anxaabar .
75 ‘fsrar Khan Sher Muhammad Master -do- 10.12.2021| 10.12.2021 -do- 17.06.1992| 9 7 29 V/C Mano




76 tSami Ullah Muharﬁmad {dress Master . -do- 10.12.2021 10.12.2021 -do- 05.05.1994} 9 129 V/C Shali Narai
77 |Fazal Rahman Khaista Rahman B8S -do- 10.12.2021 10.12.2021 -do- 01.01.1996| 9 129 V/C Qambar
78 {Haneef Ullah Said Karim Khan Master -do- 07.08.2023| 07.08.2023 -do- 11.04.1996 | 9 129 V/C Lara Ghundai
79 |Sher Hayat Akhun Zada M.Phil -do- 10.12.20271 | 10.12.2021 -do- 08.04.1992{ 9 128 V/C Naranj-1
- v/C .
80 [imran Khan Ab_dui Rauf Khan MPA -do- 10.12.2021 10.12.2021 -do- 712.02.1994 | 9 128 Sahibabad/Babarshah
81 |Najamudin . Said Hakeem Khan - MBA -do-  |10.10.2023| 10.10.2023 =do- 17.03.1994 | 8 | 128 | V/C Sara Mina Alizai
‘82 |Tasbih Ullah . |Hakim Said . Master -do- 07.08.2023| 07.08.2023 -do- 02.04.1894| 9 128 V/C Kharai Kamar
83 {Saliman Khan. -|Abdutiah Jan MSC. -do-  |07.08.2023 |- 07.08.2023 ~do- 03.02.1996 | 9 128 » V/C Chorai
84 [Habib Ur Rhaman Abdul Hakeem FSC -do- 10.12.2021.| 10.12.2021 -do- 05.01.2000| @ ' 1’28 _W/C Topan Shah
85 Fazal Wahab Bakht Sardar Master -do- 05.01.2022 | 05.01.2022 -do- 16.07.1989 | ¢ 127 V/C Lar Lako
86 |Abduf Ghafar Khan Badshah MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1891{ 9 127 v/C 33,031’3'"."
87 |Arshad Ali Amir Zaman M.Phil -do- [16.02.2022| 16.02.2022 -~do- 15.01.1992| 9 | 127 V/C Bar Targhau
88 |Shafi Ur Rahman Abdur Rahman M.Phit -do- 10122021 10.12.2021 -do- 10.11.1992{ 9 127 V/C Lara Mina-1
89 [Rafiullah Muhammad Sher M.Phil -do- 10.12.2021| 10.12.2021 -do- 03.07.1994| ¢ 127 V/C Lara Dandokai
90 [Muhammad Idrees |Sher Badshah 8S -do- |23.02.2022] 23.02.2022 - -do- 10.02.1995| 9 127 NC Trass Nawagai
91 |Sami Uttah Misal Khan MSC -do- 23.022022| 23.02.2022 .-do- 10.03.1995| 9 127 V/C Bar Chamarkand |
92 |Ali Zaman f(”;;’rfmmad Ukah Master do-  |10.12.2021| 10.12.2021 - _do- 11.09.1996] 9 | 127 V/C Nazar Mina
93 |Fazal Hadi Qari Sami Ullah Master -do- 10.12.2021| 10.12.2021 -do- 04.05.1997 | ¢ 127 . V/C Giflai
84 (Razamin Shah Zanin Khan 8BS -do- 06.08.2023 ] 06.09.2023 -do- 04.01.1988} 9 127 Vv/C Batmalai-it
95 |Muhammad lgbal Sher Bahadar BS -do- 10.12.2021| 10.12.2021 -do- 10.11.1989 ] 9 1 26 V/C Tangai-1
96 |Fazal Amin Fazal Khaliq MS -do- 10.12.20211{ 10.12.2021 -do- 02.05.1990| 9 126 V/C Tandoka
97 |Yar Muhammad Shah Jehan Khan Master -do- |09.02.2022| 09.02.2022 -do- 11.01.1994| 9 | 125 V/C Agra-1
98 |Zia Uddeen Muhammad R MA -do- 07.08.2023| 07.08.2023 -do- 18.07.1984 |, 8 125 V/C Lar Gambat
98 |Shakir Ullah Habib Ahmad 88 -do- 23.08.2023| 23.08.2023 -do- 03.03.1997| 9 125 V/C Chorak
100 {Isfam Guil |Rahman Gul Master -do- 10.12.2021 | 10.12.2021 -do- 05.03.1997| 9 125 | NC Pashat Khan Kallai
101 (Fariduiiah fzat Ullah Master -do- 10.12.2021 ~10.12.2021 -do- 14.12.1897 | 9 125 V/C Loi Kharkai
102 |Farman Ullah Malang Jan BS -dé- 07.08.2023| 07.08.2023 -do- 18.04.1998} 9 125 - V/C Matkana
To.wlhsan {tlah ' Molana Mian Jan Master -do- 31.12.2021 | 31.12.2021 -do- 15.01.1990} 9 124 V/C frab Kallai-1
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104 |Rub ulleh Abdul Manan Master do o7, 08.2023| 07.08.2023 do- 16.01.1985| 9 |- 7123 V/Cgakhtar Bala
105 |Ghutam Habib Rafaat Khan Master do- - |10.12.2021] 10.12.2021 do--  |25021986] 9 |- rog V¢ f”a}f;rﬁg‘gf"agam
106 |Fazal Subhan Mudam Said 8S do- |04.09.2023 | 04.09.2023 -do- 01.01.1998] 9 | .123 V/C Chinargo
107 [Muhammad Shahid |Dost Muhammad Khan M.Phil -~ - -do- 714.09.2023| 14.09.2023 -do- 20.05.1987 ¢ 122 V/C Serai Mir Khan
108 (Naseem Gul Ziarat Gul 8sC -do- |07.08.2023| 07.08.2023 -do- -' 01.06.19991 .9 122 V/C Kitkoot-1
109 |Nisar Ahmad Musafar Khan BSC (Hons) -do- 23.09.2016 10.12.2021 -do- 12.02.1985| 9 121 V/C Lagharai
110 |Khan Shahzada Shah Wazir Master -do- 10.12.20211 10.12,2021 -do- 27.11.19891 9 120 V/C lakiano
111 |Khan Bahadar Alif Muhammad MBA ~do- 10.12.2021| 10.12.2021 -do- 20.04.1992 | 9 120 V/C Ghaljo Kamangara
112 |Muhammad i’bra}ﬁm Ghazi Khan | Master -do- 10.12.2021) 10.12.2021 -do- 01.05.19921 9 | 120 %ﬁaﬁ:ﬂn";{]‘tm
113 |/hsan Ulfah Mira Jan B.Tech -do- 10.12.2021 | 10.12.2021 -do- 14.03.1991| 9 {-> 119 V/C Tar
114 |Tahir Ulfah Abdullah Jan BSC -do- 10.12.2021] . 10.12.2021 -do- 07.10. 1998 3 9 119 V/C Top
115 |Ali Rahiman "|Guf Rahman BS -do- 10.12.2021| 10.12.2021 -do- 12.11. 1992 9 116 V/C Kaga Khas
116 |Nasruliah Bacha Zada 8BS -do- 10.12.2021 | 10.12.2021 -do- 31.03. 1;997 | 9 116 V/C Shakro
117 |Ziarat Gu! Fardol Khan 85 -do- 10.12.2021 | 10.12.2021 -do- 04.05. 1 99I9 9 | 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.20271 | 10.12.2021 -do- 05.04. 1939 9 114 V/C Kasai
119 |Fazale Mula fFazte Rahman Master -do- 10.12.2021) 10.12.2021 -do- 21.11.1996 | 9 113 V/C Lar Kalfai Gabarai
120 | Muhammad Shafi  |Fazal Rahim Ma‘srer -do- 31.12.2021| 31.12.2021 -do- 06.03.1998] 9 111 V/C Mina Suleman Khel
121 |Muhammad Qasim {Muhammad Tahir ) Master -do- 10.12:2021] 10.12.2021 -do- 10.09.1894 9 | 1710 V/C Lar Kalan
122 |Khaista Rahman Badshah Muhammad Master ~do- 10.12,2021 | 10.12.2021 -do- 03.03.1 991. | 9 109 V/C Manogai
123 |Muntazir Shah Sheikh MA -do- 18-02-2020{ 31.03.2023 “do- 18.06. ‘?_996 9 109 v/C Panj:kora
124 |Aman Ullah - |Abdur Rahman - " BS - - do: |10.12.2021| 10.12.2021 -do- 23.02.1990| 9 101 ' V/C Loi Kallai
125 |Zia Ul H;rq Abdul Hag FSC -do-  110.72. 26_1_21 10.12.2021 _ ~do- 03.03.1996 | 9 [ 94 V/C Gagra _Gard_f__éagh _
Assistant Di r)
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PART-VI]
SENIORITY

17.  Seniority :+( 1) the seniority inter se of civil servants ”(appointcd to a service, cadre or
post) shali be determined:-

(2) + in the casc of persons appointed by initial recruitment, in accordahce with the order
of merit assigned by the Commission “*[or as the case may be, the Departmental
Selection Committec;) provided that persons selected for appointment 10 post in an
carlier sclection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference 1o the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post.

Explanation-I:- I a junior person in a lower post is promoted 10 a hiéhér post tempaorarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-J1:- If a junior person in a lower post is promoted to -a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person 1s deferred

for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-111:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person,

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

“(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their regular appointment 1o a cadre or
post.

%(4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made

from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

*" substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
HHSRGAD)4-1/80, dated 17-05-1989,

“* The words inserted by Notification No. SOR-I{S&GAD}4-1/80/1l, dated 04-02-1995.
“? Sub-rule {3} of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/1V, dated 28.5-2002.

% Sub-rule {4} of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Scrvice Appeal No.1645/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

.

Mr. Ijaz Ali, Village Secretary (BPS-9), Village Council Permoli North
Tehsil Razzar, District Swabi. - *

VERSUS

1. The Government of Khyber Pakhtunkhwa ihrough Secretary Local

{Appcllant)

Government and Rural Development Departiment, C‘ivil Sceretariat,
Peshawar.

2. The Director General Local Govemment and Rural Ivaeio;mu:nt
Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Local Govcmmen‘t and Rural Devclopment
Department, District Swabi.

(Respondents)

Mr. Noor Muhammad Khattak

Advocate .. + For Appcllant
Mr. Asif Masood Ali Shah
Deputy District Attomcey ... For Respondents
Date of Institulion.....o.ovivveaninn 10.08.2023
Date of Hearing...ooovvveee i, 25.03.2024
Date of Decision.... voovvciinicniiianin 25.03.2024
” JUDGMENT

RASHIDA BANO, MEMBER (.N): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the praver copied as below:
“QOn acceptance of this appeal, the respondent may kin:lly be directed
to grant seniority to the appellant against the post of Village Sccretary

w.e.f 14.01.2016 with all consequential back bénefits. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

Q appellant.

v

a
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2. Brief facts of the case arc that respondent department advertised posts of
Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being el‘ligiblc
applicd for the same and after appearing in the written test, securcd high :;mrks,
but despite better merit position, he was ignored. Feeling aggricved, he filed writ
petition No.589-P/2016 before Peshawar High Court, which was accepted vide
judgment dated 21.02.2018. Respondents in compliance of judgment issucd
appointment order of the appellant on 31.07.2018, but with immediate eftect and
not from the date when his colicagues were appointed i.e. 14.01.2016. Feeling
aggrieved, he filed departmental appeal which was not respondgd, hence the

instant service appeal.

3. Respondents were put on notice, who submitted writien replies/comments

on the appeal. We have heard the learncd counsel for the appellant as wel) as the

learned Deputy District Attorney for the respondents and perused the case file

with connected documents in detail.
4. Leamed counsel for the appeliant argued that the appellant has not been
treated in accordance with law and rules and respondents violated f;niclc 4: and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He fuﬁher argued
that inaction of the respondents by not granting seniority to the appellant w.e.f
14.01.2016 i.e. the date of appointment of other colleagucs is against the law,
_facts, norms of natural justice and material on record hence not tenable and liablc
to be set aside; that the act of respondents by not granting seniority loi the
gppellant at par with his colleagues is also against the spirit of judgment dated
16.10.2017.
5. Conversely, lcarned Deputy District Attorney contended that 5ppe|lani has
been treated in accordance with law and rules.He further contended that. the

appellant was appointed as per judgment of Peshawar High Court and there was
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no mention of any back benefits including seniority ctc hence appofntmcnt of the
appeliant was made with immediate effect.

6. Perusal of record reveals that respondent advertised certain posis of
sccretary village ncighborhood/council in newspaper in-response of ;vhich
appellant along with others applied for it, who appeared in test and sccurcr-i high
marks but appellant despile betier merit position was ignored. Respondent
department issued appointment orders of other candidates on 14.01.2016 by
ignoring appellant. Appellant fecling aggrieved from inaction of the respondent
by not appointing him despite being on top of the merit list, filed writ petition
N0.589-P/2016 before the Peshawar High Court, which was allowed vide order
dated 21.02.2018, The private respondent in the ibid writ petition filed review
petition No.56-P/2018 against the supra Judgment da.u:d 21.02.2018 but-sane
was dismissed in limine vide urder dated 03.05.2018. The respondent depariment
issucd appointment order dated 31.07.2018 by implementing judgment of
Peshawar High Court dated 21.02.2018, but same with immediate cffect and not
from the date when the other colicagues were issued appointment urder daled
14.01.2016. Appeliant feeling aggrieved and filed depantmental appeal which

was not responded.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 roveals that
appellant secured high marks than respondent no.5 of writ petition namely Satdar
” Ali Shah, therefore, respondents were dirccted to appoint appellant insiead of
safdar ali shah, who was appointed vide order dated 14.01.2016, having high
merit position than said Safdar Ali Shah. Moreover other candidates of the
process initiated as a consequence of advertiserment of the respondent
fdcpartment published in Daily newspaper, were appuinted vide order dated
14/1/2016. Appellant was wrongly ignored by the respondent department and

there was no feult on his part. In accordance with (Appointment, Promotion &

®
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Transfer) Rules, seniority of a civil servant will have to be determincd in
accordance with Rute 17 Sub-Clause 1(a) which provide that

"17. Seniority :-( 1} the seniority inter se of civil servants

{appointed to a service, cadre or post) shall be
determined:-

(a) in the case of persons appointed by initial recruitment, .
in accordance with the order of merif assigned by the
Commission for as the case may be, the Departmental
Selection Committee;}

provided that persons selected for appointment to post in*
an earlier selection shall rank senior to the persons
selected in q later selection;

8. The appellant had been initially appointed, therefore, the ofticial
respondents were bound to determine his seniority by following the provis.iuns of
section 8 of the Khyber Pakhiunkhwa Civil Servants Act, 1973 and Rulcl 17 (1)
(e) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Prommi;)n and
Transfer) Rules, 1989, which, as the rccord reflects orfand the facts and
circumstances brought beforc us, was never done. From every streteh of
imagination, the appellant was selected in the same sclection process 'having
appearcd in the examination and interviewed in response to the advertisement of
2015, whercin the other recommendces of merit list  of said advertisecment of
2015, thereforc, under the above provisions of law &nd rules, his seniority had 10
be determined accordingly as the determination and fixation of seniority other
than the above two provisions would be totally contrary to the law & rules as
well as against this long and well scitled principle and doing that would also hea
setf-designed novel introduction of determination of seniority on initial
appointment. Such an exercise having no place in the law cannot sustain. We arc
fortified by the {oilowing pronouncements.

*

1 2002 SCMR 889 titled "Government of NWFP through
Secretary lIrrigation and 4 others”, wherein the august

Supreme Court of Pakistan was pleased 10 lrave observed

b



) é" S

that Appointments made us a result of selection in one.

: combined competitive examination would be deemed to be
befonging to the same batch and nalwirhsmndt'ngl

recommendation made by the Public Service Commission

. in parts, the seniority inter se, the appointees, of the same
batch, would be determined in the light of merit assigned to

them by the Public Service Commission. '

i, 2002 PLC(CS) 780 titled "Shafig Alvmad and others versus
the Registrar Lahore High Court and others” wherein it
was found that the If the civil servants despite having been
declared successful earlier by the Commission, were no{
appointed at relevany time they conld not be made to suffer-
- Appointment and seniority were entirely two different
things and delayed appointinent of the civil servants could

_ ot affect their right to seniorify in accordance with the
rifes."” ’

iii,  PLC 1993 (CS) 116 titled M, Talir Rasheed Esrab!:'shmeuf
Secretary Division, Islamubad and others, wherein the
Federal Service Tribunal held ithat I;:rcr se seniority of
candidates at one selection was to be determined on the
basis of merit assigned fo the candidates by the Public
Service Commission/Selection Committee in pursuance of
general principles of seniority and not the duates of joining

duty.

9. For what has been discusscd sbove, we are unison to acceptthis appeal
with direction to respondent to place appellant along with appointec of order
dated 16.01.2016 in order of merit heing selected of same selection process.

Costs shall follow the cvent. Consign.

10. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 25" day of March, 2024.

(FAREETIA PAOL) (RASHIDA BANO)
Meinber (E) Member (J)

‘M Rhua
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01, Counsct  for the appellant present. Mr. Asif
Masood Ali Shah, DDA alongwith Abdul Manan, Facal

Person [or the tespondents present.

02.  Replylcnments on behalf of the respondents
submitted, wh-:h is available on file. A copy of the
same 1s hanc:d over 1o the learned counsel. for the
appcllant. 7+, comc up for rejoinder il any and
aréumenls 4 25.03.2024 before the D.B. Parcﬁa Peshi
given to 11'_-'; partics. ' . :

¢

? i *
/ | (FAREEQA)AU )

Member (17)

/

*taste Subi zo, PS*

25.03.2024 1. tLeamed counsel for the appelfant present. Mr. Asif Masood Al

Shah learned Deputy District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, we are unison

to acceptlhis appeal with direction 10 respondent to place appellant

along with appointee of order dated 16.01.2016 in order of merit being

sclécted of same selection process. Costs shall follow the eveal.

Consign.

3.

13

Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 25* day of March, 2024,

MemBer (E)

A Khas g TR

Assistant B
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Ot Counscl for the appellant present. Mr. Asif Masood Al
Shah, DDA alongwith Abdul Manan, Focal Person  for the

respondents present.

02.  Replylcomments on bch.alf of the respondents not submitted
and request for further time: was made on their behalf, Final
opportunily is granted. To come up for rcpl'y!cnmmenls on
15.11.2023 before the S.8. P given 1o the partics. '

(FAREEE L)

“Faghe Nublan, PN Member (E)-

\ . :

I Learned counse:f_. for the appellant present. Mr. Habib
. :
Anwar, Additional Advocaii;_ General for respondents present.

2. Reply submitted 0:-_1 behalf of res;;ondents. whercin,
there is no name under the sig 1a:!ures. besides no a_utbor‘ity letter
of the officers signing the comimerss or the one swearing in the
affidavit are annexed. Therefire, e ofﬁcé shall‘rclurn the
comments to respondents for re noval c-'{ deﬁciencies painted out
above and.to resubmit withit. seven d'.ﬁys.:’l'o come up for
reply/comments on 20.12.2023 before S.'B..I’.P -given Lo the

parties,

(Kalim Arshad Khan)
Chairmwan

.t
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BEEQRE. THE, KHYRER PAKHTUN

KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeat No.03/2022

BEFORE: MRs. RASHIDA BANQ

. MEMBER (.
MISS FAREEHA PAUL WIDER (1)

.- MEMBER (E)

Kifayat Ullak, Juni

or Village 8§ t "
Rura} Development Pt pepary (BPS-09), Local Gov

ernment &
Department, Peshawar.

Appetlani
VERSUS (ppetian)

I. The Government of Khyber Pakhtunkhwas through Sccretary Local

Government and Rural Development Deparument, Civil Secretariat,

Peshawar,
2. The Director General Locat Government and Rural Development
Department, Khyber PPakhtunkhwa, Peshawar,
. 3. The Assistant Director Local Government and Rural Development

Depaniment, District Swabi. & 191 Others
4. Kamran Ullah Khan S/o [hsan Ullah, Junior Village Sceretary (BPS-
09), LG & RND, Peshawar & 191 Others.

(Respondents)

Muhammad Asif Yousafzai

Advocalc For Appellant
Mr. Asif Masood Ali Shah .
Deputy District Attomney IFor Respondents
Date of Institution........ooovvinnnnne. 231.12.202)
Date of Hearing.......coocovvinnieneen 29.05.2024
Date of Decision....ooooiiiiivniennnnn. 29.05.2024
JUDGMENT

RASHIDA BANQ, MEMBER (J): The instant service appeal has been

instituled under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the rejection order dated 29.11.2021

-

and fingl seniority list dated 16.03.2021 may please be sct aside and the

respondents may be directed to place the appellant’s aame dl serial
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2 .
N0.26 instead of serial No.218 by modifying the fina) seniority list. Any
other remedy which this august tribunal (li!l:ﬂ.ls fit and appropriate that
may also he awarded in favour of the apdpellant. “.

2. Briel facts of (he case are that the appellant is a permancnt resident of

Muhalla Garhi Khe! Ahmad Khel, Tehsil & District Peshawar. The respondent

department advertised the post of Viltage Sceretary (BPS-07) and.appcilanl being

cligible applicd for the said post through a written test duly co:jtducicd Ihrough

NTS by the respondent department. The appeliant was declared a successful

candidate in merit list in Union Council 49, Bazid Khel, Vilalge Council 144,

Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Councils

namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Chov;vk i, }IC 144

Ahmad Khel iv. VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khel

and was declared a suceessful candidate for the said VC, but astonishingly

another candidate namely Manzoor Khan belonging to another VC was appointed
in the said VC. Fecling aggrieved, he filed writ petition Nn.dBGi-WZO]G hefore
Peshawar High Court, which was accepted vide judgment dated 22 05.2018.

Respondents in complisnce of judgment issued eppointment order uf the

appcllant on 30.11.2018. On 16,03.202] respondents issued final senjority list

whercin name of the appellant was placed at serial No, 218 insicad of scn:ial No.

26. Feeling aggricved, he filed departmental appeal which was rejected, hence the

instant scrvice appeal,

3. Respondents were Put on notice, who submited writien replics/comments

on the appeal. We have heard the leamned counse! for the appeliant as well as the

icarned Deputy District Attorney for the respondents and perused the casc file

with connected documents in detail.

4, Leamced counsel for the appellant argued that the appellant has not been

treated in accordance with law and rules and respondents violated Anicle 4 and

19,
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” -
25 of the Constitution of Islamic Republic of

akistan, 1973, i]e further argued

that inaciion of
n ol the respondents by not granting scniority to the appellant from

the date of : i
dppointment of other CO”C&gUCS is agﬂiﬂSl the law, facts .IIOI'ITIS of
’ ?

materal jusi; i
Justice and material on record; thet being the sclectee of the same

sclection process, the appellant’s name was required to be placed at serial No. 26
{on the basis of date of birth) because the respondents have not maintgined the
list on the basis of merit list; thai the appellant has been diseriminated by not
Ireating him on the principles as they l_rcalcd the other sclectecs d.cspilc the lact
that appellant was also a candidate of the same selection proccss.' He requested

that instani appeal might be accepted as prayed for.

3. Convcersely, tearned Deputy District Attorney contended that appcllant

has been treated in accordance with taw and rules. He further contended that the
appellant was appointed on 30.11.20t8, and his seniority will be fixed/counted
from his date of appoiniment not from the date of adveniscment of the posL.
Moreover, the Tlon'ble Peshawar High Court has not given any direction
regarding his scaiarity. He further contended that departmental aappeal of the
appellant is barred by time, therefore, he requested that instant appeal might be
dismisscd. .

6. Perusal of record reveals that on 27.06.2015 respondent/depariment
advertised some posts of Village Secrctary BPS-07. Appellant being cligible and
qualificd, applicd for the same post. Written test was conducted by the NTS,
which was declarcd by the appellant. After conducting iest and interview by
respondent/depariment appellant was declarcd successful candidate for Village
Council 144 Ahmad Khcl, Privatc respondent namcly Man?,o;‘mr Khan was
appoinicd by transfer as Sceretary at Village Council 144 who belongs to other

Villape Council instead of the appcllant who is permancnt resident of Viliage

Council 144. Fecling apgricved by the appointment by transfer of private

»
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artment but
respondent appellant time und again approached the respondent depanime

in vatn. ¢

7. Appchiant approached worthy Peshuwar Migh Coun, ”“‘“’.“'“r I writ
jurisdiction which was allowed vide judgment :'ll'ld order dated 22"05'2?18'
where afier appeliant was appointed vide order dated 30.11.2018 with immediale
cffect. Appellant now through instant appeal secks his seninrily alongwith his
batch mates i.c. respondents who were appointed on the basis of same (est and
interview which was qualificd by the appellant but he was dropped by
respondenis and was leticr on appointed upon direction of wonhy Peshawar
High Court, Peshawar. Respondent department issued tentative seniority list for
the year 2021 on 10.08.2020 upon which appeliant Nled objection bt same was
not considered and respondents issued final scniority list on 16.03.2021 where

name of the appellant was placed ar Scrial No.26.

Admittedly appeltam was not appointed in the year 2016, and was
appointed later, which means he had not performed duties, therefore, on

the principle of no work no pay, he is nol entitled for financial benefits, but

they wil) Squarely be belonging to the same baich and their inter se

seniority was necessarily 10 be determined in accordance with their

respective orders of merit prepared by the sclection authority, as required

by section-§ of the Khyber Pakhiunkhwa Civil Servants Act, 1973 and rule

17 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Irunsfcr and

Promotion) Ruies, 1989. Both the provisions arc reproduced as under:

Khyber Pakhtunk khwa, Civil Servani Act, 1973:

Assistin or -1 P
Loe2" Sovt A Rufat Dot R -
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"8. Seniority;- 1},
- (1) For proper administration of a service, cadre or

[rost], the appointing authority

shall cause seniority list of the
members for the time being

of such service, cadre or Ipost] to be
repar, ] 1 ] .
prepared, by nothing herein contained shalf pe construed 1o confer

any ve ] ] fority i
Y vested right 1o o particular seniority in sych service, cadre.or

[Post] as the case may be.

Sub-section (1), the seniority of a
cvil servant shall be reckoned in relation to other

belonging 10 the

(2) Subject to the provisions of

ivil servants,
Same service or 6 [cudref whether serving the

same department or office or not, as may be prescribed.

(3} Seniority on initial appointment {0 a service, [cadref or post
shall be determined as may be prescribei.

(4) Seniority in u Post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointiment to '
that post; Provided that civil servants who are selected for
promotion to a higher post in one batch shall, on their pramotion
10 the higher post, retain their inter-se-seniority as in the lower
post. )
(5) The seniority lists prepared under sub-section(l), shall be
revised and notified in the official Gazette et least once in «a
calendar year, preferably in the month of January.

Khyber Pakhlunkhwa, Civil Servants (Appointment, Promotion & Cransfer}

Rules, 1989:

"17. Senigrity :-( 1} the seniority inter se of civil sertrarr_!.s"
(uppointed to u service, cadre or post) shall he determined:-

{t) in the case of persons appointed by initial recruitment, in
accordance with the order of merit assigned by the Commission for -
as the case may be, the Departmental Selection Comminee;]
provided that persons selected for appoiniment to post in an carlier
sclection shall rank senior to the persons selected in a later

selection}”

-
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9.  The appellant had been initially appointed, therefore, the official

respondents were bound lo determine his seniority by following the

provisions of Section 8 of the Khyber Pakhtunkhwa Civil Servants Acl,

1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Tivil Servanis
{(Appointment, Promotion and Transfer) Rulcs, 1989, which, as l.he record
reflects or/and the facts and circumstances brought beforc us, was never
done. From cvery streich of imagination, the appclant was sclccm% in the
same selection process having appeared in the examination and inlcryicw n
response 1o the advertisement of 2015, wherein the other recommcendees of
merit list of 2016 had been selected, therefore, under the above provis:ions of
law and rules, their scniority had to be determined accon.'dingl)* as the
detcrmination and fixation of seniority other than the above two provisions
would be totaily contrary to the law & rules as well ag against this long
practice and well settled principle and doing that would also be a sort gfscif-
designed nove}

introduction of determination of seniority on initial

appointment. Such an exercise having no place in the law cannot sustain. We

are fortified by the following pronouncements.
1 4

'
"Government of NWEP through
Secretary Irrigation and 4 others",

i 2002 SCMR 889 titied

wherein the august
Supreme Court of Pakistan was pleased to have observed

that Appointments made as a result of selection in. one

combined competitive examination would pe deemed 1o be

helonging 1o (he same  batch and notwithstanding

recommendation made by the Public Service Commission in

paris, the seniority iner se, the appointees, of the sume

hatch, would be determined in the light of merit assigned (o

%iem by the Public Service Commission.
héor
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2002 PLC(CS) 780 tiled "Shafiq Almad and others versus
the Registrar Lahore High Court and others” wherein if was.
SJound that the If the civil servanis despite having been
declared successful earlier by the Commission, were not
appointed at relevant time they could not be made to suffer--
Appointment and seniority were entirely two differens things
and delayed appointment of the civil servants could not
affect their right to seniority in accordance with the rules. "

PLC 1993 (CS) 116 titled M. Tahir Rusheed Establishment
Secretary Division, Islamabad and others, whercin the
Federal Service Tribunal held that Inter se seniority of
candidates at one selection was to be determined on the basis.
of merit assigned to the candidates by the Public Service
Commission/Selection Committee in pursuance of general

principles of seniority and not the dates of joinin g duly.

As sequel to above discussion, we partially allow the appeal in hand with

direction to respondents (o place him in the seniority at the relevant place

alongwith his batch mates. Costs shall follow the cvent. Consign.

1.

Pronoudced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 29* day of May, 2024.

\

(FARYEWA PAYT) (RASHIDA BANO)
Member (E) Member (B

______
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OIL AND Gas DEVE)

OGDC Hens Office lst.Oi'a.n-:m- CORPORATION LiMitED throug) Chairmgp

““"ﬂlﬂtl--Ilospnmlcnl

Civil Petitioy For. Leave
* LEAVE 10 Appe) No-51 of 2002, decided on H1h September, 2007,

{On appeal fropm judgmen; ¢

Islamatig, 5, APy ated 2.11.200} passed by the Federal service Tribuna),

¢al No, 1076(R)CE ol 2000)

(1) Civil service-

--Pay. entitlement to---When there i5 no work, there is in no pay.

(b) Civil service-

-~ Salary, refund of-—Civil servant after obtaining stay order against his transfer was
allowed to continue his duties et. original place, where he was paid salary for about three
years. —Authority deducted from salary of civil servant the amount paid to him a3 snlary
for the period when he remained absent from duty—Service Tribunal dismissed appeal of
civil servant— Validity—Civil servant had not performed his duties cither at ariginal
place or ot transferred place, thus, was not entitled to salary—Period for which refund of
salary was cffected from civil servant was (he period for which, he had no!
worked—When there was no work, there was no pay-—Recovery had rightly been
effected from civil servant—Impugned judgment was not open to cxcepliqn as there was
no jurisdictional error or misconstruction of facts and Iaw---No substantial question of
law of public importance as envisaged under Art. 212(3) of the Constitution was made
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. Coyy
CIrcumstnnees...

. Uisgs ..
(unsliltllim, ’m"“-‘l'tl petition  for  fenve o appeal in
“ Pokistnn (1073, Art, 21203,

Sadig Mah

) \\'mmi
Advocate.n

l1-|{rcnn|(nhs‘.m}‘n::ll.wl,.:l:“r Supreme Comt and 13y, Muhamez) Ehan,
“Wlinner,

Sardar Muhmnmml

\- 1
Respondeq, Asta, Dy

© AL amd MS. Khateak, Atlv.-ncnlcniol'.ucmd for

Date nl'hcnring: I Scmembcr 2003 R

JUDGMENT

i’:lg:?cgﬁo%nl;l\c“rlc?ssldm S"Ml, J.-—Petitioner sceks leave 1o appeal againg that
> *Cdera i . i .
Tribunal) passed n 4 Service Tribunal,, istamabad {hercinalier referred 1o as the

- PPeal Ng, : dated 2-11-2001, whereh
filed by the Petitioner vy dismisslc?!mmcn o 2000 dat ? oot

2. Briefly stal

ed that fagqs of the cage 5
from Missa Kiswal (o pe

1 that on 4.7-1994, the petitioner was transferred
' er Koh. He fely that transfer order so issued was mala fide and he
Was punished being (he Union' Official of the respondent/Corporation, therefore, he
approached (hie NIRC for restraining the order under Regulation 32 of NIRC Procedure
and Functions and Regulations; 1974 and a stay order against his transfer to Pecr Koh
Was granted and he was allowed 1o continue and perform his duties at Missa Kiswal and
also paid his salary thay gfier about 3 years the respondent started deductions from the
salary of the petitioner j.e. the

amount which hed been paid to him as salary, during the
period he worked at Missy Kiswal on the strength of the stay order of NIRC,

3. Feeling aggricved, the petitioner approached the T

ribunal by way of appeal, which was
dismissed. Hence, this petition,

4. We have heard Ch. Sadiq Mohammad Warrinch, leamed counsel for the petitioner,
who, inter alia, contended that that petitioner’s ebsence from duty from 2-7°1994 to
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Exiro Ordinary Leave
(EOL) and the Office Memorandum dated 13-2-1999 issued by‘ th.e respondent/Head
Office may be cancelled: that the Tribunal had not exercised its jurisdiction fairly and the

recovery/deduction of the amount already drawn by the petitioner from the respondent is
unwarranted. ‘

"
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3
S, Sunfur A-Iuhummml A
ol the leamed o o n ke
i“i“m_li';‘I'l""["":h"_"“'_"f'{l for o : Iu}r!ml . l))-,A.(i..vuhcmcnlly controverted e contenilion
i ity L| iliane, buy t .'”nncr and pointed aut that 50 douht NiRC issucd an
which he | .'}' o fhe 1pen ul"’ S8me wus re-called by the Tribunal on 18-8-1996. py
e s Stite] g e, the petitionee whicls is nt page $7 of e paper boat.: i:

"1 bhugd p
perled fue
_— Oy g s N
S ondered oy g1, 03 8 Pitkoh Gas Field. Pherefure, repulariziay.
¥ 1l L"“ : £ nzing

. the period o
Tasi0.). is infustice with me.” pe f

On his anplication gyie. Sl
Sl

g - < 4 M ;
n..xpnmh.miCorlmr:uiml. which, :"-d sum:'unry o the Chicl Personne! Offie, of the
48 ns reler: '

"(70) Reference ‘
dated 26. :'511999 R O, it is submilicd that as per message No.MK. 1331
WA refieved frop, M?44qur.) O.M.(F}, Missa Kiswal, Mr. Niaz Hussain Shah
reported ar pirgey 1 1S53 k.lswnl Oil Field, for Pirkoh Gas Field, He neither
NIRC. OX(F), wi tor a Mussa'l{iswal Oil Field, afier getting stay order from
auy officiat guy dSSf! Rls'wal Oil Ficld, did not ednfirm whether he performed
ncither tﬂ-‘limcdi }l;lng his stay Foﬂ' & on) at Missa Kiswal. Mr. Niaz Hussain
the Location 1y {ield benefiy ke messing/D.A. and Rota fucilities nog paid by
N Incharge duc 1o his non-performance of any duty. :

opproved by Manager (Personnel), his request may be
ter decision as per para, 141-A, please.

“(71) In view of above, if
regretied in the light of car]

Tln': perusal of the above document shows that the petitioner did not perform his usual
dutics and was not entitled (g salary os cleimed by him.

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that recovery was
glready been cffected from the petitioner and that Office Memorandum referted (o
hereinabove was enlirely in accordance with the 0.G.D.C. Service Regulations, 1974. It
was also pointed out by him that the petitioner in due course of service has already been
promoted . to his Managerial post. ,

7. We have considercd (he arguments of the leamed counsel for the pafties end have
carefully examined the record, which shows that the period for which recovery of refund
of the salary was effected from the petitioner was the period for which hc.d'id not !.vork.
By now, it is settled Jaw that when there is no work there is no pay. The petitioner did not
perform his' i dutics as mentioned hereinabove and recovery, was rightly effcctcd fror_n
hiny; thercafter, he was promoted (0 the post of Managcr: The Il‘[lpugncd J?dgment is
enlircly based on proper apprecistion of the material nvallabl.c with the Tribunal. We
further find that there is no jurisdictional error or misconstruetion of facts and faw. The

impugned judgment is not open to exception.
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8. Morcaver, g substan

. il questin. nee, os : isaged und
Atticle 212(3) of the Co Question of gew of public importanee, os c.m'“‘lu' under

NStion, g gy mode aut.

9. For the fucts, circumsimees nnd reasons stnted hereinnbove, we are of the considered

phimon that this petition is winay merit nird substance, which is hereby dismissed and
leave to appeal decline).

S.AK./N-100/5

Petition dismissed, .
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DIRECTORATE GENERAL

LOCAL GOVERNMENT & RURAL DEVELOPMENT

DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural

Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1104/2024 Farman Ullah VS Government of Khyber
Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawaron behalf of

respondent No.1, 2 and 3.

Deputy|Directoy (Litigation)
LG&RDD{ KhyberPakhtunkhwa
Deputy Director (Litigation)

Directorate General Local Govt: &RDD
Khyber Pakhtunkhwa




