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s  BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR.

- Service Appeal No. 1103/2024

Gulab Gul, Village Secretary, Village Council, Bar Kemal, Mamund District
BajaUr ..o e Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3

Preliminary Objections;

i. The Appellant has no locus standi.

ii. The Appellant has not come to the Service Tribunal with clean hands.
ii. The Appellanthas concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.

ON FACTS:
1. Pertains to Record.
2. Pertains to Record.
3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Bar Kemal was reserved
observance of Minority Quota.

for

5. Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan & Others VS
Government of Khyber Pakhtunkhwa” was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for

decision in accordance with Law, Rules & Policy.
6. Pertains to Record.

7. Pertains to Record.

07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC

No. 76-P/2023.
ON GROUNDS:
A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.

|
|
8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on



€. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Wit
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules
& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

D. Incorrect. The Appellant is rightly placed at serial No. 28 of final Seniority list of
Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989 (Annexure-B} & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 {Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E).

.. Incorrect. The Appellant is treated in accordance with Law & Rules.
F. Incorrect.
G. No Comments.

PRAYER;

It is humbly prayed that the instant Service Appeal is baseless and not based on
facts, therefore, it is requested that the same may please be dismissed with cost.

;ireclof ; ; ecretary

LG&RDD KP Peshawar LGE&RDD KP Peshawar
Respondent No. 1 Respondent No.2

(Rist Ahwad) ( Dawood Kian)

Assistant Di th_ )
LG&RDD Digtrict Baj
Respondent

Loca Havt & Surat O¥vetopriicin
Geparumen Bagous * =

( Lseestn, Al Chah)



" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1103/2024

Gulab Gul, Village Secretary, Village Council, Bar Kemal, Mamund District
Bajaur..........coovveneenee. P Appellant

VERSUS
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

|, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1103/2024 Gulab Gul, Village Secretary, Village Council, Bar Kemal, Mamund
District Bajaur are true and correct to the best of my knowledge & belief and nothing
has been intentionally concealed from this Honorable Service Tribunal. It is further
stated on oath that in this appeal, the answering respondent neither has been placed
ex-parte nor their defence has been struck Off/Cost.

Deponent

!
3.
CNIC #.111017

Cell #.0333-9722349%

, Assistant Director
Identified By Loca! Govt: & Rura! Devetoprwnt

Duparimem Bajour *

Additional Advocate General
Khyber Pakhtunkhwa




OFFICE OF THE
ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &3] F 1AD LG & RPD (B)

Dated: %_O___J__a_g_:imz-s.

All Village Secretaries
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES ‘(EPS-OQJ
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further
necessary action. '

Assistant
- Local Gbvt: & Rural ; p&ment
bal Dists

Copy of the above is forwarded to: -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.

4. Accountant LGE&RDD District Bajaur. ¢
4L
Assistant redJUSr)

Local t}gt & Rural Dpv: Dgp3rtment

Tribal District B

@ | @ CamScanncer

-

-

R
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Final Seniority List of Junior Village Secretaries (BPS-09)

L G&RDD District Bajaur as stood on 30-03-2024

Date of 1st Date of
' ' P Entry into Regular Method of Date of Total
'S.No |Name of Official Father Name - Qualification | Domicile éy vt Appointment | Appointment/} Birth BPS Marks Name of VC/NC
. ’ - . T Cam | R 04-:.. : to Present - Recruitment | '~ JARES N Ty e
: S Service RO : - |- SRR
- . e MR Post _ . . — N
1 |Faridubah Khan | Ghutem Faroog Master | Bajaur |10.12.2021| 10.12.2021 nilial 155 03.1095] 9 | 166 V/C Bara Banda
Appointment
2 |Shaukat Mahmood {Gul Zada .88 . -do- 10.12.2021| 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Hidayat Ullah Abduliah -!fd_agrer X _-do-  {10.12.2021| 10.12.2021 -do- 04.02.1994| 9 150 NC Sadiq Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan 8S -do- 10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 150 V/C Marano Shah-1
5 |Sajad igbal Siraj igbal MS -do- 10.12.2021| 10.12.2021 -do- 01.04.1997| 9 149 V/C Nawa
6 |Muhammad idrees |Asad Khan Master -do- 10.12.2021| 10.12.2021 -do- 21,04.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa 88 -do- 10.12.2021| 10.12.2021 -do- 26.03.1994] 9 147 V/C Sheikh kallai
8 |Abdul Wahab Abdut Muhammad MBA - -do- 10.12.2021| 10.12.2021 -do- 01.05.19881 9 146 V/C Marosa
9 [Mursalin Khan Ghulam Qadir Khan M.Phil -do- 10.12.2021| 10.12.2021 -do- 16.09.1992| 9 146 V/C Bara Nawagai
10 |Ashfaq Ahmad Said Ahmad Noor 8S -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 146 NC Wali Ahad koroona
11 |Muhammad Riaz Baz Muhammad MBA -do- 23.09.2022 | 23.09.2022 -do- 30.04.1988| 9 1 315 ' V/C Kulala Tangai
. eih
12 \|israr Ud Din Ghulam Muhammad BS -do- 10.12.2021| 10.12.2021 -do- 05.02.1997 | 9 | 45 -V/C Haji Laung
13 (Abduf Majeed Abdut Hanan MSC -do- 07.08.2023| 07.08.2023 -do- 02.02.1996| 9 143 V/C Tank Khatta
14 |Muhammad Taimoor| s, pap 8s -do- |10.12.2021| 10.12.2021 -do- 0503.1996] 9 | 743 | V/C AzgharKandaro
Shah Khan )
15 (Shamsul Haq Shahabudin MBA -do- 10.12.20211 10.12.2021 -do- 0202.1993)| 9 142 v/C Manogai
16 |[Anayat Ur Rahman |Rahmat Rabi MBA -do- 10.12.2021 | 10.12,2021 -do- 20.03.1993| 9 142 V/C Yousal Abad
17 |Fazal Wahab Sher Khan Master -do- 10.12.2021 | 10.12.2021 -do- 03.05.1993| 9 142 V/C Loi Kallai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021{ 10.12.2021 -do- 02.01.1994| 9 142 V/C Sharif Khana 2
19 [Muhammad Sadiq |Faroog Shah MS -do- 07.08.2023} 07.08.2023 -do- 04.01.1989{ 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abduf Hamid Master -do- 10.12.2021| 10.12.2021 -do- 01.06.1990| 9 141 V/C Gardai
21 ?;’:f mmad Kamran | x\rong Zeb Khan MBA do- |10.12.2021| 10.12.2021 -do- 04.03.1992| 9 | 141 V/C Bataee Alizai
o — —_— o f—— i ¢ —— v —— —d Oy — . - o e wr— b4 ; i ———y— | ——— — = - —— - — — i — — ]
22 |Waqgar Ahmad Lal Badshah MA -do- 10.12.2021| 10.12.2021 -do- 02.05.1990| 9 140 V/C Rashakai
23 |Habib Ur Rahman |Nowsher Khan MBA -do- 07.08.2023| 07.08.2023 -do- 01.03.1997| 9 140 Vv/C Lara Mukha




-

24 |Amjad Ali Gul Zaman Khan M.Phif -do- 10.12.2021} 10.12.2021 -do- 15.08.1992 | 9 140 V/C Tanai
25 |Taj Muhammad Namus Khan Master -do- 10.12.2021| 10.12.2021 -do- 12.08.1993| 9 140 V/C Dabarai
26 |[Muhib Ultah Shams Ur Rahman 88 -do- 10.12.2021| 10.12.2021 -do- 10.03.1985| 9 140 V/C Damadola
.27 |Fazal Ahmad Muhammad ,;‘\’a zaq 88 — -do- 10.12.2021| 10.12.2021 -do- 07.06.1997 | 9 140 V/C Ghazi Baba
28 |Gulab Gut Samand Khan ' B8S -do- 07.08.2023| 07.08.2023 -do- 10.01.1992| 9 139 V/C Bar Kemal
29 |idfan Ullah Talib M.Phil _ . | -do- 10.12.2021| 10.12.2021 -do- 19.02.19931 9 139 V/C Bar Gatkai-1
30 |khan Muhammad  |Lal Muhammad Master .| -do- |10.12.2021| 10.12.2021 do-  |07.02.1994] 9 | 139 v %::ﬁg’g’::a; o
31 |Siraj Ud Din 8aid Arif Khan Master | -do- |10.12.2021| 10.12.2021 do-  |28021995| 9 | 139 | wsC Mato Chinagai
32 |inzimam Saeed Seed Utlah Jan 88 -do- 10.12.2021| 10.12.2021 -do- 14.08.1996 139 Faja
33 |Saced Ullah Zahir Shah MSC -do- 10.12.2021} 10.12.2021 -do- 09.10.1996 | 9 139 V/C Nawai kallai 1
34 |Riaz Akbar Khan Fagir Muhammad Master -do- 29.12.2021} 29.12.2021 -do- 02.12.1990| 9 i38 V/C Sheikh Baba
35 |ihsan Ullah Sher Gulab M.Phil -do- 10.12.2021| 10.12.2021 -do- 03.03.1993| 9 138 Vv/C Batwar
36 |Mazrat Yar Muhammad Shahni yar Master -do- 10.12.2021{ 10.12.2021 -do- 01.03.1997| 9 138 V/C Talai 1
37 |Waqar Ullah Said Badshah M.Phit -do- 10.12.2021| 10.12.2021 -do- 25.06.1990| 9 137 NC Mir Ali Qilla Khar
38 |Zahid Ahmad Lal Muhammad MBA do- |10.12.2021} 10.12.2021 -do- o1.01.1995) o | 137 | VL i:‘;:'a’:{" anano
39 |Haider Ali Jaifoor Khan Master -do- |10.12.2021| 10.12.2021 -do- 1801906 | o | 137 | ¥© ”agff;?;;"m Bar
40 |Jamshid Khan Khan Khel Master -do- 10.12.2021} 10.12.2021 -do- 08.12.1988| 9 136 .' V/C Shago
41 |izhar Ud Din Alam Zeb Khan BS -do- 10.12.2021| 10.12.20217 -do- 12.08.1989 | 9 136 V/C Nazakai
42 |Dawood Khan Gul Saz Master -do- 10.12.2021} 10.12.2021 -do- 01.03.1992| 9 136 v/C Miamool
43 |Abdur Rehman Munir Khan MA -do- |07.08.2023} 07.08.2023 -do- 16.04.1995| 9 136 V/C Manai
44 |Gouhar Rahman Masihutlfah 88 -do- 10.12.2021§ 10.12.2021 -do- 01.04.1997| 9 136 v/C Dehra Kai
45 \tsrar Ud Din Wali Khan 88 -do- 06.09.2023} 06.09.2023 -do- 03.04.1997{ 9 136 V/C Dabar 1
46 |Sher Ali Mir Alam Khan Master -do- {01.03.2023| 01.03.2023 -do- 03.04.1984] 9 135 V/C Kooka
47 iSajjad Khan Sher Muhammad Master -do- {10.12.2021| 10.12.2021 -do- 12.02.1992| 9 135 V/C Tarala
48 |Anwar Ul Hag Muhammad Samar Master do-  |07.08.2023| 07.08.2023 -do- 91051994 9 | 135 | WC Mohalia Lal Karim
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49 Shakir Ullah Abdur Rauf — -do- 10.12.2021] 10.12.2021 -do- 12.09.1884 | 9 135 V/C Lar Kholozo
(Etect.Eng)
80 |Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2027| 10.12.2021 -do- 20.04.1996] 9 135 V/C Shinkai
51 |Amir Sohail Sultan Muhaimmad FSC -do- 10.12.2021 | 10.12.2021 -do- 03.05.1998| 9 135 NC Lar Raghagan
52 |Sarfaraz Khan Gul Zaman BBA Hons 1 -do- 10.12.20211 10.12.2021 -do- 02.03.1988| 9 1_34-' V/C Smasai
53 |Zakir Uttah Meera Jan 8S -do-  |10.12.2021} 10.12.2021 -do- 15.04.1993} 9 | 134 |  V/C Bar Safarai
54 |lhsan Ullah "|Bazarg Jamil ~ Master = .| -do- 10.12.2021| 10.12.2021 -do- 01.02.1894| 9 134. .| V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan. “-BS - ~~do----110.12.20211 10.12.2021 -do- 01.03.1994| 9 134 - | V/C Sharbatai Koz Kalfai
56 |Dilaram Khan Said Wali MSC -do- 03.03.2022 | 03.03.2022 -do- 04.03.1688 | 9 V/C Letai
57 |Riaz Ud Din Dawood Jan M.Phil -do- 10.12.2021} 10.12.2021 -do- 05.05.1988{ 9 V/C Hayatai
58 |Shams Ud Din Nizam Ud Din Master -do- 10.12.2021 | 10.12.2021 -do- 18.02.1994 | 9 V/C Tarkho-1
59 |Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 V/C Bado Bagh Arang
60 |Syed Tariq Hasan  |Habib Ul Hasan Master -do- 125.01.2022) 2501.2022 -do-. 20.03.1892| 9 V/C Warokai Kharkai
61 |Bahadar Munir Bakhtyar Gul MSC -do- 07.08.2023| 07.08.2023 -do- 11.03.1996} 9 V/C Dabbar-f
62 [Muhammad Riaz Bakhtawar Master -do- 10.12.2021| 10.12.2021 -do- 0202.1998 | 9 V/C Ghakhai
63 |israr Ud Din {Salman Khan BA -do- 10.12.2021] 10.12.2021 -do- 01.03.1998 9 V/C Kohai 1
64 |Khurshid Ahmad Mutabar Khan B8S -do- 06.01.2022| 06.01.2022 -do- 15.03.2000| 9 V/C Swal Qilla
65 |thtesham Mubammad Isma¥l BA -do- 10.12,.2021| 10.12.2021 -do- 01.04.2000{ 9 V/C Bad-e-Samoor 1
66 |Muhammad Zahid |Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.198%1 9 V/C Badan Lar Kalfai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994 ] 9 V/C Dehrago
68 |Najib Ullah Afab Khan Master -do- 10.12.2021 | 10.12.2021 -do- 07.10.1991| 9 V/C Shinkoti
69 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.1993| 9 V/C Mor Dara
70 |Mubarak Zeb Aurang Zeb mSC -do- 10.12.2021} 10.12.2021 -do- 03.04.1997 | 9 V/C Sikandaro
71 {Nasrullah Muhammad Sadig MSC -do- |[10.12.2021} 10.12.2021 -do- 13.02.1998} 9 | 130 V/C Lar Molasaid 1
72 |Zakir Ullah Shah Pur Khan BS -do-  |10.12.2021| 10.12.2021 -do- 01.03.7998 | 9 130 V/C Cheenagai
73 |Muhammad Shoaib |Khaista Rahman Master -do- |04.03.2022 04.03.2022 do-  |10.03.1998| 9 | 130 ° V/C Ghundo
S L anid dapii AR ) ¥ T AN B Y - 1 Aemne ' T\ u/C z oat Sak/Batal |
-74 |Muhammad Sajid |Sheralam” 7 T Master -do- 10.12.2021 10.722021 “do- 05.02.1932 ) 9 129 | Shah _
75 \lsrar Khan {Sher Muhammad Master -do- |10.12.2021] 10.12.2021 -do- 117.06.1392, ¢ | 129 R W/C Mano




76 |Sami Ultah Muhammad (dress Master -do- 10.12.2021 10.12.2021 -do- 05.05.1894 @ 129 V/C Shah Narai
77 |Fazal Rahman Khaista Rahman B8S -do- 10.12.2021 10.712.2021 -do- 01.01.19961 9 129 V/C Qambar
78 |Haneef Ullah Said Karim Khan Master -do- 07.08.20231 07.08.2023 -do- 71.04.1996F ¢ 129 _ v/C Lgra Ghundai
79 |[Sher Hayat Akhufi Zada M. Phit do- |10.12.2021| 10.12.2021 -do- 08.04.1992 | 9 128 V/C Naranj-1
. Ve
80 {imran Khan Abdui Rauf Khan MPA -do- |10.12.20211 10.12.2021 -do- 12.02.19941 9 128 Sahibabad/Babarshah
81  |Najamuain Said Hakeem-Khan MBA -do- [10.10.2023| 10.10.2023 -do- 17.03.1994| 9 128. | V/C Sara Mina Alizai
82 |Tasbih Ullah Hakim Said . .- Master | -do- |07.08.2023| 07.08.2023 -do- 02.04.1994| 9 128 V/C Kharai Kamar
83 |Satiman Khan Abdutiah Jan " MSC - |- -sdo---107.08.2023| 07.08.2023 -do- 03.02.1996 | 9 128 V/C Chorai
84 |Habib Ur Rhaman  [Abdul Hakeem FSC -do- |10.12.2021] 10122021 -do- 05.01.2000{ 9 | 128 V/C Topan Shah
86 |Fazal Wahab Bakht Sardar Master -do- |058.01.2022| 05.01.2022 -do- 16.07.1989 ( 9 127 V/C Lar Lako
86 |Abduf Ghafar Khan Badshah MSC -do- 07.08.2023| 07.08.2023 -do- 22.02.1991 | 9 127 -V/C Saparai
87 |Arshad Ali Amir Zaman M. Phit -do- |16.02.2022| 16.02.2022 -do- 15.01.1992) g 127 V/C Bar Targhau
88 |Shafi Ur Ratiman Abdur Rahman M. Phif -do- 10.12.2021 10.12.2021 -do- 10.171.1892 | 9 127 V/C Lara Mina-i
89 |Rafiuliah Muhammad Sher M.Phil -do- |10.12.2021| 10.12.2021 -do- 03.07.19944 9 | 127 V/C Lara Dandokai
90 |Muhammad {drees | Sher Badshah BS -do- 23.02.2022 | 23.02.2022 -do- 10.02.1995} ¢ 1 27 | NC Trass Nawagai
97 [Sami Ultah Misat Khan MSC -do- |23.02.2022( 23.02.2022 -do- 10.03.1995| 9 127 V/C Bar Chamarkand |
92 |Ali Zaman f::fmmad Uliah Master -do-  |10.12.2021| 10.12.2021 -do- 11.09.1996 | 9 | . 127 V/C Nazar Mina
93 |Fazal Hadi Qari Sami Ullah Master -do- |10.12.2021} 10.12.2021 -do- 04.05.1997| 9 | 127 . V/C Giltai
94 |Razamin Shah Zarin Khan 8S -do- |06.09.2023| 06.09.2023 -do- 04.01.1998| 9 127 V/C Batmalai-if
95 |Muhammad Igbal  |Sher Bahadar B8S -do- |10.12.20211 10.12.2021 -do- 10.11.19891 9 | 1'.?,6_ V/C Tangai-1
96 |Fazal Amin Fazal Khaliq MS -do- 110.12.2021| 10.12.2021 -do- 02.05.1990| 9 126'.; V/C Tandoka
97 Yar Muhammad Shah Jehan Khan Master -do- 109.02.20221 09.02.2022 -do- 11.01.1994| 9 125. V/C Agra-1
98 |Zia Uddeen Muhammad MA -do- |07.08.2023) 07.08.2023 -do- 18.07.1994 | 9 125 v/C Lar Gambat
99 | Shakir Uttah Habib Ahmad BS -do- |23.08.2023| 23.082023 -do- 03.03.1997( 9 125 V/C Chorak
100 |islam Gul Rahman Gul Master -do- |10.12.2021| 10.12.2021 -do- 0503.1997} 9 125 | NC Pashat Khan Kallai
101 |Faridutiah izat Utlah Master -do- |10.12.2021} 10.12.2021 -do- 114.12.1997| 9 125 . V/C Loi Khark_a{_é_
152 {armar L o v S {Malanyg Jan BS" Cedos < (07082023 07.08.2023 do?  |18.04.1998[ 9 | 125 V/C Malkana '
103 |ihsan Ullah Motana Mian Jan Master -do- |31.12.2021] 31.12.2021 -do- 15.07.1990 | 9 124 V/C lrab Kalfai-1




)

104 Abdul Manan Master -do- 07.08.2023| 07.08.2023 -do- 16.01.1985| 9 i V/C Nskhitar Bala
105 |Ghulam Habib Rafaat Khan Master do-  |10.12.2021| 10.12.2021 do-  |25.02.1986| 9 S Ne nayat KiliMiagano
106 |Fazal Subhan Mudam Said 8S -do- 104.09.2023| 04.08.2023 -do- 1071.01.1988 ] 9 V/C Chinargo
107 |Muhammad Shehid |Dost Muhammad Khan M. Phi -do- |14.0972023} 14.09.2023 -do- 20.05.19871 9 27 V/C Serai Mir Khan
108 |Naseem Gul Ziarat Gul B BSC - -do- 07.08.2023| 07.08.2023 -do- 01.06.1999| 9 | . 1.22 ” V/C Kitkoot-1
109 |Nisar Ahmad Musafar Kh’an ) BSC (Hons_) i -do- 23.09.2016 | 10.12.2021 -do- 12.02.1985| 9 121 V/C Lagharai
110 |Khan Shahzada Shah Wazir - - Master -do-  |10.12.2021| 10.12.2021 -do- 27.11:1989| 9 | 120 V/C fakiano
i 111 |Khan Bahadar Alf Mahammad - | MBA -~ |- +do-']10.12.2021| 10.12.2021 -do-  [20.04.1992| 9 | 120 | V/C Ghaljo Kamangara
:% %‘ . 112 |Munammad Ibrahim |Ghazi Khan Master do- |10.12.2021| 10122021 | -do- 01.05.1992{ 9 | “120. z‘ga’:;‘jn’;h‘f"
g"ﬁ %% _ 113 {lhsan Ullah Mira Jan B.Tech -do- 10.12.2021| 10.12.2021 . -do- 714.03.1991| 9 V/C Tar
Rl 114 |Tahir Ullah Abdullah Jan BSC -do- 10.12.2021{ 10.12.2021 -do- 07.10.1898 | 9 | V/C Top
115 |Ali Rahman Gul Rahman : 85 -do- 10.12.20211 10.12.20271 -do- 12.11.1992 | 9 {1 16'_5; - V/C Kaga Khas
g 116 |Nasrullah Bacha Zada "~ BS do- | 10.12.2021| 10.12.2021 -do- 31.03.1997 | 9 | 116 V/C Shakro
= 117 [Ziarat Gul Fardof Khan B8S -do- 10.12.2021 | 10.12.2021 -do- 04.05.1999{ 9 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.20211 10.12.2021 -do- 05.04.1989 | 9 114 ' V/C Kasai
119 |Fazale Mula Fazie Rahman Master -do- 10.12.2021| 70. 1.2_ 2021 -do- 21.11.1996 | 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- 31.12.2021} 31.12.2021 -do- 06.03.1998| 9 111 V/C Mina Suleman Khel
121 [Muhammad Qasim |Muhammad Tahir Master -do- 10.12.2021| 10.12.2021 -do- 10.09.1994 9 110 V/C Lar Kalan
122 |Khaista Rahman Badshah Muhammad Master -do- 10.12.2021 | 10.12.2021 -do- 03.03.1991| 9 | 1 09 V/C Manogai
123 |Muntazir Shah Sheikh . MA -do- = |18-02-2020] 31.03.2023 -do- 18.06.1996{ 9 ‘IOQ . V/C Panjkora
124 |Aman Ullah Abdur Rahmar BS -do- 10.12.2021 10.12.2021 -do—\ 23.02.19901 9 101 V/C Loi Kallaf
125 Zia Ul Haqg Abduf Hag FSC -do- 10.12.2021} 10.12.2021 -do- 03.03.1996| 9 94 V/C Gagra Gardi Bagh
Assistant D!:L# fgr)
LG&RDD|Bajaut § «
A N e XTI Y O T DN TS T S S SN SN LT R A R e e e A b E AR EER




PART-VI

- SENIORITY

'17. ~ Seniority :-( 1) the seniority inter se of civil servants “(appointed to a service, cadre or
post) shall be determined:-

(a) in the casc of persons appointcd by initial recruitment, in accordance with the order
of merit assigned by the Commission 43[0r as the case may be, the Deparimental
Selection Committec;) provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in‘a later selection; and

(b}  in the case of civil servants appointed otherwise, with reference to the dale of their
continuous regular appointment in the post; provided that civil-servants sclected for
promotion 1o a higher post in one batch shall, an their promotion to the higher post,
retain their inter sc seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-tl:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subscquently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be decmed to have superseded a senior person if the case of the senior person is deferred

for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit. '

Explanation-111:- A junior person shall be deemed to have superseded a Senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appoinied in preference to the senior person.

{2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment. '

“(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter sc seniority of civil scrvants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their reguiar appointment to « cadre or
post.

%4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be detcrmined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

 Substituted for the words appointment to a post in the same basic pay scz2le in a cadre by Noti{ication No. SOR-
I{S&GAD)4-1/80, dated 17-05-1989.

“' The words inserted by Notification No. SOR-I{S&GAD)4-1/80/11, dated 04-02-1996.
** Sub-rute (3) of Rule 17 added vide Notification No. SOR-1{E&AD)4-1/80/1V, dated 28-5-2002.

* Sub-rule (4} of Rule 17 added vide Notification No.SOR-VI {E&AD) 1-3/2008 dated 19-11- 2009.-

-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.1645/2023

- BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MI1SS FAREEHA PAUL ... MEMBER (E)

Mr, Ijaz Ali, Village Sccretary (BPS-9), Village Council Permoli Nerth

Tehsil Razzar, District Swabi. .
(Appellant}

VERSUS

.

1. The Government of Khyber Pakhtunkhwa through Secretary Local
Government and Rural Development Depastment, Civil Secretarial,
Peshawar. . o

2. The Director General Local Government and Rural Bevelopment
Department, Khyber Pakhtunkhwa, Peshawar, .

3, The Assistani Director Local Government and Rural DCVC.}ﬂmenl

Department, District Swabi.

(Respondents)
Mr. Noor Muhammad Khattak
Advocate ... - For Appeilant
Mr. Asif Masood Ali Shah .
Deputy District Attorney ... For Respondents
) Date of InSHIUGON. ....vvveeeeivien 10.08.2023
Date of Hearing. ..o, 25.03.2024 .
Date of Decision. .. coovvvierininnnn 25.03.2024
JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service 'Tribunal‘, Act
1974 with the praver copied as below:
“On acceptance of this appeal, the respondent may Kindly lr;a directed
to grant semiority to the appellant against the post of Village Secretary
w.e.f 14.01.2016 with all consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

Q appeliant,

Lansifovt &
Gupartaeat
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2. Bricf facts of the case are that respondent department advertised posts of
Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being eligible
applicd for the same and after appearing in the writien test, securcd high marks,
“but despite better merit position, he was ignored. Feeling aggricved, he filed writ
petition No.589-P/2016 before Peshawar High Court, which was accepted vide
judgment dated 21.02.2018. Respondents in compliance of judgment issucd
appointment order of the appellant on 31.07.2018, but with immediate effect and
not from the date when his colleagues were appainted i.e. 14.01.2016. Feeling
aggrieved, he filed departmental appeal which was not responded, hence the
instant service appeal. *
3. Respondents were put on notice, who submitted written rep!iésfcomm_cnts
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Deputy District Attorncy for the respondents and perused the casc. file
with connected documents in detail. |
4, Leamed counscl for the appellant argued that the appeltant has né\l ;)ecn
treated in accordance with law and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973, He further aréucd
that inaction of the respondents by not granting seniority to the appellant w.e.f
‘14.01.2016 i.e. the datc of appointment of other colleagues is against the daw,
facts, norms of natural justicc and material on record hence not tenable and liable
to be set aside; that the act of respondents by nol granling seniority 10 the
appellant at par with his colleagues is also against the spirit of judgment dated
16.10.2017.
5. Conversely, lcarned Deputy District Attorney coniended that appelfant has .

been treated in accordance with law and rules.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and therc-was
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no mention of any back benefits including senioﬁty ctc hence appointment of the
appeliant was made with immediate effect.

6. Perusal of record reveals that respondem advertised certain posts of
secretary village neighborhood/council in newspaper in-responsc of which
appellant along with others applied for it, who appcared in test and secured high
marks but appcliant despile better merit position was ignored. Respondent
department issued appointment orders of other candidates on 14.01.2016 by
ignoring appeltant. Appellant fecling aggrieved from inaction of tpc respondent
by not appointing him despite being on top of the merit list. filed writ petition
No.589-P/2016 before the Peshawar High Court, which was allowed ﬁdc}_nrder
dated 21.02.2018. The privale respondent in the ibid.wril petition filed review
petition No.56-P/2018 against the supra Judgment dated 21.02.20i8 but same
was dismissed in limine vide order dated 03.05.2018. The respondent depar}menl
issued appointment order dated 31.07.2018 by implemeniing judgment of
Peshawar High Court dated 21.02.2018, but same with immediate ¢ffect and not
from the date when the other colicagucs were issued appointment order -dalcd
14.01.2016. Appclant feeling aggrieved and filed departmental appeal \'\-hich

was not responded.

7. Perusal of the worthy Peshawar high court dated 2]!2»'20]8 reveals that
appellant secured high marks than respondent no.$ of writ petition namely S'afdar
Ali Shah, therefore, respondents were dirccted to appoint appellant instcad of
safdar ali shah, who was appointed vide order dated 14.01.2016, having high
merit position than said Safdar Al Shzh. Moreover other cand;dalcs of the
process initiated as a consequence of advertisement of the respondent
{department published in Daily newspaper, were appointed vide order ;lalcd

14/112016. Appeltant was wrongly ignored by the respondent depariment and

there was no fault on his part. In accordance with (Appoinument, Promotion &

- Assistant fa[u

Local Govt & Furht DuympbaBiene [73.
Depetimenits s
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Transfer) Rules, seniority of a civil servant will have to be "determined in

accordance with Rule 17 Sub-Clause (a) which provide that

"17. Seniority :-( 1) the seniority inter se of civil servants

{appointed to a service, cadre or posi) shall be
determined:-

(a) in the case of persans appointed by initial recruitment,
in accordance with the order of merit assigned by the
Commission [or as the case may be, the Departmental
Selection Committee; ]

provided that persons selected for appointment to post in
an earlier selection shall rank senior to the persons
selected in a later selection;

.
R. The appellant had been initially appointed, therefore, the official
respondents were bound to determine his seniority by.f‘ollnwing the provisions of
scclion 8 of the Khyber Pakhiunkhwa Civil Servants Act, 1973 and Rule 17 (1)
{(2) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and
Transfer) Rules, 1989, which, as the rccord reflects orfand the facts and
circumstances brought before us, was never done. From every stretch of
imagination, the appellant was selccled in the same sclection process having
appearcd in the cxamination and interviewed in response to the advertiscment of
2015, whercin the other recommendces of merit list of said advertisement of
2015, therefore, under the ahove provisions of law and rules, his seniorily had to
be detcrmined accordingly as the determination and fixation of seniority other
_ .
than the above two provisions would be totally contrary to the law & rules as
well as against this long and well sctiled principle and doing that would also he a
self-designed novel introduction of determination of seniority on. initial
appointment. Such an exercise having no place in the law cannot ;uslain. .We are
fortified by the following pronouncements.

i 2002 SCMR 889 titled "Government of NWIP through
Secretary lrrigation and 4 others", wherein the august

Supreme Court of Pakistan was pleased to have observed

Assistan
Laca Gort: £ ffn
B‘L‘nm[ 4 o h

ri
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‘that Appointments made as « result of selecrion:i:i one
combined competitive examination would be deemed to be
belonging to the same batch and notwithstanding.
recommendation made by the Public Service Comniission
in parts, the seniority inter se, the appoinices, of the samc';
batch, would be determined in the light of merit assigned to
them by the Public Service Commission. .
i, 2002 PLC(CS) 780 titled "Shafiq Ahmad and others versus
the Registrar Lahore High Court and others" wherein it
was found that the If the civil servants despite having been
declared successful earlicr by the Commission, nu;ere not
appointed at relevant time they could not be made fo suffer-

- Appointment and seniority were entirely two different
things and delayed appoiniment of the civil servants could

~ not affect their right to seniority in accordance with the

riles.”

°

iff. PLC 1993 (CS) 116 titied M. Tahir Rasheed Establishment
Secretary Division, Islamabad and others, lPhEl‘"efn the
Federal Service Tribunal held that Inter se seniority uj
candidates ar one selection was to be determined on the
basis of merit assigned to the candidutes by the Public
Service Commission/Selection Commitfee in pursu.ance_ of
general principles of seniority and not the dates of jm'ning:

duty.
9. For what has been discussed above, we are unison to accgpt'[his appeal
with direction (o respondent to place appellant along with appointee of order
dated 16.01.2016 in order of merit being selected of same selection process.

Costs shall {ollow the event. Consign.

10. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 25" day of March, 2024.

ry

(FAREEHA PAUL) (RASHI1 FBANO)_
Member (E) Member (J)
MKk -
Assistant @jp:

Tocs Govt: & Rorhi De t
Department
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20" Dee. 2023 01. Counse!  for the appellant present. Mr. Asif
o, Masood Ali Shah, DDA alongwith Abdul Manan, I'ocal
- ""‘E/.-_‘: ) ‘
/‘ i, r . Person for the respondents present.
‘n:\./} N ; .‘.(-JJ .

\‘7".3;'_,_._,_ 02. Reply/c:mments on behalf of the respondents
submitted, wh.:h is available on Fle. A copy of the
same is hanc«d over to the learned counsel for the
appellant, 7+ come up for rejoinder if any and
at'gmnents +1 25.03.2024 before the D.B. Parcha Peshi
given to t]‘l-f parties.

/ (FAREE AUL)
_ Member (1))
/ . .
*fazle S;;h 1o, PS* ’
ORDER
25.03.2024 ). Learned counsel for the appellant present. Mr, Asif Masood Ali
Shah learned Deputy District Attorney for the respondents present. |
2. Vide our detailed judgement of today placed on file, we are unison
o accepﬂl’ns appeal with direction to respondent to place appeliant
along with appointee of order dated 16.01.2016 in order of merit being
’ sclected of same selection process. Costs shall follow the event.
Consign.
3. Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal on this 25" day of March, 2024.
. {(RASHIDABANQ) .
Membter (E) . Member (J)-

*M Khan T e — - 0 A

< A B ’
" T Assisty " , / 5 A
Local Gout: & Ryfras e ‘
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04" Oct. 2023

CRCR AN DRI
KEeT

et |
alot bl erl

01, Counscl lor the appellant present. Mr. Asil Mascod Ali
Shah, DDA atongwith Abdul Maﬁan, TFocal Person * for the

respondents present,

02. Reply/comments on behalf of the respondents not submitted
and request for further time was made on théir behall. Final
opportunity is granted.  To come up for reply/comments on

15.11.2023 before the S.13. PP given to the parties.

(FAREE Ly
“Pazie Subfign, PY* : Mcm ber (E)
5
16" Nov. 2023 1. Learned counse! for the appellant present. Mr. Habib

*Aftinzens Sfafr*e

Anwar, Additional Advocaf;; General for respondents present.
2. Reply submitted 0."5 behalf of respondénl%, wherein,
there is no name under the sigaé:urés, besides.no author‘it)} letter
of the officers signing the cominents or the one swearing in the
affidavit are annexed. Therefire, ~e office shall return the
commments to respondents for re noval -;.’{deﬁciencies -puimcd out
above and.to resubmit wilthil. seven (lays. 'l'o -cu:me up for
reply/comments on 20.12.2023 before S3. PP gi‘vcn o the

parties.

(Kalim Ayshad Khan)
Chairman

T

e
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{ BERORE THE KHYBER PAKHTUN

KHWA SERVICE TRIBUNAL l’Eél-lAWAR

Service Appeal Na.03/2022

BEFORE:  MRS. RASHIDA BANO ..« MEMBER (2)
MISS FAREEHA PAUL MI':MBI:‘:R(F)

Kifayat Ullah, Junior Village Secretary (BPS-09), Loc

Rou al Government &
al Pevelopment Department, Peshawar. g )

Appell
VERSUS (Appellani

- The Government of Khyber Pakhtunkhwa through Sccretary Lacal

Government and Rural Development Department, Civil Secretariat,
Peshawar, ‘

2. The Director General Local Governinent and  Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Local Government and Rurﬁl Developiment
Department, District Swabi. & 19) Others

4. Kamran Ullah Khan S/o [hsan Ullah, Junior Village Sccretary (BI’S-
09), LG & RDD, Peshawar & 191 Others.

{Respondents)

Muhammad Asif Yousafzai .
Advocate Far Appellant
Mr. Asif Masood Ali Shah )
Depuly District Alomey For Respondents

Pate of Institulion.....ooooiiviiiiinaenn. 23.12.202)

Date of llearing......ccocvenrinennnnnns 29.05.2024 °

Date of DECiSIon...oovvvviveirinininnnnn. 29.05.2024

JUDGMENT

RASHIDA BANO, MEMBER (J): The instant scrvice appeal has been

instituled under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
. 1974 with the prayer copied as below:
“On acceptance of this appeal, the rejection order dated 29.11.2021

and final seniority tist dated 16.03.2021 may pleasc be set aside sod the

respondents may bhe dirceted to place the appellant’s name xt serial

\ .
gy

Lacs Gt 3 Rugrdl Quy n;qifhl
$eparunent "




2

No.26 instcad of serial No.218 by modifying the final seniority list. Any

other remedy which this august tribunal deems it and f‘F'I"“l"i‘.“e that

may also he awarded in favour of the apdpeliant. *.
2. Brief facts of the cusc are that the appeliant is & permancnt resident of
Muhalta Garhi Khel Ahmad Khel, Tehsil & District Peshawar. The res:poﬂdcm
department advertised the post of Village Scerctary (13PS-07) and'appcllafll being
cligible applicd for the said post through a writicn test duly condlucted ‘thmugh
NTS by the respondent departiment. The appellant was declared a successful
candidate in merit list in Union Council 49, Bazid Khel, Vilalge Council 144,
Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Councils
namely: i, VC 142 Kande Malakuna ii. VC 143 Scheme Chowk iii, VC 144
Ahmad Khel iv. VC 145 Marozai. The appetiant belongs 1o VC 144 Ahmad Khel
and was declarcd o successfil candidate for the said VC, bat asmnishingty
another candidate namely Manzoor Khan betanging to another VC was aﬁpoimc:!
in the said VC. Fecling agprieved, he filed wril pclizinn N0.4362-Pr2016 before
Peshawar 1ligh Coun, which was accepted vide judgment dated 22.05.2018.
Respondents in compliance of judgment issued appointment order “of (he
appellant on 30.11.2018. On 16.03.2021 respondents issued final seniority list

wherein name of the appellant was placed at serial No. 218 instead of scrip) No.

26. Feeling aggricved, he filed departmental appeal which was rejected, henee the

inslunt service appesl,

3. Respondents were put on notice, who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appcllant as well as the

Icarncd Deputy District Attorncy for the respondents and perused the case file

with connected documents in detail.

4, Leamed counsel for the appellant argued that the appeltant has not been

Assistant .igp[gr

Localfiovt A R
Departinont 8
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N . IL fLIl l]lCl’ ar gul.d

that inaction of the i
n of the respondents by nat granting SeNiority to the appeliant from

> 4 . § 0

nan“ al iusii L 94 i :
. C and matc Ia] on ]’CCUrd; that Ling thc o CICCICC Or th\, sam
i h > S Y C

selection 2 : '
101 process, the appeliant's name was required 1o be placed at serial No. 26

an the i of {
(on the basis of date of birth) because the respondents have not maintained the

list asi it list: I

on the basis of meri list; that the appellant hag been discriminated by not
ireating him on the principles as they treated the other selectecs despite the fact
that appellant was also a candidale of the same selection process.- He I‘qu.]estcd

that instant appeal might be accepted as prayed for,
3. Conversely, leamcd Deputy District Attorney contended that appellant

has been treated in accordance with law and rules, He further contended that the
appeliant was appointed on 30.11.2018. and his seniority will be fixed/counlted

from his date of appointment not from the date of advcrtiscmcrlt of the post,

Moreover, the fon’ble Peshawar High Court has not given any direction

regarding his seniority. He further contended that departmental appeal of the
appcilant is barred by time, therefore, he rcque;;tcd ll;at in.;ﬁant api:cal might be
dismisscd. .

6. Perusal of record reveals that on 27.06.2015 rcspondén{/d(:paltlmcnl
advertised some posts of Village Secrclary BPS-07. Appellant b.cir;g cligib!c and
qualified, applied for the same post. Written test was conducted by thc NTS,
which was declared by the appellant, After conducting test and intcrvi\;:w by
respondent/depariment appellant was declared successful candidate for \/.’illage
Council 144 Ahm;id Khel, Privatc respondent namely Manzoor Khaﬁ was
appointed by transfer as Secretary at Village Council 144 who belongs to other
Village Council instead of the appciiant who is permanent resident of Viltage

Council 144, Teeling agpricved by the appointment by transfer of private

Assigts
Locat Gavy: ¢ e
S o
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.
- i cpariment but
respondent appellant time and again approached the rcspondcnl.d parl
in vain,

[

7. Appellant approached worthy Peshawar l-Iiéil Cournt, I_’e-"-hﬂ“"f‘." in writ
ju;isdictinn which was allowed vide judgment and order dlatcd I22_A()5.20A!8.
where afier appellant was appointed vide order dated 30.11.20 I;H with ir_nmcdlalc
eifcel. Appellant now through instant appeal sceks his seniority alongwilh his
balch mates i.c. respondents who were appointed on the basis of ssgm::: test and
interview which was qualified by the appellant but he was dr(?ppcd by
respondenis and was letter on appointed upon direction of \;vorthy I}’cshawar
High Court, Peshawar. Respondent depariment issued tentative scniori?y tist for
the year 2021 on 10.08.2020 upon which appellant {iled objection but same was
not considered and respondents issued final seniority list on 1'6.03..2()%1 where

name of the appellant was placed a1 Serial No.26.

8. Admittedly appeliant was not appointed in the year 2016, and was

appointed later, which mcans he had not performed duties, therefore, on

the principle of no work no pay, he is not entitled for financial bénetits, bul

°

as regards the question of determination of seniority of the appe

llant or for

that matter the persons selected in one combined competitive examination,

they will squarely be beionging to the same batch and their iiter s¢

seniority was necessarily 1o be determined in accordance with their

respective orders of merit prepared by the selection authority, as réquired -
by section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rule
17 of the Khyber Pakhtunkhwa Civii Servants (Appointment, Transfer and

Promotion) Rules, 1989. Both the provisions are reproduced as under:

Khyber Pakhtunkhwa. Civil Servant Act, 1973:

R
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authority shall cause a seniority lisy of .the
being of such service, cadre or [post] to be
. herein contuined shall be co I
“4ny vested right 1o q particular sen

[post}, the appainting
members for the time

Prepared, buy nothing :
nstrued to confer

1rity in such service, cadre.or
Ipost] as the caye may be,

2 N . . .
(2) Subject 1o the provisions of sub-section (1), the seniority of a

civil sepy ; 7 2
ervant shall be reckoned i relation to other civil servanty

bclonging o the same service or 6 [cadre] whether serving the
Same departmeyt or office or not, as may be prescribed. :
(3) Seniority on initial appointment to a service, [cadref or post
shall be determined as muay be prescribed, | . |
(4) Seniority in a post, service or cadre to whicl a civil servant is’
promoted shall tuke effect from the date of regular appointment to .
that post; Provided that civil servants who are selected Jor
promotion 1o a higher post in one batch shall, on their promotion .
fo the higher post, retain their inter-se-seniority as in the lower
post.,

(5) The seniority lists prepared under sub-section(l), shall be

revised and noftified in the official Gazette at least once in a

calendar year, preferably in the month of January.

Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Fransfer)

Rules, 1989; )

"17. Seniority :~( 1) the seniority inter se of civil servants
(appointed to a service, cadre or post) shall be determined:-

@) in the case of persons appointed by initial recruitment, in
accordance with the order of merit assigned by the C mrfmiss:fan for
as the case may be, the Departmental Selection Committee;] ‘
provided that persons selected for appofnn}rent fo post in an earlier’
selection shall rank senior to the persons selected in a later,

selection;”
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9. The appellant had been initially appointed, therefore, the official
.rc.qpondents were bound to determine his seniority by following the
provisions of Section 8 of the¢ Khyber Pakhtunkhwa Civil Servants Act,
1973 and Rule 17 (1) (a) of the Khyber Palihtunkhwa Civil Servants
(Appointrl;lent, Promotion and Transfer) Rulcs, 1989, which! as the record
reflects or/and the facts and circumstances brought before us, was ncvsr
done. From cvery stretch of imagination, the appellant was selected in the
same selection process having appeared in the examination and interview in

orei cndees of
response to the advertisement of 2015, wherein the other recommen

meril list of 2016 had been selected, therefore, under the above proviéions of
law and rules, their seniotity had to he determined accordingly .as the
determination and fixation of seniority other than the above two pro.visions
would be totally contrary to the Jaw & rules as wel| gs against this long
practice and well seitled principle and doing that would also be a sort of self-
designed novel introduction of determination of seniority on initial

Ly .
appointment, Such an exercise having no place in the law cannat sustain. We

are fortified by the following prohouncements.
- 1

L2002 SCMR 889 titled "Government of NWEP through

Secretary Irrigation ang 4 others", wherein the august .

Supreme Court of Pakistan was Pleased to have observed

that Appointments made as a resyly of selection in one
combined competitive examination would be deemed 1o pe

belonging to e same  batch agnd notwithstanding

recommendation made by the Public Service Commission in
parts, the seniority inter se, the appointees, of the sume

batch, would be determined in the light of merit assigned (o

%‘iem by the Public Service Commission,
Assistant H'&L
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10.

7

2002 PLC(CS) 780 tf!led “"Shafiq Ahmad and atherv versus
the Regisirar Lahore H: gh Court and others" wherein it was
SJound that the If the civil servants despite having been

declared successful earlier by the Commission, were not

.appointed at relevant time they could not he made 1o suffer--

Appointment and seniority were entirely two different rhings:
and delayed appointment of the civil servants could m)f
affect their right to seniority in accordance with the rules.”
PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment
Secrctary Division, Islamabad and others, wherein the.
Federal Service Tribunal held that Inter se sem’(;n'ry of
candidates at one selection was to be determined on thie basis
of merit assigned to the candidates by the Public Service
Commission/Selection Committee in pursuance of general-

principles of seniority and not the dates af}oinin g duty.

As sequel to above discussion, we partially aliow the appeal in hand with

. direction 1o respondents to place him in the seniorily at the relevant place

alongwith his batch mates. Cosls shall follow the event. Consign.

11

Pronounced in open court in Peshawar and given under owr hunds

and seal of the Tribunal on this 29" day of May, 2024.
\

*M Xhan

(FAREETIA PAKT) (RASHIDA BANO)
Member (F) Member (1)
Assistantfl f
Locat Govt: A Ryral Devdo ent
Deparune




.

Suprem,e Couge py Fakiy,
S}

Vreseny, Syedd Dewdy, I
Usanfy ¢
in Shy, und “U'nivir Ahnteqd Khun, 1,

Syed N1Ay USS AN N1

*

A .
I Hllhll,uu, TECHNICIAN (PROCESS)

"-Ilcli"t]“‘-r

Verstx

Ol AND GAS Dy
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® Wyl T CORPORATION LIMITED thraugl, Clairmag,

~Respandent

Civil Petition For. Leay '
- Leave (o Appeal No. 5 af 2002, decided on 1 i Scp-lcmbcr. 2002.

{On appeal fron Judgment

Islamabad, Appeat No 10;6.(“[:;!(:[23 (I)} 12{1}00;) passed by the Federal serviee Tribunal,

() Civil serviee-
---Pay. entitlement to---When there is no work, there is in no pay,

(b) Civil service-

--- Salary, refund of-—~Civil servant after obtaining slay order against his tronsfer was
allowed to continue his duties at. original place, where he tvas paid salary for about (hree
years. —Authority deducted from salary of civil servant the ameount paid to him as salary
for the period when he remained absent from duty—Service Tribunal dismissed appeal of
civil servant- Validity—Civil servant had not performed his duties either ot original
place or et transferred place, thus, was not entitled to salary---Period for which refund of
salary was cffected from civil servant was the period for which, he had not
worked—When there was no work, there was no pay—Recovery had rightly been
effected from civil servant-—Impugned judgment was not open to exceplion as there wzs
no jurisdictional error or misconstruction of facts and law---No substantiol question of
law of public importance as envisaged under Art. 212(3) of the Constitution-was made
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Canr :
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nnxl:ll:ihm “rnl.lssL‘tl petiion for  Jeaee ¢

¢ oppeal
MKistn (1973}, Art, 21203,

Nitniet, : '

Ree © Ay . - i el b

on R""“"“"I‘Stnl}r[,rd:'”_"“k‘ Snpreme Connt and Bjny, Muhnmm.n! Rhan,
. Ulioner,

Advoeare.

Sardar Mubhaimn,

n{i f\qlc
v l“]
Responden, "

Dy

CAG ad MS. Klstak, Advacateai-Rece | [
! .

Date ol‘hcnring: Itth Sci‘lcmhcr 200

JUDGMENT

SYED DEEp
Judgment of
Tribunal) pass
filed by the pe

I

AR "USS’“N SI-IMI, J.-—Petitioner seeks leave 1o appeal against that
he Federa) Sery

fice Tribunal,, Islamabad (hercinaficr referred 1o g5 e

Cd in Appea| N, IO?G(R}CE of 2000 dated 2-} 1-20011‘“’}1&01]}'? appeal
titioner wag dismisscd. |

2. Bﬁeﬂy stated that facts of g Case art that on 4-7-1994, the petitioner was transferred
from Missa Kiswal 1o Peer Koh, He fely (har transfer order so issued was mala fide and he
Was punished being the Union' Official of the respondent/Corporation, therefore, he
approached (he NIRC for restraining the order under Regulation 32 of NIRC Procedure
and Funetions and chulations; 1974 and a stay order against his transfer to Peer Koh
was granted and he was allowed 1o continue and perform his duties at Missa Kiswal and
also paid his satary tha after about 3 years the respondent started deductions from the
salary of the petitioner i.c. the amount which had been paid to him as salary, diiring the
period he worked at Missa Kiswal on the strength of the stay order of NIRC,

P

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was
dismissed. Hence, this petition. : P

4

4. We have heard Ch, Sadiq Mohammad Warriach, fearned counsel for the petitioner,
who, inter alia, contended that that petitioner's absence from duty from 2-7-1994 to
8-8-1994 and 5-10-1994 1o 10-9-1996 was wrongly treated as Extra Ordinary Leave
(EOL) and the Office Memorandum dated 13-2~l999.issu§:d .by. th-e fespopdqnvljfi;ild
Office may be cancelled; that the Tribunal had not excrcxsec.l }ts Jurisdiction faarlya(ril \ e
recovery/deduction of the amount already drawn by the petitioner from the respondent is
unwarranted. : -
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v S, Surdar Mubisgyy Asly

ol the Icnrn wl o o v 'L‘n ' . )

injnnetion r:‘:l:.}m:'.‘ﬁ‘.l for g1, l?cr;:FlI - Dy AG. vehemently contraverteq the contention

has 150 referpe Melitiong,. bu ¢ . one; and pointed out (hat no douht NIRC issued an

which he ot o the UPpen e e was re-colled by the Tribynal on 18-8-1996. 1
e s s g Wy, P pesitionee which is nt Page 57 of the paper book iﬁ

"I g reparid f,
: el for ity g 1se
Stuys onlered by g, (.n)“:‘(’ Ritkah cins Field. Therefore, regularizing the pieriod of
‘ourg g 1 e .

«0., is injustice with me,"

On his application oflice

ms;mndcnl/(.‘nrpﬂr;uinn b

whic, d summary to the Chicf Personng! Officer of the

Feads ns urder:

“(70) Reference 1 S

dated 26.) l"i;‘;;gp?;?ilaom. it is submitied that as per message No.MK.133)
was relieveg from M'244}C'9r') O.M:(F). Missa Kiswal, Mr. Niaz Hussain Shap
reparted ag Pitkol g Iss0 I\.:swnl Qil Fic!-d. .‘!‘le Pitkoh Gas Field. He neither
NIRC. O.K(F) Mis or 'u Missa .Kis'\'-'ai Oil Tield, after gelting stay order ftom
any official du‘[ y sa }\ls_wa] Oil Field, did not confirm whether he petformed
neither clnimcdi }llf_mg his stay (off & on) at Missa Kiswal. M. Niaz Hussain
the Location | ny field benefi) Jike messing/D. A. and Rota facilities nor paid by
* Acharge duc 1o his non-performance of any duty.

(71} In \_'iew OI: above, if approved by Manager (Personnel), his request may be
regretted in the light of earfier decision as per para. 141-A, please.” -

Thnl: perusal of the above document shows that the petitioner did not perform his_usual
duties and was not entitled to salary as claimed by him. -

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that_ recovery was
already been cffected from the petitioner and that Office Memorandum referred 1o
hereinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974. It
was also pointed out by him that the petitioner in due course of service has already becn
promoted , to his Managerial post. , - :

9

7. We have considered the arguments of the learned counsel for the parties and have

carefully examined the record, which shows that the period for which recovery of refund

of the salary was effected from the petitioner was the period for which he'd.td not j.vork.

By now, it is settled lnw that when there is no work there is no pay. The petitioner did not

perform his' i dutics as mentioned hereinabove and recovery was rightly effected from

him; thereaficr, he was promoted to the post of Managcr: The m_lpugncd J}ldgmcnt is

entirely based on proper appreciation of the materi.al avallabl'e with the "l'nbunn]lll\";lfc v
further find that there is no jurisdictional error or misconstruction of facts and law. The

 impugned judgment is not open to exception.
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8. Morcaver, g substin

: il questie v of public importance, us cnvisaged under
Atticle 21203) of (he Conegsreion of Jaw of p

stilution, ix ney made out.

9. For e Taets, Circumstancey il rensons stted hercinnbove, we arc of the considered

opimton that (his petition I8 without merit and substunce, which is hereby dismisscd and
leave 1o appeal declineg,

. S.A.K./N-100/5

Petition dismisseqd.

Assist
L& Covt. & Ry (Deve 3"‘“
Dopactnacy -
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1103/2024 Gulab Gul VS Government of Khyber

Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of
respondent No.1, 2 and 3.

’

4
Depl!L regtok (Litigation)
LG&RDD, Khyper Pakhtunkhwa
Deguty Director (Litigation)
Directorate General Local Govi: &RDD
Khyber Pakhtunkhwa




