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", BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR.

»

Service Appeal No. 1102/2024

. Abdur Rehman, Village Secretary, Village Council, Manai Mandal,District
- BajJaUN ..o e et e e an Appellant

VERSUS

-—

Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3

Preliminary Objections:

). The Appellant has no locus standi.

it.  The Appellant has not come to the Service Tribunal with clean hands.
li.  The Appellanthas concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.

Khyber Pakhtukhwe

ON FACTS: Secaviwe Tribunal

. Penrtains to Record. Diery Ne._ ) 1 36 ?
Dnmd_L% 12 '—QL/‘

—

2. Pertains to Record.
3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Manai Mandal was reserved for
observance of Female Quota.

5. Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan & Others VS
Government of Khyber Pakhtunkhwa" was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.



D.

=

G.

Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e: Director

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

Incorrect. The Appellant is rightly placed at serial No. 43 of final Seniority list of
Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989 (Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari VS Qil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E).

Incorrect. The Appeliant is treated in accordance with Law & Rules.
Incorrect.

No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on

facts, therefore, it is requested that the same may please be dismissed with cost.

= (o

Director” ecretary
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. + BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
® TRIBUNAL PESHAWAR.

Service Appeal No. 1102/2024 ‘

Abdur Rehman, Village Secretary, Village Council, Manai Mandal, District
B aUr e e s Appellant

' VERSUS
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

, (Respondents) i

AFFIDAVIT

I, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1102/2024 Abdur Rehman, Village Secretary, Village Council, Manai Mandal,
District Bajaur are true and correct to the best of my knowledge & belief and nothing has
been intentionally concealed from this Honorable Service Tribunal. It is further stated on
oath that in this appeal, the answering respondent neither has been placed ex-parte nor
their defence has been struck Off/Cost.

Deponent

F

2 1

CNIC #.11101 6
Cell #.0333-9722349

Assistant Director

! Logal Govt. 3 Rurat evelopaiend
Identified By o Rt

g Additional Advocate General
| Khyber Pakhtunkhwa



“ =  QFFICE OF THE
ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR,
No. &1 3~ F JAD LG & RDD (B)

Dated: 34 / 0K 11024,

Al Viliage Secretaries
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES BPS-09
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enciose herewith final Seniority List of
Junior Village Secretaries {BPS-09) LG&RDD District Bajaur for information, record & further
necessary action,

>

bal Dis

. a c
Assistant Dire Sr)
Local GW Rural Dpy..Bfpgttment
T ;

Copy of the above is forwarded to: -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.  *
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR} Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur.

Assistant

Local Govt: & Rural DEv: Dgpartient
Tribal Digtric

@ .J: o @CamScanner
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LG&RDD District Bajaur as stood on 30-03-2024 4

Final Seniority List of Junior Village Secretaries (BPS-09)

Date of 1st Date of
Enuy into Regular Method of Date of Total
S.No |Name of Official Father Name Qualification | Domicile 4 Appointment | Appointment/ . BPS Name of VC/NC
Govt . Birth Marks
- . to Present | Recruitment
Service
— — — Post . e o
1 {Faridultah Khan Ghulam Farooq Master | Bajaur |10.12.20211 10.12.2021 Initial 02.03.1995| 9 | 166 V/C Bara Banda
Appointment
2 |Shaukat Mahmood |Guf Zada B8 . -do- 10.12.2021| 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Hidayat Ullah Abdullah -Master | -do- |10.12.2021| 10.12.2021 -do- 04.02.1994| 9 | 150 NC Sadiq Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan 88 -do- 10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 150 V/C Marano Shah-1
5 |Sajad igbal Siraf iqbal MS -do- [10.12.2021| 10.12.2021 -do- 01.04.1997 | 9 149 V/C Nawa
§ |Muhammad ldrees |Asad Khan Master -do- 10.12.2021} 10.12.2021 -do- 21.04.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa 88 -do- 10.12.2021{ 10.12.2021 -do- 26.03.1994| 9 147 V/C Sheikh kallai
8 |Abdul Wahab Abduf Muhammad MBA -do- 10.12.2021) 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa
9 |Mursalin Khan Ghulam Qadir Khan M.Phil -do- 10.12.2021{ 10.12.2021 -do- 16.09.19921 9 146 V/C Bara Nawagai
10 |Ashfag Ahmad Said Ahmad Noor BS -do- 10.12.2021{ 10.12.2021 -do- 02.02.1995} 9 146 NC Wali Ahad koroona
11 |Muhammad Riaz  |Baz Muhammad MBA -do-  }23.08.2022} 23.09.2022 -do- 3004.1988| 9 [ 135 | wC Kuteta Tangai
12 |israr Ud Din Ghulam Muhammad 88 -do- 10.12.2021 10.12.2021 -do- 05.02.1997 P 145 O ‘V/C Haji Laung
13 |Abdul Majeed Abdul Hanan MSC -do- 07.08.2023| 07.08.2023 -do- 02.02.1996 143 V/C Tank Khatta
14 |Muhammad Taimoor| ., span 8s do- [10.12.2021] 10.12.2021 do-  |0s031996| 9 | 143 | wiCAzgharkandaro
Shah Khan ’
15 |Shamsul Hag Shahabudin MBA -do- 10.12.2021 | 10.12.2021 -do- 02.02.1993] 9 142 V/C Manogai
16 [Anayat Ur Rahman |Rahmat Rabi MBA -do- 10.12.2021} 10.12.20271 -do- 20.03.1833| 9 142 V/C Yousaf Abad
17 |Fazal Wahab Sher Khan Master -do- 10.12.2021} 10.12.2021 -do- 03.05.1993| 9 142 V/C Loi Kallai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021 | 10.12.2021 -do- 02011994 | 9 142 V/C Sharif Khana 2
19 {Muhammad Sadiq |Farooq Shah MS -do- 07.08.2023| 07.08.2023 -do- 04.01.1989| 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abdul Hamid Master ~-do- 10.12.2021| 10.12.2021 -do- 01.06.7990| 9 141 V/AC Gardai
21 i :f”’"’ad Kamran | » .rang Zeb Khan MBA do-  |10.12.2021| 10.12.2021 do- 04.03.1992] 9 | 141 V/C Batage Alizai
— ] & — —_ - — —— . = —— e - e e - — & ead e i o ] - — — i — ———
22 |Waqar Ahmad Lal Badshah MA -do- 10.12.2021 ) 10.12.2021 -do- 02.05.1990| 9 140 V/C Rashakat
23 |Habib Ur Rahman  |Nowsher Khan MBA -do- |07.08.2023| 07.08.2023 -do- 01.03.1991| 9 | 140 V/C Lara Mukha




24 |Amjad Ali Gui Zaman Khan M.Phil -do- |10.12.2021| 10.12.2021 -do- 15.08.1992 V/C Tanai

25 |Taj Muhammad Namus Khan Master -do- [10.12.2021| 10.12.2021 -do- 12.08.1993 V/C Dabarai

26 |Muhib Ullah Sharns Ur Rahman BS -do- |10.12.2021| 10.12.2021 -do- 10.03.1995 V/C Damadola

27 |Fazal Ahmad Muhammad kazaq 8BS -do- {10.12.2021| 10.12.2021 -do- 07.06.1997 VAC Ghazi Baba

28 {Guiab Gul Samand Khan BS -do- {07.08.2023| 07.08.2023 -do- 10.01.1992 V/C Bar Kemal

29 |irtan Uttan Talib M.Phil T do- |10.12.2021| 10.12.2021 -do- 19.02.1993 V/C Bar Gatkai-1

30 |Khan Muhammad  |Lal Muhammad -+ Master do- |10.12.2021| 10.12.2021 -do- 07.02.1994 | 9 W%L’}ﬁ:g’:}f’;m

31 |Siraj Ud Din Said Arif Khan Master | -do- |10.12.2021| 10.12.2021 -do- 28.02.1995 | 9 V/C Mato Chinagai

32 |Inzimam Saeed Seed Ullah Jan 88 -do- 10.12.2021 ) 10.12.2021 -do- 14.08.1996 Faja

33 |Saeed Uliah Zahir Shah MSC -do- 10.12.20211 10.12.2021 -do- 09.10.1996 | 9 ! V/C Nawai kaliai 1

34 |Riaz Akbar Khan Fagir Muhammad Master -do- 129.12.2021) 29.12.2021 -do- 02.12.1990| 9 138 V/C Sheikh Baba

35 |ihsan Ullah Sher Gulab M.Phil -do- |10.12.2021{ 10.12.2021 -do- 03.03.1993( 9 | 138 V/C Batwar

36 |Hazrat Yar Muhammad Shahriyar|  Master -do- |10.12.2021] 10.12.2021 -do- 01.03.1997| 9 | 138 V/C Talai 1

37 |Waqar Uliah Said Badshah M.Phil do- |10.12.2021| 10.12.2021 -do- 25.06.1990( 9 | 137 | NC Mir Ali Qilta Khar

38 |Zahid Ahmad Lal Muhammad MBA do- |10.12.2021| 10.12.2021 do-  |ororases| g | 437 | VLo Zemhanane

39 |Haider A Jaifoor Khan Master do- |10.12.2021| 10.12.2021 -do- 18041996 | 9 | 137 | B a‘;’f}gﬁom Bar

40 {Jamshid Khan Khan Khel Master -do- |10.12.2021| 10.12.2021 -do- 08.12.1988 | 9 136 V/C Shago

41 |izhar Ud Din Alam Zeb Khan 88 -do- 10.12.2021| 10.12.2021 -do- 12.08.1989 | 9 136 V/C Nazakai

42 |Dawood Khan Gul Saz Master -do- 10.12.2021| 10.12.2021 -do- 01.03.1992| 9 136 w/C Miamool

43 |Abdur Rehman Munir Khan MA -do- |07.08.2023| 07.08.2023 -do- 16.04.1995| 9 | 736 V/C Manai

44 |Gouhar Rahman Masihuliah BS -do- 10.12.2021| 10.12.2021 -do- 01.04.1997 | 9 136 V/C Dehra Kai

45 |israr Ud Din Wali Khan 8S -do- |06.09.2023| 06.09.2023 -do- 03.04.1997 | 9 136 V/C Dabar 1

46 |SherAli Mir Alam Khan Master -do- }01.03.2023| 01.03.2023 -do- 03.04.1984% 9 135 V/C Kooka

47 |Sajfad Khan Sher Muhammad Master -do- 10.12.2021) 10.12.2021 -do- 12. 02: 199? : 9 _ 135 b;/c_ Tara!aj |
48 [anwar Ui Hag Muhammad Samar Waster | -do- |07.08.2023] 07.06.2023 do- 01051994 9 | 135 | V/C Mohaila Lal Karim
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49 {Shakir Uil -do- ’ -do- .09.1994 135 f
akir Ulfah Abdur Rauf (Elect.Eng) do 10.12.2021} 10.12.2021 do 12.09.1994 | 9 V/C Lar Kholozo

50 |Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2021] 10.12,2021 -do- 20.04.1996) 9 135 V/C Shinkai

51 |Amir Sohail Sultan Muhaimmad FSC -do- 10.12.2021| 10.12.2021 -do- 03.05.1999{ 9 135 NC Lar Raghagan
52 |Sarfaraz Khan Gul Zaman BBA Hons -do- 10.12.2021| 10.12.2021 -do- 02.03.19881 9 134 V/C Smasai

53 |Zakir Ullah Meera Jan 8s A -do- 70.12.2021| 10.12.2021 -do- 15.04.1993| 9 134 V/C Bar Safarai

54 {ihsan Ullah Bazang Jamit Master '. | -do- 10.12,.20211 10.12.2021 -do- 01.02.1994| 9 134 V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan. T 8BS - | rdo---:{10.12.2021| 10.12.2021 -do- 01.03.1994| 9 134 | V/C Sharbatai Koz Kallai
56 |Ditaram Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.1998| 9 134 V/C Letai

57 |Riaz Ud Din Dawood Jan M.Phit -do- 10.12.2021| 10.12.2021 -do- 05.05.1988| 9 133 V/C Hayatai

58 |Shams Ud Din Nizam Ud Din Master -do- 10.12.2021| 10.12.2021 -do-~ 18.02.1994| 9 133 - V/C Tarkho-1

59 |Safoor Khan Bakht Rawan Master -do- 10.12.20211 10.12.2021 -do- 02.02.1995| 9 133 | W/C Bado Bagh Arang
60 |Syed Tariq Hasan  |Habib Ul Hasan Master «{ -do- 125.01.2022| 25.01.2022 -do- 20.03.1992| 9 | 132 | V/C Warokai Kharkai
61 |Bahadar Munir Bakhtyar Gut MSC -do- |07.08.2023| 07.08.2023 -do- 11.03.1996 ] 9 132 V/C Dabbar-1

62 |Muhammad Riaz Bakhtawar Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1998| 9 132 V/C Ghakhai

63 |israr Ud Din Salman Khan B8A -do- 10.12.2021] 10.12.2021 -do- 01.03.19991 9 | 132 V/C Kohai 1

64 |Khurshid Ahmad Mutabar Khan 8S -do- |06.01.2022| 06.01.2022 -do- 15.03.2000| 9 132 V/C Swal Qilfa

65 |intesham Muhammad tsmail BA -do- 10.12.2021| 10.12.2021 -do- 01.04.2000| 9 132 .| VAC Bad-e-Samoor 1
66 {Muhammad Zahid - |Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.1989| 9 131 V/C Badan Lar Kalfai
67 |Muhammad Sajid  |Shah Pervez Master -do- 10.12,.2021 | 10.12.2021 -do- 14.04.1994 | 9 131 V/C Dehrago

68 |Najib Ullah Ajab Khan Master -do- 10.12.2021§ 10.12.2021 -do- 07.10.1991| 9 130 V/C Shinkoti

69 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021 | 10.12.2021 -do- 30.04.1993| 9 130 V/C Mor Dara

70 {Mubarak Zeb Aurang Zeb MSC -do- 10.12.2021| 10.12.2021 -do- 03.04.1997 | 9 130 V/C Sikandaro

71 |Nasruliah Muhammad Sadiq MSC -do- 10.12.2021| 10.12.2021 -do- 13.02.1998 | 9 130 ° V/C Lar Molasaid 1
72 {Zakir Ullah Shah Pur Khan 88 -do- 10.12.2021| 10.12.2021 -do- 01.03.7998| 9 130 V/C Cheenagai

73 |Muhammad Shoaib |Khaista Rahman Master -do- [04.03.2022| 04.03.2022 -do- 10.03.1998| 9 | 130 V/C Ghundo

prn = . re—— S I - " T DO R ; wial S ah/Esbal”|

74 |Muhammao Ssjid | Sher Alam maser | “-do- [10.12.2021] 10.12.2027 “do- - 05021992 |79 | 129 - [VC IS
75 |Israr Khan Sher Muhammad Master -do- |10.12.2021 10.12.2021 -do- 17.06.19921 9 129 w/C Mano

\
(1}
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76 |Sami Ultah Muhammad ldress aster -do- 10.12.20217 10.12.2021 -do- 05051994 9 129 V/C Shah Naraj
77 |Fazal Rahman Khaista Rahman 8S -do-  110.12.2021] 10.12.2021 -do- 071.01.1996 | 9 129 V/C Qambar
78 |Haneef Ultah Said Karim Khan Master -do- |07.08.2023| 07.08.2023 -do- 11.04.1996 | 9 1 2_9 V/C Lara Ghundai
79 TSher Hayat Akhun Zada M.Phit T do-  [10.12.20211 10.12.2021 -do- 08.04.1992} 9 128 V/C Naranj-1
' v/C
80 |Imran Khan Abdui Rauf Khan MPA -do- 10.12.2021| 10.12.2021 -do- 12.02.1994 | 9 128 Sahibabad/Babarshah
81 [Najamudin Said Hakeem-Khan MBA -do- 10.10.2023| 10.10.2023 -do- 17.03.19941 9 128 V/C Sara Mina Alizai
82 |Tasbin Ullah Hakim Said . .- Master -do- |07.08.2023| 07.08.2023 -do- 02.04.1994 | 9 128 V/C Kharai Kamar
83 |Saliman Khan Abduiah Jan ©MSC - |- --do:r-{07.08.2023} 07.08.2023 -do- 03.02.1996 | 9 | -128- V/C Chorai
84 |Habib Ur Rhaman |Abdul Hakeem FSC -do- | 10.12.2021] 10.12.2021 -do- 05.01.2000| 9 | 128~ V/C Topan Shah
85 |Fazal Wahab Bakht Sardar Master -do- }05.01.2022| 05.01.2022 -do- 16.07.1989 | 9 127 V/C Lar Lako
86 |Abduf Ghafar Khan Badshah MSC -do- 07.08.20231 07.08.2023 -do- 22.02.1991| ¢ 127 V/C Saparai
87 |Arshad Ali Amir Zaman M.Phil -do- 16.02.2022| 16.02.2022 -do- 156.01.1992) 9 f27__’ ) V/C Bar Targhau
88 [Shafi Ur Rahman  |Abdur Rahman M. Phil -do-  [10.12.2021| 10.12.2021 -do- 10.11.1992 | 9 127 V/C Lara Mina-1
89 |Rafiutiah Muhammad Sher M. Phif -do-  {10.12.2021] 10.12.2021 -do- 03.07.1994 9 127 V/C Lara Dandokai
90 (Muhammad Idrees |Sher Badshah 88 -do- 23.02.2022| 23.02.2022 -do- 10.02.1995} 2 127 ' NC Trass Nawagai
91 |Sami Uliah Misal Khan MSC do-  123.02.2022] 23.02.2022 -do- 10.03.1995 | 9 127 | V/C Bar Chamarkand
92 |Ali Zaman o nammad Uliah Master do-  |10.12.2021| 10.12.2021 do- 11.09.1996 | o | .127..}  w/C NazarMina
93 |Fazal Hadi Qari Sami Ullah Master -do- | 10.12.2021| 10.12.2021 -do- 04.05.1997 | 9 127 - V/C Gilfai
94 |Razamin Shah Zarin Khan B8S -do- 06.09.2023 ] 06.09.2023 -do- 04.01.1998 | 9 1 27 V/C Batmalai-if
95 |Muhammad lgbal  |Sher Bahadar 8S -do- | 10.12.2021 | 10.12.2021 ~do- 10.11.1989 | 9 126 V/C Tangai-1
96 |Fazal Amin Fazai Khalig MS -do-  [10.12.2021 10.12.2021 -do- 02.051990| 9 | 1261 V/C Tandoka
97 |Yar Muhammad ~ |Shah Jehan Khan Master -do-  109.02.2022| 09.02.2022 ~do- 11.01.1994| 9 | 125 . V/C Agra-1
98 |Zia Uddeen Muhammad MA -do-  107.08.2023 | 07.08.2023 -do- 18.07.1994 | 9 125 - V/C Lar Gambat
99 |Shakir Ullah Habib Ahmad 8S -do- {23.08.2023| 23.08.2023 -do- 03.03.1997 | 9 125 V/C Chorak
100 |islam Gul Rahman Gul Master -do- 110.12.2021 | 10.12.2021 -do- 05031997 | 9 125 | NC Pashat Khan Kaliai
101 |Faridutiah izat Ullah Master -do- |10.12.2021{ 10.12.2021 -do- 14121997 9 | 125 | V/C Loi Kharkai
102 [Ferman Ut ¥ {Malang Jan ™ > = V% 0 038 o L o (07.08.2003 |7 07.08.2025 —do- 18.04.19981 9 | 125 V/C Malkana
103 {thsan Uflah Molana Mian Jan Master -do- |31.12.2021} 31.12.2021 -do- 15.01.1990 | 9 124 V/C frab Kaliai-1

¥
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| 104 1Ruh ullah Abdut Manan Master -do- 07.08.2023 07.08.2023 -do- 16.01.1985}F 9 23 - V/C Nakhtar Bafa
105 {Ghulam Habib Rafaat Khan Master -do- 10.12.2021 | 10.12.2021 -do- 25.02.1986( 9 . :. e may;;ﬁéﬂ’ﬁ’f egano
106 |Fazal Subhan Mudam Said BS do- |04.09.2023| 04.09.2023 -do- 01011998 | 9 | 4 V/C Chinargo
167 |Muhammad Shahid |Dost Muhammad Khan M.Phil T  -do- 14.08.2023 | 14.09.2023 -do- 20.05.1 9871 9 . 122 V/C.Serai Mir Khan
108 |Naseem Gu! Ziarat Gut B BSC | -do- |07.082023| 07.082023 . -do- 01.06.1999 | 9 122 V/C Kitkoot-1
109 Nisar Ahmad Musafar Khan BSC (Hons_) i) -do- 23.09.2016 | 10.12.2021 -do- 12.02.1985| 9 121 V/C Lagharai
110 |Khan Shahzada Shah Wazr-'r - - Master -do- 10.12.2021| 10.12.2021 -do- 27.11.1989 | 9 120 V/C lakiano
111 |Khan Bahadar Alif Muhamméd MBA - 1~ -:do--110.12.2021| 10.12.2021 -do- 20.04.1992 | 9 120 . 4 V/C Ghaljo Kamangara
112 |Muhammad ibrahim |Ghazi Khan Master do- 10122021 10.12.2021 -do- 01.05.1992 | 9 120 "gga’;iifnfg_’f’
113 [thsan Ullah Mira Jan B.Tech -do- 10.12.2021 | 10.12.2021 -do- 14.03.1997| 9 119. V/C Tar
114 |Tahir Ullah Abdultah Jan | BSC -do- 10.12.2021 | 10.12.2021 -do- 07.10.1898 | 9 119 V/C Top
115 |Ali Rahman Gul Rahman BS do- |10.12.2021} 10.12.2021 -do- 12.11.1992} 9 |- 116 V/C Kaga Khas
116 |Nasruflah Bacha Zada T BS -do- 10.12.2021| 10.12.2027 -do- 31.03.1997| 8 116 V/C Shakro
117 |Ziarat Gul Fardol Khan . BS -do- 10.12.2021} 10.12.2021 -do- 04.05.1999 | 9 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.2021| 10.12.20217  -do- 05.04.1989 | 9 114 V/C Kasai
119 |Fazale Multa Fazle Rahman Master -do- 10.12.2021{ 10.12.2021 -do- 21.11.1 9§6 9 113 V/C Lar Kaflai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- 31.12.2021{ 31.12.2021 -do- 06.03.1998| 9 111 V/C Mina Suleman Khel
121 |Muhammad Qasim |Muhammad Tahir Master -do- 10.12.2021 | 10.12.20217 -do- 10.09.19941 9 110 V/C Lar Kalan
122 |Khaista Rahman Badshah Muhammad “Master -do- 10.12.2021 | 10.12.2021 -do- 03.03.1991] 9 109 V/C Manogai
123 [Muntazir Shah Sheikh MA -do- 18-02-2020| 31.03.2023 -do- .18.06.71996 | 9 109’ V/C Panjkora
124 |Aman Ullah Abdur Rahman BS -do- 10.12.2021| 10.12.2021 - -do- 23.02.1990 | 9 101 V/C Loi Kallai
125 |Zia Uf Haq Abdul Hag FSC -do- 10.12.2021 7 10.12.2021 -do- 03.03.1996| 9 94 V/C Gagra Gardi Bagh
Assistant D?ﬁig@)
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PART-VI

SENIORITY

17.  Seniority :~( 1) the seniority inter se of civil servants *{appointed to a service, cadre or
.post) shall be determined:-

(a}  in the case of persons appointcd by initial recruitment, in accordance with the order
.of merit assigned by the Commission **[or as the case may be, the Departmental
Selection Committee;] provided that persons selected for appointment to post in an

 earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post. ' '

_ Explanation-I:- If a junior person in a lower post is promoted to ‘a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-1L:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred

for the time being for want of certain information or for incomplete record or for any other reason
_not attributing to his fault or demerit.

_ Explanation-111:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the Jjunior person
was appointed in preference to the senior person,

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the perscn appointed by initial recruitment. '

49(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil scrvants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post. :

2

_ *%4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil scrvants in the

7 Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(SRGAD)4-1/80, dated 17-05-1989.

“ The words inserted by Notification No. SOR-(S&GAD)4-1/80/11, dated 04-02-1996.
* Sub-rule (3) of Rule 17 added vide Notification No. SOR-I{E&AD)4-1/80/1V, dated 28-5-2002.

** Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vi (E&AD) 1-3/2008 dated 19-11- 2009.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1645/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Mr. Ijaz Ali, Village Secretary (BPS-9), Village Council Permoli North

Tehsil Razzar, District Swabi.
' (Appellant)

VERSUS
1. The Government of Khyber Pakhtunkhwa through Secrelar;' Local
Government and Rural Development Department, Civil Sedretariat,
Peshawar.
2. The Director General Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar. ‘ '
3. The Assistant Director Local Government and Rural Development

Department, District Swabi.

: (Respéndcnts)
Mr. Neor Muhammad Khattak ' .
Advocate ... - For Appellant
Mr. Asif Masood Ali Shah
Deputy District Attorney For Respondents

Date of Institation.....c.oooovvviveeeenin 10.08.2023 .

Date of Hearing.....oooovviiiiiiniins 25.03.2024

Date of DeciSion...oooooevieinie v 25.03.2024
JUDGMENT .

RASHIDA BANQ, MEMBER (J); The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as ;clnw:
“Qn acceptance of this appeal, the respondent may kindly be directed
to grant seniority to the appellant against the post of Vill-;lgc Sccretary

w.e.f 14.01,2016 with all consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

g . appellant.
Assistan
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2. Brief facts of the casc arc that respondent department adverltised posts of

. Secretary, Village/Neighbor Hood Council (BPS-07) and appellant .being eligible
applied for the same and after appearing in the written test, securcd high r;arks,

' bﬁt despite better mcril position, he was ignored. Feeling aggrieved, he filed writ
petition N0.589-Pi‘20b16 before Peshawar High Court, which was acccplcd. vide
judgment dated 21.02,2018. Respondents in compliance of jud;gmenl i.ssucd
| appeintment order ;;["111(: appellant o-n 31.07.2018, But with immcdiafe efﬂx;t and
not from the date when his colleagues were ap.pointed i.e. 14.0!.2016.. I-'écling
aggrieved,.hc filed departmental appeal which was not responded, hence the
instant service appeal.

3. Respondents were put on notice, who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well us the
~ learned Deputy District Attorney for the rcsponéenls and perused the casé file

with connected documents in detail.
4 Leamed counsel for the appellant afgucd that the appellant has not been.
ireated in accordance with law and rules and respondents violated /.\rticlc 4. and
25 of 1_hc Constitution of Islamic Republic of Pakistan, 1973. He further argued
that inaction of the respondents by not granting seniority to the appellant w.c.f
14.01.2016 i.e. the daté of appointment of other colleagues is against the Jaw,
facts, norms of natural justice and material on record henee not tenable and liable
10 be set aside; that the act of respondents by not granting scniority to the
appellant at par with his colleagues is also against the spirit of judgment d:atcd
16.10.2017. - '
5. Conversely, |carned Deputy District Attorney contended that aﬁpeilan} has

been treated in accordance with law and rules.He further contcnded that the

appellant was appointed as per judgment of Peshawar High Court and therc was

Assistant
Locat ot & Rur i Develr
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no mention of any back benefits including Senioril.y_ctc hence appointme}lt of the
appellam.was made with immediate effect.

6. Perusal of record reveals that respondent advertised ceﬁain posts of
sceretary villagc.neighborhood!council in newspaper iu-responlse of .which
appellant along with others applied for it, who appeared in test and sccuruq high
marks but appellant despilé better merit position was ignored. Requndcnl
departmentl issued appointment orders ol other candidates on 1‘4,(.]1..2{}]6 by
ignoring appellant. Appellant fecling aggrieved from inaction of the respondent

by not appointing him despite being on top of the merit list, filed writ pélition

No.589-P/2016 before the Peshawar High Court, which was allowed vide order

dated 21.02.2018. The private respondent in the ibid writ petition filed r;::vicw
petition No.56-P/2018 against the supra Judgment dateé 21.02.2018 but same
w-as dismissed in limine vide order dated 03.05.2018. The respontient deparimem
issucd appointment order dated 31.07.2018 Iby implementing ._iudginém of
Peshawar High Court dated 21.02.2018, but same with immediate effect and not
from the date when the other colleagues were issued appointment order ‘dated
14.01.2016. Appeliant feeling aggrieved and filed depénmental appeal which

was not responded. ' ) :

7. Perusal of the worthy Peshawar high court dated 21/2/2018 rcvealé» that
appellant secured high marks than respondent no.5 of writ petition namci'y Slafdar_
Ali Shah, therefore, respondents were directed to appoint appellant instead of
safdar ali shah,l who was appuinted vide order dated 14.01‘20i6, having'high
merit position than said Safdar Al Shah. Moreover other candidates- of the
process initiated ‘as a consequence of advertisement of the respnﬁd_ént
dcpartment published in Daily newspaper, ﬁere appointed vide order dated
14/172016. Appellant was wrongly ignored by the respondent department and

there was no fault on his part. In accordance with (Appeiatment, Promotion &

Assistant
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Transfer) Rules, seniority of a civil servant will have to be determined in

* accordance with Rule 17 Sub-Clause 1(a) which provide that

"“17. Seniority :-( 1) the seniority inter se of civil servants h
(appointed to a service, cadre or post) shall be .
determined.- ' ‘

(a) in the case of persons appointed by initial recruitment,
in accordance with the order of merit assigned by the
Commission [or as the case may be, the Departmental
Selection Committee; | _ :
provided that persons selected for appointment to post in

an earlier selection shall rank senior to the persons-
selected in a later selection;

8. The appellant had been initially appointc:i, lhcrcforé, the official
respoude.nls were bound to determine his sentority by following thé provisions of
section § of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and Rulc_ 17 (1)
{a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, f’ronmtinn and
Transfer) Rules, 1989, which, as the rccord reflects or/and ‘the _facls and.
circumstances brought before us, was never done. From every slrcltch of
imagination, the appellant was selected in the same sclection proce;ss ‘having
appearcd in the examination and interviewed in response to the adverliscr;"uent of
2015, wherein the other recommendces of merit list of said advertisen.*lcm of
2015, therefore, under the a_bovc provisions of law and rules, his seniorilf had to
be determined accordingly as the determination and fixation of scniorit} other
than L‘ﬁc above two provisions would be totally contrary tosthe law & rules as
. well a:s against this long and well settled principle and doing that would also he a
~ self-designed novel introduction of determination of seniority on initial -
appointment. Such an exercise having no place in the Jaw cannot s_ustai'n. We are
fortified by the following pronouncements.

i 2002 SCMR 889 titled "Government aof NWFP through
Secretary Irrigation and 4 others", wherein the ungust

Supreme Court of Pakistan was pleased to have observed
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that Appointments made as a result of selection in ane
combined competitive examination would be deemed 10 be.
belonging to the same batch and notwithstanding
" recommendation made by the Public Service Commission
in parts, the seniority inter se, the appointees, of rl_:e same
- " batch, would be determined in the light of merit assigned to
them by the Public Service Commission. :
ii, 2002 PLC(CS) 780 titled "Shafig Ahmad and others versus
the Registrar Lahore High Court and others” wherein it
was found that the If the civil servants despite having been
declared successful earlier by the Commission, were not
appointed at relevant time they could not be mnade fo suffer-
- Appointment and seniority were entircly two different
things and delayed appoiniment of thecivil servants couf&
_ not affect their right to seniorily in accordance with the
ruifes."” .
ii.  PLC 1993 (CS) 116 titied M. Tahir Rasheed Establishment
Secretury Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se seniorily of
candidates at one selection was to be determined on the
basis of merit assigned fto the candidates by the Public
Service Commission/Selection Commitiee in pursuance of
general principles of seniority and not the dates of joining

duty,

. 9 For what has been discussed above, we are unison to acceptthis appeal
with direction lo respondent to place appellant along with appointec of order
dated 16.01.2016 in order of merit being selected of same selection process.

Costs shall follow the event, Consign.

10. Pronounced in vpen court in Peshawar and given under our hands
and seal of the Tribunal on this 25" day of March, 2024.

2

(RASHIDA BANO)
Member (J)

*M.K)an
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20" Dec. 2023 01. Counscl  for the appellant present.

Mr. Asil
o, Masood Ali Shah, DDA alongwith Abdul Manan, Focal
N, '
A VTR, Person for the respondents present.
RTINS .ot p p
Ty N : :
"‘?13_-;.,',‘,_. 02. Reply/c:mments on behaifl of the respondents
submitted, wh.:h is available on file. A copy of the
samc is hancd over to the learned counsel for the
appellant. T4 "come up for rejoinder if any and
argumenls +325.03.2024 before the D.B. Parcha Peshi
given to tI-_Ir parties. ‘
/ _ (FAREE AUL)
' Member (1%}
*tuzte Sluh o PSY
ORDER _ ‘_ -
25.03.2024 I. Leamed counsel for the appellant present. Mr. Asif Masood Al
Shah Jearned Deputy District Attorney for the respondents present,
2. Vide our detailledjudgemcm of today placed on file, we are unison
- to accept This appeal with direction to respondent to place appellant
along with appointee of order dated 16.01.2016 in order of merit being
selccted of same selection process. Costs shall follow the cvent.
Consign,
3. Pronounced in open court in Peshawar and given under onr
hands and seal of the Tribunal on this 25’_"* day of March, 2024,
(FARERHA PAYL) (RASHIDAYBANO)
Member (E) Member (J)

*M Khan e

B e Assistant aL @ .f" -a
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SA 1645/23

- 04 Qe 2023

-

CQR A NREIST,
KEPST
PeaiEwmImr

16" Nov. 2023 1.

“Ahwerzen Shah™

“Ragte Nublun, PX*

0. Counscl for the appellant present. Mr. Asil’ Masood Ali
Shah, DDA alongwith Abdul Man'an, Focal Person  for the
respondents present.

02. Reply/comments on behalf of the respondents not submitted
and request for further time was made on their behall, Final

opportunity {s granted. To come up for reply/comments on

15.11.2023 before the S.13. PP given to the partics.

(FAREE L)
Member (E)

4

Learned cuunséf_. for the appellant present. Mr. Habib
Anwar, Additional Advoca;ﬁq.‘ General for resp(;ndents present.

2. Reply submitted 0.-_.1 behalf of resp.ondenlg;, wherein,
there is no name under the siglétgrés, besidesl no autbor‘it)} letter
of the officers signing the commer-ts or the one swearing in the
affidavit are annexed. Therefire, e office shall , return the
comments to respondents for renoval \,\ deficiencies pointed out
above and.to resubmit within seven d'ﬁys..'l"o come up for
reply/comments on 20.12.2023 before $.3. _]",P given o the
parties.

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Kifayat Uitah, Junior Village Secretary (BPS-09),
Rural Development Department, Peshawar.

) TRIBUN_AL PESHAWAR
Service Appeal No. 0372022

BEFORE: MRS, RASHIDA BANO MEMBFR ).
MISS FAREEHA PAUL . MEMBER (E)
Loca! Government &

(Appcllant
YERSUS , PP )

. The Government of Khyber Pakhtunkhwa through Sccretary Local
Government and Rural Development Department, Civil S::crc(ariat,
Peshawar, '

2. The Director General Local Governinent  and Rural Development

Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Local Government and Rufal Development

Department, District Swabi. & 191 Others

4. Kamran Ullah Khan 8/o Ihsan Ullah, Junior Village Secrct.:ry (BPS-

09), LG & RDD, Peshawar & 191 Othersa

{Respondents)
Mubammad Asif Yousafzai : .
Advocate For Appcliant
Mr. Asif Masood Ali Shah _
Depuly District Attorney ... For Respondents .

Date of Institution.......voovvvieeenn... 23.12.2021

Date of Hearing.........co.ooooooennl, 29.05,2024
Date of Decision. .......oovevvviiiennnn, 29.05.2024
JUDGMENT

RASHIDA BANO, MEMBER (J): Yhe instani service abpcal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

S

“On acceptance of this appeal, the rejection order dated 29.11.2021
and final seniority list dated 16.03.2021 may please be sét aside and the

respondents may be directed to place the appellant’s name al serial

Assistant et
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No.26 instead of serial No.218 by modifying the final seniority list. Any
other remedy which this august tribunal deems fit and appropriate that
may aiso be awarded in favour of the apdpellant, “. |
2. Briel facts of the case are that the a;;pcilant is a permanent resident of
Muhalla Garhi Khel Ahmad Khel, Tehsil & District Peshawar. The respondent
department ad\;ertiscd the post of Village Secretary (BPS-07) and appellant being
cligible applied for the said post through a written test duly conducted through
NTS by the respondent department. The appellant was declared a successful
candidatc in merit list in Union Council 49, Bazid Khel, Vila]gc Council 144,
Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Gounci.ls
namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Cho:vk i, VC.144
| Ahmad Khe! iv. VC 145 Marozai. The appellant belongs to VC. 144 Ahmad Khel
and was declared a successful candidate for the said VC, bul astonjshingly
another candidate namely Manzoor Khan belonging I:J another VC was appointed
in the said VC. Feeling aggrieved, he fited wril petition No.4362l-Pf2016_ before
Peshawar High Court, which was accepted vide judgment dat'ed 22.05.2018.
Respondents in compliance of judgment issued appointmcm‘ order of the
appellant on 30.11.2018. On 16.03.202] respondents issued f'naI qc,monty list
wherci

in name of the appellant was placed at serial No. 218 instead of smai Neo.

26. Fecling aggrieved, he filed departmental appeal which was rejected, hL,nLc lhc

instant service appeat,

3. Respondents were put on notice, who submitted written replics/comments

on the appeal. We have heard the learned counse! for the appellant as well as the
learned Deputy District Attorney for the respondents and perused: the cas.c file

with connected documents in detajl.

4. Learnced counsel for the appellant argued that the appeilantaas not been

treated in accordance with law and rules and respondents violated Article 4 and

Assistant
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istan, 1973. Hé Rirther argued

that inacti f the i .
Inaction of the respondents by not granting scniority to the"appellant from
the d: : 1 : ' .
date of appmntment ol other colleagues is against the law, facts, norms of

'namral justi i '
Justice and material on rccord; that being the sclectee of the samc

selection process, the appellant’s name was required to be placed at serial No. 26
(on the basis of date of birth) becausc the respondents have not maintained the
fist on the basis of merit list; that the appellant has been discriminated by not
treating him on the principles as they treated the other selectees despite the fact
that appellant was also a candidate of the same sejection process. He requested
that instant appeal might be accepted as prayed for, |

3. Conversely, learned Deputy District Altorney' contended 'that appellant
has been trealed in accordance with law and rules. He further contended that the
appellant was a.ppoinlcd on 30.11.2018, and his seniority will hca.ﬁxcdfcn.unlcd
from his date of appointment not- from the date of adverisement of }he. postL.
Moreover, the I-I;)n’b]c Peshawar High Court has°not given any dir;:ction
regarding his scniority. He further contended that departmental appeal of the
appellant is barred by time, therefore, he rcque;itcd that instant appeal _miéhl be
dismissed. X

6. Perusal of record reveals that on 27.06.2015 respondent/department
advertised some posts of Village Secrctary BPS-D?. Appellant being ciigibic and
qualified, applied for the same post. Wrilten test was conducted by the’ NS,
which was declared by the appellant. After conducting test and interview by
respondent/depariment appellant was declared successful candidate for Village
Council 144 Ahmad Khel, Privatc respondent namely Manzopr Khan was

appointed by transfer as Sccretary at Village Council 144 who belongs ta other

Village Council instead of the appellant who is permuancnt resident ol Village

Council 144. Feeling aggricved by the appointment by transfer of private

a
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respondent appeliant lime and again approached the respondent department but
in vain.
7. Appcliant approached worthy Peshawar High Court, Pcshawa.r in writ
jurisdiction which was allowed vide judgment and order dated 22:05‘20118.
where aficr appellant was ;lppoinlcd vide orc'icr dated 30.11.2018 wilT] ilinmCdlillC
effect. Appellant now through instant appeal secks his seniority alongwith his
batch mates i.c. respondents who were appointed on the basis.of same lest and
interview which was qualified by (he appellant but he was dropped by
respondents and was letler on appointed upon dircction of worthy Peshawar
High Court, Peshawar. Respondent department issucd tentative seniority list for
the year 2021 on 10.08.2020 upon which appellant filed objection bul samc was
not considered and respondents issued final seniority list on 16.03.2021 where

name of the appelfant was placed at Serial No.26.

8. Admiltedly appellant was not appointed in the vear 7(}}6 dnd wis
appointed later, which means he had not performed duties, lhereforc on
the principle of no work no pay, he is not entitled for financial bcne.ﬁts, but
as regards the question of determination of seniority of the éppcllant or for
that matter the persong selected in onc combined COlTlpClltIVC examination,
they will squarely be belonging to the ‘same batch and thc|r mter s
seniority ‘was necessarily 10 be determined in accordancc with their
respective orders of merit prepared by the selection aul‘hority, as required
by section-8 of the Khyber Pakhtunkhwa Civil Servants Act, .1 973 and ruie
17 of the Khyber

Pakhtunkhwa Civil Servants (Appointmcnt T:amier and

Promotion) Ruies, 1989. Both the provisions are reproduced as under;

Khvyber Pakhlunkhwa, Civil Servant Act, 1973

Assistant
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"8. Seniority:. ‘ 14,
y:- (1) For proper admmrsrratian of a service, cadre oy

{post}, the appointing authority shall cause a

Seniority list of the
members for the time

cadre or fpost] to be

shall be constryed 1, confer

being of such service,
Prepared, huy nothing herein contained

[post} as the case may be.

(2) Subject to the provisions of sub-section (1), the Seniority of o
Vil servant shall he reckoned in relation to other civil servanty:
belonging 1o the Same service or ¢ fcadre] whether serving

the
Same department oy office

or not, as may be prescribed,

(3) Seniority on initial appointment 1o a service, fcadref or post

shall be determined as may be prescribed,

(4) Seniority in a post, service or cadre to which a civil servant is

promoted shall take cffect from the dute of regular appointment to a
that post; Provided that civil servants who are selected for |
promotion to a higher post in one batch shall, on their promotion

to the higher post, retain their inter-se-seniority as in the lower

@

post.
(5) The seniority lists prepared under sub-section(l), shall be
revised and noftified in the official Gazette at least once in’'a:

calendar year, preferably in the month of January.

Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)

Rules, 1989:

"17. Seniority :-( 1) the seniority inter se of civil servants .
(appointed fo a service, cadre or post) shall be determined:- .
(a) in the case of persons appointed by initial recruitment, in
accordance with the order of merit ass:'gne& by the Commission [or’
as the case may be, the Departmental Selection Committee;].
provided that persons selected for appoiniment to post in an earlier

selection shall rank senior to the persons selected in a later

selection;”

Assistant
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9. The appeliant had been initially appointed, therefure, the pfﬁcnal
respondents :verc bound to determine his seniority by follo_wiing the
provisions of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act.
1973 and Rule 17 (i) (2) of the Khyber Pakhtunkhwa Civil Servanis
(Appoinml'ienl, Promotion and Transfer) Rules, 1989, which: as the. record
reflects or/and the facts and circumstances brought before us, was ncver
done. From cvery stretch of imagination, the appellant was sclccth in the
same selection process having appeared in the examination and interview in
response to the advertisement of 2015, wherein the other recommendecs of
merit list of 2016 had been selected, (herefore, under the abovg provisions of
law and rulcs, their scniority had to be determined acco;dingly_.as the
determination and fixation of seniority other than the above two provisions

would be totally contrary o the law & rules as well as against this long

practice and well settled principle and doing that would also bg a sort of self-

designed novel introduction of determination of seniority on initial

appointment. Such an exercisc having no place in the law cannot sustain, We
-

are fortified by the foltowing pronouncements.
]

"Government of NWEP through

Secretary Irrigation ang 4 others"

Supreme Court of Pakistan was Pleased 10 have vbserved

i 2002 SCMR 889 titled

v wherein the august

that Appoiniments made as a result of selection in one

combined compelitive examination would be deemed to pe

belonging 1o t1e same  batch and notwithstanding -

recommendation made by the Public Service Commission in

parts, the seniority inter se, the appointees, of the same

hatch, would be determined in the light of meri assigned to

%&m by the Pubtic Service Commission, : .
Assistan ﬁ’obL

LacatGavt. & Rufal Dayefphens
Depariment




i,

i,

10.

dircction to respondents to place him in the seniority at the relevant place

7

2002 PLC(CS) 780 tiled "Shafiq Ahmad and others versus
the Registrar Lahore High Court and others" wherein it was
Jound that the ]f the civil servants despite having been

declared successful earlier by the Commission, were not,

.appointed at relevant time they could not Be made 1o .:mjﬁzr--

Appointment and seniority were entirely two different rhingsl
and defqved appointment of the civil servants could nof
affect their right to seniority in uccordance with the rules.” .
PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment
Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal held n'u;'t Inter se seniority -oj:
candidates at one selection was to be determined on the basis'
of merit assigned to the candidates by the Public Service.
Commission/Selection Committee in pursuance of general

principles of seniority and not the dates ofjoim'n g duty.

As sequel to above discussion, we partially allow the appedl in hand with

alongwith his batch mates. Costs shall follow the event. Consign.

11

L
Pronoudced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 29" day of May, 2024,

*M Khan

\

<

(FAREEWA P (RASHIDA BANO)
Member (E) Member (J)

. _C
Assistant{Dir
Lacx God: & Rudat
Depantment
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Civil Petition for. Leaw
-Leave (o Appeal No.sj of 2002, decided on 1 1y Scptember, 2007,

{On appeat from Judgmeny ¢

tstamabad, i Appeal No. 107 ded 2.11.200) passed by the Fedemt serviee Tribupal,

G(R)CE of 2000)

(2) Civil serviee.
---Pay. entitiement t0---When there is no work, there is in no pay,

(b) Civil serviee-

-~ Salary, refund of-~Civil servant after oblaining stay order against his tronsfer was
allowed to continue his duties at. original place, where he was paid salary for nbout three
years. -—-Authority deducted from salary of civil servant the amouny paid to him os salary
for the period when he remained absent from duty—Service Tribunal dismissed appeal of
civil servant- Validity—-Civil servant had not petformed his dulies either at origina)
pluce or of transferred place, thus, was not entitled to salary---Period for. which refund of
salary was cffected from civil sevant was the period for which, he had not
worked—When there was no work, there was no pay--Recovery had rightly been
+effected from civil servant—Impugned judgment was not open to exceplion as there was
no junisdictional error or misconstruction of facts and law~--No subsu}nu?l question of
law of public importance as envisaged under An. 212(3) of the Constitution was made
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Wisiny (1023), Art, 212(3), I

Couny
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Sardar Mulammgg
- Responden. ’\-“fllm. D

¥ f\‘.(j‘ gnd M.S. Khattak, Advucntcai'i{ccurrl [t

-

®

Date nf[u:aring: 1t Semﬁmbcr 2002

' JUDGMENT

SYED DER | '

Judement O?I:L\:{F]:dlisﬁ‘\sm SHMI‘ J.-—Pctitioner sceks leave to appeal apainst that
~ s 0 B 1

Tribunal) passed in EVice Tribunal,, Islamabad (hercinaficr referred 1o 25 the

Appeal - 21122
filed by the petigione PPeal No. 1076(R)CE of 2000 dated 2.1 2001, whereby ap

| peal
T Was dlsmisscd.

-2 BneI?y Stated that facts of e case arc that on 4.7-1994, the petitioner was transferred
from Missa Kiswal to Peer o, He felt that transfer order so jssued was mala fide and he
Was punished being (e Union Official of the respondent/Corporation, therefore, he
approached the NIRC for rostrain:

salary of the petitioner | e, the amount which had been paid to him as sa

lary, during the
period he worked at Missa Kiswa] on the :

strength of the stay order of NIRC. .

Y

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was
dismissed. Hence, this pelition :

4. We have heard Ch. Sadiq Mohammad Warriach, leamed counsel for the pgtitioner,
who, inter alia, contended that that petitioner's absence from duty from 2-7-1994 to
8-8-1994 and $-10-1994 1o 10-9-1996 was wrongly treated as Extra Ordinary Leave
(EOL) and the Office Memorandum dated 13-2-1999 issuPd _by‘ t}{e .respopdentfHead
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly, and the

recovery/deduction of the amount already drawn by the petitioner from the respondent is
unwarranted. . - '

. : Assistant N o |
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* 8 Sunlur Mul,

al e 'l;.‘llnu'd s - ' Wy, . .
Ijtmcetion 1 ll".‘,""'\.t.l for (he )crflm - Dy AG. vehiemently controverted the contention
T € petitiong, bug | Wang; and painted ot that 10 doubt NIRC issued n
\\:l;ichllz r}. terned 1y the gy el ¢ Mg was re-called by the Tribunal on 18-8-1994 l-l:
© his st g ey, Y€ pegitioner which is ot Page 57 af the paper book N

LTI Aslyy

"I heul reporied 1

. for dyygy, .

Sy, ondepe by the ¢ o Il"l\‘nh (ins Field, ‘Therefore, regulnrizing the criod
"Mt ng EO.Lis injustice with me,” Perlodof
L

On his applicass .
; ton affje
R (\ : .
n.':.pnudcmlCnmnr;llirm. w) Sbmitgeg summary to the Chicl Personnet Officer, of the

ueh Feads ng ypeder:

.

(70} Reference

dated 2649 E;‘;‘égp?]:}:lsnm. it is submitted that ns per message No,MK.,133)
Was relicuey from M-zqwcfff-) 0.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah
reportcd at Pirggy Issa Kiswal Oil Ficld, for Pirkoh Gas Field. He nejthey
NIRC, O.K(F) l_'“" A Missa Kiswal Oil Field, afer getting Stay order from
any officia du‘{ dssf‘ }\ls_wnl Oil Field, did not confirm whether he performeq
neither claimeg ir 'U;-lllg his stay (off & on) a1 Missa Kiswal, Mr. Niaz Hussain
the Location | W field benefig tike messing/D.A. and Rota facilities nor paid by

A Incharge due 1g i non-performance ofany duty. ’

(71) In view of above, if npproved by Mangger (Personnel), his request rhay be
regretted in the light of earlier decision as per para. 141-A, please.”

"I‘ht_: perusal of the above document shows that the petitioner did not perform his usual
dutics and was not entitied 1o safary as cloimed by him.

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out (hat recovery iwas
alrcady been cffected from the petitioner and that Office Memorandum referred to
hereinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974, It
was also pointed oul by him that the petitioner in due course of scrvice has already been
promoted , to his Managerial post, ,

.

7. We have considered the arguments of the jeamed counsc) for the parties and have
carefully examined the record, which shows that the period for which recovery of refund
of the salary was effected from the petitioner was the period for which he did not work.
By now, it is seliled law that when therc is no work there is no pay. The petitioner did not
perform his' i duties as mentioned hercinabove and recovery was rghtly ef.fcclcd fml:l'l
him; thercafter, he was promoted to the post of Mnnagcr_. The :rqpugncd ]!Jdgmcnt is
entirely based on proper appreciation of the mmeri_nl ava:labi.e with the Tribunal, TWhe
further find 1hat (here is no jurisdictional error or misconstruction of facts gnd law.; The

impugned judgment is not open 1o exception.
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8. Morcover, substanti] ¢

Jtestion of M of public importnee, os envisaged under
Article 212(3) of (he ¢

Onstitution, ig oy ade out.

2. For the Taets, circums(y
opinton that his petition ;
leave to appeal decliney,

i . - ﬂsidcrcd
¢ : M1 hcrclnnh"vc. WC Urc Uf' th(. co
nees I"“l reasons .‘i““'- I g A . .
8 \Vilhnul Ill'l.‘ril Illld Sllhs"“lcc, \NI"CII 18 hLlLby dlbmlsscd ﬂnd

S.AK.MN-100/8

“Petition dismisscd,
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1102/2024 Abdur Rehman VS Government of
Khyber Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on
behalf of respondent No.1, 2 and 3.

LG&RDD, Khyber'Pakhtynkhwa
Deputy Direttor (Litigation
Directorate Genesat Loca! Govt: 3RDD
Khyber Pakhtunkhwa



