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'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1101/2024

Muhammad Sadiq, Village Secretary, Village Council, Bara Sewai, Mamund
DiStrict Bajaur ..o e e Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3

Khyvhor Pakhrtakbws
Scevioe ‘Trilb»nnul

Preliminary Objections:

Dinry Ne. | ,'} 9'@ 3

I.  The Appellant has no locus standi. 9\/ % 1o ,al-(
i. The Appellant has not come to the Service Tribunal with clean handd?t«d——————
ii.  The Appellanthas concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.
2. Pertains to Record.
3. Pertains to Record.

4, Pertains to Record. Moreover, Village Council Bara Sewai was reserved for
observance of Female Quota.

5. Incorrect. Writ petition N0.4945-P/2022 titled “Fazal Janan & Others VS
Government of Khyber Pakhtunkhwa” was allowed with the direction to
Respondent No. 02 ie; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:.

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.



. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ .!
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

D. Incorrect. The Appellant is rightly placed at serial No.19 of final Seniority list of Junior
Village Secretaries LG&RDD Bajaur {Annexure-A) as per Rule 17(1)(a) of Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion & Transfer) Rules, 1989
(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 28-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 {Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari V8 Qil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E).

E. Incorrect. The Appellant is treated in accordance with Law & Rules. .
F. Incorrect.
G. No Comments,

PRAYER:

it is humbly prayed that the instant Service Appeal is baseless and not based on

facts, therefore, it is requested that the same may please be dismissed with cost.

() 4es

Director
LG&RDD KP Peshawar LGE&RDD KP Peshawar
Respondent N:l> 1 Respondent No.2
Ry
Q Q7. Al\mq. ) ( D‘!‘*’“‘Q KL\M-.)

Local Govt: & Rurd Beueiu apent
Depariment Bajour *

( z-‘“-‘lnqn Al Shah )
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1101/2024

Muhammad Sadiq, Village Secretary, Village Council, Bara Sewai, Mamund
DiStrict Bajaur ......ovvviiiiiiiciceie et Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2, Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

|, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1101/2024 Muhammad Sadiq, Village Secretary, Village Council, Bara Sewai,
Mamund District Bajaur are true and correct to the best of my knowledge & belief and
nothing has been intentionally concealed from this Honorable Service Tribunal. It is further
stated on oath that in this appeal, the answering respondent neither has been placed
ex-parte nor their defence has been struck Off/Cost.

Deponent

[,

CNIC #.1110149 6
N Cell #.0333-9722349

4 L

a{ Date TAN\E Assistant Director
9 /10 ‘7 Lncal Goot: & Rural Developrient
. C\S. syt IS
Identified By "f)';,i”' Court Ba\a\';/g\ Depanment Bajour *
COMMISO™

Additional Advocate General
Khyber Pakhtunkhwa
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OFFICE OF THE
ASSISTANT DIRECTOR (§r)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &1/ 3] F JAD LG & RDD (R)

NDated: 3 o/ Qg-ﬂ{nd.

+

All Village Secretaries
LG&ROD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARI ES ]BPS -09}
LG&RDD DISTRICT BAJAUR

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further
necessary action. '

Assistant

Local Ghvt: & Rural Deyv. BApattment
Tribal Distei
Copy of the above is forwarded to: - '

1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioner District Bajaur

3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur. . .

Assistant

Local Govt: & Rural Dpv: Dapyrtment
Tribal Distric

@ A @CamScanncr
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Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD Distritt: Ba jaue as sfood on 30-03-2024
Date of 1st Date of -
sl . B Entry.into Reg ular Method of ‘Date of i .| Totat
S.No Naﬁ?e_._of Ofﬁéia{ Father Name - -+ *<¥{ Qualification Domici!,& 24 Appomtment Appointment/ 5 1BRS Facs . “Name.of VC/INC |
B P R T R i _ - Goé’t Wi, S B:rm | Marks LT TR B
. : R I : % o to Presegf R_ec_rmtmenr ¥ T‘ A PRSI & e —
K v Serwce y L LT e )
. X TR L . S Post R N PR ST A B . S
1 {Fariduliah Khan  |Ghulam Faroog Master | Bajaur |10.12.2021| 10.12.2021 initial 105031995 9 | 166 V/C Bara Banda
Appointment
2 |Shaukat Mahmood |Guf Zada _8S ' -do- 10.12.2021) 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Midayat Ullah Abduflah -Mg.ster . _-do- |10.12.2021| 10. 12.2021 -do- 04.02.1994 | 9 150 NC Sadig Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan 88 -do- 10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 150 V/C Marano Shah-1
5 |Sajad igbal Siraj lghal MS -do- 10.12.2021| 10.12.2021 -do- 01.04.1987| 9 149 V/C Nawa
6 |Muhammad ldrees |Asad Khan Master -do- 10.12.2021| 10.12.20271 -do- 21.04.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa 88 -do- 10.12.2021| 10.12.2021 -do- 26.03.1994| 9 147 V/C Sheikh kallai
8 |Abdul Wahab Abduf Muhammad MBA -do- 10.12.2021| 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa
9 [Mursalin Khan Ghulam Qadir Khan M.Phil -do- 10.12.2021} 10.12.2021 -do- 16.09.1992) 9 146 V/C Bara Nawagai
10 |Ashfag Ahmad Said Ahmad Naor 88 -do- 10.12.2021 10.12.2021 -do- 02.02.1995] 9 146 NC Wali Ahad koroona
11 [Muhammad Riaz Baz Muhammad MBA -do- |23.09.2022 23.09.2022 -do- 30.04.1988| 9 V/C Kulala Tangai
12 |fsrar Ud Din Ghulam Muhammad 88 -do- 10.12.2021| 10.12.2021 -gdo- 05.02.1997 -V/C Haji Laung
13 [Abdut Majeed Abdut Hanan MSC -do- 07.08.2023| 07.08.2023 -do- 02.02.1996 V/C Tank Khalta
14 |Muhammad Taimoor| o Shah 8s do- |10.12.2021| 10.12.2021 do-  |05.03.1996| 9 | %443 | W/C Azghar Kandaro
Shah Khan . Lo
15 |Shamsul Haq Shahabudin MBA -do- 10.12.2021| 10.12.2021 -do- 02.02.1993| 9 142 V/C Manogai
16 |Anayat Ur Rahman |Rahmat Rabi MBA -do- 710.12.2021| 10.12.2021 -do- 20.03.1993| 9 142 V/C Yousaf Abad
17 |Fazal Wahab Sher Khan Master -do- 10.12.2021| 10.12.2021 -do- 03.05.1993| 9 142 V/C Loi Katlai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021 10.12.2021 -do- 02.01.1994| 9 142 V/C Shanf Khana 2
19 |Muhammad Sadiq |Faroog Shah MS -do- 07.08.2023| 07.08.2023 -do- 04.01.1989| 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abdul Hamid Master -do- 10.12.2021 | 10.12.2021 -do- 01.06.1990| 9 141 V/C Gardai
21 JTI? :,? mmad Kamran Aurang Zeb Khan MBA -do- 10.12.2021 10.12.2021 -do- 04.03.1392| 9 141 V/C Balaee Alizai
22 |WagarAhmad  |Lal Badshah mA | do- |[10.12.2021| 10.12.2021 —do- 02051990 | 9 | 140 V/C Rashakai
23 |Habib Ur Rahman Nowsher Khan MBA -do- 07.08.2023| 07.08.2023 -do- 01.031991| 9 140 V/C Lara Mukha




I OB ARSI E AP £

5o

w.—.
e 3
RoEnd:
mgg
R
q'n.&
&
—

2

24 |Amjad Ali Gul Zaman Khan M.Phit -do- 10.12.2021| 10.12.2021 -do- - 15.08.19921 9 140 V/C Tanai
25 |Taj Muhammad Namus Khan Master -do- 10.12.2021| 10.12.2021 -do- 12.08.1993| 9 140 V/C Dabarai
26 |Muhib Ullah Shams Ur Rahman 88 -do- 10.12.2021| 10.12,2021 -do- 10.03.1995| & 140 V/C Damadola
27 |Fazal Ahmad Muhammad Razaq - BS -do- 10.12.2021 ¢ 10.12.2021 -do— 07.06.1997{ 9 140 V/C Ghazi Baba
3 oy ED
28 |Gulab Gul Samand Khan 8Ss -do- |07.08.2023| 07.08.2023 -do- 10.01.1992| 9 :{1;‘{11 39°¢ V/C Bar Kemal
29 |ifan Ultah Talib M.Phil -do- 10.12.2021| 10.12.2021 -do- 19.02.1993| 9 |£j139R¥ V/C Bar Gatkai-1
. : T V/C inamkhauro
30 |Khan Muhammad |Lal Muhammad -+ .Master .| -do- |10.72 2021 | 10,12.2021 -do- 07.02.1994| 9 | 413932 Chinagai-2
31 |{Siraj Ud Din Said Arif Khan Master | -do- |10.12.2021| 10.12.2021 -do- 28.02.1995| 9 || V/C Mato Chinagai
32 |inzimam Saeed Seed Ullah Jan BS -do- 10.12.2021| 10.12.2021 -do- 14.08.1996 Faja
33 |Saeed Ullah Zahir Shah MSC -do- 10.12.2021| 10.12.2021 -do- 09.10.1996 | 9 Vv/C Nawai kallai 1
34 |Riaz Akbar Khan Fagir Muhammad Master -do- 29.12.2021] 29.12.2021 -do- 02.12.1890| 9 138 V/C Sheikh Baba
35 {thsan Ullah Sher Gulab M. Phil -do- 10.12.20211 10.12.2021 -do- 03.03.1983{ 9 138 V/C Batwar
36 (Hazratl Yar Muhammad Shahni yar Master -do- 10.12.2021| 10.12.2021 -do- 01.03.1997 | 9 138 V/C Talai 1
37 |Wagqar Ullah Said Badshah M.Phit -do- 10.12.2021| 10.12.2021 -do- 25.06.1990| 9 137 NC Mir Ali Qilla Khar
] h
38 |zahio Ahmad Lal Muhammad MBA do- |10.12.2021| 10.12.2021 -do- orot.1995| 9 | 137 | VL ig;;;’f( anano
I-_..,"i - h':
39 |Haider Al Jaifoor Khan Master | -do- |10.12.2021| 10.12.2021 do.  |1804.1006| 9 | 137 | V€ BarKnolozoBar
40 |Jamshid Khan Khan Khel Master -do- 10.12.2021| 10.12.2021 -do- 08.12,1988 | 9 136 V/C Shago
41 |lzhar Ud Din Alam Zeb Khan BS -do- 10.12.2021| 10.12.2021 -do- 12.08.1989| 9 | 136 ° V/C Nazakai
42 {Dawood Khan Guf Saz Master -do- 10.12.2021| 10.12.2021 -do- 01.03.1992| 9 136 V/C Miamoof
43 {Abdur Rehman Munir Khan MA -do- 07.08.20231 07.08.2023 -do- 16.04.1995% 9 136 .1_ V/C Manai
44 |Gouhar Rahman Masihultah B8S -do- 10.12.2021| 10.12.2021 -do- 01.04.1997| 9 | 136 ! V/C Dehra Kai
45 |israr Ud Din Wali Khan _BS -do- 06.09.2023| 06.09.2023 -do- 03.04.1997| 8 1 364,_ V/C Dabar 1
46 |Snerati Mir Alam Khan Master -do- [01.03.2023| 01.03.2023 do-  |030s1984} 9 | 135+ V/C Kooka
47 |[Sajjad Khan Sher Muhammad Master -do- 110.12.2021| 10.12.2021 | _ _-do- 12021992 9 | 135 _ V/C Tarala
[ | 0 lemermn Wvroomy | e e - | - oy | el i, Sk e n [ A e ¥R e Y] ek w2 e o ——— l_—""""'."“'-‘"“""ﬂ
48 |Anwar Ul Haq Muhammad Samar Master -do- 07.08.2023| 07.08.2023 -do- 01.05.1994 | 9 135 V/C Mohalla Lal Karim




49 |Shakir Ullah Abdur Rauf 8S -do- 10.12.2021} 10.12.2021 -do- 12.09.1994} 9 135 V/C Lar Kholozo
(Elect. Eng)
50 Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2021{ 10.12.2021 -do- 20.04.19961 9 135 V/C Shinkai .
51 |Amir Sohait Sultan Muhammad £FSC -do- 10.12,.2021| 10.12.2021 -do- 03.05.1999| 9 135 NC Lar Raghagan _
A 52 |Sarfaraz Khan Gul Zaman 8BA Hons -do- 10.12.2021| 10.12.2021 -do- 02.03.1988| 9 134 V/C Smasai
53 |Zakir Utiah Meera Jan 88 -do- 10.12.2021| 10.12.2021 -do- 15.04.1993| 9 134 V/C Bar Safarai
54 tihsan Ullah Bazamg Jamit Master ~ | -do- 10.12.2021| 10.12.2021 -do- 01.02.1994 | 9 134 V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan. e 88 - vdo-- - {10.12,2021| 10.12.2021 -do- 01.03.1994| 9 134 |V/C Sharbatai Koz Kallai
56 |Ditaram Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.1998) 9 134 V/C Letai
57 |Riaz Ud Din Dawood Jan M.Phil -do- 10.12.2021 | 10.12.2021 -do- 05.05.1988 9 133 - V/C Hayatai
58 |Shams Ud Din Nizam Ud Din * Master -do- 10.12.2021| 10.12.2021 -do- 18.02.1894| 9 |.-133 4 V/C Tarkho-1
\‘, 59 |Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 |*.133%!| VW/C Bado Bagh Arang
@ 60 |Syed Tariq Hasan |Habib Ul Hasan Master -do- 25.01.2022| 25.01.2022 -do- 20.03.1992| 9 |. }132'73._ V/C Warokai Kharkai
pe——
S 61 {Bahadar Munir Bakntyar Gul MSC -do- |07.08.2023| 07.08.2023 -do- 11.03.1996 | 9 ;21327 V/C Dabbar-1
= : X
= i TR e .
Tg® 62 |Muhammad Riaz Bakhtawar Master -do- |10.12.2021| 10.12.2021 -do- 02.02.1998 | 9 :L:‘ET 32 !-r V/C Ghakhai
[es 2o
-§ 3 e 63 |israr Ud Din Salman Khan BA -do- 10.12.2021| 10.12.2021 -do- 01.03.1999| 9 | '132.% V/C Kohai 1
e .
<y 64 {Knurshid Ahmad  |Mutabar Khan 8s -do- |06.01.2022] 06.01.2022 -do- 15.03.2000{ 9 |: 132 V/C Swal Qifia
~ 65 |ihtesham Muhammad ismail BA -do- 10.12.2021| 10.12.2021 -do- 01.04.2000| 9 {s.132 .| WC Bad-e-Samoor 1
66 |Muhammad Zahid |Abid Khan MBA -do- |10.12.2021| 10.12.2021 -do- 01.04.1989| 9 |. .131 *| WC Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994 | 9 131 » V/C Dehrago
68 |Najib Uliah Ajab Khan Master -do- 10.12.2021| 10.12.2021 -do- 07.10.1991| 9 | 130, V/C Shinkoti
69 [Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021} 10.12.2021 -do- 30.04.1993 | 9 |* 130~ V/C Mor Dara
70 |Mubarak Zeb Aurang Zeb MSC -do- 10.12.2021{ 10.12.2021 -do- 03.04.1997 | 9 130 % V/C Sikandaro
71 [Nasrullah Muhammad Sadig MSC -do- 10.12.2021 ) 10.12.2021 -do- 13.02.1998 | 9 130 - V/C Lar Molasaid 1
72 |Zakir Ultah Shah Pur Khan 8S -do- 10.12.2021| 10.12.2021 -do- 01.03.19981 9 130 V/C Cheenagai
73 |Muhammad Shoaib |Khaista Rahman Master -do-  |04.03.2022| 04.03.2022 -do- 10.03.1998 1 9 130 | V/C Ghundo
RN ST e [ e L2t LY | SO | m e s p e - = a05 (* oV |V o = i Jannas Shah/3abr
E ol BRI SO 3 70 U ohammad Sajd = | sher Alam T Swed | ¥ b cter ¥ | S o | 10.12.2021 1 2 10.12.2021 7 |7 do- ¥ {05.02.1992 | "9 |V 129 Jarnge s
. . 75 |israr Khan Sher Muhammad Master -do- 10.12.2021| 10.12.2021 -do- 17.06.1992| 9 129 * V/C Mano
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76 |Sami Ultah Muhammad fdress Master ~do- 10.12.2021 16.12.2021 -do- 05.05.19%4 | 9 129 V/C Shah Narai
77 [Fazal Rahman Khaista Rahman 8S -do- 10.12.2021| 10.12.2021 -do- 01.01.19961 9 728 V/C Qambar
78 (Haneef Uliah Said Karim Khan Master -do- 07.08.2023| 07.08.2023 -do- 11.04.1996| 9 | 129 . V/C Lara Ghundai
- 79 |Sher Hayat Akhun Zads M.Phit -do- | 10.12.2021| 10.12.2021 -do- 08.04.1992 | 9 | 128 V/C Naranj-1
* " V/C
8 -do- -do- . ) ;
O' Imran Khan Abdul Rauf Khan MPA do 10.12.2021 10.12.2021 do 12.02.19944{ 9 126 Sahibabad/Babarshah
81 [Najamudin Said Hakeem Khan MBA -do- [10.10.2023| 10.10.2023 -do- 17.03.1994 | 9 128. | V/C Sara Mina Alizai
82 | Tashih Ullah Hakim Said - . Master -do- 07.08.2023| 07.08.2023 -do- 02.04.1994 | 9 [ . 128 ' V/C Kharai Kamar
83 |Saliman Khan Abdullah Jan " MSC -+ {- --do- -{07.08.2023} 07.08.2023 -do- 03.02.1996 | 9 | -128 V/C Chorai
84 |Habib Ur Rhaman  |Abdul Hakeem FSC -do- |10.12.2021{ 10.12.2021 -do- 05.01.2000| ¢ | 1287 |  V/C Topan Shah
85 (Fazal Wahab Bakht Sardar Master -do- 056.01.2022| 05.01.2022 -do- 16.07.1989 | 9 127 . V/C Lar Lako
86 |Abgul Ghafar Khan Badshah MSC -do- 07.08.2023 | 07.08.2023 -do- 22.02.1991{ ¢ 127 V/C Saparai
l E ‘,-;’.‘; e}l"ﬁ.‘ 87 |Arshad Ali Amir Zaman M.Phil do- |16.02.2022} 16.02.2022 -do- 15.01.1992 | 9 127 V/C Bar Targhau
ﬁ [ w 88 |Shafi Ur Rahman Abdur Rahman M. Phil -do- 10.12.2021 | 10.12.2021 -do- 10.11.1992 | 9 127 V/C Lara Mina-1
= 5 88 |Rafiutlah Muhammad Sher M.Phit -do- 10.12.2021} 10.12.2021 -do- 03.07.1994} 9 127 V/C Lara Dandokai
[ A : .
:Ei . I 90 {Muhammad Idrees |Sher Badshah BS -do- 23.02.2022| 23.02.2022 -do- 10.02.1995 | 9 127 NC Trass Nawagai
woroZ, il
:': b < 81 |Sami Uflah Misat Khan MSC -do- 23.02.2022| 23.02.2022 -do- 710.03.1995 | 9 127 * | V/C Bar Chamarkand {
g ——
ud 92 |Ali zaman ﬁﬁ:{?mmad Uiah Master do-  |10.12.2021 10.12.2021 -do- 11.09.1996 9 | 127 [ - V/C Nazar Mina
93 |(Fazal Hadi Qan Sami Ulfah Master -do- 10.12.2021 | 10.12.2021 -do- 04.05.1997} 8 127 - V/C Gillai
94 |Razamin Shah Zarin Khan 88 -do- 06.09.2023| 06.09.2023 -do- 04.01.1998| 9 |- 127 - V/C Batmalai-li
95 |Muhammad lgbal | Sher Bahadar 8S -do- |10.12.2021| 10.12.2021 -do- 10.11.1989| 9 | 126" V/C Tangai-1
96 |Fazal Amin Fazal Khalig MS -do- 10.12.2021| 10.12.2021 -do- 02.05.1990} @ 126 © V/C Tandoka
97 Yar Muhammad Shah Jehan Khan Master -do- |09.02.2022) -09.02.2022 -do- 11.01.1994| 9 | _'f25 ' V/C Agra-1
98 |Zia Uddeen Muhammad MA -do- {07.08.2023| 07.08.2023 -do- 18.07.1994| 9 | 1 25~ V/C Lar Gambat
99 |Shakir Ullah Habib Ahmad BS -do- 23.08.2023| 23.08.2023 -do- 03.03.1997| 9 | 125 V/C Chorak
100 lislam Gul Rahman Gul Master -do- 10.12.2021 10.12.2021 -do- 05.03.1997} 9 . 125 . NC Pashat Khan Kalfai
101 |Fariduttan fzat Utiah Master -do-  110.12.2021] 10.12.2021 -do- {1412.1997| 9 | 125 -|  VACLoiKnarkai |
-~ - - - . - " - . ;— ] '-"—.'—.1'—-_.’_ — A e I e I -]
3 . 1 4 732 {Fuarm A Lia Ma.'}‘ang--Jan-' ? BS * v do- - [07:ve.2023 |7 U7.08.2023 -do- 18.04.1998 |*' 9 1'25_ : V/C Matkana
O 103 ithsan Ullah Molana Mian Jan Master -do- 31.12.2021] 31.12.2021 -do- 15.071.1990{ 9 124 V/C frab Kaflai~1




104 |Ruh uttah Abdul Manan Master do- |07.0820231 07.08.2023 -do- 16.01.1985| ¢ |1 123: |  V/C Nakhtar Bala
105 |Ghuiam Habib - [Rafaat Khan Master do-  |10.12.2021] 10.12.2021 -do- 25.02.1986 123 e ’”""3;?; :;if;’g‘”agano
106 |Fazaf Subhan Mudam S.ade BS -do- 04.09.2023 04.09.2023. -do- 01.07.1998 123 V/C Chinargo
107 {Muhammad Shahid |Dost-Muhammad Khan M.Phii -do- 14.09.2023 " 14.09.2023 -do- 20.05.1987 | 9 122 V/C Serai Mir Khan
108 |Naseem Gul Ziarat Gul R BSC -do- 07.08.2023 | 07.08.2023 -do- 01.06.1889 | 9 122 V/C Kitkoot-1
109 {Nisar Ahmad Musafar Khan BSC (Hons}) 1 oo |23.09.2018] 1012.2021 -do- 12.02.1985| 9 121 V/C Lagharai®
110 |Khan Shahzada Shah Waz.;'r E -~ Master -do- 10.12.2021 | 10.12.2027 -do- 27.11.19891 9 | 120 _ V/C fakiano
111 |Khan Bahadar Allf Muhammad Y MBA - - -«do-}10.12.2021| 10.12.2021 -do- 20.04.1992{ 9 | 120. | V/C Ghaljo Kamangara
112 |Muhammad Ibrahim |Ghazi Khan Master -do- 10.12.2021 | 10.12.2021 -do- 01.05.1992| 9 120 ,_.",_‘ ‘g’gaﬁa;;;{]?!
113 |lhsan Ullah Mira Jan B.Tech -do- 10.12.2021 | 10.12.2021 -do- 14.03.1991| § | . 119 V/C Tar
114 [Tahir Ulfah Abdullah Jan BSC -do- 10.12.2021{ 10.12.2021 -do- 07.10.1988| 9 | 1 1'9_ . V/C Top
115 |Ali Rahman Gul Rahman BS -do- }10.12.2021| 10.12.2021 -do- 12.11.1992 | 9 [+ :116 V/C Kaga Khas
116 Nasrullah Bacha Zada BS -do- 10.12.2021| 10.12.2021 -do- 31.03.1997| 9 |- '_ 116 V/C Shakro
117 |Ziarat Gut Fardol Khan 8S -do- |[10.12.2021| 10.12.2021 -do- 04.05.1999 | 9 115 V/C Chachagai
118 (Fazal Amin Zafar Khan MBA -do- 10.12.2021| 10.12.2021 -do- 05.04.198%| 9 114 V/C Kasai
119 |Fazale Mula Fazle Rahman Master -do- 10.12.2021 | 10.12.2021 -do- 21.11. 1996 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- |31.12.20213 31.12.2021 -do- 06.03.1998 | 9 111 | V/C Mina Suleman Khel
121 |Mubammad Qasim |Muhammad Tahir Master -do- 10.12.2021| 10.12.2021 -do- 10.09.1994 | 9 110 V/C Lar Kalan
122 |Khaista Rahman Badshah Muhammad Master -do- 10.12.2021 | 10.12.2021 -do- 03.03.1991| ¢ | . 105;5 ’ V/C Manogai
123 |Muntazir Shah Sheikh MA -do- 18-02-2020} 31.03.2023 -do- 18.06.1996 ) 9 109 V/C Panjkora
124 1Aman Ultah Abdur Rahman B8S -do- 10.12.2021| 10.12.2021 -do- 23.02.1890| 9 | {101 W/C Loi Kallai
125 |Zia Ul Haq Abduf Haq FSC -do- 10.12.2021 | 10.12.2021 -do- 03.03.19961 9 94 V/C Gagra Gardi Bagh
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PART-VI]

SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants ”(appoinlcd to a service, cadre or’

post) shall be determined:-

(8)  in the case of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission ‘s[or as the case may be, the Departmental
Selection Committee;] provided that persons sclected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference 10 the date of their
continuous regular appointment in the post; provided that civil servants sclected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter sc seniority as in the lower post.

*
Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-11:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred

for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit. )

Explanation-11I:- A junior person shall be deemed to have superseded a senior person only

if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person. o

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
thosc appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwisc shall rank senior to the person appointed by initial recruitment,

‘9(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

@) The inter-se-seniority of civil servants in a certain cadre to which promotion is made

from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

*? substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD)4-1/80, dated 17-05-1989.

“ The words inserted by Notification No. SOR-I{S&GAD)4-1/80/Il, dated 04-02-1996.

“? Sub-rule (3) of Rule 17 added vide Notiflcation No. SOR-I{E&AD)4-1/80/IV, dated 28-5-2002.

%2 Sub-rule {4} of Rule 17 added vide Notification No.SOR-Vi (E&AD) 1-3/2008 dated 19-11- 2009.-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.1645/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MI1SS FAREEHA PAUL ... MEMBER (E)

Mr. Ijaz Ali, Village Sccretary (BPS-9), Village Council Permoli North
Tehsil Razzar, District Swabi. .
(Appeliant)
VERSYS

{. The Government of Khyber Pakhtunkhwa through Secrctary Local
Government and Rural Devetopment Department, Civil Secretarial,
Peshawar.

2. The Director General Local Govemment and Rura.l Development
Department, Khyber Pakhtunkhwa, Peshawar.

3. The Assistant Director Local Government and Rural Dcvcinpmenl

Department, District Swabi.

{Respondents)
Mr. Noor Muhammad Khattak
Advocate ... - For Appcilant
Mr. Asif Masood Ali Shah
Deputy District Attorney ...  For Respondents

Date of INSHIOLON. ... veevsesroeeenn. 10.08.2023

Date of Hearing.......cooeveviniennnenn. 25.03.2024

Date of Decision.....covviveiieeieinnans 25.03.2024
JUDGMENT

RASHIDA BANQ. MEMBER (J1): The instant service appeal has been

instituted under section 4 of the Khyber Paklitunkhwa Service Tribunal, Act
1974 with the praver copied as below:
“On acceptance of this appeal, the respondent may kindly be directed
to grant seniority to the appeflant against the post of Village Sceretary
w.e.f 14.00.2016 with all consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

Q appellant.

'\Q" .




>

2
2. Brief facts of the casc arc that respondent department advertised posts of ¢
Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being eligible
applicd for the same and afier appearing in the written test, sccured high marks,
but despite better merit position, he was ignored. Feeling aggrieved, he filed writ
pctitlion No0.589-P/2016 before Peshawar High Court, which was accepted vide
judgment dated 21.02.2018. Respondents in compliance of. judgment issued
-appointment order of the appellant on 31.07.2018, but with immcdi;ate effect and
not from the date when his collcagues were appointed i.e. 14.01.2.016. Feeling
aggrieved, he filed departimental appeal which was not respnnde'd. hence the
instant service appeal.
3. Respondents were put on notice, who submitted written repli::.slcommems
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Deputy District Attorney for the respondents and perused the casa: fite
with connected documents in detail. i |
4. L.eamned counsel for the appellant argued that the appellant has not i)ecn
treated in accordance with law and rules and respondents violated Article 4I and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further 'argued
that inaction of the respondents by not granting Iseniority to the appcl]aﬁt wef
14.01.2016 i.e. the date of appointment of other colleagucs is against the Taw,
facts, norms of natural justice and material on record hence not tenable and liable
fo be set aside; that the act of respondents by not granting seniority to the
sappellant at par with his colleagites is also against lh;a spirit of judgment dated
16.10.2017.
5. Conversely, learned Deputy District Attorney contended that appellant has

been treated in accordance with law and rules.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and there-was

Assistant
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no mention of any back benefits including seniority ¢tc hence appointment of the
appellant was made with immediate effect.

6. Perusal of record reveals that respondent advertised certain posts of
secretary village neighborhood/council in néwspaper in-response of which
appellant along with others applied for it, who appeared in tust and secured high
marks but appellant despile better merit position was ignered. Respondent
department issued appointment orders of other candidates on I_4.01.?.0I6 by
ignoring appellant. Appellant fecling aggrieved from inaction of the requ.ndcnl
by not appointing him despiie being on top of the merit list, filed writ petition
No.589-P/2016 before the Peshawar High Court, which was allchd vide order
dated 21.02.2018. The private respondent in the ibid writ petition filed review
petition No.56-P/2018 against the supra Judgment dated 2!.02.2618 but same
was dismissed in limine vide order dated 03.05.2018. The respondent department
issucd appointment order dated 31.07.2018 by implementing judgment of
Peshawar High Court dated 21.02.2018, but same with immediate cffect and not
from the date when the other colicagucs were issued appointment order dated

14.01.2016. Appellant feeling aggrieved und filed departmental éppcal which

was not responded.

7. Perusal of the worthy Pcshawar high court dated 21f2f20|é reveals that
appellant secured high marks than respondent na.5 of writ petition namely Satdar
Ali Shah, therefore, respondents were dirccted to appoint appellant instead of
safdar ali shah, who was appointed vide order dated 14.01.2016,‘ having high
merit position than said Safdar Al Shah. Moreover other candi.dalcs o‘f the
process initiated -as a consequence of advertisement of the respondent
fdcpartment published in Daily newspaper, were appointed vide order dated

14/172016. Appeltant was wrongly ignored by the respondent dc;‘)arlmeul and

there was no fault on his part. In accordance with (Appointiment, Promotion &

. Assistant »r%blg
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4 .
Transfer) Rules, seniority of a civil servant will have to be ‘determined in

accordance with Rule 17 Sub-Clause I{a) which provide that

"17. Seniority :-( 1) the seniority inter se of civil servants
(appointed to a service, cadre or post) shall be
determined:- ‘ .
(a} in the case of persons appointed by initial recruitment,

in accordance with the order of merit assigned by the-
Commission [or as the case may be, the Departmental

Selection Committee;] '
provided that persons selected for appointment to post in
an earlier selection shall rank senior to the persons
selected in a later selection;

8. The appellant had been initially appointed, therefore, the official
respondents were bound to determinc his seniority by following the provisions of
scction 8 of the Khyber Pakhiunkhwa Civil Servants Act, 1973 apnd Rule 17 (1)
(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promaotion and
Transfer) Rules, 1989, which, as the record reflects orfand the facts and
circumstances brought before us, was never don;. From every sircich of
imagination, the appellant was selected in the same sclection process having
appearcd in the examination and interviewed in response to the advertiscment of
2015, whercin the other recommendees of merit list of said advertisement of
2015, herefore, under the above provisions of law and tules, his seniozily: had to
be detcrmined accordingly as the determination and f{ixation of .scniority other
than the above two provisions would be totally contrary to the law & rules as
well as against this long and well settied principle and doing that would al_so be a
self-designed novel introduction of detcrmination of scnior'ily on initial

appointment. Such an exercise having no place in the law cannot sustain, We are

fortified by the following pronouncements.

G 2002 SCMR 889 titled "Government of NWFP through
* Secretary Irrigation and 4 others", wherein the august

Supreme Court of Pakistan was pleased fo have observed *
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that Appoinimenis made as a result of selection in one
combined competitive examination would be deemed 1o be
-;?élongmg to the same baich and notwithstanding
. recommendation made by the Public Service Commission
.1_ in parts, the seniority inter se, the appainreeé, of the same
hbatc.': would be determined in the light of merit assigned 10
4 rhem by the Public Service Commission. :
i, 2002 PLC(CS) 780 titled "Shafig Ahmad and athers versus
the Registrar Lahore High Court and others" wherein it
was found that the If the civil servanis despite having been
declared successful earlier by the Commission, were not
appointed at relevant time they could not be made to suffer-

- Appointment and seniority were entirely two different
things and delayed appointment of the civil servanis could

_ not affect their right to seniorily in accordance with the
rules." '

. §ii.  PLC 1993 (CS) 116 titled M. Tahir Rasheed Esrab{:’shmem
Secretary Division, Islamabad and others, wherein rhct
Federal Service Tribunal held that Inter se seniority of
candidates at one selection was to be. determined on the
basis of merit assigned to the candidates by the Public
Service Commission/Selection Committee in pursu'nnce of
general principles of seniority and not the dates of jm'ning;

duty.
9. For what has been discussed above, we are unison to acceptThis appeal
with direction to respondent to place appel!aﬁt along with appojntec'oﬁ order
dated 16.01.2016 in order of merit being selected of same selection process.
Costs shall follow the cvent. Consign.

10 Pronounced in open court in Peshawar and given under -our hands
« and seal of the Tribunal on this 2 5" day of March, 2024,

4

(FAREEHA PAUL) " (RASHIDA BANO)
Member (E) Member (J)
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20" Dee. 2023 01, Counsc! for the appellant present.  Mr, Asif '
%, Masood Ali Shah, DDA alongwith Abdul Manan, Focal
- e
{_‘:\" e r‘_"-’ e Person {or the respondents present.
TR GG : !
AR 02.  Reply/c:anments on behall of the respandents

submitied, wh.h is available on file. A copy of the
samc is hancd over (o the learmed éounsel'for the
appellant. 7i. come up for rejoinder if dn} and
arguments 23 25.03.2024 before the D.B. Parcha Peshi
given to 1'}"-'; parties.

/

’ i .
/ . (FAREEQA.PA ulL)

' : Member (¥)

'
SFuzte Sub o, PS5

ORDER .
25.03.2024 1. leamed connsel for the appellant present. Mr. Asif Masood Al

tJ

Shah learned Deputy District Atlorney for the respondents present. .

2. Vide our detailed judgement of today placed on file, we:are unison
to accept this appeal with dircction 10 respondent to place appellant
along with appointee of order dated I6.0i.20]6 in order of meril 'bcing
selccted of same selection process. Costs shall follow the event.

Consign.

3. Pronounced in open couri in Peshawar and given under our
- hands and seal of the Tribunal on this 25" day of Mparch, 2024.

{ .
(RASHIDA'BANO)
Member (J)

(FARERHA PAHL)
Member (E)
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01, Counscl for the appellant present, Mr. Asil Masood Alj
Shah, DDA alongwith Abdul Maﬁan, Focal Person * for the
respondents present.

02.  Reply/comments on behalf of the respondents not submitted
and request for further time was made on their behalf, Final
opportunily is granted. To come up for reply/comments on

15.11.2023 before the S.13, PP given to the partics.

_ (FAREE JL)
il uate Nubhua, PS¢ : Mem ber'(E)
16" Nov. 2023 1. Learned counse.[ for the appellant present.»Mr. Habib

Anwar. Additional Advocai‘:—;‘ General for respondents present.

2. Reply submitted 0.';1 behalf of responde_nlé;, wherein,
there is no name under the sig;_ualtl']_t'és, besidesno author‘ity letter
of the officers signing the commerts or the one sweéring in the
affidavit are annexed. Théreﬂreb e office shzlxll':return the
comments to respondents for re noval c.".f deficiencies Ipointed out
above and to resubmit withii; seven days. To co‘me tp .for
reply/comments on 20.12.2023 before 8.3, 'P.P gilven o the

parties.

(Kalim Atzhad Khan)
Chairman

-
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BEFRORE THE ’
HE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.03/2022 ' N

BEFORE: MRS. RASHIDA BANO MEMBER (J) °
MISS FAREEHA PAUL  * MEmprR (g)

Kifayat Utiah Junior Vi
; lage Secretary (3PS-09 : '
Rurachchopmcnt Department, Pcsha'\'vyaf. » Local Government &

e A ‘
VERSUS [+ (Appeiany

L. The Government of Khyber Pakhiunkhwa through . Sceretary {.ocal
Government and  Rural Devclopment Depariment, Civil Secretariat,
Peshawar, '

2. The Director General Local Government and Rural Dcv'clnpmcm
Department, Khyber Pakhtunkhwa, Peshawar.,

3. The Assistant Director Local Government and Rural Development
Department, District Swabi. & 191 Others

< 4. Kamran Ullah Khan S/o lhsan Ullah, Junior Village Sceretary (BPS-

09), LG & RDD, Peshawar & 191 Others.

(Respondents)

Muhammad Asif Yousalzai

Advocale For Appellant
Mr. Asif Masood Ali Shah .
Deputy District Attomey ... Yor Respondents
Date of Institwtion..........coveeen.e. 23.12.202]
Date of Hearing......oooviiiiecnnnni.es 29.05.2024
Date of Decision....ocovvivvveviininnnss 29.05.2024
JUDGMENT

RASHIDA BANO, MEMBER (J}: The instant scrvice appeal has been

institutcd under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below: ‘
“On acceptance of this appeal, the rejection order dated 29.11.2021
and ﬁ;lal seajority list dated §6.03.2021 may please be set aside and the

respondents may be directed to place the appellant’s name at serial

Assistant EmL

Lacs! Gevt. & Ruraf Davet
Oepe




2 . 3!

N0.26 instead of serial No.218 by modifying the final senjority list. Any

other remedy which this angust tribunal decros fit and apprupri:}lc that

may also be awarded in favour of the apdpellant. *. _.
2. Brief facts of the case arc that the appellant is a permanent rcs?denl of
Muhalla Garhi Khel Abmad Khel, Tehsil & District Peshawar. The res.pondcnl
department advertised the post of Village Sceretary (BPS-07) and’appclla?( being
cligible applicd for the said post through a written test duly conducted .Ihrough
NTS by the rcs;pondcnt' department. The ap.peilant was dcclared a.SUCCCSSﬁll

candidate in merit list in Union Council 49, Bazid Khel, Vilalge Council 144,

Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Councils

namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Chowk iii. VC 144
Ahmad Khe! iv. VC {45 Marozai. The appellant belongs to VC 144 Ahmlad Khel
and was declared a successful candidate for the said VC, but astonishingly
another candidate namely Manzoor Khan belonging to another VC was apﬁoinlcd
in the said VC. Fecling aggrieved, he filed writ petition No.4362-P/2016 before
Peshawar High Court, which was aceepted vide judgment dated 22.05.2018.
Respondents in compliance of . judgment issued appointinent order of the
appellant on 30.11.2018. On 16.03.202] respondents issued final seniority list

wherein name of the appellant was placed at serial No. 218 instead of serial No.

26. Fecling aggrieved, he filed departmental appeal which was rejected, hence the
Instant service appeal.

3. Respondents were put on notice, who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as the

learned Deputy District Attorney for the respondents and perused the case file

with connected documents in detajl.

4, Learned counsel for the appellant argued that the appellant has not heen

treated in accordance with law and rutes and respondents violated Article 4 and

3'Govt, & Ry, Ge;e
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25 - . - - .
of the Constitution of Islamic Republic of Pakistan, 1973, 1e further argued

that inactio, : i
n of the respondents by no Branuing scniority 19 the appellant from

the d: i
ate of appointment of other colicagucs is against the law, facts norms of

natural jugq; i
Juslice and material on record; that being the sclecrec of the sang

sclecti ’
tion process, (he appellant’s name was required o be placed at serial No. 26

on the bas;i : i
(on the basis of date of birth) because he respondents have not maintained the

list on the basis of merit list; that the ppellant has been discriminated by not

reating him on the principles as they treated the other sclectees despite ll;c fact
that appellant was also a candidate of the same selection process. He requested
that instant appeal might be accepied us prayed for.
3. Converscly, leamed Deputy District Autorncy contended that appellant
has been treated in accordance with law and rules. He futther contended thal the
appchlant was appointed on 30.11.2018, and his seniority will be fixcd/counted
« f{rom his date of appointment not from the date of advcniscmcn_l of the post.
I’I\"lt:)rv:ov.fer, the Tlon'ble Peshawar High Court has not given any dircction
regarding his scniority. He further contended that departmental appeal of the
appellant is barred by time, therefore, he requested that instant appeal might be
dismisscd.
6. Perusal of record rcveals that on 27.06.2015 rcspondenb’dcpm.'lmcm
advertiscd some posts of Viilage Secrctary BPS-07. Appeliant being c!igibllc and
qualificd, applicd for the same post. Written test was conducted by the NTS,
which was declarcd by the appellant. Afler conducting test and interview by
respondentdepartment appetlant was declared successful candidate for \;illagc
Council 144 Ahmad Khel, Privalc respondent namely Manzoor Khan was
appointed by transfer as Scecretary at Village (.Jouncil 144 who helongb: w other

Village Council instead of the appellant who is permanent resident ol Village

,‘g Council 144, Fecling aggricved by the appointment by transfer of private

. . . ““
Assistant r 1"'--'_ e
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it department but
respondent appellant time and again approached the respondent dep .

in vain.

7. Appcliant approached worthy Pcshawar High Court, FeShﬂW?‘.f in writ
jurisdiction which was allowed vide judgment and order dated 22.'05'20.I8‘
where afier appéllant was appointed vide order dated 30.11 .201.8 with iiﬂ!md‘alc
effcet. Appellant now through instant appeal secks his seniority a]t}ngWilh his
batch mates i.c. respondents who were appointed on the basis of same test and
intcrview which was qualificd by the appellant but he was drgppcd by
respondents and was letier on appointed upon direction of 'ivorlhy IPeshawar
High Court, l’eshawﬁr. Respondent department issued {entative scnilorify list for
the year 2021 on 10.08.2020 upon which appellant filed objection but same was
not considered and respondents issued final scniority list on 16.03.2021 where

name of the appellant was placed ai Serial No.26.

8. Admitiedly appeilant was not appointed in the year 2016, and was

appointed later, which means he had not performed d_uties, therefore, on
the principle of no work no pay, he is not entitled for financial benefits, bul
as regards the question of determination of seniority of the appellant or for
that matter the persons selected in one combined competitive examination,

they will squarely be belonging to the same batch and their inter se

S

seniority was necessarily 1o be determined in accordance with their

respective orders of merit prepared by the selection authority, as réquired

by section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rule

|7 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Transfer and

Promotion) Rules, 1989, Both the provisions are reproduced as under’

Khyber Pakh(unkhwa, Civil Servant Act, 1973:

Assistant
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8. Senigriy:-
Y- (1) For proper administration of a service, cadre or
authority shall cquse
members for the time being

lpost], the appointing a seniority [is¢ f th
V {ist of the

of such service, cadre or /pols‘t} fo he

rrepared, buy nothing herein contained shalf b .

¢ construed to confe
any '

vested ri { iority i,
ght to a particular seniorily in such service, cadre or

[Post] as the case may be.

{2) Subject to the provisions of sub-section (1), the seniority of a

civil ; ] ie :
Servant shail be reckoned in relation to other civil servants

belonging 1o the Same service or 6 fcadre] whether serving the'
same depurrme,_vrr or office or not, as may be prescribed,

(3) Seniority on initial appointment 1o a service, feadre} or post

shall be determined as may be prescribed, | |
(4) Seniority in a Post, service or cadre to which a civil servant is
promated shall take effect from the date of regular appointment to .
that post; Provided that civil servants who are selected for

promotion to a higher post in one batch shall, on their promotion -
10 the higher post, retain their inter-se-seniority as in the lower
POSt

(5) The seniority lists prepared under sub-section(l), shall be

revised and notified in the official Gazette at least once in a

calendar year, preferably in the month of January.

Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)

Rules, 1989 '
"17. Seniority :~( 1) the seniority inter se of civil servants
{appointed to a service, cadre or post) shall be determined:-

(a} in the case of persons appeinted by initial recruitment, :'n‘_,
accordance with the order of merit assigned by the Comfm'ssfan for
as the case may be, the Departmental Selection Commitice;]
provided that persons selected for appointment to post in an earlier’
selection shall rank senior to the persons selected in a later.

selection;”

Assistant %
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9. ‘The appcliant had been initially appointed, therefore, the official
respondents were bound 1o determiné his seniority by following the
provisions of Section 8 of the Khyber Pakhtunkhwa Civil Servanis Act,
1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servants
(Appointn"acnl, Promotion and Transfer) Rules, 1989, which, as the: record
reflects or/and the facts and circumstances brought before us, was ncver
done. From every stretch of imagination, the appellant was selected in the
same selcclion process having appeared in the examination and interview in
response 1o the advertisement of 2015, wherein the other recommendees of
merit list of 2016 had been selected, therefore, under the above provisions of
taw and rules, their scniority had to be determined accordingly as the
determination and fixation of seniority olhér than the above two ﬁro:\*isions
would be tolally contrary to the law & rules as well as againsl lhis long

practice and well scitled principle and doing that would also be a sort of self-

designed novel introduction of determination of seniority on initial

appointment, Such an exercise having no place in the law cannot sustain. We

are fortified by the foliowing pronouncements.
'
i

2002 SCMR 889 titled "Government of NWFp through

Secrerary Irrigation and 4 others”, “wherein the aligust ;

Supreme Court of Pakistan was Pleased 10 have observed

that Appointmerts made as a resuly of selection in onej :

combined competitive examination would be deemed to be

helonging 1ty the same

]

batch and norwt'!h.\'randing’-
recommendation made by the Public Service Conumission in

parts, the seniority inter se, the appointees, of the sume,
1

would be determined in the light of merit assigned (o ,

%ﬁn by the Public Service Commission,

bateh,

Lopettmant 85

.
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2002 PLC(CS) 780 t:tled "Shafiq Ahmad and others versus
the Registrar Lahore H:gh Court and others" wherem it was
Sfound that the If the civil servants despite having been

declared successful ecarlier by the Commission, were not

.appointed at relevant time they could not be made to suffer--

Appointment and seniorily were entirely two different things
and delayed appointment of the civil servants could not
affect their right t0 seniority in accordance with the rides.”
PLC 1993 (CS) 116 titled M., Tahir Rasheed Establishment
Secretary Division, Islamabad and others, wherein the,
Federal Service Tribunal held that Intér se senidriry q)’"
candidates at ane selection was to be determined on thie basis
of merit assigned to the candidates by the Public Service
Commission/Selection Committee in pursuance of general

principles of seniority and not the dates of}aim'ng duty.

As sequel to above discussion, we partiaily allow the appeal in hand with

dircetion 1o respondents to place him in the seniority at the relevant place

a]ongwi.th his batch mates. Costs shall follow the event. Consign.

i1

Pronoudced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 29" day of May, 2024.

-

*M Khan

\
(FAREEHA P ) (RASHIDA BANQO)
Member (E) Member ()
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Civil Petition Fop Leav
» LEAVC 1o Appeay No-51 of 2002, decided on 1 11h Scp]cmbcn 2002,

(On appeal froy, Judpmen da

Istamabad. in A ¢ 2-11-2001 passed by the Federal ‘service Tribuna),

Ppcal No, 1076(R)CE of 2000)

(a) Civil service-
-~Pay. entitlement to---When there is no work, there is in no pay.

(b) Civil serviee-

-~ Salary, refund of--Civil servant after obtaining stay order against his transfer was
alfowed (o continue his duties at. original place, where he was paid salary for about three
years. —Authority deducted from salary of civil servant the amount paid to him as salary
for the period when he remained absent from duty—Service Tribunal dismissed appeal of
civil servant- Validity—Civil servent had nol performed his duties either ot original *
place or at transferred place, thus, was not entitled to salary--Period for which refund of
salary was effected from civil servant was the period for which, hé had not ,
worked—When there was no work, there was no pay~—Recovery had rightly becn *
effected from civil servant——Impugned judgment was not open to exception as therc was
no jurisdictional error or misconstruction of facts and Jaw---No substaitiol question of
law of public importance as envisaged under Art. 212(3) of the Conslitution was made

’
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fkistan (1073), Ars. 21203}, o

Sadiq Muhamy
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ceond {nhscm)n,,d.\".mlt‘ Sopreme Cowt aned 1y,

Muhamnyzg Khan,
Clitioge.

Sarclar Mnh:unmml

As
Responden, Aslay, Dy

S AG and MS. Khatek, !\tlwncnlcni-l’.ccrml for

Date nfhcan‘ng: i ScI‘lt:mbcr 2002

JUDGMENT

L]

Ji:lggcgi?ﬁl\fFlldUSS:\lN SIIMI, J.-~Petitioncr secks leave (o appeal againgy ghy
N tdera i i i ferred t
Tribunal) passed ir €rvice Tribunal,, Islamabad {hercinaficr referred to gg the

: Ppeal No. | > of 2000 dated 2-11-2001, whereby a peal
filed by the Pctitioner wag dismisscg?ﬁm)cz of ' P

2. Briefly stated that facts ¢ that on 4-7-1994, the petitioner was transferred
from Missa Kiswal 1o Peer Koh. He foly that transfer order so issued was mala fide and he
Was punished being the Union' Official of the respondent/Corporation, therefore, he
approached the NIRC for restraining the order under Regulation 32 of NIRC Procedure
and Functions and chulations; -1974 and a stay order against his transfer 1o Peer Koh
Was granted and he was alloweq 10 continue and perform his duties at Missa Kiswal and
also paid his salary that after about 3 years the respondent started deductions from the
salary of the petitioner i.c. the amount which had been paid to him as salary, duiring the
period he worked at Missa Kiswal on the strength of the stay order of NIRC.,

of the case ar

3. Feeling aggricved, the petitio

ner approached the Tribunal by way of nbpeal, which was
dismissed. Hence, this petition.

*

4. We have heard Ch. Sadiq Mohammad Warriach, leamed counse! for the petitioner,
who, inter alia, contended that that petitioner’s absence from duty from &1-1994 to
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra Ordinary ULI?V;
(EOL) and the Office Memorandum dated 13-2—1999_|ssu5=d _by. the _respoptlleln det;c
Office may be cancelled: that the Tribunal had not exercised its jurisdiction fairly an

recovery/deduction of the amount already drawn by the petitioner from the respandent is
unwarranted. ’ '
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' o5, Sunlyr i\'luhmnmml A
Al the feamned e " fenmne ‘
ini""u::l:'lr'l::'|ll l..‘lillll.\l.."l for ™ ]UTF‘NI . I))-.A.(i.-\'chcmcnlly controverted (e contention
i o o "i Petitione,. buy l.llinllnr and pointed aul (hat ne douht NIRC issucqd an
e .I : erred to g pen) o S8 was re-called by (he Tribunal an 18-B-1996, 1ic
el e s e ey of he petitineer which is af nage 57 of the paper booi': in

") e Fepory
e for gy,
Stay, onferey by the L‘n}u::l Pitkah Gas Fickl, Therefore, regulnrizing the periog of
MR L.0.1, is injustiee with me.* :

On his applicar | T
§ it q (LAY )
8 X sn [
. n,.spnmfu.ulf(.‘nrpnmlinn- Whicl':lrl:.:rd sum::mry to the Chiel Personncl O 1cer of (ke
s s uncler; '

"(70) Refere '
dated 26.) E:‘;;gpa:“{izlsoﬂ'@. it'is submiticd that as per message No.MK.133)
Was relieved from M 44!(:,9“) OMAF), Missa Kiswal, Mr. Niaz Hussiin Shah
reported at Pirg oy 1S5 I\.lswal Qil Ficld, for Pirkoh Gas Ficld, He neither
NIRC. 0K(F) l.m:nr :n Missa Kiswal Ol Field, after getting stay order from
any officia) du‘ly dssfl I\ls_wnl' Oil Field, did not confirm whether he performed
neither claimed o ‘ll;"lng his stay '(oﬂ'& on} al Missa Kiswal. My, Niaz Hussain
the Location Incy Y ield benefi like messing/D.A. and Reta facilities nor paid by
ncharge duc 1g s non-performance ofany duty.

(71) In view of above, if approved by Manager (Personnel), his request may be
regretied in the light of carljer decision as per parn. 141-A, please.” .

1‘qu perusal of the above document shows that the petitioner did not perform his usual
duties and wos not entitled 1o safary as claimed by him. : '

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that recovery was
already been effected from the petitioner and that Office Memorandum referred to
hercinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974, it
was also pointed out by him that the petitioner in due course of service has olready been
promoted , to his Manageria post. , 5 .

7. We have considered the arguments of the learned counsel for the parties and have ;
carefully examined the record, which shows that the period for which recovery of refund
of the salary was effected from the petitioner was the period for which he.d_:d not work.
By now, it is sellled Iaw that when there is no work there is no pay. The petitioner did not
perform his' i dutics as mentioned hercinabove and recovery was rightly cf.fcctcd from
him; thereafter, he was promoted to the post of Mnnagcr: The 1n_1pugncd J!Jdgmcnl is
entircly based on proper appreciation of the material nvmlabl.e with the Tribunal, 1\1\:&
ﬁmhcr‘ find (hat there is no jurisdictional emor or misconstruction of facts and law. The

impugned judgment is not open to exception.
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9. For the fuers, cirenmstiees and reasons stated heseinabove, we ere of the considered

opinion that (hjs Petition is withow merit and substunce, which s hereby dismissed ang
lestve to appeal deeline,

S.AK./N-100/5

Petition dismissed,

Assistant f
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA
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