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Service Appeal No. 1120/2024
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, BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1120/2024

Abdul Ghafar, Village Secretary, Village Council, Safarai, MamundDistrict
= - 1 T 1 R Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3

Preliminary Objections:

i.  The Appellant has no locus standi.
ii.  The Appellant has not come to the Service Tribunal with clean hands.
ii.  The Appellanthas concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.
K ':_‘.‘ : :'r.z ?:f;-‘l"h u nﬁt

ON FACTS: _— ﬁ’}_é_bf

. Pertains to Record. -
ared —wb’

Pertains to Record.

N i §

w

Pertains to Record.

4. Pertains to Record. Moreover, Village Council Safarai was reserved for
observance of Minority Quota.

5. Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan& Others VS
Government of Khyber Pakhtunkhwa® was allowed with the direction to
Respondent No. 02 ie; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy. :

6. Pertains to Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Count Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.




D.

i':'.]

G.

Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules
& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

Incorrect. The Appellant is rightly placed at serial No.86 of final Seniority list of Junior
Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989
(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Count
Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari VS Oil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
islamabad” wherein it is clearly stated that when there was no work, there was no

pay (Annexure-E).
incorrect. The Appellant is treated in accordance with Law & Rules.
incorrect.

No Comments,

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based en

facts, therefore, it is requested that the same may please be dismissed with cost.

Director - \—J cretary

LG&RDD KP Peshawar LGE&RDD KP Peshawar
Respondent No. 1 Respondent No.2
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

o TRIBUNAL PESHAWAR.
, Service Appeal No. 1120/2024
Abdul Ghafar, Village Secretary, Village Council, Safarai, Mamund District
B AU e Appellant |

VERSUS |

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

{Respondents)

AFFIDAVIT

' |, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1120/2024 Abdul Ghafar, Village Secretary, Village Council, Safarai, Mamund
District Bajaur are true and correct to the best of my knowledge & belief and nothing has ?
’ been intentionally concealed from this Honorable Service Tribunal. It is further stated on I
oath that in this appeal, the answering respondent neither has been placed ex-parte nor
their defence has been struck Off/Cost.

Deponent

Z:E
3 L]
CNIC #.11101-49789D67

Cell #.0333-9722349
Assistant Director
Loc2! Gavt: § Rurat Daveiopment
Depanimen: Bajour * *

Identified By

Additional Advocate General
Khyber Pakhtunkhwa
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OFFICE OF THE
_ ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR. g
No. 61173~ ] F IAD LG & RDD (B)

© Dated: g o/ le;‘znu

Al Village Secretaries
LG&RDD District Bajaur

Subject- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES {BPS-03)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of

Jumor Village Secretaries (BPS-09) LG&RDD Dlstnct Bajaur for information, record & further

necéssary actlon

Tribal Di

Copy of the above is forwarded to -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2.. Deputy Commissioner District Bajaur :
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa
4.

Accountant LG&RDD District Bajaur.
. Assistant remJ(JSr}

Local yt:&Rural.D v: Dgpartrment

Tribal District B

Assiztant giwgide
LocalGovt & Ry de»p. ng
Depantmunt

. ) c
' - Assistant Dire Sr}
Local Gxt/:iRural Vi ment




G

Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on 30-08-2024
’ Date of 1st Date of . ' )
Entry into Regular Method of Date of Total
S.No |Name of Official Father Name Qualification | Domicile 4 Appointment ) Appointment/ . BPS Name of VC/NC
Govt , Birth Marks
. to Present | Recruitment _
Service
Post
1 |Fariduiiah Khan Ghulam Farooq Master Bajaur |10.12.2021| 10.12.2021 Initial 0203.1995| 9 | 166 V/C Bara Banda
Appointment

2 |Shaukat Mahmood |Guf Zada 8s -do- 10.12.2021| 10.12.2021 -do- 02.05.1995| ¢ 155 V/C Ali Jan Kallai
3 |Friidayat Ultah Abdutiah Master -do- 10,12.2021| 10.12.2021 -do- 04.02,1994| 9 150 NC Sadiq Abad 1
4 Muhammad Abbas |Dost Muhammad Khan 8S -do- 10.12,2021| 10.12.2021 -do- 10.03.1996| 9 150 v/C Marano Shah-1
5 |Sajad fgbal Siraj Iqbal MS -do- 10.12.2021| 10.12.2021 -do- 01.04.1997| 9 149 V/C Nawa

6 |Muhammad ldrees |Asad Khan Master -do- 10.12.2021| 10.12.2021 -do- 21.04.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustala 8S -do- 10.12.2021} 10.12.2021 -do- 26.03.1994 | 9 147 V/C Sheikh kallai
8 |Abdut Wahab Abdut Muhammad MBA -do- 10.12.2021 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa

9 Mursalin Khan Ghutam Qadir Khan M.Phil -do- 10.12.2021| 10.12.2021 -do- 16.09.1992| 9 146 V/C Bara Nawagai
10 |Ashfag Ahmad Said Ahmad Noor 8s -do- 10.12.2021 10.12.2021 -dg- 02.02.1995| ¢ 146 NC Wali Ahad koroona
11 |Muhammad Riaz B3z Muhammad MBA " do- 23.09.20221 23.09.2022 -do- 30.04.1988| 9 145 V/C Kulala Tangai
12 |israr Ud Din Ghulam Muhammad 88 -do- 10.12.2021 10.12.2021 -do- 05.02.1997 145 V/C Haji Laung
13 |Abduf Majeed , |Abdul Hanan MSC -do- 07.08.2023| 07.08.2023 ., -do- 02.02.1996 143 V/C Tank Khatla
14 |Muhammad Taimoor| .0, span 8S do- | 10.12.2021| 10.12.2021 do-  |os03.1006| 9 | 143 | w Azghar kandaro

Shah Khan

15 |Shamsul Haq Shahabudin MBA -do- 10.12.2021| 10.12.2021 -do- o |02.02.1993| 9 142 w/C Manogai

16 |Anayat Ur Rahman Rahmat Rabi MBA -do- 10.12,2021| 10.12.2021 -do- 20,03.1993| 9 142 V/C Yousaf Abad
17 |Fazal Wahab Sher Khan _Master -do- 10.12.2021| 10.12.2021 -do- 03.05.19931{ 8 142 V/C Loi Kallai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021| 10.12.2021 -do- 02.01.1984 | 9 142 V/C Sharif Khana 2
19 |[Muhammad Sadiq |Farooq Shah MS -do- 07.08.2023| 07.08.2023 -do- 04.01.1989 | 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abdut Hamid Master -do- 10.12.2021| 10.12.2021 -do- 01.06.1990| 9 141 V/C Gardai
21 g;‘::m"’a" Kamian | o rang zeb Khan MBA do-  |10.12.2021| 10.12.2021 -do- 04.03.1992| 9 | 141 V/C Batage Alizai
22 |Wagar Ahmad jLat Badshah MA -do- 10.12.2021| 10.12.2021 -do- 02.05.1990| 8 140 V/C Rashakai
23 |Habib Ur Rahman  |Nowsher Kian MBA -do- 07.08.2023| 07.08.2023 -do- 01.03 1991 ¢ 140 Vv/C Lara Mukha




24 |Amjad Ali Gul Zaman Khan M.Phil -do- 10.12.2021| 10.12.2021 -do- 15.08.1992}| 9 140 V/C Tanai
25 |Taj Muhammad Namus Khan Master -do- 10.12.2021 | 10.12.2021 -do- 12.08.1993| 9 140 V/C Dabarai
26 |Muhits Uliah Shams Ur Rahman 8S do- |10.12.2021| 10.12.2021 -do- 10.03.1995| 9 | 140 V/C Damadola
27 |FazalAbmad Muhammad Razaq 8s -do~ [10.12.2021( 10.12.2021 -do- 07.06.1997| -9 | 140 V/C Ghazi Baba
28 |Guiab Gut Samand Khan B8S -do- |07.08.2023| 07.08.2023 -do- 10.01.1992| 9 } 139 V/C Bar Kemal
29 |itan Utiah Talib mpPhil | -do- |10.12.2021| 10.12.2021 -do- 19.02.1993( 9 | 139 V/C Bar Gatkai-1
30 |Knan Muhammad  |Lal Muhammad - Master .| -do- [10.12.2021{ 10.12.2021 do-  |07.02.1994| 9 | 139 Y i
31 |Siraj Ud Din Said Arif Khan Master | -do- 110.12.2021] 10.12.2021 -do- 28.02.1995| 9 | 139 V/C Mato Chinagai
32 |Inzimam Saead Seed Ullah Jan B8S -do- 10.12.2021| 10.12.2021 -do- 14.08.1996 139 Faja
33 |Saeed Utiah Zahir Shah MSC do- |10.12.2021| 10.12.2021 -do- 09.10.1996 | 9 | 139 V/C Nawai kallai 1
34 )Riaz Akbar Khan Faqir Muhammad Master -do- 29.12.2021 1 29.12.2021 -do- 02.12.1990| 9 138 V/C Sheikh Baba
35 |thsan Utiah Sher Gulab M.Phif do- |10.12.2021| 10.12.2021 -do- 03.03.1993| 9 | 138 V/C Batwar
36 [Hazrat Yar Muhammad Shahn yar Master -do- 10.12.2021| 10.12.2021 -do- 01.03.1997| 9 138 V/C Talai 1
37 |Waqar Ullah Said Badshah M.Phil do- | 10.12.2021] 10.12.2021 -do- 2506.1990| 9 | 137 | NC Mir Al Qitta Khar
38 |Zahid Ahmad Lal Muhammad MBA -do- |10.12.2021 | 10.12.2021 do-  |otor199s| 9 | 137 | VLo ﬁg;ﬁha”a""
39 |Haider ati Jaifoor Khan Master do-  [10.12.2021| 10.12.2021 -do- 18.04.1996] o | 137 | V€ Bagf}g‘;‘;"z" Bar
40 |Jamshid Khan Khan Khel Master -do- |10.12.2021] 10.12.2021 -do- 08.12.1988| 9 | 136 V/C Shago
41 lizhar Ud Din Alam Zeb Khan 85 -do- 10.12.2021| 10.12.2021 -do- 12.08.19891 9 136 V/C Nazakai
42 |Dawood Khan Guf Saz Master -do- 10.12.2021} 10.12.2021 -do- 01.03.1992| 9 136 V/C Miamool
43 |Abdur Rehman Munir Khan MA -do- |07.08.2023| 07.08.2023 -do- 16.04.1995| 9 | 136 V/C Manai
44 |Gouhar Rahman Masihullah 88 -do- 10.12.2021 | 10.12.2021 -do- 01.04.1997| 9 136 V/C Dehra Kai
45 |srar Ud Din Wali Khan 8s -do- {06.09.2023| 06.09.2023 -do- 03.04.1997| 9 | 136 V/C Dabar 1
46 |Sher Aii Mir Alam Khan Master -do- |01.03.2023| 01.03.2023 -do- 03.04.1984| 9 | 135 V/C Kooka
47 [Sajjad Khan Sher Muhammad Master -do- 10.12.2021 | 10.12.2021 -do- 12.02.19921{ 9 135 V/C Tarala
48 |Aawar Ul Hag Muhammad Samar | Master .do- |07.08.2023| 07.08.2023 -do- 01.051994| 9 | 135 | V/C Mohalia Lal Karim |




. 8S
-do- -do- 091
49 |Shakir Ulfah Abdur Rauf (Etect.Eng) do 10.12.2021| 10.12.2021 do 12.09.1994 9 135 V/C Lar Kholozo
50 [Muhammad Zahid Abdur Rashid Khan Master -do- 10.12.2021| 10.12.2021 -do- 20.04.19961 9 135 V/C Shinkai
51 |Amir Sohail Suitan Muhammad FSC -do- 10.12.2021| 10.12.2021 -do- 03.05.1998| 9 135 NC Lar Raghagan
52 |Sarfaraz Khan Gul Zaman BBA Hons -do- 10.12.20211 10.12.2021 - -do- 02.03.1988| 9 134 V/C Smasai
53 |Zakir Ullah Meera Jan 88 -do- 10.12.2021( 10.12.2021 -do- 15.04.1993| 9 134 V/C Bar Safarai
54 |lihsan Ullah Bazarg Jamit Master 1 -do- 10.12.2021| 10.12.2021 -do- 01.02.1994| 9 134 V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan. e 88 - ‘vdo- - -110.12.2021 | 10.12.2021 -do- 01.03.1994| 9 134 | V/C Sharbatai Koz Kallai
56 Ditaram Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03,.1998| 8 134 V/C Letai
57 |Riaz Ud Din Dawoaod Jan M.Phit -do- 10.12.2021| 10.12.2021 -do- 05.05,1988 | 9 133 V/C Hayatai
58 (Shams Ud Din Nizam Ud Din Master -do- 10.12.2021} 10.12.2021 -do- 18.02.1994| 9 133 ds V/C Tarkho-1
59 |Safoor Khan Bakht Rawan Master -do- 10.12.2021] 10.12.2021 -do- 02.02.1995| 9 .133% | V/C Bado Bagh Arang
60 |Syed Tarig Hasan |Habib Ul Hasan Master -do- 25.01.20221 25.01.2022 -do- 20.03.1992| 9 | 132' | V/C Warokai Kharkai
-
61 |Bahadar Munir Bakhtyar Gul MSC -do- 07.08,2023| 07.08.2023 -do- 11.03.1996| 9 | 132_ g V/C Dabbar-1
62 |[Muhammad Riaz Bakhtawar Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1998} 9 f 132“;!‘-; ; V/C Ghakhai
*ond A
63 |israr Ud Din Salman Khan BA -do- 10.12.2021| 10.12.2021 -do- 01.03.1999| 9 | i 32_3? V/C Kohai 1
64 |Khurshid Ahmad Mutabar Khan BS -do- 06.01.2022| 06.01.2022 -do- 15.03.2000| 9 "132, V/C Swal Qilta
65 |ihtesham Muhammad fsmail BA -do- 10.12.2021} 10.12.2021 -do- 01.04.2000) 9 |. _;1 32 ;| V/C Bad-e-Samoor 1
66 (Muhammad Zahid |Abid Khan MBA -do- 10.12.2021 10.12.2021 -do- 01.04.1989} 9 131 V/C Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994} 9 131%. V/C Dehrago
68 |Najib Ullah Ajab Khan Master -do- 10.12.2021| 10.12.2021 -do- 07.10.1991} 9 130t V/C Shinkoti
69 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.19931 9 130 V/C Mor Dara
70 |Mubarak Zeb Aurang Zeb MSC -do- 10.12.2021| 10.12.2021 -do- 03.04.19971 9 | ,130 . V/C Sikandaro
71 {Nasruliah Muhammad Sadiq MSC -do- 10.12.2021| 10.12.2021 -do- 13.02.1998} 9 | 130 | V/C LarMolasaid 1
72 |Zakir Ultah Shah Pur Khan BS -do- 10.12.2021| 10.12.2021 -do- 01.03.1998} 9 130 V/C Cheenagai
73 [Muhammad Shoaih |Khaista Rahman Master -do- 04.03.2022| 04.03.2022 -do- 10.03.1998| 9 130, v/C Ghundo
ne- g | - gy v -y A= = - Rt AL | Fou - - e B 1 | e =g fpm < - ;! Skat /Batar
T Nt S | S A S € W Loy [ | 20T 5a1 | 0. 122027 T | Ut o | 05021997 | | g VO AN -
75 |israr Khan Sher Muhammad Master -do- 10.12.2021 10.12.2021 -do- 17.06.1982| 9 129 v/C Mano




76 |Sami Uttai Muhammad ldress Master -do- 10.12.2021 10.12 2021 -do- 0505.1994 | @ 129 V/C Shah Narai
77 |Fazal Rahman Khaista Rahman 8S -do- 10.12.2021 10.12.2021 -do- 01.01.19961 ¢ 129 V/C Qambar
78 |Haneef Ulfah Said Karim Khan Master -do- 07.08.2023| 07.08.2023 -do- 11.04.1996| 9 129 V/C Lara Ghundai
79 [Sher Hayat ARfiun Zada M. Phil -do-  |10.12.20211 10122021 -do- 08.04.1992 ¢ 128 V/C Naranj-1
: _ _ V/C
80 |imran Khan Abduf Rauf Khan MPA -do-  |10.12.2021| -10.12.2021 -do- 12.02.1994 | 9 128 | o hibabac/Babarshah
81 |Najamudin Said Hakeem-Khan MBA -do- 10.10.2023 | 10.10.2023 -do- 17.03.19941 9 128 . 1 V/C Sara Mina Alizai
82 |Tashih Ullah Hakim Said - .. Master | -do- 107.08.2023] 07082023 -do- 02.04.1994| 9 128 V/C Kharai Kamar
83 |Saliman Khan Abdulfah Jan © MSC - |- -:do---107.082023 | 07.08.2023 -do- 03.02.1996 | 9 | 128 V/C Chorai
84 |Habib Ur Rhaman  |Abdul Hakeem FSC do- [10.12.2021| 10.12.2021 do- |os.o1.2000| 9 | 128. |  v/C Topan Shah
85 |Fazat Wahab Bakht Sardar Master -do- 05.01.2022{ 05.01.2022 -do- 16.07.1989 | 9 127 V/C Lar Lako
86 |Abdui Ghafar Khan Badshah MSC -do- |07.08.2023| 07.08.2023 -do- 22.02.1991| 9 127 V/C Saparai
87 |Arshad Ali Amir Zaman M. Phif -do- | 16.02.2022| 16.02.2022 -do- 15.01.1992| ¢ 127 V/C Bar Targhau
88 |Shafi Ur Rahman  |Abdur Rahman M. Phit -do- [10.12.2021} 10.12.2021 -do- 10.11.1992 | 9 127 V/C Lara Mina-1
89 |Rafiulfah Muhammad Sher M. Ehif -do-  110.12.2021] 10.12.2021 -do- 03.07.1994 | 9 127 V/C Lara Dandokai
90 {Mubammad idrees | Sher Badshah 8S -do-  |23.02.2022| 23.02.2022 -do- 10.02.1995| 9 127 NC Trass Nawagai
91 |Sami Uliah Misai Khan MSC -do- 123.02.2022| 23.02.2022 -do- 10.03.19951 9 127 | V/C Bar Chamarkand {
92 |Ali Zaman g‘:;’fmm ad Ulah Master -do-  |10.12.2021| 10.12.2021 -do- 11.09.1996 | 9 | 127 V/C Nazar Mina
93 |Fazal Hadi Qari Sami Ullah Master -do- | 10.12.2021} 10.12.2021 -do- {04.05.1997| 9 | .127 . V/C Gillai
94 |Razamin Shah Zarin Khan BS -do- |06.09.2023| 06.09.2023 -do- [o04.01.1998] ¢ 127 V/C Batmalai-if
95 |Muhammad lgbal  |Sher Bahadar 8S -do- |10.12.2021| 10.12.2021 -do- 10.11.1988| 9 | . _f_:_é_é ' V/C Tangai-1
96 |Fazal Amin Fazal Khalig MS -do- |10.12.2021 10.12.2021 -do- 02.05.1990 | 9 126 V/C Tandoka
97 {Yar Muhammad Shah Jehan Khan Master -do- 109.02.2022 | 09.02.2022 -do- 11.01.1994 | 9 125 V/C Agra-1
98 |Zia Uddeen Muhammad MA -do-  [07.08.2023 ] -07.08.2023 -do- {18.07.1994| 9 | 125" V/C Lar Gambat
99 |Shakir Uliah Habib Ahmad BS -do- ]23.08.2023| 23.08.2023 -do- 103.03.1987 | 9 125 V/C Chorak
100 |Isiam Gui 1Rabman Gul Master -do-  [10.12.2021] 10.12.2021 -do- 105.03.19971 9 | 125 | NC Pashat Khan Kaliai
101 |Faridutiah izat Ullah Master -do-  110.12.2021) 10.12.2021 -do-  14.121997]| 9 | 7125 |  V/CloiKharkai
1CY [Faro Tilan- © [ Malaig Jan - BST Adu - (07.082023] 07.08.2023° Ndo- T {718.0471998[ 9 | f25 | v/ Malkana
103 |ihsan Ullah Motana Mian Jan Master -do- 131.12.2021| 31.12.2021 -do- : 15.01.99901 9 1 124 “V/C trab Kallai-1




~

eira! Developaied

104 [Ruh ullah Abduf Manan Master -do- j07.08.2023} 07.08.2023 -do- 16.01.1985| 9 _ V/C Nakhiar Bala
105 |Ghulam Habib Rafaat Khan Master do-  |10.12.2021| 10.12.2021 do- 25.02.1986 | 9 e nayal KilMiagano
106 |Fazal Subhan Mudam Said BS -do- |04.09.2023| 04.09.2023 -do- 01.01.19981 9 V/C Chinargo
107 |Muhammad Shahid |Dost Muhammad Khan M. Phii ~do- 14.09.2023| 14.08.2023 -do- 20.05.1987 | 9 V/C Serai Mir Khan
108 |Naseem Gul Ziarat Gul - BSC -do- 07.08.2023| 07.08.2023 -do- 01.06.1998%{ 9 122 V/C Kitkoot-1
109 |Nisar Ahmad Musafar Khan BSC (Hons) | do- |23.00.2016| 10122021 -do- 12.02.1985) 9 | 121 V/C Lagharai
110 |Khan Shahzada Shah Wazr-'r K .- Master -do- 10.12.2021 ] 10.12.2021 -do- 27.11.1989} 9 "'120 ' V/C lakiano
111 |Khan Bahadar A.-'ifMuhamm;ad © MBA - - xdo- 0 110.12.2021 ) 10.12.2021 -do- 20.04.1992 | 9 120 V/C Ghaljo Kamangara
112 |Muhammad tbrahim |Ghazi Khan Master -do- 10.12.2021| 10.12.2021 -do- 01.05.1992| @ 720 | Ilggaf;i:ngj?f
113 (lhsan Ullah Mira Jan B.Tech -do- 10.12.2021 | 10.12.2021 -do- 74.03.1991{ 9 . 118 V/C Tar
114 |Tahir Ultah Abdulltah Jan BSC -do- 10.12.2021 | 10.12.2021 ~do- 07.10.1998 | 9 7 19 v/C Top
115 |Alf Rahman Gul Rahman BS -do- 10.12.2021| 10.12.2021 -do- 12.11.1992| 9 -1'1-?_'-'6 V/C Kaga Khas
116 |Nasruflah Bacha Zada BS -do- 10.12.2021 | 10.12.2021 -do- 31.03.1987} 9 1 1@ V/C Shakro
117 |Ziarat Gui Fardol Khan 8S -do- 10.12.2021 | 10.12.2021 -do- 04.05.1999 | 8 115 V/C Chachagai
118 |Fazal Amin Zafar Khan» MBA -do- 10.12.2021 ) 10.12.2021 " -do- 05.04.1989 | 9 114 V/C Kasai
119 [Fazale Mula Fazle Rahman Master -do- 10.12.2021} 10.12.2021 -do- 21.11.1996| 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- 31.12.2021| 31.12.2021 -do- 06.03.1998 | 9 111 V/C Mina Suleman Khel
121 |Muhammad Qasim |Muhammad Tahir Master -do- 10.12.2021 | 10.12.2021 -do- 10.08.1894 | 9 110 V/C Lar Kalan
122 [Khaista Rahman Badshah Muhammad Master -do- 10.12.2021) 10.12.2021 -do- 03.03.1991| 9 109 - V/C Manogai
123 |Muntazir Shah Sheikh MA -do- 18-02-2020) 31.03.2023 -do- 18.06.1996| 9 1 09 V/C Panjkora
124 |Aman Ullah Abdur Rahman 8BS -do- 10.12.2021| 10.12.2021 -do- 23.02.1990| 9 101 V/C Loi Kallai
125 |Zia Ul Hag Abdul Hag FSC -do- 10.12.2021 | 10.12.2021 -do- 03.03.1996| 9 94 V{C Gagra Gardi Bagh
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PART-VI
SENIORITY

17.  Seniority :-(_1) the seniority inter sc of civil servants *’(appoinied to a service, cadre or
post) shall be determined:-

(a)  rin the case of persons appointed by mmal recruitment, in accordance with the order
-of menit assigned by the Commission * [or as the case may be, the Dcp1rt111cn1lal
Sclection Commitiee;] provided that persons sclected for appoiniment to post in an

earlier selection shall rank senior 1o the persons selected in a later Selection: and

(b)  in the case of civil servanis appointed othcrwise, with reference 1o the date of their
continuous regular 1ppoimmcnl in the post; prdvided that civil scrvanis selecied for
promotion to a higher post in one batch shall, on their promotion to the higher post,
rctain their inter sc seniority as in the lower post.

Explanation-1:- Il a junior person in a lower post is promoted to 2 higher post temporarily
in the public interest, cven though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-11:- Il a junior person in a lower post is promotcd to a higher post by
superseding a senior person and subscquently that senior person is also promoted the person
promoted [irst shall rank senior 1o the person promoted subscquently; provided that junior person
shall not be decmed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not atiributing to his fault or demerit.

Explanation-I11:- A junior person shail be decemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
thosc appointed otherwise shall bc determined with reference 1o the daics of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwisc shall rank sentor to the person appointed by initial recruitment.

“(3) In the event of merger/restructuring of the Departments, Atwached Depanments or
Subordinate Offices, the inter s¢ seniority of civil servants affected by tHe merger/restructuring ag
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

sn(4) The inter-se-senjority of civil servants in a certzin cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the datc of regular appointment of two or more civil servants in the

*? substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD}4-1/80, dated 17-05-1589,

“ The words insarted by Notification No. SOR-I{S&GAD}4-1/80/1}, dated 04-02-1996.
¥ Sub-rule {3} of Rule 17 added vide Notification No. SOR-I{E &AD}4-1/80/1V, dated 28-5-2002.

* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No.1645/2023
BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
" MISS FAREEHA PAUL ... MEMBER(E)

Mr. Ijaz Ali, Village Secretary (BPS-9), Village Council Permoti North
Tehsil Razzar, District Swabi. '

- (Appeltant}
VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary Local
Government and Rural Developmem Department,  Civil :Qutfrci::riu[,
Peshawar,
2. The Director General Local Govemment and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar. '
3. The Assistant Director local Government and Rural Deveiopment

Department, Iistrict Swabi.

" (Respondents)

Mr. Noor Muhammad Khattak
Advocate For Appcliant
Mr. Asif Masood Ali Shah
Deputy District Attumey ...  For Respondents

Pate of InStHUtion.....c..oovivemienn 10.08.2023 - .

Date of Hearing.....oooveeee i, 25.03.2024

Date of Decision.....ooovvvivnenineen.n. 25.03.2024.

JUDGMENT

RASHIDA BANO, MEMBER (.i): The instant service appeal has heen

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunah, Act
1974 with the praver copied as betow:
“On acceptance of this appeal, the respondent may kindly be directed
to grant seoiority to the appellant apainst the post ul'.\’illugc Sceretary

w.ef 14.01.2016 with ali consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in tavour of

Q appellant,

Assistan j‘b‘L’t /L/'
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2. | Bricf chls of the case ure that respondent depariment advertised pasts of
Secretary, Village/Neighbor l~luud_Coun,cii (BPS-07) and appellant being eligibic

__applicd for the same and after appearing in the written test, secured high marks,

but despite better merit position, he was ignored. Feeling aggrieved, he filed writ

petition No.589-P/2016 bq__fore Peshawar High Court; which was écccptcd vide

judgment dated 21.02,2018. Requndc{nts in compliance of judgment issucd
.appoinl'ment order of the appellant on 31.07.20! 8, but with immediate cﬂba:t and
not from the date when his colleagnes were appoi‘nted ie. 14.01.2016. I"t;cling
aggrieved, he filed departmental appeal which was not responded, henc':c the
. Instant service appcal.. |
3 | Respondents were put on notice, who submitted ;vrittcn repiies!cnmrﬁcnfs
on the appeal. We have heard the learncd counse] for the appellant as well as the
learned Deputy District Attorney for the respondents and perused (he case file
with connected documents in detail.
4, l.eamed counscl for the appellant argued that the appellant has not been
treated in accordance with law and rules and respondents violated Aniclc 4 and
- 25 of the Conslitution of Islamic Republic of Pakistan, 1973. He ‘fu‘rth{:r argued
“that. inaction of the respondents by not granting seniority to the appclla-nt we.l
14.01.2016 i.e. the date of appointment of otl.ier colléaguc§ is against the law,
Tacts, norms of natural justice and material on rccc.)rd,'hcn'cc not tenable and liable
to be set aside; that the act of respondents by nol granting seniority to. the
: _ o
appellant at par with his colleagues is also against the .;piril of judgment dated
16.10.2017. |
5. Conversely, lcarned Deputy District Altorney contended that #ppellzm{ has
heen treated in accordance with law %lnd rules.He further conicn&ed lhul' the
appellant was appointed as per judgment of Peshawar High Court aﬁd lherclwas

)




3
no mention of any back benefits including seniority ¢ic hence appoiniment of the

appellant was made with immediate effeel.

6. Perusal of record reveals that respundent edvertised certain posts of

sceretary village ncighborhood/council in newspaper in-response of which
appellant alony with others applied for it, who appeared in test and secured high
marks but appellant despile better merit position was ignarcd.. Respondent
department issued appointment orders of other candidates on !4.()].2[”6 by
ignoring appellant. Appellant fecling aggrieved from inaction of l;u: respondent
by not appointing bim despitc heing on top of the merit list. filed writ petition
N0.589-P/2016 before the Peshawar High Court, which was allowed \'idc.urdcr
dated 21.02.2018. The private respondent in the ibid writ petition fited review

petition No.56-PR201E against the supra Judgment dated 21.02.2018 hwt same

was dismissed in limine vide vrder dated 03.05.2018. The respondent department

issucd appointment order dated 31.07.2018 by implementing ‘judgnient of

Peshawar High Court dated 21.02.2018, but same with immediate effect and o
from the date when the other collcagues were issued appointment vrder ‘dated
14.01.2016. Appellant feeling aggrieved and filed deparimental appeal which

was not respondcd.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 reveals that

appellant secured high marks than respondent no.5 of writ petition namely Safdar

Ali Shah, therelore, respondents were directed 1o appoint appc]faul instead of

safdar ali shah, who was appointed vide order dated 14.01.2016. hoving high
merit position than said Safdar Ali Shah, Moreover other candidates o‘f' the
process initiated as o consequence of advertisengent of the rcs'pur;mcm
fdepartment published in Daily newspaper, were appointed vide order dated
14/12016. Appellant was wrongly ignored by the respondent department and

there was no fault on his part. ln accordance with (Appoinuncni, Promotion &
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1
Transfer) Rules, seniority of a civil servant will have to be determined in

accardance with Rulc 17 Sub-Clause 1(a) which provide that

"17. Seniority :-( 1) the seniority inter se of civil servanty
(appointed to a service, cadre or posf) shall be
detcrmined:-

(a) in the cuse of persons appointed by initial recruitment, .
in accordance with the order af merit assigned by the
Conunission for as the case may be, the Departmental
Selection Conmmittee; |

provided that persons selected for appointment to post in
an earlier sclection shall rank senior 1o the persons’
selected in a later selection;

8. The appellant had been initiatly appointed, thercfore, the oflicial
respondents were baund to deteriine his seniority by .I'ollnwing the provisions of
section 8 of the Khyber Pakhiunkhwa Civil Servants Act, 1973 aﬁd Rule 17 (1)
() of the Kh}'l;cr Pakhiunkhwa Civil Servants (Appointment, Prnmolipn andd
Transfer) Rules, 1989, which, as the record reflects orfand lhe facis and
circumstances brought beforc us, was never done. From cv;:r_v strc_lch of
imagination, the appellant was selected in the same sclection broccss having
appeared in the examination and interviewed in response to the advertisciment of
2015, wherein the other recommendees of merit list of said advertisement of
2015, therefore, under the ahove provisians of law and rules, his seniority had o
be determined accordingly as the determination and fixation of seniority other
than the above two provisions would be totally contrary to the law & rﬂlcs ay
well as against this long and well sctled principle and doing that would also be a
self-designed novel introduction of determination of seniofity on initial
appointment. Such an exercise having no place in the law canaot sustain. We are
forlified by the following pronouncemens. o

i. 2002 SCMR 889 titled "Government of NWEP_through
Secretary Irrigation and 4 others™, wherein the august

Supreme Court of Pakistan was pleased 1o have nbscrvcld

"




if.

i

5

thai Appoinmtments made as u result of selection.in one

combined competitive examination would be deemed to he,

belonging 1o the same batch and nanvifh.cl!anding
recommendation made by the Public Service Conunission
in parts, the seniority inter se, the appointees, of the same
bateh, would be determined in the light of merit assigned to
them by the Public Service Commission. '

2002 PLC(CS) 780 titled "Shafig Ahmad and vthers versuy
the Registrar Lahore High Court and others” wherein it
was found that the If the civil servants despite having heen
declared successful earlicr by the Commission, were not
appointed at relevant time they could not be made tg suffer-
- Appointment and seuniority were entirely mwo different
things and delaved appointment of the civil servamts could
not affect their right to s.'eniurf!y in accordunce with }J:é
rufes.”

PLC 1993 (CS) 116 titled M. Tahir Rasheed Establisiiment
Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se seniority vf
candidutes at une selection was to be determined on the
basis of merit assigned fo the candidutes by the Public
Service Commission/Selection Commiitice in pursuance 0]'
gencral principles of seniority and not the dutes of joining

duty,

9. For what has been discussed above, we are unison to accept iis appeal

. with direction to respondent to place appellant along with appointec ol order

dated 16.01.2016 in order of merit being selected of same selection process.

Costs shall follow the cvent, Consign,

10. Pronounced in open court in Peshawar and given under our hends
and seal of the Tribunal on this 25" day of March, 2024.

(FA HA PAUL) {RASHI .BANO)
Member (E) Member (J)
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2{)"’: Dec. 2023 ' 01, Counsel  for the appellant present.’ - Asit
Masood All Shah, DDA alongwith Abdul Manan, Focal
Person for the respondents present.
02. Reply/c:mments on behall of the respondents
submitied, whe:h is available on file. ‘A copy ol the
same 18 hanc:d over 1o the leamed counsel: for the
appellant. #+. come up for rejoinder if any and
arguments +3 25.03.2024 before. the D.B. Parcha Peshi
given to I'I'IJ’ parties.
| (FAR t:l»:Qz_w AUL)
' ' Member (19)
*Fuzle Snl o ps
. ORDER ' ,
25.03.2024 }. Leamed counsel for the appcllant present. Mr. Asif Masood Al
Shah learned Deputy District Attorney for the respondents plrcsem.
2. Vide o\ur dctuillédjudgemcnt of today placed on file, we are unison
} .
to accept Ihis appeal with direction to respondent to place appellant
- along with appointee of order dated 16.01.2016 in order of merit being
seleeled of same selection process. Costs shall tollow the event,
Consign.
3 Pronounced in open court in Peshawar and given ynder oir
hands and seal of the Tribunal on this 25" day of March, 2024.
\
Y
(RASHIDATBANO)
Member (J)
*M Kban
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047 Oct. 2023 Ot Counscl for the appellant present. Mr. Asil Masood Ali
CShah, DDA alongwith Abdul Manan, Focal Person  for the
respondents present.
02, Reply/comments on behalf of the respondents not submitied
and request [or further time was made on their_behalfl Final
opportunity is granted. To come up for reply/comments on
OB ATRAR 15.11.2023 before the S.13. PP given Lo the patics.
HrreT ‘
el .
(FAREEHAPAULY)
“Rogle Subfian, 1'8* : -Member (I‘:)
- . o
16" Nov. 2023 1. Learned counse! for the appellant present. Mr. Habib
Anwar, Additional Advocay? Genera) for respondents present.
2. Reply submitted o) behalf of respondents, wherein,

FAfaszens Shah

there is no name under -the sig:ua”:i.lrés, besides no aulhuritjf letter
of the officers signing lhe.com-nef".s or the one swearing in the
affidavit are annexed. Therefire, e o‘t‘ﬁa_a shall - return  the
comments to respondents for re noval o deficiencies pbinled out

above and.to resubmit withir: seven days. 1o come up for

'reply.r’comments on 20.12.2023 before S3. PP given w the

panics-.

(Kalim Asrshad Kban)

‘ Chairman
Ascislant [Jeee
tocot Gavl: & Rurd (Jevelc 7m Y.
Department B
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EQRE THE K”IYBER PAK]'”'UNKHWA SERVICLE FRIBUNAL PESHAWAR
. .

Service Appeal' No.03/2022

.BEFORE: MRS. RASHIDA BANO

.. MEMBE
MISS FAREEHA PAUL © e

. MEMBER (F

Klfdydl U"dh lumor Vill

age Sceretary (BPS-0
Rura] I)evdnpmcnl l)cp ur >

¢ Local Government &
arllmnt Peshawar., )

(Appetlant
VERSUS : PRty

'l"hc Government of Khyber Pakhtunkhwa through Sccretary 1oca)

(mvcrnmcm and Rural Development Department, Civil Secretariat,

il PLahdwar
2. 1he Dlrcctor General Local Government and Rural Devetopment
- Department, Khyber Pakhtunkhwa, Peshawar.
3. The MSIsldnl Dircctor Local Government and Rum! Dev thpm(.m
I)cmmmm District Swabi. & 191 Others _ .
4. Kamrau Ullah Khan S/o Thsan Ullah, Junior Village Sccretary (BPS-
- 09), LG & RD1Y, Peshawar & 191 Others.
' {I{.:-:sﬁundcms}
Muhammad Asif Yousalzai . |
Advacate o Far Appellant |
. . |
Mr. Asif Masood Ali Shah _ o
Depuly District Attorney For Rcspnpdcnls : ; \
Date of Institution............ e 23.12.202]
Date of Hearing. ..o, 29.05.2024
Date of Decision...........ooooeoeeee. 26.05.2024
JUDGMENT r
RASHIDA BANO, MEMBER (J): The instant scrvice appeal has beon
instituted under section 4 of the Khyber Pakhtunkhwa Scrvice Tribunal, Act
1974 with the prayer copied as below: .
“On acceptance of this a.ppcal, the rejection order dated 29.11.2021 .
. ;

and final seniority list dated 16.03.2021 may please be set aside and the

respondents may be dirceted to place the appelfanCs’hame at serial ; R £
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2
No0.26 instead of scrial No.218 by modifving thg final seniority Ii‘st. Any
other remedy which this august tribunal tlcc;ns fit and appropriate that
may also be awarded in favour of the apdpeliant, “.
2. Bric{ facts of the case are thatl the appeliant is a permanent resident of
Muhalla Garhi Khel Ahmad Khel, ‘Tehsil & ’l)is[ricl Peshawar. [The }es'pondenl
department advertised the post of Village Secretary (BPS-07) and appellait being
eligibic applicd for the said post through a written test duly conducted through
NTS by the respondent department. The appellant was declared a successful
candidate in merit list in Union Council 49, Bazid Khel, Vilalge Coungil 144,
Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Councils
namely: 1. VC 142 Kande Malakana ii. VC 143 Scheme Chowk iii. VC 144
Ahmad Khel iv. VC 145 Marozai. The appeliant belongs to V(I 144 Ahmad Khel
and was declared @ successful candidate Jor the said VC, but astonishingly
another candidace namely Manzoor K han belonging to another VC was appointed

. ..
in the said VC, Feeling aggrieved, he fifed wril petition No.4362-P/2016 belore

Peshawar High Court, which was accepted vide judgment dated 22.05.2018.

Respondents in compliance of Judgment issued appointment order of the

appellant on 30,11.2018. On 16.03.2021 respondents issued final senjority list

wherein name of the appellant was placed at serial No. 218 instead ol serial No.

26. Feeling aggrieved., he filed departmental appeal which was rejc'clcd_. henee the

instant serviee appeal.

3. Respondents were put on notice, who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as the

tearned Deputy District Attorncy for the respondents and perused the case file

with connected documents in detail,

4, Learncd counsel for the appellant argued that the appelbant has not heen

treated in accordance with law and rules and respondents violated Article 4 and

Assistant
Laeat Gave & Bord Ny
()c}u'fr'iim.'id E\'!j 1
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25 of the Constitution of Istamic Republic of p

dkmsmn 1973, 1 turther argued

thar Inaction :
!} of the mpondum by not granting SERiority 1o the appeliant fro
om

[hc ddlL 0 Ip & ’ 2
g b S
I an (””[I“E]" Uf ()Ulel ((]”i d ucs IS‘ a dlllbl ”1(' ]d\.\r fch norms (]I

n i
atur'l] JLI.‘\IICC and matcr;al on record:
3

that being the selectee of the same

selection s, the
¢ - Process, the appellant’s name Wis required (o be pluced ay serial No. 26

(on the ba'ils ol date of htrlh) because the ru%pnndcnts have not

list o
n the basis of merit list; that the appellant has been discriminated by not

treati ! inciples .
ting him on lhc principles as they lrea(cd the other selectees dt-:spilc the fact

- thal appellant was a{so 8 candidate of the same selection process. He requested

that instant appeal might be accepted as prayed for. ‘

5. Converscly, learned Deputy District Attorney contended that appellant

has been treated in accordance with law and rules, He further contended that the
appellant was appointed on 30.11.2018, and his seniority will he fixed/counted
from his déle of appointment not from the date of advcrtiscmcn:t of the post,
Moreover, the flon'ble Peshawar High Court has not given any fiircclinn
regarding his seniority. He further contended thal departmental appeal imf the
appellant is barred by time, therefore, he requesied that instant appeal might be
dismisscd.

6. Pcrusal of reccord reveals lhi.li on 27.06.2015 rcspnndenl:‘dcpaﬂmcnl
advertised some posts of Village Scerctary BPS-07. Appellant being cligible and
qualified, appiicci for the sa-.mc post. Written Illc-:st was conducted by the' NTS,
which was declared by the appeliant, After c;:)nducling test and infervicw by
respondent/department appellant was declared suecessful candidate for Village
Council II44 Ahmad Khel, Private respondent namely Manzopr Khan was
appointed by transfer as Secretary at Village Council 144 who hcllongs tq other
Village Council instead of the appcilant ﬁrhn is permancnl rcsidf:nl of Viilage

Council 144, Feeling aggricved by the appoinlmém by transfer of private

Assistant
tacal Govt: & Queft Daveg
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i vain.

7, /\pp;:l'mru. approached worthy Peshawar High Court, }"cs.}m\\':tlr b weit
jurisdiction which was allowed vide judgment and order dated 22..03.20.18,
whcr.c af;cr apﬁcllanl was appointed vide order dated 30.11,2018 with il.nmcdliﬂf-'
cffect. Appellant now lhrough instant appc.a] secks his seniority a]'nn%wilh his
batch males i.c. respondents who were appointcd on the basis-of samc test and
inlcﬁicw which was qualificd by the appellant but he was dropped by
respondents aﬁd was letter on appointed upon direction o{'. worthy Peshawar
High Coun,. Peshawar. Respondent department issued Lentative scn'mrify hist for
the year 2021 on 10.08.2020 upon which appellant filed objcetion bul $ame was
not cl(msidcrcd and respondents issued final seniority list on 16.03.2021 where

name of the appeliant was placed at Scrial No.26.

8. Admittedly appeltant was not appointed in the year 2016, and was

appointed later, which mcans he had not performed duties, therefore, on

the principle of no work no pay, he is not entitled for financial benefits, bul

as regards the question of determination of seniority of the appeltant or for

that matter the persons selecled in onc combined compelitive examination,

they will squa

rely be belonging t the same batch and their inter ge

seniority  was necessarily to be determined in accordance with their

respective orders of jnerit prepared by the selection authority, as required

by section-8 of the Khyber Pakhtunkhwa Civii Sérvants Act, 1973 and rule

F7 of the Khyber Pakhtunkhwa Civil Servants {Appointment, Transfer and

Promotion) Rules, 1989, Both the provisions are reproduced ag under;

Khyber I‘akhlunkhwa, Civil Servant Act, 1973:

Assistant Jareyisr
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riye- (1) For proper admmrsrratum of a service,

cadre or
{pasrj the appointin I

audmmv Shall caysa

a seniority list of n'w
memhers for the time bei,

my of such ‘serwce, cadre or fpost] to be
lierein contained shall pe

any vested right (o q particulyr seniorify

Prepared, but nothine
, f construed to confsr

in such service, cadre. or
[post] as the case may be,

( 2) Subject to the pravisions of sub-section (1), the

seniority - of 4
Civil servant shall be ree

krmeu' in relation to other civit servanty’

be!ongmg lo the same service or ¢ [cadre] whether serving the,

Same deparrmem or office

(3)

or not, us may be pres cnbed

Semomy 0n initial appointment 1o a service, [cadre] or prm‘
shall be determined as muay be prescribed, '

(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regidar appointment to
that pbsr; Provided that civil servants who are selected for’
promofion to a higher pust in one hatch shall, on their promotion
to the higher post, retain their inter-se-seniority as in the lower |
post. . | .
{5) The seniority lists prepared under sub-section(l), sfiall be .
revised and notified in the official Gazette at least once in a
calendar year, preferably in th ¢ month of January,

Khyber Pakhtunkhwa, Civil Servants (Appointmeni, Promotion & Transfer)

Rules, 1989:

"“17. Senivrity :~( 1) the seniority imgr se of civil servants -

{appointed to a service, cadre or post) shall be determined:-

“fa) in the case of persons appointed by inifial recruitment, in

accordance with the order of merit assigned by the Commission for
as the case may be, the Depamnenmf Selection Comr{ritree;/ ;
provided that persons selected for appf;i:ﬁmenf'tg post in an carlier
:s'efec;imr shall rank senior to the persons selected in a later

selection;”




o

i fficial
9 ‘The appellant had been initially appointed, therefore, the offi

*

respondents were bound to detenmine his seniority by following, the
provisions of Section 8 of the Khyber Pakhtunkhwa Civil Scr\gnn.ts Act,
1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rulcs, 1989, which, as lhc. record
reflects or/and the facts and circumstances brought before us, wus never
done. From cvery sirctch of imagination, the appellant was ‘sclccwd in the
smne selcclion process having appeared in the examination er“ld interyview in
responsc to the advertisement of 2015, whercin the other reconmendecs of
merit list of 2016 had been selected, therefore, under the above provisions of
taw and rules. their scniority had to be determined accordingly as the

determination and fixation of seniority other than the above two proyisions

would be totally contrary to the faw & rules as well as against this long

practice and well seutled principle and doing that would also be a sort of scll-

designed novel introduction of determination of seniority  on  initigl

appointment. Such an exercise having no place in the law cannot sustain, We

are fortified by the following pronouncements.
1 L]

i 2002 SCMR 889 titted "Government of Nii’f“!’ through

Secretary lrrigation and 4 others”, wherein the august

Supreme Court of Pakistan waus pleased to huve gbserved
that Appointments made us a result of selection in one

combined competitive examination would be deemed to he

helonging 10 e same  batch gnd notwithstanding

recommendation made by the Public Service Commission in

parts, the seniority inter se, the appointees, of the sume

hatch, would he determined in the lig

"t of merit assigned 1o

%ﬁem by the Public Service Commission.

"[

‘ar'_-_n‘_@t ,_.;"l
s e '~

.-.'ﬂ L]
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i 2002 PLC(CS) 780 tm’erf "Shafq Ahmad and others versus

*M Khan

rhe Registrar Lahore Hfgk Court and others" wherein it was

 found that the i the civil servants despite having been

_ tfec!arerl .s'ucccs.ffuf.earﬁer by the Commission, were not

appointed at relevant time they could not be made to suj)‘cr--
Appointment and seniority were cntrrcly two different thmg

and r!efaved appamrmcm of the c:w! servants could not
affect their right to seniority in nccordance with the rules."”

i, PLC 1993 (CS) 1 16 titled M. Tahir Rasheed Establistument

' Sec:rerary Division, Istamabad .rmf.’ others, wherein the

f‘:'edem!. Service Tribunal held that Inter se seniority q};

can didares at one selection was to be determined on the basis'

af m.erf{ assigned to the candidates by the Public Service.

i Commis.s'fo:;/Se!ecn'on Committee in pursuance of geuemf

principles.of seniority and not the dates of joining duty.
10. As sequel 10 above discussion, we partiaily allow the appeal in hand with
dircction 1o respondents to place him in the scniority at the relevant place

alongwith his batch mates. Costs shall follow the event. Consign. -

11 Prmrouﬁcr’d in open court in Peshawar and given under owr hands
and seal of the Tribunal on this 29" day of May, 2024 °
\ .
(FAREETA PABT) (RASHIDA BANO)
Mcmber (E) ‘Member (.))

)
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OGne Vead Office .Ol'l\ll':N'l' CORPORATION LIMITED Ih{’lml:h Cll':airulnn.

' -‘IﬂIll:lll:ul--Rcspmuh'n(

Civil Petition For ) on.. y
“For. Leave 1o Aipeal No-51 of 2002, decided on 1111 Sepiember, 2003,

(On appeal {rom

»
judgment dateg 9.11.9
Islamabad, i App ¢d 2-11-2001

passed by the Federat serviec Fribunal,
cal No, tO76(R)CE of 2000)

() Civil service-

A
---Pay. entitlement to---\When there is no work, there is in no pay. . -
(b) Civil service- . .
-~ Salary, refund of--Civil servant after oblaining stay order against his transfer was .
allowed to continue his duties at. original place, where he was paid salary for about three h

- ~=-Authorily deducted from salary of civil servant the amount paid 10 him s salery ‘-'
;:::}Sm pc?il:tlj]\;;tg‘n he remained absent from duty—-Service T{ibunn_l disr_nisscd ﬂppfﬂ.l °]f
ciil servant- Validity-~Civil servant hed not pecformed his duiies either o g
iplace or at transferred place, thus, was not entitled to salary--Period for which refund of
lsala-r}' was cffected from civil servant was the period for which, he Ia b:en
Worked—When there was no work, there was no pay-—Recovery ha “g}:;yc was
effected from civil servant—Impugned judgl;l;nl was ;u;t opcr;q o cx;:";:;:la;uc::ion of .
e e i truction of facts and law---No substar
;:::v.:] l:fls];itllfailli‘:ni[:"t;on:;nzz ':sls:::issﬂscd under Art. 212(3) of the Constitution was made
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.Luuxmmmn of LSRG petigion
ﬂkmum ([471), A,

aut-<-Stipreme
circumsinnees..

Sadig Muhanng v

Mijie
Advocate. ¢

-Revand (

“It\lhlt'l .

Sardar Mulainn

b A
Respondey, o

By, A ndd ML

Dm.c of hearing: ilh St‘hleml)cr 2002

JUDGMENT

SYED DEEDAR HUSSAIN
Judgmient of (e Federal
Tribunal) pass

ed in A | N
filed by the pe prea N

titioner was dismissed.

2. Briefly stateg that facts of the ¢y
from Missa Kiswal g Peer K
Was punished being the U
approached the NIRC for rc
and Functions and Regulations;
was granted and he was allowe
also paid his salary that afier
salary of the petitioner i.c. the amount w

for  leave 16

appeal 3
2200, PPt in

1 . o '
“I’“'«'“l]'f!\dm{.m" Supreate Cont and Ejaz Mubsapnma Elian
op ||0 ™ *

.
. KRhattak, I\(l\'ncnlc-‘li-]‘.ccurd for

SHAH, J.-—Petitioner secks feave 10 appeal againgt thay
ervice Tribunal,, Islimabad (hereinafter referred 19 g the
- 1076(R)CE of 2000 dated 2-11-2001, whereby agpeay

se are that on 4-7-1994, the petitioner was transferred
oh. He felt that transfer order so issued was mala fide and he
lion Officiat of the respondent/Corporation, therefore, he
straining the order under Regulation 32 of NIRC Procedure
1974 and a stay order against his transfer o Peer Koh
d to continue and perform his duties at Missa Kiswal and
about 3 years the respondent started deductions from the

hich had been paid to him as salary, during the
. period he worked at Missa Kiswal on the strength of the stay order of NIRC,

3. Feeling aggrieved, the petitioner approached the Tribunal by way of appeal, which was

dismissed. Hence, this petition.

4. We have heard Ch, Sadiq Mohammad Warriach, leamed counsel for the petitioner,
who, inter nlia, contended that that petitioner’s absence from duty from 2-7-1994 to
8-8-1994 and 5-10-1994 1o 10-3-1996 was wrongly treated as Extra Ordinary Leave
{(EOL) and the Office Memorandum dated 13-2-1999 issued by the respondent/Head

Office may be cancelled; that the Tribunal had not
recovery/deduction of the amount already drawn b
unwarranted. ‘

AssistantDeds -,

: tacal Govt: 8 Rirad De..: ognt
v Department $ep urfi_*

exercised its jurisdiction fairly. and tl}c
y the petitioner from the respondent is

......

REXY
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S Susdar NMulgn
ol the lenmed 3
injnnetion 1 the
has nls referreg
which l i3

Uil Ag)y, L

“'"-\:C‘[ for I||;: ?Urq,'n'ul - Dy AGL vebiemently controverted (e cén:cntion
Petitione, bug ! Wonpy pointed out thiat no doubt NIRC issued n
gl D) ¢ S was re-called by the Tribunat an 18-8-199¢6 [-In
18 Slisted g Ulielr., e pesitioner which is ar Page 57 of the paper bool iﬁ

“Uhad repogged ¢
ed for tugy . .
stay, ordered by the (.n“::‘ "frknh Gios Field, Therefore, regularizing
. ns

5 Ield, : the period of
SEQ.1L is injustice with me.” P 0

On his applicaliag officg l P

" b/ > SUbmie -

n.\pnndtnI/Cm]mr:llinn‘ whiic, ':::'IL(I sum;unry to the Chiel Personnel Officer of (he
’ ’ Qs us upder: )

"(70) Reference )
dated 261 ;E;‘;;gpal"i;{-laﬂﬂ\l, it'is submitted that as_per message No.MK, 133
wWas relieved from M?.‘M"C'l?r.) O.M‘(FJ.‘ Missa Kiswal, Mr. Niaz Hussain Shah
reported at Pirgop ! Is3n I\‘xswnl Qil Field, for Pickoh Gas Field, 3 neither
NIRC. OK(F), pi tor at M|ssn_}(iswal Oil Field, aler getting sty order from
any officia] o dssfl }\lslwnl Oil Ficld, did not confirm whether he performed
neither Claimcdﬁ }‘;_'“H his stay (off & on) a1 Missa Kiswal. Mr, Niaz Hussain
the Location | 0y iield benefit Jike messing/D.A: and Rota facilities nor paid by
' N Incharge due 1o his non-performance of any duty.

"(71) In view of above,

i if opproved by Manager (Personnel), his request may
regretled in the light of ¢ P y ger ( ), his req y be

ariier decision as per para. 141-A, please.”

Th:.: perusal of the above document shows that the petitioner did not perform his usual
* duties and was not entitled 1o salary as claimed by him.

-

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that TECOVErY was
already been effected from the petitioner and that Office Memorandum referred 1o
hercinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974. it
was also pointed oul by him that the pelitioner in due course of service has already been
promoted , to his Managerisl post.

7. We have considered the arguments of the leamed counst] for the parties and have
carefully examined the record, which shows that the period for whic]_1 recovery of réfund
of the salary was ¢ffected from the petitioner was the period for which le _d_ld not -'.vork.
By now, it is setiled Jaw thot when there is no work there is no pay. ’I:he petitioner dit not
~ perform Dis' i duties as mentioned hereinabove and recovery was rightly et:ﬂ:ctcd fror_n
him; thereaficr, he was promoted lo the post of Manager. The impugned degmcm“:s
entirely based on proper apprccian?n of the malen‘al avallab!.c with the Tnbx;nal..Thc
further find that there is no jurisdictional error or misconstruction of facts end faw. The

impugned judgment is not open to exception.
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B. Morcaver, 1t syl

! mntinl ¢eci iblic importanee, o8 envisaged under
Artticle 212(3) of (he luestion of w of pt M &

Cnusululinn. is not e oul. : '

9. For the faeys, cirenmstances tutd rensons stated hereinnbove, we are of the considered

aputon that this petition g ithout meeiy and substance, which is hefcby dismisscd and
leave to appenl declined, )

S.AK./N-100/8

Pelition dismisscq.
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DIRECTORATE GENERAL

LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1120/2024 Abdul Ghaffar VS Government of Khyber
Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of
respondent No.1, 2 and 3.

DeptAA eq¢tor (Litigation)
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Deputy Director (Litigation)
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