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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE4 TRIBUNAL PESHAWAR.

Service Appeal No. 1120/2024

Abdul Ghafar, Village Secretary, Village Council, Safarai, MamundDistrict 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Preliminary Objections:

i. The Appellant has no locus standi.
ii. The Appellant has not come to the Service Tribunal with clean hands.
iii. The Appellanthas concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.

2. Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Safarai was reserved for 
observance of Minority Quota.

5. Incorrect, Writ petition No.4945-P/2022 titled "Fazal JananS Others VS 
Government of Khyber Pakhtunkhwa” was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

Incorrect. As explained in reply to Para-08 of Facts.A.

Incorrect. The Appellant is treated in accordance with Law & Rules.B.
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c. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023.
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Incorrect. The Appellant is rightly placed at serial No.86 of final Seniority list of Junior 

Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 

(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad" wherein it is clearly stated that when there was no work, there was no 

pay (Annexure-E).
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Incorrect. The Appellant is treated in accordance with Law & Rules.E.

incorrect.F.

No Comments. T.G. r

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

Director
LG&RDD KP Peshawar

S^retary
LGE&RDD KP Peshawar 

Respondent No.2Respondent No. 1

Assistant Di ect^rjsr) 

LG&RDD Di itrictj ^ur 

Respondent W( .3 •
Assls&nU ireclor
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1120/2024

Abdul Ghafar, Village Secretary, Village Council, Safarai, Mamund District 
Bajaur Appellant

VERSUS*

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3,

(Respondents)
»

AFFIDAVIT

4 I, Zeeshan AM Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 

No.1120/2024 Abdul Ghafar, Village Secretary, Village Council, Safarai, Mamund 

District Bajaur are true and correct to the best of my knowledge & belief and nothing has 

been intentionally concealed from this Honorable Service Tribunal. It is further stated on 

oath that in this appeal, the answering respondent neither has been placed ex-parte nor 
their defence has been struck Off/Cost.

»

Deponent
c.

CNIC #.11101-497&^67 

Cell #.0333-9722349
Assistant Director

? .
♦

Loc?i Ci.ivt: S Rorjt O^/eiopmcnt 
Oepaniiitni [tajOLt ‘ •

Identified By

*

Additional Advocate General 
Khyber Pakhtunkhwa

t
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OFFICE OF THE 
ASSISTANT DIRECTOR (Sr) 

l.OCAl. GOVT: & RURAL DF.V: DEPARTMENT 
TRIRAL DISTIRCT BA.IAUR.
No. 6f/3-f7' /AD LG-& ROD (H)

^ ,A / 6g naiA.

.A .V*.'

A.
:• X
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.cDaicd:

To I

Alt Village Secretaries 
LG&RDD District Bajaur

Subject;- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BPS-09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of 

Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further 

necessary action.

c
Sr)Assistant {tire 

Local Gbvt: & Rural p^ment
Tj^bal

* :

' •*'w*■

Copy of the above is forwarded to:-
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. -Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa. .
4 Accountant LG&RDD District Bajaur. .

*N.'

Assistant C recie^Sr) 
Local Govt: & Rural D JVjDopartrnent 

\ Tribal DistricTMk^'

«
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loc^i GovC L ftuj 
OepnitmijOtSi
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30-08-2024Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajauras stood on
Date of
Regular 

Appointment 
to Present 

Post

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of 
Birth

Name of VC/NCBPSQuatirication DomicileFather NameName of OfficialS.No

Initial
Appointment

V/C Bara Banda166902.03.199510.12.2021\ 10.12.2021BajaurMasterGhulam FarooqFaridullah Khan1

V/C AH Jan Kaltai155902.05.199510.12.2021 -do-10.12.2021a$ -do-Gul ZadaShaukat Mahmood2
NC Sadiq Abad 1150904.02.1994-do-10.12.202110.12.2021-do-MasterAbdullahHidayat Ullah3

V/C Marano Shah-19 15010.03.1996-do-10.12.2021 10.12.2021BS -do-Dost Muhammad KhanMuhammad Abbas4
V/C Nawa14901.04.1997 9•do-10.12.202110.12.2021MS -do-Siraj Iqbal5 Sajad Iqbal

V/C Tangi channang148921.04.1990■do-10.12.202110.12.2021-do-MaslerAsad KhanMuhammad Idrees6
V/C Sheikh kallai147926.03.199410.12.2021 -do-10.12.2021BS •do-MustafaArshad Khan7

V/C Marosa14601.05.1988 9-do-10.12.202110.12.2021-do-MBAAbdul Muhammad8 Abdul Wahab
V/C Bara Nawagai146916.09.199210.12.2021 -do-10.12.2021M.Phil -do-Ghulam Qadir KhanMursalin Khan9

NC Wall Ahad koroona14602.02.1995 910.12.2021 ■do-10.12.2021BS -do-Said Ahmad NoorAshfaq Ahmad10

V/C Kulala Tangai145930.04.19882309.2022 •do-23.09.2022-do-MBABaz MuhammadMuhammad Riaz11
V/C Haji Laung145905.02.199710.12.2021 ■do-10.12.2021BS -do-Ghulam MuhammadIsrar Ud Din12

V/C Tank Khatia14302.02.1996 9-do-07.08.202307.08.2023MSC -do-Abdul HananAbdul Majeed ,13

V/C Azghar KandaroMuhammad Taimoor 
Shah Khan

14305.03.1996 9-do-10.12.202110.12.2021-do-BSAlam Shah14

V/C Manogai142902.02.199310.12.2021 -do- •10.12.2021MBA -do-ShahabqdinShamsul Haq15
V/C Vousaf Abad14220.03.1993 9-do-10.12.202110.12.2021MBA -do-Rahmat RabiAnayal Ur Rahman16

V/C Loi Kallai Tangai14203.05.1993 $■do-10.12-202110.12.2021-do-MasterSherKhan17 Fazal Wahab
V/C Sharif Khana 214202.01.1994 9■do-10.12.2021 10.12.2021MSC -do-Sahib ZadaAziz Ur Rahman18
V/C Bara Sewai-114104.01.1989 9•do-07.08.202307.08.2023MS -do-Farooq ShahMuhammad Sadiq19

V/C Gardai9 14101.06.1990-do-10.12.2021 10.12.2021-do-MasterAbdul HamidMiraj Ud Din20
V/C Balaee AlizaiMuhammad Kamran 

Khan
9 14104.03.1992-do-10.12.202110.12.2021-do-MBAAurang Zeb Khan21

V/C Rashakai14002.05.1990 9•do-10.12.2021 10.12.2021■do-MALai BadshahWaqar Ahmad22
V/C Lara Mukha140901.03 199107.08.2023 ■do-07.08.2023MBA -do-Nowshor KhanHabib Ur Rahman23



24 AmjadAli Gul Zaman Khan M.Phil •do- 10.12.2021 10.12.2021 -do- 15.06.1992 9 140 y/C Tanai
25 Taj Muhammad Namus Khan Master •do- 10.12.2021 10.12.2021 ■do- 12.08.1993 9 140 V/C Dabarai

26 Muhib Ullah Shams Ur Rahman BS -do- 10. 12.2021 10.12.2021 •do- 10.03.1995 9 140 V/C Damadola

27 FazaLAhmad Muhammad Razaq BS ■do— 10.12.2021 10.12.2021 07.06.1997 -9-do- 140 V/C Ghazi Baba

28 Gulab Gul Samand Khan BS -do- 07.08.2023 07.08.2023 -do- 10.01.1992 9 139 V/C Bar Kemal

29 Irfan Ullah Talib M.Phil -do- 10.12.2021 10.12.2021 -do- 19.02.1993 9 139 V/C Bar Galkai-1 
V/C Inamkhauro 

ChlnaQai-2
30 Khan Muhammad Lai Muhammed ■ . Master . •do- 10.12.2021 10.12.2021 -do- 07.02.1994 9 139

31 SirajUdDin Said Arif Khan Master •do- 10.12.2021 10.12.2021 -do- 28.02.1995 9 139 V/C Mato Chinagai

32 Inzimam Saeed Seed Ullah Jan BS -do- 10.12.2021 10.12.2021 •do- 14.08.1996 139 Fajao 9- 
o \
£f 33 Saeed Ullah Zahir Shah MSC -do- 10.12.2021 10.12.2021 -do- 09.10.1996 9 V/C Nawai kallai 1139

34 Riaz Akbar Khan Faqir Muhammad Master -do- 29.12.2021 29.12.2021 -do- 02.12.1990 9 138 V/C Sheikh Baba
35 Ihsan Ullah Sher Gulab M.Phil -do- 10.12.2021 10.12.2021 •do- 03.03.1993 9 138 V/C Bahnar

36 Hazral Yar Muhammad Sharin' yar Master -do- 10.12.2021 10.12.2021 ■do- 01.03.1997 9 138 V/C Talai 1
37 Waqar Ullah Said Badshah M.Phil •do- 10.12.2021 10.12.2021 -do- 25.06.1990 9 137 NC Mir All Qilla Khar

V/C Loi Sam/Khanano 
Kallai

38 Zahid Ahmad Lai Muhammad MBA -do- 10.12.2021 10.12.2021 •do- 01.01.1995 9 137

V/C Bar Kholozo Bat 
Cham

39 Haider AH JaifoorKhan Master ■do- 10.12.2021 10.12.2021 ■do- 18.04.1996 9 137
40 Jamshid Khan Khan Khel Master •do- 10.12.2021 10.12.2021 -do- 08.12.1988 9 136 V/C Shago
41 Izhar Ud Din Alam Zeb Khan BS -do- 10.12.2021 10.12.2021 -do- 12.08.1989 9 136 V/CNazakai
42 Dawood Khan Gul Saz Master -do- 10.12.2021 10.12.2021 -do- 01.03.1992 9 V/C Miamool136

43 Abdur Rahman Munir Khan MA -do- 07.08.2023 07.08.2023 •do- 16.04.1995 136 V/C Manai9

44 Gouhar Rahman Masihullah BS •do- 10.12.2021 10.12.2021 V/C Dehra Kai-do- 01.04.1997 9 136

45 Israr Ud Din Wali Khan BS -do- 06.09.2023 06.09.2023 V/C Dabar i•do- 03.04.1997 9 136

46 SherAli Mir Alam Khan Master -do- 01.03.2023 01.03.2023 •do- 03.04.1984 135 V/C Kooka9

47 Sajjad Khan Sher Muhammad Master -do- 10.12.2021 10.12.2021 V/C Tarala-do- 12.02.1992 9 135
48 Anwar Ul Haq Muhammad Samar Master •do- 07.08.2023 V/C Mohalla Lai Karim07.08.2023 -do- 01.05.1994 9 135



BS V/C LarKholozo12.09.1994 9 13510.12.2021 ■do-10 12.2021AbdurRauf -do-49 Shakir Ullah (SlecI.EriQ)

V/C Shinkai20.04.1996 9 135■do-10.12.202110.12.2021-do-50 Muhammad Zahid Abdur Rashid Khan Master

135 NC LarRaghagan03.05.1999 910.12.2021 •do-10.12.2021Sultan Muhammad FSC -do-51 Amir Sohail

V/C Smasai9 13402.03.1988-do-10.12.202110.12.2021BBA Hons -do-Sarfaraz Khan Cul Zaman52
V/C Bar Safarai13415.04.1993 9-do-10.12.202110.12.2021BS -do-53 Zakir Ullah Meera Jan

V/C Badan Bar Kallai-113401.02.1994 910.12.2021 -do-Bazarg Jamil Master 10.12.2021-do-54 Ihsan Ullah

V/C Sharbatai Koz Kallai9 13401.03.1994-do-■ -es • - 10.12.202110.12.2021■ "-do-Sabir Hussain Shah Jehan55

V/C Letai04.03.1998 9 .134-do-03.03.202203.03.2022MSC . -do-56 Dilaram Khan Said Wan
V/C Hayalai05.05.1988 9 133‘do-10.12.202110.12.2021M.Phil •do-57 Riaz Ud Din Dawood Jan

133 ki. V/C Tarkho-118.02.1994 9-do-10.12.202110.12.2021•do-58 Shams Ud Din Nizam Ud Din Master
.133“,,, V/C Bado Bagh Arang02.02.1995 910.12.2021 -do-10. 12.2021-do-Bakht Rawan Master59 SafoorKhan
■-132 > V/C Warokai Kharkai20.03.1992 9-do-25.01.202225.01.2022•do-60 Syed Tariq Hasan Habib Ul Hasan Master

'C-ISZ V/C Dabbar-I11.03.1996 9•do-07.08.202307.08.2023MSC -do-BakhtyarCul61 Bahadar Munir

V/C Ghakhai02.02.1998 910.12.2021 -do-10.12.2021-do-Masler62 Muhammad Riaz Bakhtawar

V/C Kohai 1:-.132*-r01.03.1999 910.12.2021 •do-10.12.2021-do-63 Israr Ud Din Salman Khan BA
V/C Swal Qilla9 13215.03.200006.01.2022 -do-06.01.2022BS -do-64 Khurshid Ahmad MutabarKhan

. J32 j V/C Bad-e-Samoor 101.04.2000 910.12.2021 •do-10.12.2021BA -do-65 Ihtesham Muhammad Ismail
V/C Badan Lar Kallai01.04.1989 9 131-do-10.12.202110.12.2021MBA •do-66 Muhammad Zahid Abid Khan

V/C Dehrago131114.04.1994 910.12.2021 -do-10.12.2021-do-Shah Pen/ez Master67 Muhammad Sajid
V/C Shinkoti'.130 \907.10.1991-do-10.12.202110.12.2021-do-Master68 Najib Ullah Ajab Khan

V/C Mor Dara130:30.04.1993 910.12.2021 -do-10.12.2021Master -dasher Mahmood69 Mohammad Abbas
V/C Sikandaro. ,130^03.04.1997 9-do-10.12.202110.12.2021MSC -do-70 Mubarak Zeb Aurang Zeb

V/C LarMolasaid 19 13013.02.1998-do-10.12.202110.12.2021MSC -do-Muhammad Sadiq71 Nasnjilah
V/C Cheenagai13001.03.1998 9-do-10.12.202110.12.2021BS •do-Shah Pur Khan72 Zakir Ullah

V/C Chundo10.03.1998 9 130,-do-04.03.202204.03.2022•do-Khaisla Rahman Master73 Muhammad Shoaib
OKV/C ^anni:'. Shat/Baba-

Shah-do-^Malt^^ *’ja/2.2027^Muhammad Saju^ Sh^rAlam-^'^*^' 05.02. r992 y10.12.2021'74

V/C Mano12917.06.1992 910.12.2021 •do--do- 10.12.2021MasterSher Muhammad75 Israr Khanr4



*

76 Sami Ullah Muhammad Idress Master -do- 10.12.2021 10 12 2021 -do- 05.05.1994 9 129 V/C Shah Narai

77 Fazal Rahman Khaista Rahman BS -do- 10.12.2021 10.12.2021 -do- 01.01.1996 9 129 V/C Qambar

78 Haneef Ullah Said Karim Khan Master -do- 07.08.2023 07.08.2023 -do ll 04.1996 9 129 V/C Lara Ghundai
79 SherHayat AFhun Zada M.Phil -do- 10.12.2021 10.12.2021 -do- 08.04.1992 9 128 V/C Naranj-1

V/C30 Imran Khan Abdul Rauf Khan MPA -do- 10.12.2021 10.12.2021 -do- 12.02.1994 9 128
Sahibabad/Babarshah

81 Najamudin Said Hakeem-Khan MBA -do- 10.10.2023 10.10.2023 -do- 17.03.1994 9 128 V/C Sara Mina Aiizai
82 Tasbih Ullah Hakim Said ■ Master -do- 07.08.2023 07.08.2023 -do- 02.04.1994 9 128 V/C Kharai Kamar
83 Saliman Khan Abdullah Jan ■ MSC • - -‘do- 07.08.2023 07.08.2023 -do- 03.02.1996 9 128 V/C Choral

,r 84 Habib Ur Rhaman Abdul Hakeem FSC -do- 10.12.2021 10.12.2021 -do- 05.01.2000 9 128- V/C Topan Shah

85 Fazal Wahab Bakht Sardar Master -do- 05.01.2022 05.01.2022 -do- 16.07.1989 9 127 V/C Lar Lako

86 Abdul Ghafar Khan Badshah MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1991 9 127 V/C Saparai

87 ArshadAli AmirZaman M.Phil -do- 16.02.2022 16.02.2022 -do- 15.01.1992 9 127 V/C Bar Targhau

88 Shafi Ur Rahman Abdur Rahman M.Phil -do- 10.12.2021 10.12.2021 -do- 10.11.1992 9 127 V/C Lara Mina-1

89 Rafiullah Muhammad Sher M.Phil -do- 10. 12.2021 10.12.2021 -do- 03.07.1994 9 127 V/C Lara Dandokai
90 Muhammad idrees Sher Badshah BS -do- 23.02.2022 23.02.2022 -do- 10.02.1995 9 127 NC Trass Nawagal
91 Sami Ullah Misal Khan MSC -do- 23.02.2022 23.02.2022 -do- 10.03.1995 9 127 V/C Bar Chamarkand I

Muhammad Ullah 
Khan

92 All Zaman Master -do- 10. 12.2021 10.12.2021 -do- 11.09.1996 9 127 V/C Nazar Mina

93 Fazal Hadi Qari Sami Ullah Master -do- 10.12.2021 10.12.2021 -do- 04.05.1997 9 127 . V/C Gillai

94 Razamin Shah Zarin Khan BS -do- 06.09.2023 06.09.2023 -do- 04.01.1998 9 127 V/C Batmalai-ll

95 Muhammad Iqbal Sher Bahadar BS -do- 10.12.2021 10.12.2021 -do- 10.11.1989 9 ,126 , V/C Tangai-1

96 Fazal Amin Fazal Khaliq 126 'MS -do- 10.12.2021 10.12.2021 -do- 02.05. 1990 9 V/C Tandoka
97 Yar Muhammad Shah Jehan Khan Master -do- 09.02.2022 09.02.2022 -do- 11.01.1994 V/C Agra-19 125
98 Zia Uddeen Muhammad MA -do- 07.08.2023 07.08.2023 -do- 18.07.1994 125 ■ V/C Lar Gambat9
99 Shakir Ullah Habib Ahmad BS -do- 23.08.2023 23.08.2023 -do- -V/C Chorak03.03.1997 9 125
100 Islam Gul Rahman Gul Master -do- 10.12.2021 10.12.2021 -do- 05.03.1997 NC Pashat Khan Kaliai9 125
101 Faridullah Izat Ullah Master -do- 10. 12.2021 1251-0.12.2021 V/C Loi Kharkai■do- 14.12.1997

■,------- f.-------;

18.04.1998

9
% ic: rar.-\ : Ullah- : k ■^-du-' ' 07.082023Malang Jan 07.08.2023% BS ■ V/C Malkana-do- 9 125»

103 . ihsan Ullah,1 Molana Mian Jan .Master -do- 3.1.12.2021 3-1.12.2021 V/C Irab Kallai-1•da- 15.01.1990 9 124

• 'w



.12316.01.1985 9 V/C Nakhtar Bala104 Ruh ullah Abdul Manan -do- 07.08.2023 07.08.2023 -do-Master i:: 4

A/C Inayat Killi/Miagano 
Koroona

. 12325.02.1986 9105 Ghulam Habib Rafaat Khan ■do- 10.12.2021 10.12.2021 -do-Master

: .123 V/C Chinargo01.01.1998 9106 Fazal Subhan Mudam Said 04.09.2023 04.09.2023 -do-BS -do-

122 V/C Serai Mir Khan20.05.1987 9107 Muhammad Shahid Dost Muhammad Khan M.Phii 14.09.2023 14.09.2023 -do-'-do-

V/C Kitkoot-101.06.1999 9 122108 Naseem Gul Ziarat Gul BSC 07.08.2023 07.08.2023 -do--do-

V/C Lagharai12.02.1985 9 121109 Nisar Ahmad Musafar Khan BSC (Hons) 23.09.2016 10.12.2021 -do-■ -do
ss 120 V/C lakiano110 Khan Shahzada -do- 27.11.1989 9Shah Wazir ■ . • Master -do- 10.12.2021 10.12.2021

J2 a • 
e 5*. 
a •bC!

■ MBA ■ ■ 120- V/C Ghaijo Kamangara20.04.1992 9111 Khan Bahadar Alif Muhammad ■ --do- 10.12.2021 10.12.2021 -do-
V/C Hilal Khel 
Charmang-101.05.1992 9 '120112 Muhammad Ibrahim Ghazi Khan Master -do- 10.12.2021 10.12.2021 -do-

V/C Tar14.03.1991 9 . 119113 Ihsan Ullah Mira Jan B. Tech -do- 10.12.2021 10.12.2021 -do-

’5> cr a 
--0C

V/C Top07.10.1998 9 119114 Tahir Ullah Abdullah Jan BSC -do- 10.12.2021 10.12.2021 -do-

V/C Kaga Khas12.11.1992 9 ■116115 All Rahman Gul Rahman BS -do- 10.12.2021 10.12.2021 -do-

116 V/C Shakro116 Nasrullah -do- 31.03.1997 9Bacha Zada BS -do- 10.12.2021 10.12.2021
115 V/C Chachagai117 Ziarat Gul 10.12.2021 -do- 04.05. 1999 9Fardol Khan BS -do- 10.12.2021

V/C Kasai05.04.1989 9 114118 Fazal Amin 10.12.2021 10.12.2021 -do-Zafar Khan t MBA -do-

V/C LarKallai GabaraiFazale Mula -do- 21.11.1996 9 113119 Fazle Rahman Master -do- 10.12.2021 10.12.2021

V/C Mina Suleman Khel06.03.1998 9 111120 Muhammad Shafi 31.12.2021 31.12.2021 -do-Fazal Rahim Master -do-

V/C Lar Kalan10.09.1994 9 110121 Muhammad Qasim Muhammad Tahir Master -do- 10.12.2021 10.12.2021 -do-

V/C Manogai03.03.1991 9 .109 -122 Khaista Rahman 10.12.2021 10.12.2021 -do-Badshah Muhammad Master -do-
V/C Panjkora9 ■ 10931.03.2023 -do- 18.06.1396123 Muntazir Shah Sheikh MA -do- 18-02-2020

V/C Loi Kallai10110.12.2021 -do- 23.02.1990 9124 Aman Ullah Abdur Rahman BS -do- 10.12.2021

V/C Gagra Gardi Bagh03.03.1996 9 94125 ZiaUlHaq Abdul Haq FSC -do- 10.12.2021 10.12.2021 -do-

Assistant Dir^ibf^^r}
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PART-VI

S E N’ I O It IT Y

cSeniority :-( 1) the seniority inter sc of civil servants ^’(appointed to a service, cadre or 
post) shall be determined:-
17. •i

(a) • in the ease of persons appointed by initial recruitment, in accordance with the order
• of merit a.ssigncd by the Commission ‘’*(or as the ease ipay be.'thc Departmental 
Selection Committee;! provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a later .Selection; and

-

(b) in the ease of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in one batch shall, on their promotion to the higher post, 
retain their inter sc seniority as in the lower post.

Explanation-1:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest ofhis seniors in fixation ofhis seniority in the higher post.

Explanation-ll:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the ease of the senior .person is deferred 
for the time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

Explimation-Ill:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be dctcmiincd with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the .same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

*’(3) In the event of merger/restructuring of the Departments. Attached Departments or 
Subordinate OfTiccs, the inter sc seniority of civil servants affected by tHc mcrgcr/rcsiruciuring as 
aforesaid shall be dclemiincd in accordance with the date of their regular appointment to a cadre or 
post.

h

C

4

^"(4) The intcr-sc-seniority of civil servants in a certain cadre to which promotion is made 
from dilTerent lower posts.'carrying the same pay scale shall be determined from the dale of regular 
appointmcnl/promoiion of the civil sen-ants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 
l(S&GAD}4-l/eO, dated 17-OS-1989.

The words inserted by Notification No. SOR-i{SaGAD)4-l/80/il, dated 04-02-1996.

Sub-rule (3) of Rule 17 added vide Notification No. SOR-l(eaAD)4-l/80/IV, dated 28-5-2002.

” Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (EaAD) 1-3/2008 dated 19-11- 2009. n
i

iH.
Assistv'
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BEFORE THE KHYBEK PAKHTUNKHWA SERVICR TRIBUNAL PESHAWAR

Service Appeal No.1645/2023

... MEMBER (J) 
... MEMBER(E)

BEFOR]-:: MRS. RASHIDA BANG
■ MISS FAREEHA PAUL

Mr. Ijaz Ali. Village Secretary (BPS-9), Village Council Permoli North 
Tclisil Razzar, District Swabi.

(Appctlam)•i'
VERSUS

1. The Grtvcnimcni ot' Khyber Pakhtunkhwa through Secretary Lncal 
Government and Rural Development Dcijartmeni, Civil Secretarial. 

I’eshawar.
2. The Director General Local Government and Rural Development

Department. Khyber Pakhtunkhwa, Peshawar.
3. The A.ssi.siani Director Local Government anti Runil Deveiopment 

Deparimeni. District Swabi.
... ' {Re.spondent.s)

Mr. Noor Muhammad Khaiiak 
Advocate For Appellant

Mr. AsiCMasood AH Shah 
Deputy District Attorney For Respondents

10.()K.2023 •
,25.O3.-2024
.25.03.2024

Date orin.stiliilion 
Date of Hearing... 
Date of Deci.sion..

JUDGMENT

RASHIDA RANG, MF.MBER f.h: The instant service appeal has been

IinsliiutecJ under section 4 o,r the Kliyher Pakhtunkhwa Service Tribunal. Act * (

1974 with the prayer copied n.s below;

“On acceptance of this appeal, the respondent may kindly be directed

to grant seniority to the appellant ngain.st (he post of Village Secretary

w.e.f 14.01.2016 with all consequential back benefits. Any other remedy

which this Tribunal dccin.s fit that may also be awarded in favour of
>appellant.

'b/ji

tkpsttuicra '

* t
•
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t 2. Brief facts of the ease are that respondent department advertised posts of 

Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being eligible 

applied lor the same and after appearing in the written test, secured high marks,

but despite better merit position, he was ignored, heeling aggrieved, he Hied writ 

petition No.589-F/2Ul6 before Peshawar High Court, which was accepted vide 

judgment dated 21.02.2018. Respondents in compliance of judgment issued 

appointment order of the appellant on 3 i.07.201 8. but with immediate efleei and 

not from the date when his colleagues were appointed i.e. 14.01.2016. heeling 

aggrieved, he filed departmental appeal which wa.s not responded, hence the 

instant service appeal.

3, Respondents w'erc put on notice, vvho submitted written repiies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned Deputy District Attorney for the respondents and perused the case file 

with connected documents in detail.

un

4 Leanicd counsel for the appellant argued that the appellant has not been 

treated in accordance with law and rules and respondents violated Article 4-and 

25 of the Constitution of Islamic Republic ofPakistan, 1973. He further argued 

. 'that inaction of the respondents by not granting seniority to the appellant w.e.f 

14.01.2016 i.e. the date of appointment of other colleagues is against the law, 

facts, norms of natural justice and material on record, hence not tenable and liable

to be set aside; that the act of respondents by not granting seniorii) to. the

appellant at par with his colleagues is also against the spirit of judgment dated
■

16.10.2017.

5. Conversely, learned Deputy District Aliorncy contended that appellant has

been treated in accordance with law and rules.He further contended tlial (he

appellant was appointed as per judgment of Peshawar High Court and there was
f

•'i

lUfcl r
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no nicnlion of any back benefits including seniority 91c lienee appointment of the

appellant was made with immediate effect.

Perusal of record reveals that respondent advertised certain posts ot 

' secretary village ncighborhood/counci! in newspaper in-iespoiise of w|iich 

appellant along with others applied for it, who appeared in test and secured high 

marks but appellant despite belter merit position was ignored. Respondent 

department issued appointment orders of other candidates on !4.01.21)16 by 

ignoring appellant. Appellant feeling aggrieved from inaction of the respondent 

by not appointing him despite being on lop of the merit filed writ petition 

No.589-P/20I6 before the I'eshawar High Court, which was allowed vide order

6,

dated 2l.02.20IK. The private respondent in the ibid writ petition filed review
yA

petition No.56-H/2()lK against the supra Judgment dated 2I.02.201K but same

was dismissed in limine vide order dated 03.05.2018. The respondent department

issued appointment order dated 31.07.2018 by implementing-judgment of

Peshawar High Court dated 21.02.2018. but same with immediate effect and not

from the date wljuii the other colleagues were issued appointment order dated
?14.01.2016. Appellant feeling aggrieved and filed departmental appeal which

was not responded.

iPerusal of the worthy Peshawar high court dated 21/2/2018 reveals that7.

appellant secured high marks than respondent no.5 of writ petition namely Snfdar

Aii Shah, therefore, respondents were directed to appoint appellant instead of

.safdar ali shah, who was appointed vide order dated 14.01.20i6.*liaviiig high
I

merit position than said Safdar Ali Shah. Moreover other candidates of the 

process initiated as a consequence of advcriisenicnl of the respondent 

/department published in Daily newspaper, were appointed vide order dated

14/1/2016. Appellant was wrongly ignored by the respondent dcpartmeiil and

there was no fault on his part. In accordance with (Appointment, Promotion &.
-Ik

t«e»iGovi j*
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t Transfer) Rules, seniorily of a civil servant will have to be determined in

accordance with Rule 17Sub-Clause i(a) which provide that

"17. Seniorily :•( I) (he seniority inter se of civil servnnts 
(appointed to a service, cadre or post) shall be 
determined:-
(a) in the case of persons appointed by initial recruitment, • 
in accordance with the order of merit assigned by the 
Commission [or as the case may be, the Departmental 
Selection Conimitlec;l
provided that persons selected for appointment to post in 
an earlier selection shall rank senior to the persons 
selected in a later selection;

The appellant had been initially appointed, therefore, the oflicial 

respondents were bound to dcicrininc his seniority by following the provisions of 

section 8 of the Khyber Pakhlunkhwa Civil Servants Act. 1973 and Rule 17(1) 

(a) of (he Khyber Rnkhninkhwa Civil Servants (Appoinuncni, Promotion and 

Transfer) Rules, 1989, which, as the record reflects or/and the facts and 

circiiiTistances brought before us, was never done. From every slretch ol 

imagination, the appellant was selected in the same selection process having 

appeared in the examination and interviewed in response to the advertisement ol 

2015, wherein the other recutnmendccs of merit list of said advenisement ol 

2015, therefore, under the above provisions of law and rules, his seniority had to 

be determined accordingly as the determination and fixation of seniority other 

than the above two provisions would be totally contrary to the law &, ntles as 

well a.s against this long and well settled principle and doing that would also be a 

self-designed novel introduction of determination of .scniofiiy on initial 

appointment. Such an exercise having no place in the law cannot sustain. We arc 

fortified by the following pronouncements. _ ,

8.

I
■

r-
t

>1*

■a

*

*

2002 SCMK 1189 tilled "(7ot’cr/i;;ic«f of NiVFP ihrnui’hI.

Secretary Irrigation and 4 others", wherein the august

pleased to have observedSupreme Court of Pakistan ivni
A.
k.'.

iJ. D»»^
Assistant 

Govt; S R*-t
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lliai Aiipoinfmenis made as u result of selection ■in one 

combined competitive examination would be deemed to he,, 

bcloni’lni’ to the same batch and notwithstanding 

recommendation made by the Public Service Commission . 

in parts, the seniority inter se, the appointees, of the same 

botch, would be determined in the light of merit assigned to 

them by the Public Service Commission.

2002 PLC(CS) 7g0 titled "Sliafiq Ahmad and others versus 

the Registrar Lahore High Court and others" wherein it 

was found that the If the civil servants despite, having been 

declared successful earlier by the Commission, were not 

appointed at relevant time they could not be made t(/ suffer- 

• Appointment and seniority were entirely two different 

things and delayed appointment of the civil .servants could 

not affect their right to seniority in accordance with the. 

rules."

PLC I99S (CS) 116 titled M. Tahir Rashecd Establishment 

Secretary Division, Islamabad and others, wherein the 

Federal Service Tribunal held that Inter se seniority of 

candidates at one selection was to be determined on the 

basis of merit assigned to the candidates by the Public 

Service Commis.sion/Seleclion Committee in pursuance of 

general principles of .seniority and not the dates of joining 

duty.

II.

k

Hi

1

For whal has been discussed above, we arc unison to acccpiDus appeal9.

. with direction to respondent to place appellant along with appointee oT order

dalcd 16.01.2016 in order of merit being selected of same selection proce.ss.
«>

Co.'its shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our haiuh 
and seal of the Tribunal on this 25''' day of March, 202-1.
10.

w(FAl«FMA I*%L) 

Member (E)
{RASHIUA BANO) 

Member (J)

*MKkwt

J:
U«'GoyCi|.vFuv^ if

'•c »*i
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20" l'2cc. 2023 (11. (.’ounscl for ihc appellant present. Mr. Asif 

•Masnod All Shah, DDA alongwiih Abdul Manan, Focal 

Person for the ’•e.sponclcnts present.

r:,'

. A/'•.•- A-

A-; Reply/ci'inmenls on beiialf of the respondents 

submiued, wh'.:h is available on f'dc. A copy of the 

same is hant-d over to the learned counseAror the 

appellant. '!

02,

come up for rejoinder if any and 

arguments •.) 25.03,2024 before the D.B. Parcha Peshi 

giver, toll ' parlies.

■1/ (FAUEK 
‘ Member (E) ■4.

■•4>.I’.S'

ORDER
25,03.2024 I. Learned counsel for the appellant present. Mr. Asif.Masood Ali

i

Shah learned Deputy District Attorney for the respondents present.

2. Vide our delailed judgement of today placed on llle, we are unison 

to accept Ihis appeal with direction to respondent to place appellant 

along with appointee of order dated 16.fl!.2016 in order of merit being 

selected of same selection process. Costs shall follow the event. 

Consign.

fW

■

■

i. Pronounced in open court in Peshawar and given iinder our 
hands and seal of the Tribunal on this 25''' day of hd^ch, 2024. r

*

(FAREHHa PACL) 
Mcmner (E)

(RASHID/^ANO) 
Member (J)

' ;

,N ,
•M Kb>f( a

-V i
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/; SA 16-15/2.' ■/

1)4^'' Cki 21)2.5 01. Counsel I'or llic appcllanl prcscnl. Mr. Asif Mnsood Ali 

akmjiwiih Abdul Manan, Focal j’crspn for the•Shalp l5i)A

I'c.spondcnis prcscnl.

02, Kcply/coninicnls on behalf of Ihc respondents noi siibmitlcd
and reques! Ibr furlhcr lime was made on ihcir.behalf Final 
opporlunily is granicd. To come up for rcpiy/comments on 

] 5.11.2023 before Ilic S.l.T I’l’ given lo ihc panics.
[■'t’r-'-e-T _

(FARKEI
Member (E)

L)
Siihltiin, I‘S'*

lev" Nov. 2023 1. Learned counse' for the appellain preseni..\!v. Habib

Anwar, Additional Advocaib General ibr respondents presem

0) behalf of respondeni.s, wherein, 

there is no name under the signatures, besides no authority letter 

of the officers signing the com nerts or the one swearing in the 

affidavit are anne.xed. Therefcre, '.'-e office shall • return the

2. Reply submitted

comments lo respondents for re no'vai cf dcficicncie.s pointed out 

above and.to resubmit within seven days. To come up fm- 

reply/comiTients on 20.12.202.5 before S.B. P.P given to the 

parties.

(KaliiTi Airthad Rhan) 
Chairman

i
Shnh'

. h

Lm?I Go-4; ?■ Rm J
OepartmeiMBapw*^ / * v

■1
i
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. THEJ^Yrf.r PAKH l l)^'R^Hw
tribunal pf.shaumu

Service AppcarNo.03/2(l22

^FFORE; MRS. iUSHJDA bang

MISS FARKEHa PAUL - member (J) .
- member (E)

Rural OcvefopmcnTDepIriilu'u^P^^^^^ &

(Appcllam)
VERSUS

I'iic Govcrnnienl of Kliybcr Pakhiunkhwa 

Oovcrnmcni and Rural Dcvciopmeiil 

Peshawar.

2- 'Ilia Director General I.ocal

Dcpanmcnl, Khyber PakhUinkliwa, Peshawar.

3. The A.ssistani Dirccior Local Guvcrnmcnl 

Department, District Swabi. & 191 Others

4. Kaniran Ullah Khan SA) llisan Uilah, Junior Village Secretary (BPS- 

09), LG Ji RDI), Peshawar & I9I Others.

through Socreiarv I.ocal 

Depanmem, Civil Secretariat,

Governmern and Rural Development

and Rural Devciopmem

«

... . (Rcspundenis)

Muhammad Asif YousaOai 
Advocate i-or Appellant

Mr. Asif Masood Ali Shah 
Deputy Di.sirict Attorney For Respondents

■ O;

Date of Institution..... ..
Dale of Hearing..............
Date of Decision............

........ 23,!2.2021
......... 29,0.5.2024
......... 29.0.5.2024

JUDGMENT
4-i--
.«VVk.,RASHIDA BANG. MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhlunkhwa Service Tribunal, Act

1974 witli the prayer copied a.s below:

“On acceptance of this appeal, the rejection order dated 29.11.202!
■<

and final seniority list dated 10.0.3.2021 may please be set aside and (he

respondents may be direcicti to place the appeManl’s 'name at .serial {

V >

lecMOovt. S isuiy 0e«eif trmui
A

. /'I*-1:

' 'j* j
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t ISo.26 instead of serial No.218 by modifying the final seniority list. Any 

other remedy which this august tribunal deems fit and appropriate that 

may also be awarded in favour of lh(e apdpcilaiit.

Brief I'acts of ihe case arc that the appellant is a permanent resident of 

Muhalla Garhi Khel Ahmad KheK Tehsi) & District I'eshawar. .The respondent 

department advertised the post of Village Scerciary (BPS-07) and.appcMaht being 

eligible applied for the said post through a written test duly conducted through 

NTS by the respondent department. The appellant was declared a successful 

candidate in merit list in Union Council 49, Bazid Khel, Viinlge Couricil 144, 

Ahmad Khel. Che Union Council Bazid Khel 49 consists of four Village Councils 

namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Chowk iii. VC 144

2.

Ahmad Khel iv. VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khel 

and was declared a successful eandidiiie Ibr the said VC, but astonishingly

another candidate namely Manzoor Khan belonging to another VC

m the said VC, l^ccling aggrieved, he Hied writ petibon No.4362-iV2016 before 

Peshawar High Court, which

w;t,s-appointc<i

wa.s accepted vide Judgment dated 22.05.2018. 

compliance of Judgmem issuedRespondents in
appoinlinenl order of the

appellant on 30,11.2018. On 16.03.2021 

wherein name of the appellant 

26. Pc

le.spondcnls issued final seniority list 

was placed at serial No. 218 instead of serial No, 

cling aggrieved, he Hied departmental appeal which
was rejected, lienee the

instant service appeal.

3. Rcspondenl.s were pul on notice, who submillcd written rcpiics/commcnls 

the appeal. We have heard the learned counsel for theon
appellant as well as the

learned Deputy District Attorney for the respondents 

with connected documents in detail,
and perused the ease iilc

4. Teamed eounsel for the appellant argued that the appellant has 

accordance with law and rule.s and respondents violated Article 4

not been
treated in

and

t:.
**T-

AssisfanI Pf6^
InMtGnvf K
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25 ofihc ConsiiUiiion of Islam

Iliai inaction of ihc

'fic date of appointment of

nattiral justice and

selection

Kopublic of Pakistan,1C
1973, ilc further argued

yntnling seniority to ihe appciian, fron, 

's against the law, faces, 

that being the solccicc

fe-spondents by 

- ol other colleagues i

material on record;

not

norms of

ol' (he .Same
process, the appellant •s name was required to be placed at serial No. 26 

respondents have
(»" Ihc basis or date of birll.) bccao.se the 

on the basis of
not maintairied iiic

list; that the appcilanl has been cli.scritninatcd bv
not

treating him on the principles a.s they treated the other selectees despite the fact

that appcilanl was afso a candidate of the
same selection proce.ss. He requested

that iinstant appeal might be accepted as prayed for.

5. Conversely, learned Deputy District Attorney 

has been treated in

contended that appellant 

accordance with law and rules. He further contended ihai the 

appellant was appointed on 30.11.201X, and his seniority will be fixcd/cuntcdr

from his dale ol' appoininienl not from the date of advertisement of the post. 

Moreover, the Iloti'bic Peshawar High Court has not given any direction

>

fregarding his seniority. He furlher contended that deparlmenlal appeal of the 

appellant is barred by lime, therefore, he requested that instant appeal ntighl be 

dismissed.

V.•» I
-A
. * **

6. Perusal of record reveals that on 27.06.2015 rcspondenl/dcpanmcnl 

advertised some posts of Village Secretary BPS-07. Appcilanl being eligible and 

qualified, applied for the same post. Written test was conducted by the N l'S, 

which was declared by the appellant. Aller conducting lest and interview by 

rcspondenl/dcparlmcni appellant was declared successful candidate for Village 

Council 144 Ahmad Khei, Private respondent namely Manzoor Khan was 

appointed by transfer as Secretary at Village Council 144 who belongs tti other 

Village Council in.stcad of the appellant who is permanent resident ol'Village 

Council 144, Feeling aggrieved by the appointment by transfer of private

■ii

.a

a

Assistant
toe?! ftnvl: & 'tufjl

'r.
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rcspondcni appellant time ami again approached the respondent deparunent hut _

in vam.

Appellant approached worthy Peshawar High Court, Peshawar 

Jurisclicliori wliieh was allowed vide judgnienl and order dated C2.05.20I8, 

where after appellant wa.s appointed vide order dated 30.11,2018 with iinnicdiale 

effect. Appellant now through instant appeal seeks his .seniority aloiigwilh his 

batch males i.c. respondents who were appointed on the basis-of same lest and 

interview which was qiialiHcd by the appellant but he was dropped by 

rcspondenis and was Idler on appointed upon direction of vvonliy Peshawar

III W'l'll7.

■P-!

♦

High Court. I'eshawar. Respondent department issued tcntalivc seniority list I'or 

the year 2021 on 10.08.2020 upon which appellant Illed objection bul 

not considered and rcspondenl.s issued final seniority list on I6.03.202I where

same was

name of the appellant wa.s placed at Serial No.26.

8. Adinilledly appellant 

appointed later, which

not appointed in the year 2016, and 

means he had not performed duties, therefore

was was

, on

the principle of no work pay. he is not entilled for Hnanciai benefits, bul111)

as regards the question of determination of seniority of the 

that matter the persons .selected i
appellant or for 

combined competitive examination.in one

they will squarely be belonging 

seniority was necessarily u. ho determined i

to the .same batch and their iinter .se

in accordance with their
respective orders of merit prepared by the selection authority, as required 

by seclion-8 of ,ho KJiybor Pakh.uokhwa Civil Servant A 

of the Khyber Pakhtiinkli
cl, 1973 and rule 

Civil Servants {Appointment, ’fransler and
17 wa

Promotion) Rules. 1989, 

illUlt^-rPakhlunym,, Civil

Both the provisions are reproduced as under;

197.1:

Assistant
. '
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I "8. Seniority:- (}) f,

fpoilj, the 

members for

prnper

oppointm},' authority shall cause a seniority list of
prepare, 4 , ^T ^ "‘'-'I

. P0,l.,„p

pprPcul„ s.„i„n,y ;„ ,„,,,
as the case may be. 

(2) Subject to the 

civil
provisions of subsection (i), the seniorityof a 

servant shall he reckoned in relation to other civil 
belonging’ to the

servants
same service or 6 Icadrc] whether 

same department or office or not, us may be prescribed. 
(2) Seniority on initial appointment to a

serving the.

service, Icadrej or post
shall be determined as may be prescribed.

(4) Seniority m a post, service or cadre to which a civil servant is
promoted shall take effect from tf,e date of regular appointment to 

that post; Provided that civil servants who are selected for' 

promotion to a higher po.st in one batch shall, on their promotion

to the higher post, retain their inter-se-seniority as in the lower 

post.

(5) The seniority lists prepared under sitb-.section(l), shall he 

revised and notified in the official CazcUe at least once in a ' 

calendar year, preferably in the month of January.

Khvbcr l*akhltinkhwa. Civil Scrvanl.s (Annointnicnl. Promotion A Transfer)
Rnics. 1989:

"17. Seniority :-( 1) the seniority inter se of civil servants' 

(appointed to a service, cadre or post) shall he delermined:- 

(a) in the case of persons appointed by initial recruitment, in 

accordance with the order of merit assigned by the Commission for 

as the case may he, the Deparimenlal Selection Committee;f- 

provided that persons selected for appointment to po.st in an earlier 

selection shall rank senior to the persons selected in a later 

'' selection;"

ASSiSt^ntp ^ 
Ue?ir»cvl ^

ttepartrMniteMfVfjl.'

ir



b

I The appciliun had been initially appointed, ihcrefore, the official ^ 

respondents were bound to iletcnninc his seniority by lollowinp, the 

provisions of Section 8 of the Khyber Pakhlunkhwu Civil Servants Aci, 

1973 and Rule 17 (1) (a) of the Khyber Pal^iunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as the record 

rellecls or/and the facts and circumstances brought before us, was never 

done. From every stretch of imagination, the appellant was selected in the 

same selection process, having appeared in the examination and interview in 

response to tile advertisement of 2015, wherein the other rccommcndecs of

9.

merit list or20i(3 had been selected, therefore, under the above provisions of 

seniority had to he determined accordingly as the 

- determination and fixation of seniority other than the above two 

would be totally contrary lo the law & rules

law and ailc.s. their

pro.vision.s

as well as against this long

practice and well sculcd principle and doing that would also he a son of sclf- 

of determination of seniorUy on tniiijil 

place in the law cannot siisiain. We

designed novel introduction

iappointment. .Such an exercise having 

foniflcd by the foilowi

no

arc Mg pronouncements. Et

i2002 SCAfR H89 tilled " 

Secretary Irrigation and 

Supreme Court of Pakistan 

ffuil Appointments mode 

combined competitive 

belonging to the

i.
Ciovernment of N\i'FP through 

4 others", wherein the august ■ 
was pleased to have observed -

f-C \
Nresult of selection in oneas a

examination would he deemed to he 

same hatch and 1
notwithstanding 

riconmc;M,„ /,,, ,„c PMiu Scr.ic. .

parts, the seniority inter se, the

t

appointees, of the same
hatch, would he determined iin the light of merit assigned to
them by the Public Service Commission.

Asslshntp^f
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' \ 7^ '
2002 PLC(CS) 780 tilled "Shafiq A/inuid and others 

the Hegisiror Lahore High Court and others" 

found that the If the civil

II.
tversus

wherein it was

servants despite having been 
. declared successful earlier by the Commission, were not
appointed at relevant time they could not be made to suffer-

cntirely two different thingsAppointment and senioritv were

and delayed appointment of the civil .servants could not

affect their right to seniority in accordance with the rules. " 

Hi PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment

Secretary Division, Islamabad and others, wherein 

Federal Service Tribunal held that Inter
the

se seniority of 
candidates at one selection was to be determined on the basis-

of merit assigned to the candidates by the Public Service. 

Commission/Sclection Committee in pursuance of general 

principles.of seniority and not the dates of joining duty.
--.i
f-- ■
a

10. As sequel lo above discussion, parliaily allow the appeal in hand with 

direction to respondents to place him in the seniority at tlip relevant' place 

alongwith his batch males. Costs shall follow the event. Consign.

wc

li. hronouhcp.d iin open court in Peshawar and given under our hands 
and .seal of the Tribunal on this 29'’' day of May. 2024. >
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Civil I’ciiiioi, For. L
ww lo Al'MN=-Slor2002.,lccidcd„„l,„,Scp,.,„i.,j^,j

S-’"Sa: Jficd 2.11-2001
“>7C(U)eEof2000)

cm *pnssnl by [|ic Federal service tribunsi,

(a) Civil scn'icc-

-Pay. cniiilcmcm lo-Whcn ilicrc i 4' .IS no worL, ihere is in no pay.

(b) Civil scn ice-

•-* Sal^'. refund of-~Civi! servant nflcr obtaining stay order against his transfer .vas 
allowed to continue his duties at. original place, where he was paid salary for about three 
yean. -AuUionly deducted from salary of civil servant the amount par7to him os sahry 
for he penod when he remained absent from duty-Service Tribunal dismissed appeal of 
civtl servant- Validity-Civil servant had not performed his duties either at original 
;place or ot transferred place, thus, svas not entitled lo salary-Pcriod for which refund of 
salary was effected from civil servant was the period for which, he had not 
worked—When there was no wori:. there was no pay—Recovery had rightly been 
cffccled from civil servant—Impugned judgment was not open to exception ns there 
no jurisdictional error or misconstruction of facts and law—No substantial (luestion of 
law of public importance ns envisaged under Art. 212(3) oflhc Constitution was made

■

was
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pcli^ioii' fur 
^Uih(l*'>71), AM. :!I20),

k’.'iVf
"PP'.-.il in

t
Advocntc-

I'l’i'Ml j^,||„r„ic Cdiitl (irnl lij
' I'ciiii

I'll
i'/. M'llmtnnintl Klinn

iuh'i.
s

v^anlar Mi,],;
kc.-;iuMulom, A,(;. 111,(1 M.S, Klutlidk. Advdcnlcni-I'ccnr,] Tor

1
i5nlc ol hcnri

"‘’‘'"‘'l>cr.2002.

'•UDGiMKNT

SYI-D DEirD,\ij HUSSvfK- o
judgiiicni of (he -I.—Pclilioncr seeks k-nve lo appeal against ihai
Tribunal) passed in Appeal N Islamabad (hercinaflcr refened to as the
filed by the petitioner was dismissed ‘

*
fj.

' “

from Missa Kiswal to Peer Koh '*-7-1994, the peulionei was tnmsfeired
was punished being the n,,iln n.v 
approached the NIRC for rcstrv • respondeni/Corporation, ihereTore, he
and Functions and Regulations i'5?d ' 3 ' 

granted and he wa^s allowed

period ,.e worked a. Miasa Ki^Jor ̂ oXn^

was

*

i* k ' '\
^ f

* .'
/4. We have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner, 

who, inter alia, contended that that petitioner’s absence from duty from 2-7-1994 to 
8-^1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra Ordinary Leave 
(bOL) and the Office Memorandum dated 13-2-1999 issued by the respondenl/Hcad 
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recoverj'/dcduction of the amount already drawn by the petitioner from the respondent is 
unwarranted.
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;"i"iicil.in lirlri'S ’'''■' iSlf'' ctimrnvmccl |j,c conic r
iilsii R'lcriv.l (,i ii, *’“• llte no doiihi NIRC issucd'°'^

'»UlL‘r; ncl.lioncr u'liicl. ,s nl 57 ofil.c paper 1,0^. in

»
• /

Ii;ix

t
«-J'. ,,, nijkrt ThacA,., „„

^ '•■0,1.1-S iiijii.Hici; wiih me," '• “

I'i.^ ■•ippliuiiim, ofilee ,
t’nl/Coipor;iiioi,_ \vliicl,'r"‘’'f‘^ summnry lo llic Chief i'crsonncl urHccr

of ihc

" is Siibmillcd ihal ns per message No.MK 1331 
"■ns relieved from O.M.(F). Missa Kiswal, Mr. Niaz Hussain Shah
r^'porlcd ai Pirkoi, Oil Field, for Pirkol. Gas Field He hei h-o.K(r), Mi" seine llTtl

ollicial duty diirL- i'' perfonned
■■‘^ill'cr claimed iinv fi V,"' Missa Kiswal. Mr. Niaz HuSiiJ
li'c Locniion Inchnrnc ‘ and Rota faciliiies nor paid by

b nc lo Ills non-performance of any duly.

6 Sa^rdar Mul.ammad Aslam, learned Dy.A.G. further pointed out that recovery 
already been effected from the petitioner and that Office Memorandum 
hereinabove was entirely in accordance with the O.G.D.C. Service Regulations 1974 it 
was also pointed out by him that Ihc petitioner in due course of service has already been 
promoted . to his Managerial post.,

was
referred to

7. We have considered tlie arguments of the learned counsel for the parties and liave 
carefully examined the record, which shows that the period for which recovery of refund 
of the salary’ was effected from the petitioner was the period for which he did not work. 
By now, it is settled law thal when there is no work there is no pay. The petitioner did not 
perform liis' i duties os mentioned hereinabove and recovery was rightly effected from 
Itim; ihcrcaficr, he was promoted to the post of Manager. The impugned judgment is 
entirely based on proper appreciation of the material available with the tribunal, We 
fiirtlter find that there is no jurisdictional error or misconstruction of facts and law, The 
impugned judgment is not open lo exception.
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t K. Moreover, it siil)>itjiiuii,i
Arliclc212(3)orilicC • ‘»r I""' nnportiincc, ns cnvisnycd under

is iKJi niiidc Old.

n;nsi'"s we lire ofllie considered
leave 10 njtpcnn nicrit mul siibstiinec. wliieli is hereby dismissed ond

■ed.

S.A.K./N-IOO/S

I’clilion dismissed.
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