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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
. , TRIBUNAL PESHAWAR.

”Service Appeal No. 1121/2024

Ziauddeen, Village Secretary, Village Council, Lar GambatSalarzaiDistrict
= 7 T E 11 | O PPN Appellant

t VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2& 3

Preliminary Objections:

i.  The Appellant has no locus standi.

i.  The Appellant has not come to the Service Tribunal with clean hands.

. ii.  The Appellanthas concealed the facts & truth from the Service Tribunai.
iv.  The Appeal is not maintainable.

ON FACTS: MR rase
(LU TP A
1. Pertains to Record. Dinry N"““LM \h
2. Pertains to Record. "‘"ed;\a\%’fﬂ paL{

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council LarGambat was reserved for
observance of Female Quota.

5. Incorrect. Writ petition N0.4945-P/2022 titled "Fazal Janan& Others VS
Government of Khyber Pakhtunkhwa" was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains o Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:
A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.




. (D
C. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

D.  Incorrect. The Appellant is rightly placed at serial No.98 of final Seniority list of Junior
Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989
(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Qil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E}).

E. Incorrect. The Appellant is treated in accordance with Law & Rules.

T}

Incorrect.
G. No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on
facts, therefore, it is requested that the same may please be dismissed with cost.

S~Secretary
LG&RDD KP Peshawa LGE&RDD KP Peshawar
Respondent No. 1 Respondent No.2
(Riaz Ahmad ) ( Dawood Khaw )

Loca' Govt: & Rural Develnp
Dapanment Bajour * *

(Zeeshan Al Shah)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1121/2024

Ziauddeen, Village Secretary, Village Council, Lar Gambat Salarzai District
B AU e e aa Appellant

VERSUS -
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

|, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do
hereby solemnly affirm and declare on oath that Para wise Comments in Service Appeal
N0.1121/2024 Ziauddeen, Village Secretary, Village Council, Lar Gambat Salarzai
District Bajaur are true and correct to the best of my knowledge & belief and nothing has
been intentionally concealed from this Honorable Service Tribunal. It is further stated on
oath that in this appeal, the answering respondent neither has been placed ex-parte nor
their defence has been struck Off/Cost.

Deponent

[

3.

CNIC #.11101 7
Cell #.0333-972234

Assistant Director

tacs Govi: & Rural Development
Departmant Bajour * ™

Identified By

Additional Advocate General
Khyber Pakhtunkhwa
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i, OFFICE OF THE
ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &1 3] F 1A LG & RDD (B)

Dated: 20 d_Q X 12024

All Village Secretaries
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETAR!ES {(BPS-09)
LG&RDD DISTRICT BAJAUR. .

Reference to the subject cited above & to enclose herewith final Seniority List of

Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further
necessary action.

lee
Asslstant Pire Sr)
Local GwRural v, Rfpghtment
T .S

Copy of the above is forwarded to: -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur ’
3. Assistant Director (Admin/HR) Direclorate General LG&RD Khyber Pakhtunkhwa.

4. Accountant LG&RDD District Bajaur.
N £
Assistant redJ[JSr)

Local C$11 & Rural Dpv: Dap3riment

Tribal District B

Deparsncr Boigh

@ H . @CamScunncr
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es (BPS-09) LG&RDD District Bajaur

as stood on 30-08-2024

Final Seniority List of Junior Village Secretari
] ' - . Date of . .
. %ff O:'rnfrit Regular Method of Date of Total
S.No [Name of Official Father Name Qualification | Domicile y Appointment { Appointment/ . | BPS Name of VC/NC
Govt , Birth Marks
. to Present | Recruitment ]
Service
Post
1 |Faridultah Khan ~ {Ghulam Faroog Master Bajaur |10.12.2021| 10.12.2021 nitial * oo 03.1995| 9 | 166 V/C Bara Banda
Appofntment

2 |Shaukat Mahmood |Gul Zada 88 -do- 10.12.2021| 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Hidayat Ullah Abduliah Master -do- 10.12.2021| 10.12.2021 -do- 04.02.1994 | 9 150 "NC Sadig Abad 1

4  |[Muhammad Abbas |Dost Muhammad Khan 8s -do- 10.12,2021} 10.12.2021 -do- 10.03.1996 | 9 150 Vv/C Marano Shah-1
5 |Sajad ighal Siraj igbal MS .do- {10.12.2021| 10 12.2021 -do- 01.04.1997 | 9 149 V/C Nawa

6 |Muhammad ldrees |Asad Khan Master -do- 10.12,.2021}F 10.12.2021 -do- 21.04.1990 9 148 V/C Tangi charmang
7 |Arshad Khan Mustala 88 -do- 10.12.2021{ 10.12.2021 -do- 26.03.1994] 9 147 V/C Sheikh kallai
8 |Abdut Wahab Abdut Muhammad MBA -do- 10.12.2021| 10.12 2021 -do- 01051988 9 146 V/C Marosa

9 [Mursahn Khan Ghulam Qadir Khan M.Phit -do- 10.12.2021| 10.12.2021 -do- 16.09.1992 9 146 v/C Bara Nawagai
10 |Asnfag Atmnad Said Ahmad Noor 8S -do- 10.12 2021 | 10 12.2021 -do- 02021395 ¢ 146 NC Wal: Ahad koroona
11 [Muharmnad Riaz Baz Muhammad MBA’ -do- 23.09.2022| 2309.2022 -do- 30.04.1988] 9 145 V/C Kitlala Tangat
12 Hsrar Ud Din Ghulam Muhammad 88 -do- 10.12.2021| 10.12,2021 -do- 05.02.1997 145 V/C Haji Laung
13_ (Abdul Majeed Abduf Hanan MSC -do- 07.08.2023 07.08.2023 -do- 02.02.1996 143 v/C Tank Khatta
14 ?:;‘: 'EELT 72imoor | atam Sha 8s do- |10.12.2021] 1012.2021 -do- 05.03.1996| 9 | 143 | wiC AzgharKandaro
15 |Shamsul Haq Shahabudin_ MBA -do- 10.12.2021( 10.12.2021 -do-. 102.02.1993( 8 | 142 Vv/C Manogat

16 |Anayat Ur Ralunan |Rahmat Rabi MBA -do- 10.12.2021) 10 12 2021 -do- 20.03,1993{ 9 142 V/C Yousaf Abad
17 Faza! Wahal Sher Khan . Master -do- |10.12.2021( G 12202} -do- , 03.05.1993{.9 [. 142 V/C Loi Kaiiai Tangat
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021| 10.12 2021 -do- 02.01.1994 | 9 142 V/C Sharif Khana 2
19 |Muhanunad Sadiq jFarooq Shah MS -do- 07.08.2023| 07.08 2023 -do- 04.01.1989| 9 141 v/C Bara Sewai-1
20 |Miraj Ud Din Abdut Hamid Master -do- 10.12.2021| 10.12.2021 -do- 01.06.1990| 9 141 V/C Gardai
21 [Wnammad Kamran \aurang zeb Knan MBA do-  |10.12.2021| 10.12.2021 do-  |04.031992| o | 141 V/C Balage Alizai
22 |Wagar Ahmad l.at Badshah MA -do- 10.12.2021| 10.12 2021 -do- 02051990} 9 140 V/C Rashakai
23 |Habih Ur Rahiman  |Nowsher Knan MBA -do- 07.08 2023 | 07.08 2023 -do- 01.031991] 9 140 V/C Lara Mukha
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24 {Amjad Ali Gul Zaman Khan M.Phit -do- [10.12.2021) 10.12.2021 -do- 15.08.1992 V/C Tanai
25 |Taj Muhammad Namus Khan Master -do- 10.12.2021| 10.12.2021 -do- 12.08.1893 V/C Dabarar
26 |Muhib Utiah Shams Ur Rahman BS -do- |10.12.2021 | 10.12.2021 -do- 10.03.1995 V/C Damadola -~
27 |Fazal Ahmad Muhammad Razag — B8S -do- 10.12.20211 10.12.2021 —do- 07.06.1397 V/C Ghazi Baba -~
28 [Gulab Gul Samand Khan ' BS -do- 107.08.2023| 07.08.2023 _-do- 10.01.1992 V/C Bar Kernal
29 |irfan Utiah Talib MPhil | -do- [10.12.2021| 10.12.2021 -do- 19.02.1993 V/C Bar Gatkai-1
30 |Khan Muhammad  |Lal Muhammad . Master do- |10.12.2021| 10.12.2021 “do- 07.02.1994 V/C Inamkhatro
. . : o Chinagai-2
31 |Siraj Ud Din Said Arif Khan Master _do- |10.12.2021| 10.12.2021  -do- 28.02.1995 V/C Mato Chinagai
32 |inzimam Saeed Seed Uﬂah Jan BS -do- 10.12.2021] 10.12.2021 -do- 14.08.1996 Faja
33 [Saeed Uliah Zahir Shah MSC -do- |10.12.2021| 10.12.2021 -do- 09.10.1996 | 9 V/C Nawai kalfai 1
34 |Riaz Akbar Khan Fagir Muhammad  Master -do- 29.12.2021( 29.12.2021 -do- 02.12.1990| 9 V/C Sheikh Baba
35 |ihsan Uliah Sher Gulab M.Phif -do- |10.12.2021] 10.12.2021 -do- 03.03.1993| 9 V/C Batwar
36 |Hazrat Yar |Muhammad Shahri yar | Master do-  |10.12.2021| '10.12.2021 -do- 01.03.1997 | 9 V/C Talai 1
37 |Wagar Uliah Said Badshah M.Phit -do- |1012.2021| 10.12.2021 -do- 25.06.1990 | 9 NC Mir Ali Qitta Khar
V/C Loi Sam/Khanano-{ .
38 |zahid Abmad | Lat Munammad MBA do- {10122021) 10.12.2021 ~do- 01.01.1995 | 9 of ia e b :
- Bar Kholozo Bar:
39 {Haider Al Jaifoor Khan Master do- |10.12.2021] 10.12.2021 do- | 18041996 9 VIC Bar fholozo Bar
40 |Jamshid Khan Khan Khet Master -do- |10.12.2021} 10.12.2021 - -do- 08.12.1988 | 9 3675 V/C Shago
41 |lzhar Ud Din Alam Zeb Khan 8S ‘do- }10.12.2021| 10.12.2021 . -do- 12.08.1989 | 9 |¥B136I% " V/C Nazakai
42 |Dawood Khan Guf Saz ' Master -do- 10.12.2021} - 10.12.2021 -do- 01.03.18921 ¢ ﬁf 36 ﬁ’ v/C Miamool |
: Rgesicinatin .
43 [Abdur Rehman Munir Khan MA -do- |07.08.2023| 07.08.2023 -do- 16.04.1995{ 9 gﬁ -13_9‘&'- V/C Manai
44 |GouharRahman  |Masihuliah BS do- |10.12.2021) 10.12.2021 do- 01.04.1997 | 9 | 41368 V/C Dehra Kai
45 |IsrarUd Din Wali Khan BS - -do- |06.09.2023) 06.09.2023 -do- 03.04.1997 | 9 ;’!@%36@ V/C Dabar 1
46 |Sher Ali Mir Alam Khan Master -do- |01.03.2023] 01.03.2023 -do- 03.04.1984| 9 : V/C Kooka
| sajia -do- : 10.12. . do- 12.02.1992| 9 : V/C Tarala ,
48 |Anwar Ul Hag IMQhammad Samar Master -do- 07.08.2023| 07.08.2023 -do- 01.051994| 9 V/C Mohalla Lal Karim .

"
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49 |(Shakir Ullah Abdur Rauf . -do- 10.12.2021| 10.12.2021 -do- 172.09.1994 9 135 V/C Lar Kholozo
(Efect. Eng) .

50 {Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.20211 10.12.2021 -do- 20.04.19961 8 135 V/C Shinkai

51 |Amir Sohail Sultan Muhammad FSC -do- |10.12.2021{ 10.12.2021 -do- 03.05.1999| 9 | 135 | NC LarRaghagan

52 |Sarfaraz Khan Guf Zaman BBA Hons -do- 10.12.2021 10.12.2021 -do- 02.03.1988} 9 134 V/C Smasai

53 |Zakir Ullah Meera Jan B8S -do-  |10.12.2021{ 10.12.2021 -do- 15.04.1993} 9 | 134 |  V/C Bar Safarai

54 |ihsan Ullah Bazarg Jamil Master -do- 10.12.2021| 10.12.2021 -do- 01.02.1894} 9 134 . | VW Badan Bar Kallai-1

55 |Sabir Hussain Shah Jehan. ©-BS - ~~do-- -110.12.2021 | 10.12.2021 -do- 01.03.1894}| 9 .134 | V/C Sharbatai Koz Kallai

56 |Ditaram Khan | Said wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.1998} @ V/C Letai

57 |Riaz Ud Din Dawoaod Jan M.Phil -do- 10.12.2021} 10.12.2021 -do- 05.05.1988}| 9 V/C Hayatar

58 Shams Ud Din Nizam Ud Din Master -do- 10.12.2021| 10.12.2021 -do- 18.02.1894| 9 V/C Tarkho-1

59 |Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 V/C Bado Bagh Arang

60 |Syed Tariq Hasan |Habib Ui Hasan Master -do- 25.01.2022 | 25.01.2022 -do-. 20.03.1992 | 8 V/C Warokai Kharkai -

61 {Bahadar Munir Bakhtyar Gut MSC -do- 07.08.2023| 07.08.2023 -do- 11.03.1996| 9 V/C Dahbar-t

62 [Muhammad Riaz Bakhtawar Master -do- 10.12.2021 | 10.12.2021 -do- 02.02.1998| 9 V/C Ghakhas

63 |lsrar Ud Din Safman Khan BA -do- 10.12.2021 | 10.12.2021 -do- 01.03.1999} 9 V/C Kohai 1

64 |Khurshid Ahmad Mutabar Khan BS -do- 06.01.2022] 06.01.2022 -do- 15.03.20001 9 WC Swal Qiila

65 |ihtesham Muhammad Ismail BA -do- 10.12.2021{ 10.12.2021 -do- 01.04.2000} 9 V/C Bad-e-Samoor 1

66 |Muhammad Zahid |Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.1989} 9 B V/C Badan Lar Kallai

67 {Muhammad Sajfid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994) 9 ) ; w/C Dehrago

68 |Najib Ullah Ajab Khan Master -do- |10.12.2021| 10.12.2021 -do- 07.10.1991| 9 | ..130- V/C Shinkoti

69 |Mohammad Abbas |Sher Mahmood Master -do- |10.12.2021| 10.12.2021 -do- 30.04.1993} 9 130 V/C Mor Dara

70 |Mubarak Zeb Aurang Zeb MSC -do- |10.12.2021) 10.12.2021 -do- 03.04.1997 | 9 130: V/C Sikandaro

71 |Nasrullah Muhammad Sadiq MSC -do- 10.12.2021 ) 10.12.2021 - -do- 13.02.1998} & 130 V/C Lar Molasaid 1

72 |Zakir Ullah Shah Pur Khan BS -do- 10.12.2021} 10.12.2021 -do- 01.03.1998| 9 130 _' V/C Cheenagai

73 [Muhammad Shoaib {Khaista Rahman Master -do- 04.03.2022} 04.03.2022 - -do- 10.03.71998{ 9 130 h V/C Ghundo

N E R B - =~ : T g : . o B RVE nat “havETL ok
74" |muhammad Sajid  |Sher Alam Master | -do- 10.12.2021} "10.12.2021 ‘_do- 05021993 | 9 | 129 - |" C Jaa ?gtha o :
75 |lsrar Khan Sher Muhammad Master -do- 10.12.20211 10.12.2021 -do- 17.06.1392{ 9 129 : Vv/C Mano




76 (Sami Ullah Muhammad ldress Master -do- 10.12.2021 10.12.2021 -do- 05.05.1994{ 9 129 V/C Shah Narai
77 |Fazal Rahman Khaista Rahman 88 -do- 10.12.2021) 10.12.2021 -do- 01.01.1996 | 9 129 VW/C Qambar
78 [Haneef Ullah Said Karim Khan Master -do- 07.08.2023| 07.08.2023 -do- 11.04,1996 | ¢ 129 V/C tara Ghundai
79 |Sher Hayat Akhun Zava “M.Phi -do- 10.12.2021 | 10.12.2021 -do- 08.04.1992] 9 128 V/C Naranj-1
; v/C
£ 80 |imran Khan Abduf Rauf Khan MPA -do- 10.12,2021 10.12.2021 -do- - 12.02.1994| 9 1 2§ Sahibabad/Babarshah
. 81 |Najamudin Said Hakeem Khan MBA -do- 10.10.2023} 10.10.2023 -do- 17.03.1994| 9 128 | V/C Sara Mina Alizai
& 82 {Tasbih Ulfah Hakim Said . ;- Master | -do- |07.08.2023| 07.08.2023 -do- 02.04.1994| 9 | 128 V/C Kharai Kamar
Y - T
4 83 |Satiman Khan Abdullah Jan " MSC - -»do----107.08,2023 | 07.08.2023 -do- 03.02.1996 | ¢ 128- V/C Chorai
E‘é 84 |Habib Ur Rhaman |Abdul Hakeem FSC -do-  |10.12.2021| 10.12.2021 -do- 05012000 9 | 128 |  V/C Topan Shah
85 |Fazal Wahab Bakht Sardar Master -do- .|05.01.2022| 05.01.2022 -do- 16.07.1989 | 9 127 V/C Lar Lako
86 |Abdut Ghafar Khan Badshah MSC -do- |07.08.2023| 07.08.2023 -do- 220219911 9 | 127 V/C Saparai
87 |Arshad Ali Amir Zaman M.Phit -do- 16.02.20221 16.02.2022 -do- 15.01.1992| 9 127 V/C Bar Targhau
88 |Shafi Ur Rahman Abdur Rahman M.Phit -do- 10.12.2021| 10.12.2021 -do- 10.171.1892| 9 127 V/C Lara Mina-1
89 |Rafiutian Muhammad Sher M.Phif -do-  (10.12.2021| 10.12.2021 -do- 03.07.1994| 9 | 127 V/C Lara Dandokai
90 [|Muhammad ldrees |Sher Badshah 88 -do-  123.02.2022| 23.02.2022 -do- 10.02.1995] § 127 NC Trass Nawagai
91 |Sami Ultah Misal Khan MSC -do- 23.02.2022 | 23.02.2022 -do- 710.03.1995| 9 127 V/C Bar Chamarkand |
92 Al Zaman rammad Ullah Master -do-  {10.12.2021| 10.12.2021 do-  |11.09.1996| 9 | 127 |  v/C NazarMina
93 |Fazal Hadi Qar Sami Ultah Master -do- 10.12.2021 10.12.2021 -do- 04.05.1997 | 9 127 V/C Giltai
94 |Razamin Shah Zarin Khan 88 -do- 06.09.2023| 06.09.2023 -do- 04.01,1998| 9 127 V/C Batmalai-i
95 |Muhammad Iqbal Sher Bahadar 88 -do- 10.12.2021) 10.12.2021 -do- 10.11,1989 | ¢ 12__'6 » V/C Tangai-1
96 |Fazat Amin Fazal Khaliq MS -do- 10.12.2021 ] 10.12.2021 -do- 02.05.1990| 9 | 126" V/C Tandoka
87 |Yar Muhammad Shah Jehan Khan Master -do- 109.02.2022| 09.02.2022 -do- 11.01.1994| 9 | 125 V/C Agra-1
98 |Zia Uddeen Muhammad MA -do- 07.08.2023| 07.08.2023 -do- 18.07.1994| 9 125 - V/C Lar Gambal
99 |Shakir Uliah Habib Ahmad B8S -do- 23.08.2023| 23.08.2023 -do- 03.03.1987 | ¢ 125 W/C Chorak
100 |istam Gui Rahman Gul Master -do- 10.12.2021 | 10.12.2021 -do- 05.03.1997 | 9 125 NC Pashat Khan Kallai
101 |Fandultah tzat Uliah Master -do- |10.12.2021| 10.12.2021 -do- 14.12.1997| 9 125 we _Lp:L Kharkai
P W TET U A T o e e R i L T R
Vo & Bl b 3 87 ) Fed | 1020 [FarmiEni GG 2 SigakanlBb 10 8¢ 1 beedigma REE g1 16708 ST 07 o D03 -do-*"" " [18.04"1998 | "9 |“125 Malkana
.. 103 (ihsan Ullah Molana Mian Jan . Master -do- |31.12.2021| 31.12.2021 -do-- 150119901 9 124 V/C frab Kallai-1
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104 (Rufh uifah Abdul Manan Master -do- 07.08.2023| 07.08.2023 -do- 16.01.1985] 9 | -] V/C Nakhfitar Balg
105 |Ghutam Habib Rafaat Khan Master do-  |10.12.2021| 10.12.2021 do- 25.02.1986 | 9 e ma}fé Riliiagano
106 |Fazal Subhan Mudam Said B8S -do- 04.09.2023 | 04.09.2023 -do- 01.01.1998 | 9 | V/C Chinargo
107 [Muhammad Shahid |Dost Mehammad Khan M.Phil -do- 14.09.2023| 14.09.2023 -de- 20.05.1987 1 9 V/C Serai Mir Khan
108 {Naseem Guf Ziarat Gui — BSC -do- 07.08.2023| 07.08.2023 -do- 01.06.19991 9 ._‘_122 V/C Kitkoot-1
109 |Nisar Ahmad Musafar Khan BSC (Hons) 1 -do- 123.09.2016| 10.12.2021 -do- 12.02.1985| 9 121 V/C Lagharai
110 |Khan Shahzada Shah Waz.;'r E - Master -do- 10.12.2021 | 10.12.2021 -do- 27.11.1989} ¢ | 120 V/C fakiano
111 {Khan Bahadar - |Alif Muhamméd a MBA - - =do- " 110.12.2021 1 10.12.2021 -do- 20.04.1992 | 9 120 - | V/C Ghaljo Kamangara
112 |Muhammad (brahim |Ghazi Khan Master -do- 10.12.2021} 10.12.2021 -do- 071.05.1992| 9 : 120 ‘gga":::gng{??!
7113 |thsan Ullah Mira Jan B.Tech -do- 710.12.2021| 10.12.2021 -do- 14.03.1991 | 9 119 V/C Tar
114 {Tahir Ullah Abdutlah Jan BSC -do- 10.12.20211 10.12.2021 -do- 07.10.19981{ 9 11 '9' V/C Top
. 115 |Ali Rahman Gul Rahman 8S -do- 10.12.2021) 10.12.2021 -do- 12.11.19921 9 116 V/C Kaga Khas
116 Nasruilah Bacha Zada BS -do- 10.12.2021| 10.12.2021 -do- 31.03.1997| 9 116 V/C Shakro
117 |Ziarat Gut Fardof Khan BS -do- 10.12.2021| 10.12.2021 -do- 04.05.1999}| 9 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.2021 | 10.12.2021 -do- 05.04.1989 9 114 V/C Kasai
119 {Fazale Mula Fazle Rahman Master -do- 10.12.2021 | 10.12.2021 -do- 21.11. 1996 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  [Fazal Rahim Master -do- 31.12.2021 31.12.2021 -do- 06.03.1998 | 9 111 V/C Mina Suleman Khet
121 [Muhammad Qasim |Muhammad Tahir - Master -do- 10.12.2021| 10.12.2021 -do- 10.09.1994 | 9 110 V/C Lar Kalan
122 {Khaista Rahman - |Badshah Muhammad - Master -do- 10.12.2021 | 10.12.2021 -do- - 03.03.1997 9 ‘fO_QZ ' V/C Manogai
123 |Muntazir Shah Sheikh MA -do- 18-02-2020] 831.03.2023 -do- 18.06.71996 1 9 ' 1’09 V/C Panjkora
124 |Aman Ullah Abdur Rahman BS -do- 10.12.2021 1 10.12.2021 -do- 23.02.1990| 9 101 '-//C- Loi Kallai
125 |Zia Ul Hag Abdui Haq FSC -do- 10.12.2021} 10.12.2021 -do- 03.03.1996| 9 94 V/C Gagra Gardi Bagh
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PART-VI
SENIORITY
17.  Seniority :-( 1) the seniority inler se of civil servants 4~"(appoint.ed to a service, cadre or
post} shall be determined:-

(@)  -in the casc of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission ®lor as the case may be, the Departmental
Selection Committec;] provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil sefvants selected for

promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post. '

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, cven though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-IEL- If a junior person in a lower post is promoted to a higher post by
superseding a senicr person and subscquently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred

for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit. '

Explanation-III:- A junior person shall be deemed 1o have superseded a senior person only
if both the junior and the senior persons were considered for the higher post

and the junior person
was appointed in preference to the senior person. '

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwisc shall rank senior to the person appointed by initial recruitment.

*(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their regular appointment 10 a cadre or
post.

(]

*(4) The inter-sc-seniority of civil servants in ‘a certain cadre to which promotion is made

from different lower posts, carrying the same pay s¢ale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post. -

Provided that if the datc of regular appeintment of two or more civil servants in the

" Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
1(S&GAD)4-1/80, dated 17-05-19889,

*® The words inserted by Notification No. SOR-I[S&GADM-USO{!_I, dated 04-02-15996.
“ sub-rule {3) of Rule 17 added .vide Notification No. SOR-I(E&AD)4-1/80/1V, dated 28-5:2002.

* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 15-11- 2009,
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-. ' . Service Appeal No:1645/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)°
M1SS FAREEHA PAUL ..* MEMBER (E)

Mr. Ijaz Ali; Village Secretary (BPS.9), Village Council Permoli North

Tehsil Razzar, District Swabi.
(Appellant)

l. The Government of Khyber Pakhtunkhwa through Secrelary Local
Government  and Rufal Development Depariment,  Civil St‘.'.;rcl‘arial,
Peshawar, '

2. The Director General Local Government and Rural Development
Department, Khyber Pakhluﬁkhwa, Peshawar.

3. The Assistant Director Local Government and Rurz{] Deveiopment

Department, District Swabi,

~ (Respogndents)
Mr. Noor Muhammad Khattak '
Advocate . .. - For Appellant
Mr. Asil Masood Ali Shah
Deputy District Attorney _ e For Respondents

" Date of [NSUHUON. ovvsl et 10.08.2023

Date of Hearing. oo «25.03.2024 -
Date of Decision.... .. e 25.03.2024
JUDGMENT

RASHIDA BANO. MEMBER (.J}: The instant service.appc'a] has been
instituted under section 4 of the Khiyber Pakhtunkhwa Service 'i"rihuna!, Act
1974 with the pral}fcr copied as below:
*On acceptance of this appeal, the respondent may kind!y be d}rectctl
to grant senior.ity to the appellant against the post of Village Sc;relary
w.e.f 14.01.2016 with 2l coﬁseq_u.ential back benefits. Any other rlemcdy

which this Tribunal deems fit that may also be awarded in favour of

-

appeliant,
T




-learned Deputy District Attomey for the respondents and perused (he case file

2
2. Bricf facts of the cast are that respondent departmem advertised pu.sts of
Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being cliigihlc
applicd for the same and after appearing in the written test, sceured high 1;1arks,
but despite better merit position, he was ignored. Feeling aggricved, he l::Icél writ
petitton No.589-P/2016 before Peshawar High Court, which was accepted vide
judgment dated 21.02.2018. Respondents in compliance of judgment issucd
appointment order of the appellant an 31 07.2018, but with immediate cffeét and
not from the date when his collcagues were appointed i.e. 14.01.2016. Fecling
aggrieved. he filed departmental appeal which’ was nat responded, hence the
instant service appcal. - | Ot
3. Respundents were put on notice, who submitted writien replies/comments
on the appeal. We have heard the learned counsel [or the appellant as well as the
with connceted documents in detail.
4, Learncd counsel for the appellant argued that the appellant Iias not been
treated in accordance with law and rules and respondents violated Adicle J.:md
25 of the Constitution of [slamic Republic of Pakistan, 1973. He fu‘rllu.-r argued
that inaction of the respondents by not granting seniority to the appcllar]t w.ef
14.01.2016 i.e. the date of appointment of other colledyuucs is against the .Iaw.
facts, norms of natural justice and material on record henee not tenable and linble
1o be set aside: that the act of respondents by not granting seniority io- the
appellant at par with his colleagues is alse against the spirit of judgment d.:ucd
16.10.2017.
5. Converscly, lcarned Deputy District Attorncy contended that appcll'an; has

been treated in accordance with faw and rules.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and there was

Assistant
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(10 mention of any back benefits including seniority ctc hence appointment of the
appellant was made with immediate effect.

6. Perusal of record reveals that respondent advertised certain pll;.il.\' of
secretary village neighborhoodscouncil in newspaper in-response of ;\'l\icll
appellant along with others applied I'or‘ it, who appeared in test and sc::l.;rca high
marks but appellant despile better merit position was ignorel. Rcsp(indcnl
department issued appointment orders ol other candidates on 14.01.2016 by
ignoring appellant. Appellant fecling uggrieved from inaction of the respondent
by nut appointing him despite being on top of the merit list. filed writ petition
N0.589-P/2016 before the Peshawar High Court, which was allowed videorder
dated 21.02.2018. The private respondent in the ibid writ petition filed review
petition No,56-P/2018 against Lhe supra Judgment dated 21.02.2018 but-same
was dismissed in limine vide order dated 03.05.2018. The respondent department
issucd appointment order dated 31.07.2018 by implementing judgme_m of
Peshawar High Court dated 21.02.2018, bt same with immediate cffect and not
from the date when the other colicagues were issucd appointmenl order dated
14.01.2016. Appellant fecling uggrieved and filed departmental appeal which

was not respondcd.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 revéals that
appellant secured high marks than respondernt no.5 of writ petition namely Satdar
Ali Shah, therefore, respondents were directed (o appoint appellant insiead of
safdar ali shah, who was appointed vide order dated I4.01.20I6,'having-high
merit position than said Safdar Ali Shah. Moreover other candidates of the
process initialed as a consequence of advertisemenm of the respondent
/department published in Daily newspaper, were appointed vide. order dated

147172016. Appellant was wrongly ignored by the respondent department and

there was no fault on his part. In accordance with (Appointinent, Promnotion &
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Transfer) Rules, seniority of a civil scevant will have to be determined in
accordance with Rule 17 Sub-Clause 1(a) which provide that
"17. Seniority :-( 1} the seniority inter se of civit Servaniy ©

(appuinted to a service, cadre or post) shall be
determined:- ’
(a) it the case of persons appointed by initial recruitment, .
in accordance with the order of merit, assigned by the'
Commission for as the case may be, the Departmental .
Selection Committee;] '

provided that persons selected for appointment to post in'
an earlier selection shall rank senior 1o the personys
sclected in a fater selection; '

8. The appellant had been initially appointed, thereford, the ﬁf'ticiall
respondents were bound to determine his seniority by following the pro-vis:ions of
scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and Rulc' 17 (1)
{a) of the Khyber Pakhtunkhwa Civil Servants (Appoiniment, Promotion and
Transfer) Rules, £989, which, as the record reflects orfand -the facts and
| circumstances brought beforc us, was never done. From every siretch of
imaginaiion, the appellant was selecied in the same sclection process having
appearcd in the examination and interviewed in response o the advertisement of
2015, wherein the other recommendecs of merit list of said advertisement of
2015. therefore, under the above provisions of law and rules, his seniority had 1o
be determined accordingly as the determination and fixation of senidrity other
.

than the above two provisions would be totally contrary 1o the !aw & rules as
well as against this long and well scttied principle and doing that \Ivould also be &
sclf-designed novel introduciion of determination of scniorjly on . initial
appointment. Such an cxercise having no place in the law cannot §uslain. We arc
fortified by the following pronouncements.

i, 2002 SCMR 889 titled "Govermment of NWEFP through
Secretary Irrigation and 4 others", wherein the august

Supreme Court of Pakistan was pleased to have obscrved




o 54 ' ' 5

that Appofnrmem‘s; made as a result of selection in one

. - combined competitive examination would be deemed 1o he

belonging to the same batch and norwi{ksr(mm'ngl

recammemfa!ion made by the Public Service Commission.

in parts, the seniority inter se, the appointees,’ of the same

| batch, would be determined in the light of merit assigned to
them by the Public Service Conmission.

ii, 20()2 PLC(CS) 780 titled "Shafiq Almad and others versus
the Registrar Lahore High Court and’ others” wherein it
was found that the If the civil servanis despite having been
declared successful earlier by the Commission, were ot
appointed at relevant time they could not be made ré suffer-
- Appuintment and seniority were entirely two different
things and delayed appointment of the civil servants could

not affect their right to seniority in accordance with the
rufes.”

ii,  PLC 1993 (CS) 116 titied M. Tahir Rasheed Establishment
Secretary Division, Islfa.mabrrd and others, wherein the
Federal Service Tribunal held that Inter se seniority of
candidates at one selection was to be determined on the - |
hasis of merit assigned to the candidates by the Public
Service Commission/Selection Commitiee in pursuance of
general principles of .\'ejniqriry and not the dates (Jf Joining
duty, ' -

P
7

. 9. For what has been discussed sbove, 'we are unison to acctptihis appeal
with direction (o respondent to place appellant along will appointee of order
dated 16.01.2016 in order of merit being selected af same selection process.

‘ Costs shall {ollow thie ¢vent. Consign,

‘ 16, Pronounced in open court in Peshawar and given under owr hands
' and seal of the Tribunal on this 25" day of March, 2024.

(FAREFHA PAUL) © (RASHI LBAN())'
Member (L) _ MembDer (J}
*M Khkan
, | (7)o
Assistant <
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01. Counsel for the appellant present.  Mr. Asil
Masood Ali Shah, DDA alongwith Abdul Manan, Focal

Person [or the respondents present.

SN - 02 Repl‘y.r’c':"mmcnls on behalfl of the respondents
'  submitted, wh-ch is available on Fle. A copy of the
Same ils haru.'-d over to the learmnced counsel for the

appcliaﬁl. Tio come up B rejoinder if a£ny and

arguments -+ 125.03.2024 before the D.B. Parcﬁa Peshi

given to U parties.

¢ N ) .
i’ , (FAREEQAJ’AU 1}

Member (1)

*tuzie Sul, Lo S

ORDER .
25.03.2024 I, Learned counsel tor the appellant present. Mr. Asi{ Masood Al

Shah Jearned Deputy District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, we arc unison
/ . . . . @ .
to accept This appeal with dircction 1o respondent to place appellant
along with appointec of order dated 16.01.2016 in order of merit being
selccted of same selection process. Costs shall lollow the event.
| Consign.

; 3. Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal on this 25" day of Mfz{ch, 2024,

 (RASHIDATBANO)
Member (J)

M Klan T e = o
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SA 1645/23

Oct. 2025

T_’:’_‘C-'?--.n» S "_“’\‘.f'ru.;f :

“Aivcercor Shah*

G1. Counscl for the appeltant present. Mr, Asif Masood Al
Shah, DDA alongwith Abdul Manan, TFFocal Person ® for the

respondents presenl.

0Z. Reply/comments on behalf of the respondents not submitied

and request for further time was made on their behalf, Final
.

opportunity is granted. 1o come up for reply/comments  on

15.11.2023 before the .3, PP given 1o the partics.

| (FAREEHF L)
Enate Subla, PX* : Mcﬂl ber (E)
16" Nov. 2023 |. Leamed counse! for the appelfant present. My, Habib

Y

Anwar, Additional /\dvnmn* General for lt,bpondum ’pxesun
2. Reply submmed 01 behalt of rr_:.pondenls wherein,
there is no name under the 51g 1atures, besides no 1ulhor1ty letter
of the ofticers signing the commeits or the one swearing in the
affidavit are annexcd. Thereﬁ're-, e office shall return the
comments o respondents for re noval 5 deficiencies ijpnimed aul
above and . to resubmit withir. seven d’.ﬁys."l'n come up for
replv/comments Qﬁ'l?,(l,ll.E(Q‘ belore S.3. PP given 1o the

&

parties.

b - ' (Kalim' Arshad Khan)
‘ Chairman  °

Assistant

LocatGot: & Ruraifes T}
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BEEORE THE KIYBER PAKHTUN

KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.03/2022

BEFORE: MRS, RASHIDA BANO .. MEMBER J) '
. MISS FAREEHA PA UL -« MEMBER (F) .,

Kifuyat Uliah Junior Vil )
; age Secretary (BPS-09 al Gove et &
Rural Development Department, l’cshmfuf. b Local Governmen &

(Appctlam

VERSUS i )
L. The Government of Klyher gk ‘ ‘s .

0 \yber Pakhiunkhwa through Seeretary oval

Government and  Rural Development Deparumem, Civil Seceetariar,

Peshawar,

[

The Dircctor General Local Governimeit and  Rural Developmen

Depanment, Khyher l':tkhlunkhwn_, Peshawar. .

3. The Assistant Dircctor Local Government and Rural Bevelopment
Depariment, District Swabi. & 191 Others .

4. Kamran Ullah Khan S/o [hsan Ullah, Junior Village Seccretary (BPS-

09), LG & RDD, Peshawar & 191 Others, ’

(l(csgundcms)

Muhammad Asif Yousafzai
Advocate For Appellant
Mr. Asif Masoad Ali Shah ,
Deputy District Atiorney For Respondents

Date of Institutton. . ........o.ovveeen.n.e, 23.12.2021

Datc of [leanng......oovvviniiinninnnn 29.05.2024

Datc of Decision......o.ovvevviininnne. 29.05.2024

JUDGMENT

RASHINA BANO, MEMBER (J)}: The instant service appeal has been

instituted under section 4 of the Khvber Pakhtunkhwa Service Tribunad, Act
1974 with the prayer copicd as bolow:
L]
“On acceptance of this appeal, the eejection order dated 29:11.2021

and final seniority list dated 16.03.2021 may please be set uside und the

respondents may be dirceted 10 place the nppellant’s aame at serinl
t

\Y

Assistant i
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?
No.26 instead of serial No.218 by madifying the final sen?nr:ty list. Any
other remedy which this august tribunal deems fit and appropriate that

may also be awarded in favour of the apdpeHant, ™

2, Bricf facts of the case are that the appellant is a Pcrmaf“"“ rcs-idcm of
Muhalla Garhi Khel Ahmad Khel, Tehsi) & District Peshawar. :rm- respondent
department advertised the post of Village Secretary (BPS-07) and appeliant being
chigible appticd (or the said post through a written test duly COI:““C“"' _'hm“!!h
NTS by the respondent department. The appettant was declared supccssﬁﬂ
candidate in merit list in Unien Council 49, Bazid Kh;.-l, Vilalge Cqun;cil 44,
Ahmad Khel. The Union Council Bazid Khel 49 consisis of four Village (;ouncils
namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Chowk iii. .VC 144
Ahmad Khel iv. VC 145 Marozai. The appetiant belongs to VC 144 Ahm_ad Khel
and was declarcd a successful candidate for the said VC, but astanishingly
another candidate namely Manzoor Khan bclnpging to another V¢ was appointed
i the said VC. Fecling aggricved, he filed writ petition Nn.4362-l‘:‘2016; before
Peshawar Tligh Couri, which was accepted vide judgment daied 22. 05 2018.
Respondents in compliance ol judgment issued appointment  onler ut the
appcllant on 30.11.2018. On 16.03.2021 respondents issued final scnin;il)' list
wherein namce of the appetlant was placed wt serial No. 218 insicad of seffal No.
26. Feeling aggrieved, he filed departmental appeal which was rejected, hence the
instant service appeal,

3. Respondents were put on notice, who submitted writicn replics/fcominents

on the appeal. We have heard 1he leamed counsct for the appellant as well as the

[carned Deputy District Attorney for the respondents and perused the tase fife

wilh connceied documents in detajl.
4, Leamned counsel for (he appellant arpucd that the appeltany h.ls nol.heen

treated in accordance with Jaw and rules and respondents violated Anicle 4 and

/’C‘
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25 —_— .
of the Constinnjon of Islamie Republic of Pakistun 1973. M¢ furthes d

, . He argue
that inaction of he respondents by not 8ranting scnioriy

Ilallll l|l iu.‘lic 1 t I s ! > 8 LY
S C and my lﬂ'rlal on ccurd; lhill hcins Ihc C’cctcc 6] thl. mn
b o .

scleeti 5, the ant’
P process, the appellant’s name was required to be placed g serial No, 26

on the } s i
{on the basis of date of hirh) beeause the respondents have no maintained the

list > basi erit s
on the basis of merit list; that the appellant has been discriminated by pot

treating hi P
caling him on the Principles as they treated the other selectees despite e fact

that appellant was giso a candidate of the same sclection process. Fle requested

that instant appeal might be accepied as prayed for,

5. Converscly, leamed Deputy Disirict Attorney. contended thai :lp[‘;c]]anl
has been treated in accordance with 1aw and rules. He further contended ll;al the
appellant was appointed on 30.11.2018. and his seniority will be ﬁxcd!ct;un!cd
from his date of appointment not from the date of advertisement of the post.
Moreaver, the Hon'ble Peshawar Tligh Court has not given any dircetion
regarding his scniority. Fe further comtended that departmental appeat of the
appetlant is barred by time, therefore, he requested that instant appeal nmight be
dismissed. ’
6. Perusal of record reveals that un 27.06.2015 respondent/depaniment
advertiscd some posls of Village Secretary BPS-07. Appellant being cligib.!c and
qualified, applicd for the same post. Writien test was conducted by the NT'S,
which was declarcd by the appellant. After conducting test and intcrview by
respondent/department appellant was declared suceessful candidme for Village
Council 144 Ahmad Khel. Private respondent namely Man‘f.o‘nr Kh.’l{l was
appointed by transler as Seeretary at Villsge Council 144 who belong.s: m. other
Viltage Council insicad of the appcllant who is permanent resident ol Village

Council 144. Fecling agpricved by the appointment by transfer of private

Assistant DJf “19[
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i - :nt departiment but
respondent appellant time and again approached the rcspundu'!l p
in vain.

1. Appeilant approached worthy Peshawar Migh Coun, Peshawdr in writ
jurisdiction which was allowed vide judgment and order dated 2.’2-.05.20‘.%:
where after appellant was appointed vide order dated 30.11.2018 with immediale
cfTect. Appetlant now through instant appeal seeks his scnior?l_v alongwith his
batch mates i.c. respondents who were appointed on the basis.oi' sanc test and
interview which was qualificd by the appellant but he was drupped by
respondents and was letier on appainied upon dircction of :\'nnhy Peshawar
High Court. Peshawar. Respondeni department issucd tentative seniority list for
the year 2021 on 10.08.2020 upon which appellant filed objection but $aMC was
no considered and rcspnm[cn[_s issued final scniu;ily list on 16.03.2021 where

name of the appellant was placed w1 Serial Nop.26.

8. Admittedly appeliant was ot appointed in the year, 2016, nd was

appointed later, which mcans he had not performed duties, therefore, on

the principle of no work ny pay, he is not entitled for financiai benefits, but

as regards the question of determination of scniority of the appellant or for

that matter the persong selected in onc combined competitive examination,
[

they will squarcly be belonging to the same batch and - their inter sc

seniority was necessarily 10 be determined in accordance with thejr

respective orders of neri prepared by the selection authority, as required

by section-R of the Khyber Pakhiunkhwa Civil Servants Act, 1973 and rule

E7 of the Khyber Pakhtunkhwa Civil Servants (Appointment; Transfer and

Promotion) Rules, 1989. Both the provisions are reproduced as under:

Khyher I’akhtunkhw:l, Civil Servam Act, 1973:




H
"
8. Senivriry..- - ] ‘
v (1) For proper administration of a service, cudre pr
14
{posif, the appointing quthority shall cause g

seniority list of the
membhers for the time

service, cadre or Ipostf 1o be
lerein contuined

any vested righy (o 4 particular §

heing of sucty
prepared, by g ,
{ nothing shall be construed 1 confer

entority in such service, cadre.or
Ipost] as the case may be.

2 . . .
(2) Subject 1u the provisions of sub-section (1), the seniority of o

civil sep ; ; ;
{ servant shall he reckoned iy relation to other civil servanty

bcfongmg fo the same service or 6 [eadre] whether sen
same department or office or nof, us

(3) Seniority

ing the
may be prescribed,

on initial appointment tv a service, [cudref or post

shall be determined ax may he prescribed.

{4) Seniurffy in a post, service or cadre to which a civil servant is

promoted shall tuke cffect from the date of regular appointment to
that post; Provided that civil servants who are selected Jor;
promotion to a higher post in onc batch shall, on their promotion ‘
1o the higher post, retuin their inter-se-seniority as in the lower

pust. '

(5) The seniority lisis prepared under sub-section(!), .s'f{aﬁ be .
revised and notified in the official Gazette at least once in «

calendar year, preferably in the month of Junuary.

Khyher Pakhtunkhwa, Civil Servants (Appoiniment, Promotion & Trans{er)

Rutes, 198Y9:

"17. Seniority :-( 1) the sewiority inter se of civil servanis
{appuinted to a service, cudre or pust) shall be determined:-

(a) in the case of persons appointed by initial recruitinent, in’

- accordance with the order of merit assigned by the Commission [or

-

as the case may he, the Departmentul Selection Committee; |
provided that persons selected for appoiniment (o post in an earlier
selection shall rank senior to the persons selected in o later

selection;” .

e

.!.
S
b
»
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!
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9. “The appellant had been initially appointed, therefore, the -of’ﬁcia1
respondents were bound to determine his seniority by following the
provisions of Section 8 of the Khyber Pakhtunkhwa Civi]‘Scr\‘:an'ts Act,
1973 and Rule 17 (1} (a) of the Khyber Pakhtunkhwa Civil S’ervanls
'(Appoimn‘wnl, Promotion and fransfer) Rules, 1989, which, as lhe‘ record
reflects or/and the facts and circumstances brought before us, was never
done. From every streich of imagination, the appellant was selecied in the

i amination and interview in
same selection process having appeared in the examination and in

i : acs of
responsc to the advertisement of 2015, wherein the other recommendec

2

merit list of 2016 had been selected, therefore, under the above prows.lons of
law and rules, their scniority had 10 be deiermined accurding!y.as the

determination and fixation of seniority other than the above two provisions

H

would be totally contrary to the luw & rules as‘well as apainst this long

practice and well settled principle and doing that would also be a sort of sclf-
designed novel introduction of determination  of seniority  on _injtigl

r v

appointment. Such an exercise having no place in the Jaw cannot sustatn, We

are fortified hy the following pPronouncements.
1

L )
3 2002 SCMR 889 titted "Government of NWFEp through

Secretary frri @ation and 4 otlrers”, wherein the aupust
i

Supreme Court of Pakistan was pleased 16 have observed
that Appointmenys made as a resuly of selection in one

combined competitive examination would pe deemed to be

belonging 14 ihe same  batch and notwithstunding

recommendation made by the Public Service Comumission in

parts, the seniority inger se, the uppointees, of the sume

hatch, woutd po determined in the. light of merit a.s's:'gne{f o

Niem by the Pubtic Service Conumisyion,

Assistant $5r8
LacaiGon o Rurgi Qe
Cepaitmen
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i, 2002 PLC(CS) 780 titled “Shafiq Ahmad and others versus
the Registrar Lahore High Court and others" wherein it way
Sound that the If the civil servants despite having been
declared successful earlier by the Commission, were not
{ppointed at relevant time 1 ey could not be made 10 suffer--
Appointment and seniorily were entirely two d{[ﬁ:ren{ things:
and delayed appointment of the civil servants could not,
affect their right to seniority in accordance with the rules."

fii.  PLC 1993 (CS) 116 titled M. Tahir Rasheed Establistunent
Secretary Division, Istamabad and others, wherein the
Federal Service Tribunal held that Inter se seniority of
candidates at anc selection was to be determined on Ih. e hasis
of merit assigned to the candidutes by the Public Service

Commission/Selcction Committee in pursuance of general
principles of seniority and not the dates of joining duty.
10.  As sequed 1o above discussion, we pariially alow the appeal in hand with
dircction to respondents 1o place hint in the seniority at the relevant place

2longwith his batch mates. Costs shall follow the cvent. Consign.

. Pronoulced in apen cowrt in Peshawar and given under vwr hands
and seal of the Tribunal on this 29" day of May, 2024.

\ 3
(FAREETTA PARL) . (RASHIDA BANQO)
Member (F) Member (1)

Assistant
toca Govt. & Rurf) Deve
Departnent
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D Chiajry,
"l'-—llt-spumlrul A,

¢ 4
Civil Petition For. Leave b
r. Leave 4o Appeal No.§1 of 2002, decided on 11 September, 2002,

(On appeal from

Judgment ¢ a1,
Islamabad, in App & dated 2-11.200)

assed by the Federal service “fri
cal No. 1076(R)CE nfEUUO)F ’ it serviee Fribunai,

{a} Civil service- '

---Pay. entitlenent to---When there is no work, there is in no pay.

’

(L) Civil service-

-~ Salary, refund of---Civil servant ofter obtaining stay order against his tronsfer was
allowed to continuc his duties at. original place, where he was paid salary for about (hree
years, ~-Authority deducted from salary of civil servant the amount paid to him as solary
for the period when he remained absent from duty-—Service Tribunal dismissed upp.ca-l of
civil servant- Validity—Civil servant had not performed his duties cilhc.r ot originn}
place or at transferred place, thus, was not entitled to salary--Period ff{r which cefund of
salary was effected from civil servant was the period for which, h.e had not
worked—WHen there was no work, there was no pay-—Recovery had rightly b“f"
effected from civil servant—Impugned judgment was not apen to exception o therc v "
no jurisdictions) ervor or misconstruction of facts and law---No substz!nu_nl qucsj:ong
law of public importance as envisaged under Art. 212(3) of the Constitution was made
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Wistnn (1972). At 21203, S
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‘\ﬂ;l'lq Mubaningg Wittiygeq .
A ‘I‘t'-'lll.‘-ml-Ht‘t'unl{nhs‘.m)'n:\llh‘nmh. Supeeme Comt and gy, Mubatmmzy Yhan
i .':lilimu'l. - ’

Soncdar Mull:nnm:ui

\xl;
Respondeny, Aslam, 1y

v A, and M8, Khantak, A:I\'tncnlc:li.l{cc},,‘l fos

Dale of hearing 11y Septeaber, 990,

JUDGMENT

SYED DEED
judgment of
Tribunat) pass
filed by the pe

i?:tr:"dUSSMN SHAN, 1.-~Petitioner seeks leave to appea) againsl that
cderal Servige Tribunal,, Islamabad (hercinaficr referred to g5 ghe

cd in Appeal No. 1076(R)CE of 2000 daied 2-1 I—EUOI.'WhL‘ﬂ:b)’ appeal
lilianer wyg disrnisscd.

2. Bnc!}y sla’!Fd that facis of the case ar¢ that on 4-7-1994, the petitioner was transferred
from M|§sa l\ls\\'ifl ‘@ Peer Koh. He fel thar trans(er order so issued was mata fide and he
Was punished being e Union' Official of the respondeny/Corporation, therefore, he
approachefi the NIRC for Festraining the order under Regulation 32 of NIRC Procedure
and Functions and chulalions; .19§4 and a stay order against his transfer to Pecr Koh
as granted and e was allowed 1o continuc and perform his dutics at Missa Kiswal and
also paid his salary that after about 3 years the respondent started deductions from the
salary of the petitioner i.e. the amouat which had been paid to him as salary, during the
period he worked at Missa Kiswal on the strength of the stay order of NIRC

3. Feeling aggricved, the petitioner approached the Tribunal by way of appeal, which was
dismissed. Hence, this petition. .

4. We have heard Ch. Sadiq Mohammad Warriach, leamed counsel for the petitioner,
who, inter alia, contended that that petitioner’s absence from duty from 2-7-1994 to
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra ‘Ordinary Leave
(EOL} and the Office Memorandum dated 13-2-1999 issued by th_e fespoqunUchd
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and th.c
recovery/deduction of the amount already drawn by the pelitioner from the respondent is
unwarranted, :
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Pl the learne Cotnsel gy .
wiunetion 1y he Belitiapg, H ol
has nlyg referred 1y, the "
wlich e s

for | . t‘j’]l?(l <Dy A G vebiemently conlrtoverted thy cantention

'-l‘llmncr und pointed oul (hat 1 doult NiRC issued an
" My  Sne s rc-c:ulllcd.hy the “Tribunal qn 18-8-199, ITI(:
18 St 1 Utidr, e pegitioner whichh 150t page 57 of (he paper book in

"Hhad ¢ Q
1 reporieg for

)
say, onde W

red by e ¢ y “IIP'}}'{!?: Gns Freld, Therefore, re

. ularizing the ner:
‘our e M) i & the perigd of
WS 101, i infustice with me.*

On his applieation oo

SO £ S Sibigicee - _- '
n.s;mmi:.ntr‘(nnmnuiun. \\rl!itltnrthl:;-il sum;n:try to the Chiel Personne] Officer of the
“08 ns ynder: '

"(70) Referopee o . :
dated 26.9 l'l:ll’;;gpa:}glsﬂm. il is submitied that as per message No.MK. 1334
Vs relicved fyop, M?‘M'(Cfr') O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shaty
reported at pigkop A tssn. Riswal Qit Ficld, for Pirkoh Gas Field. He neither
NIRC. OK(), M. or at M1ssn.Kis'\'.'al Oil Field, after getting stay order from
any official du.ty d Sa }“S‘\‘-’-’Ii Oil Field, did not confirm whether he performed
neitler claimeg an f':;'“g hs stay Foﬂ'& on} at Missa Kiswal. Mr. Niaz Hussaip
the Location ] 1y tield benefiy Jike messing/D. A. and Rota facilities nor paid by
Acharge dye 10 his non-performance ol any duty.

(71) lf‘ view of above, if npproved by Manager (Personnel), his request may be
regretied in the figly of earlier decision as per para, 14]-A, please.”

a

Thc': perusal of the abpvc document shows that the petitioner did not perform his usual
~ duties and was not entitled 1o salary as claimed by him,

q

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out that recovery was
already been effected from the petitioner and that Office Memorandum referred fo
hereinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974. It
was also pointed out by him that the petitioner in due course of service has already. been
promated , to his Manngerial post. , :

7. We have considered the arguments of the leamed counsel for the parties and have
carefully examined the record, which shows that the period for which recovery of refund
of the salary was effected from the petitioner was the peried for which he..d.id not :.vork.
By now, it is setiled law that when there is no work there is no pay. T_he petitioner did not
perform his' | dutics as mentioned hereinabove and recovery was rightly ef'l'ected f'rorp
hiny; thercafier, he was promoted to the post of Managcr_. The m_lpugncd J.udgmclnt is
entircly based on proper appreciation of the material avallab!‘e with the Tribunal. \‘;’c
further find that there is no jurisdictional error or misconstruction of facts and law. The

impugned judgment is not open to exception. )
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9. For the fuers, circumstanees ang rensons stiled hereinnbove, we wre of the considered

opinion that 1hjg Petition is withouw merit and substance, which is hereby dismissed and
leave to appeal declined

S.A.K./N-100/5

Petition dismisscd.
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1121/2024 Ziauddeen VS Government of Khyber
Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of

respondent No.1, 2 and 3.

(lwactorate General Local Govt: &RDD
Khyber Pakhtunkhwa




