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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

(^Service Appeal No. 1121/2024

Ziauddeen, Village Secretary, Village Council, Lar GambatSalarzaiDistrict 
Bajaur Appellant

* VERSUS

Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

1.
2.
3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Preliminary Objections;

i. The Appellant has no locus standi.
ii. The Appellant has not come to the Service Tribunal with clean hands,
ill. The Appellanthas concealed the facts & truth from the Service Tribunal,
iv. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record. ’S'm.

—-SY-t>!ued2. Pertains to Record. ( o

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council LarGambat was reserved for. 
observance of Female Quota.

5. Incorrect. Writ petition NO.4945-P/2022 titled "Fazal Janan& Others VS 
Government of Khyber Pakhtunkhwa" was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 

No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.



,C. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022. the case was sent to Respondent No, 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No, 76-P/ 2023.

# !

I). Incorrect. The Appellant is rightly placed at serial No.98 of final Seniority list of Junior 

Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 

(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled ‘'Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad" wherein it is clearly stated that when there was no work, there was no 

pay (Annexure-E).

Incorrect. The Appellant is treated in accordance with Law & Rules.E.

F. Incorrect.

G. No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

''—Sectary 
LGE&RDD KP Peshawar 

Respondent No.2

TWectoP' \ 
LG&RDD KP Peshawt

Respondent No. 1

Assistant Diocfei-^h 
LG&RDD Dis tric^ ij^r 

RespondenfNma^ •

Uk>' Covt: S Ruril Dtvetipmm 
O^pjnmtni Bdjour ‘ *

Assistan
>
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

% Service Appeal No. 1121/2024

Zlauddeen, Village SecreUry, Village Council, Lar Gambat Salarzai District 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)

AFFIDAVIT

0

I, Zeeshan All Shah Assistant Director (Sr) LG&RDD Bajaur District do 

hereby solemnly affirm and declare on oath that Para wise Comments in Service Appeal 
No.1121/2024 Zlauddeen, Village Secretary, Village Council, Lar Gambat Salarzai 
District Bajaur are true and correct to the best of my knowledge & belief and nothing has 

been intentionally concealed from this Honorable Service Tribunal. It is further stated on 

oath that in this appeal, the answering respondent neither has been placed ex-parte nor 
their defence has been struck Off/Cost.

0

9

Deponent

* CNIC #.11101-4 
Cell #.0333-9722349 

Assistant Director
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Additional Advocate General 
Khyber Pakhtunkhwa
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OFFICE OFTHR 
ASSISTANT DIRECTOR (Sr)

LOCAl. GOVT: & RURAL DEV: DEPARTMENT 
TRIBAL DISTIRCT BA.IAUR.
No. Ml) LG.& RDI) (H)
nn(C(l: 30 <3^ /2024.

To

All Village Secretaries 
LG&RDD District Sajaur

Subject;- FINAL SENIORITY LIST QF JUNIOR VILLAGE SECRETARIES (BPS-091
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herevyith final Seniority List of 

Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further 

necessary action.

c
Assistant DireMi^Sr) 

bvt: & Rural Dev^^ p^ment 
^^rfbal Diatric^^^aun

Local G

Copy of the above is forwarded to: ■
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa,
4. Accountant LG&RDD District Bajaur

Assistant C^cie cJSr) 
Local Govt: & Rural pkvjJ 

\ Tribal DistricfS
rtrnent

«
Assistant pre^

1
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Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on 30-08-2024
Date of . 
Regular 

Appointment 
to Present 

Post

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of . 
Birth

Name of VC/NCBPSQualification DomicileFather NameName of OfficialS.No

Initial ’
Appointment

^ I y//C Bara Banda16602.03.1995 910.12.202110.12.2021BajaurGhulam Farooq MasterFaridullah Khan1S 8i.
V/C AliJan Kallai15502.05.1995 9•do-10.12.2021 10.12.2021BS •do-Gul ZadaShaukal Mahmood2
NC Sadiq Abad 1150904.02.199410.12.2021 -do-10.12.2021ci a. -do-MasterAbdullahHidayal Ultah3

V/C Maraiio Shah-115010.03.1996 910.12.2021 -do-10.12.2021BS •do-Dost Muhammad KhanMuhammad Abbas40» ts
V/C Nawa14901.04.1997 9-do-10 12.202110.12.2021MS -do-Siraj IqbalSajad Iqbal5

V/C Tangi charmang148921.04.1990■do-10.12202110.12.2021-do-MasterAsad Khan6 Muhammad idrees
V/C Sheikh kallai14726.03.1994 9•do-10 12.2021 10.122021es -do-Mustafa7 Arshad Khan

V/C Marosa14601 05.1988 9-do-1012202110.12.2021-do-MBAAbdul MuhammadAbdul Wohab8
V/C Bara Nawagai14616.09.1992 910.12.2021 -do-10.12.2021M.Phil -do-Ghulam Oadir Khan9 Mursalin Khan

NC Wal! Ahad koioona14602 02 1995 9-do-to 12.202110.12 2021BS -do-Said Ahmad NoorW Aslifaq Ahmad

V/C Kulala Tangai14530.04.1988 9•do-23 09.202223.09.2022MBA -do-Baz MuhammadMuhammad Riaz11
V/C Haji Laung14505.02.1997 9•do-10.12.202110.12.2021BS -do-Ghulam MuhammadIsrar Ud Din12

V/C Tank Khaita143902.02.199607.08.2023 -do-07.08.2023MSC -do-Abdul Hanan13, Abdul Majeed

Muhammad Taimoor 
Shah Khan

V/C Azghar Kandaro143905.03.199610 12.2021 ■do-10.12.2021BS -do-Alam Shah14

V/C Manogai14202.02.1993 9•do-10.12.202110.12.2021MBA .-do-Shahabudin15 Shamsul hipq
V/C Yousaf Abad14220.03.1993 910 12 2021 -do-10.12 2021-do-MBARahmal Rabi16 Anayal Ur Rahman

V/C Lo.i Kaiidi Tangai142. 903.05.199310 12.2021 ■do- .10.12.2021•do-MasterSherKhan17 Faza'. Wahab
V/C Sharif Khano 2142902.01.1994-do-10.12202110.12.2021MSC -do-Sahib Zada18 Aziz Ur Rahman
V/C Bara Sewai-l9 14104.01.198907.08 2023 -do-07.08.2023MS -do-Farooq ShahMuhammad Sadiq19

V/C Gardai01.06 1990 9 141-do-10.12.202110.12.2021Master -do-Abdul Hamid20 Miraj Ud Din
V/C Balaee AlizaiMuhammad Kamran 

Khan
14104.03 1992 9-do-10.12.202110.12.2021MBA -do-Aurang Zeh Khan21

V/C Rashakai14002 05 1990 9-do-10.12 202110.12.2021-do-MALai Badshah22 Waqar Ahmad
V/C Lara Mnkha14001 03 1991 907 08 2023 -do-07.08 2023MBA -do-Nowsher Knon23 Habib Ur Rahman



140 V/C Tanai15.08.1992 9-do-10.12.202110 12.2021-do-M.PhilGul Zaman KhanAmjad All24
140 V/C Dabarai12.08.1993 9-do-10.12.202110.12.2021-do-MasterNamus KhanTaj Muhammad25
140 V/C Damadola910.03.1995-do-10.12.202110.12.2021-do­esShams Ur Rahman26 Muhib Ullah

140 V/C Ghazi Baba07.06.1997 9—do-10.12.202110.12.2021-do­esMuhammad Razaq —Faza! Ahmad27

2.39] V/C BarKemal10.01.1992 9-do-07.08.202307.08.2023BS -do-Samand KhanGulab Gul28

V/C Bar Gatkai-119.02.1993 9-do-10.12.202110.12.2021-do-M.PhilTalib29 Irfan Ullah
V/C Inamkhauro 

ChinaQai-207.02.1994 9-do-10.12.202110.12.2021-do-■ .MasterLai Muhamm.adKhan Muhammad30

V/C Mato Chinagai928.02.1995-do-10.12.202110.12.2021-do-MasterSaid Arif KhanSiraj Ud Din31

Faja14.08.1996-do-10.12.202110.12.2021-do­esSeed Ullah Jan32 Inzimam Saeed

V/C Nawai kallai 1909.10.1996-do-10.12.202110.12.2021-do-MSCZahir ShahSaeed Ullah33
^ - 138‘A V/C Sheikh Baba02.12.1990 9■do-29.12.202129.12.2021-do-Faqir Muhammad Master34 Riaz Akbar Khan

V/C Batwar138903.03.1993-do-10.12.202110.12.2021-do-M.PhilSher Gulab35 Ihsan Ullah
V/C Talai 113801.03.1997 9-do-10.12.202110.12.2021-do-Muhammad Shahii yar Master36 Hazrat Yar

NC Mir All Qilla Khar-:.:137.. .25.06.1990 9-do-10.12.202110.12.2021-do-M.PhilSaid Badshah37 Waqar Ullah
V/C Loi Sam/Khanano 

Kallai
i
-137:01.01.1995 9-do-10.12.202110.12.2021-do-MBALai Muhammad38 Zahid Ahmad ■M-'TJ!-)-''-

V/C Bar Kholozo Bar 
Chammm918.04.199610.12.2021 -do-10.12.2021-do-MasterJaifoor Khan39 HaiderAII

V/C Shago08.12.1988 9-do-10. 12.202110.12.2021-do-MasterKhan Khel40 Jamshid Khan
mi36M V/C Nazakai912.08.1989. -do-10.12.202110.12.2021-do­esAlam Zeb Khan41 IzharUdDin
Mi3m V/C Miamool01.03.1992 9-da-10. 12.202110.12.2021-do-MasterGul Saz42 Dawood Khan
^3® V/C Manai916.04.1995-do-07.08.202307.08.2023-do-MAMunir Khan43 Abdur Rehman

V/C Dehra Kai901.04.1997-do-10. 12.202110.12.2021-do­esMasihullah44 Gouhar Rahman
V/C Dabar 1903.04.1997-do-06.09.202306.09.2023-do­esWall Khan45 Israr Ud Din

\mi V/C Kooka903.04.1984-do-01.03.202301.03.2023-do-MasterMir Alam Khan46 Sher All

V/C Tarala

V/C Mohalla Lai Karim

135 -912.02.1992-do-10. 12.202110.12.2021-do-
-• Sfil ifU.-'

Master47 Sajjad Khan Sher Muhammad
*1- ' tM’ . «' y-m.♦ ;v» tps.-?- • ti-

01.05.1994 9 135-do-07.08.202307.08.2023-do-MasterMuhammad Samar48 Anwar Ul Haq*
'



«»

8S 12.09.1994 9 135 V/C Lar Kholozo■do-10 12.2021 10.12.2021-do-AbdurRaufShakir Ullah49 (Elect. Eng)

135 V/C Shinkai20.04.1996 9-do-.10.12.202110.12.2021-do-MasterAbdur Rashid Khan50 Muhammad Zahid

NC Lar Raghagan03.05.1999 9 135-do-10.12.202110.12.2021-do-FSCSultan MuhammadAmir Sohail51

134 V/C Smasai02.03.1988 9■do-10.12.202110.12.2021-do-BBA HonsGul Zaman52 Sarfaraz Khan

V/C Bar Safarai15.04.1993 9 13410.12.2021 -do-10.12.2021-do-BSMeera JanZakir Ullah53

V/C Badan Bar Kallai-113401.02.1994 9-do-10.12.202110.12.2021-do-MasterBazarg JamilIhsan Ullah54

V/C Sharbatai Koz Kallai9 134 ■■■01.03.1994-do-10.12.202110.12.2021- --do-BSShah Jehan.55 Sabir Hussain

134' V/C Letai904.03.1998-do-03.03.202203.03.2022MSC -do-Sald WallDllaram Khan56
133 , V/C Hayatal905.05.1988-do-10.12.202110.12.2021-do-M.PhilDawood Jan57 RIaz Ud Din

V/C Tarkho-1133'-'18.02.1994 9-do-10.12.202110.12.2021-do-MasterNizam Ud Din58 Shams Ud Din
V/C Bado Bagh Arang■133 . . •02.02.1995 9-do-10.12.202110.12.2021-do-MasterBakht RawanSafoor Khan59
V/C Warokai Kharkal20.03.1992 9 ■ ,132--25.01.2022 -do-.25.01.2022-do-MasterHabib Ul HasanSyed Tanq Hasan60

V/C Dabbar-I911.03.1996-do-07.08.202307.08.2023-do-MSCBakhtyar Gul61 Bahadar Munir

'|32| V/C Ghakhai02.02.1998 9■do-10.12.202110.12.2021-do-MasterBakhtawar62 Muhammad Riaz

132 i- V/C Kohai 101.03.1999 9■do-10.12.202110.12.2021-do-BASalman KhanIsrar Ud Din63
V/C Swal Qilla■^ -13215.03.2000 9-do-06.01.202206.01.2022-do-BSMutabar Khan64 Khurshid Ahmad

^1132 V/C Bad-e-Samoor 101.04.2000 9-do-10.12.202110.12.2021-do-BAMuhammad Ismail65 Ihtesham
>,131 V/C Badan Lar Kallai01.04.1989 9-do-10.12.202110.12.2021MBA -do-Abld KhanMuhammad Zahid66

1.31' V/C Dehrago914.04.1994-do-10.12.202110.12.2021-do-MasterMuhammad Sajid Shah Pervez67 V,

V/C Shinkoti. .130 • ,907.10.199110.12.2021 ■do-10.12.2021-do-MaslerAjab Khan68 Najib Ullah
V/C Mor Dara9 130 • ■'30.04.1993-do-10.12.202110.12.2021-do-MasterSher Mahmood69 Mohammad Abbas
V/C Sikandaro13003.04.1997 9-do-10.12.202110.12.2021-do-MSCAurang Zeb70 Mubarak Zeb

V/C Lar Molasaid 113.02.1998 9 130 ■10.12.2021 -do-10.12.2021MSC -do-Muhammad SadiqNasrullah71
V/C Cheenagai13001.03.1998 9-do-10.12.202110.12.2021-do-BSShah Pur Khan72 Zakir Ullah

V/C Ghundo13010.03.1998 904.03.2022 - -do-04.03.2022-do-MasterKhaista Rahman73 Muhammad Shoaib
V. C Jaunat Ihad/E 

Shah
>

9 12905.02.1992'-do-10.12.202110.12.2021-do-MasterSher Atam74 Muhammad Sajid
V/C Mano17.06.1992 9 129-do-10. 12.202110.12.2021-do-r MasterSher Muhammad75 Israr Khan

V
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76 Sami Ullah Muhammad Idress Master ■do- 10.12.2021 10.12.2021 •do- 05.05.1994 9 129 V/C Shah Narai

77 Fatal Rahman Khaisla Rahman BS -do- 10.12.2021 10.12.2021 ■do- 01.01.1996 9 129 y/C Qambar
78 Haneef Ullah Said Karim Khan ■ Master -do- 07.08.2023 07.08.2023 •do- 11.04.1996 9 129 V/C Lara Ghundai
79 SherHayat Akhun Zada 'M.Phil - -do- 10.12.2021 10.12.2021 -do- 08.04.1992 9 128 V/C Naranj-1
80 Imran Khan V/CAbdul Rauf Khan . MPA -do- 10.12.2021 10.12.2021 -do- - 12.02.1994 9 128

Sahibabad/Babarshah
81 Najamudin Said Hakeem-Khan MBA -do- 10.10.2023 10.10.2023 -do- 17.03.1994 1289 V/C Sara Mina Alizai

«= a ~
g

-- tr 5 *0 ft t3 
v» tA 

•*X V

82 Tasbih Ullah Hakim Said ■ ■ ■ 'Master -do- 07.08.2023 07.08.2023 -do- 02.04.1994 9 128 V/C Kharai Kamar
83 Saliman Khan Abdullah Jan ■ MSC -. --do- • • - 07.08.2023 07.08.2023 -do- 03.02.1996 9 128 V/C ChoraiI 84 Habib UrRhaman Abdul Hakeem FSC -do- 10.12.2021 10.12.2021i ■do- 05.01.2000 9 128 V/C Topan Shah
85 Fatal Wahab Bakht Sardar Master -do- . 05.01.2022 05.01.2022 -do- 16.07.1989 9 127 V/C LarLako
86 Abdul Ghafar Khan Badshah MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1991 9 127 V/C Saparai
87 Arshad AH AmirZaman M.Phil -do- 16.02.2022 16.02.2022 -do- 15.01.1992 9 127 ■ V/C Bar Targhau

88 Shafi Ur Rahman Abdur Rahman M.Phil -do- 10.12.2021 10.12.2021 ■do- 10.11.1992 9 127 V/C Lara Mina-1
89 Rafiullah Muhammad Sher M.Phil ■do- 10.12.2021 10.12.2021 -do- 03.07.1994 9 127 V/C Lara Dandokai
90 Muhammad Idrees Sher Badshah BS -do- 23.02.2022 23.02.2022 -do- 10.02.1995 9 127 NC Trass Nawagai
91 Sami Ullah Misal Khan MSC -do- 23.02.2022 23.02.2022 -do- 10.03.1995 9 127 V/C Bar Chamatkand!

Muhammad Ullah
Khan

92 AH Zaman Master -do- 10.12.2021 10.12.2021 -do- 11.09.1996 9 127 V/C Nazar Mina

93 Fatal Hadi Oan Sami Ullah Master ■do- 10.12.2021 10.12.2021 -do- 04.05.1997 9 127 V/C Gillai
94 Ratamin Shah Zarin Khan BS -do- 06.09.2023 06.09.2023 -do- 04.01.1998 1279 V/C Batmalai-ll

95 Muhammad Iqbal SherBahadar BS -do- 10.12.2021 10.12.2021 -do- 10.11.1989 9 126 , V/C Tangai-1
96 Fatal Amin Fatal Khaliq MS •do- 10.12.2021 10.12.2021 ■do- 02.05.1990 9 ■ .126 V/C Tandoka
97 Yar Muhammad Shah Jehan Khan Master ■do- 09.02.2022 09.02.2022 -do- 11.01.1994 V/C Agra-19 125
98 Zia Uddeen Muhammad MA -do- 07.08.2023 07.08.2023 ■do- 18.07.1994 V/C Lar Gambal9 125
99 Shakir Ullah Habib Ahmad BS ■do- 23.08.2023 23.08.2023 -do- 03.03.1997 9 125 V/C Chorak
100 Islam Gut Rahman Gul Master -do- 10.12.2021 10.12.2021 -do- 05.03.1997 NC Pashat Khan Kallai9 125
101 Faridullah Izai Ullah Master -do- 10.12.2021 10.12.2021 

'oK’oe.i/bzo'^'^
125 '■do- 14.12.1997 V/C Loi Kharkai9 $

- A*.-W^'l^Tkana» .* ) 4- .. 4 J f 102y,Farman UlUlf- '■^' TMalbn^^Bi^ 4 ' “ Vi-do-
»• •• 1Bd4*1998 9 125

103 Ihsan Ullah Molana Mian Jan . Master -do- 31.12.2021 31.12.2021 -do-- 15.01.1990 V/C Irab Kallai-19 124

A
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i’23^-16.01.1985 9 V/C Nakhtar Bala07.08.2023 07.08.2023 -do-Ruh ullah -do-104 Abdul Manan Master
NC Inayat Killi/Mlagano

Koroona25.02.1986 910.12.2021 -do-105 Ghulam Habib -do- 10. 12.2021Rafaat Khan Master

V/C Chinargo01.01.1998 904.09.2023 -do-04.09.2023106 Fazal Subhan Madam Said BS -do-

14.0^023 122 V/C Serai Mir Khan20.05.1987 914.09.2023 ■do-107 Muhammad Shahid Dost Mohammad Khan M.Phil -do-

122 V/C Kitkoot-101.06.1999 907.08.2023 -do-108 Naseem Gut BSC -do- 07.08.2023Zlarat GulS -S.
C S V/C Lagharai12.02.1985 9 12110.12.2021 -do-BSC (Hons} -do- 23.09.2016109 NIsar Ahmad Musafar Khan-

120 V/C lakiano-do- 27.11.1989 910.12.2021 10.12.2021110 Khan Shahzada Shah Wazir ■ ■ Master -do-

120 V/C Ghaijo Kamangara■ -MBA - 20.04.1992 910.12.2021 -do-111 Khan Bahadar Alif Muhammad ■ -do-■ ■ 10.12.2021
V/C Hilal Khel
Charmang-1' 120-do- 01.05.1992 910.12.2021 10.12.2021112 Muhammad Ibrahim GhazI Khan Master -do-

. 119 V/C Tar-do- 14.03.1991 910.12.2021 10.12.2021113 Ihsan Ullah Mira Jan B.Tech -do-

119 V/C Top07.10.1998 910.12.2021 10.12.2021 -do-114 Tahir Ullah Abdullah Jan BSC -do-

.■116' V/C Kaga Khas12.11.1992 910.12.2021 -do-115 All Rahman BS -do- 10.12.2021Gul Rahman

10.12.2021 .116 V/C Shakro9-do- 31.03.199710.12.2021116 Nasrullah Bacha Zada BS -do-
V/C Chachagai04.05.1999 9 11510.12.2021 -do-117 Zlarat Gul 10.12.2021Fardol Khan BS -do-^1/ V/C Kasai9 11410.12.2021 -do- 05.04.198910.12.2021118 Fazal Amin Zafar Khan MBA -do-

V/C LarKallai Gabarai9 113-do- 21.11.199610.12.2021 10.12.2021119 Fazale Mula Fazle Rahman Master -do-

V/C Mina Suleman Khel06.03.1998 9 11131.12.2021 -do--do- 31.12.2021120 Muhammad Shafi Fazal Rahim Master

V/C Lar Kalan10.09.1994 9 11010.12.2021 -do-Muhammad Qasim Master -do- 10.12.2021121 Muhammad Tahir

109 ' V/C Manogai03.03.1991 910.12.2021 -do--do- 10.12.2021122 Khaista Rahman Badshah Muhammad ■ Master

109 V/C Panjkora18.06.1996 931.03.2023 -do-18-02-2020123 Muntazir Shah Sheikh MA -do-

V/C Loi Kallai101-do- 23.02.1990 910.12.2021 10.12.2021124 Aman Ullah BS -do-Abdur Rahman

V/C Gagra Gardi Bagh94-do- 03.03.1996 910.12.2021 10.12.2021125 ZiaUlHaq Abdul Haq FSC -do-

Assistant Dir
I
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PART-VI 

S E N H) U I T Y

post) .shlllta "(appointed to a■17.
service, cadre or

in the ease of persons appointed by initial recruitment, in accordance with the order 
of merit assigned by the Commission ‘'\ot as the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to posi in an 
earlier selection shall rank senior to the persons selected in a later selection; and

in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in one batch shall, on their promotion to the higher post
retain their inter se seniority as in the lower post.

(a)

(b)

Explanation.!:- Ifa junior person in a lower post is promoted to a higher post temporarilv 
m the publm interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation ofhis seniority in the higher post.

Explanation-II:. If a Junior person in a lower post is promoted to a higher post bv 
superseding a senior person and sub.scquently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is delcrred 
tor the time being lor want of certain information or for incomplete record or for any other 
not attributing to his fault or demerit. reason

V u .u A junior person shall be deemed to have supers‘’edcd a senior person only
It both the junior and the senior persons were considered for the higher post and the lunior n 

appointed m preference to the senior person.
ersonwas

(2) Seniority m various cadres of civil servants appointed by initiarrecruitmenl vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the .same, the person appoTmed 
otherwise shall rank senior to the person appointed by initial recruitment.

c u '^ergcr/restructiiring of the Departments, Attached Departments or
Subordinate Offices, the inter sc seniority of civil servants affected by the mcrgcr/rcstructuring as 
atarcsaid shall be determined m accordance with the date of their regular appointment to a cadre or

F 7^^ mter-sc-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appomtment/promotion of the civil servants in the lower post

Provided that if the date of regular appointment of two or more civil servants in the

47
Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No SOR- 

l(S&GAD)4-l/80, dated 17-05-1989.

The words inserted by Notification No. SOR-I(S8.GAD)4-1/80/!I, dated 04-02-1996.

® Sub-rule (3) of Rule 17 added vide Notification No. SOR-l(£&AD)4-l/aO/IV, dated 28-5-:2002. 

rule (4) of Rule 17 added vide Notification No.SOR-VI (E8<AD) 1-3/2008 dated 19-11-Sub-
2009.

Assistarrt
t0C?lG‘>vt S 3af/(
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BFFORF. THF KHVItER PAKHTUNKHW'A SF-RVICE TRIBUNAL PESHAWAR

Service Appeal No;1645/2023

... MEMBERS)’ 
...' MEMBER (E)

BEFORi:. MRS. RASHIDA BANG 
MISS FAREEHAPAHL

Mr. Ijaz Ali. Village Secretary (BI’S-9), Village Council Pcrmoli Norili 
Tclisil Razzar, District Swabi.

(Appellant)
VERSUS

1. 'l‘he Oovemmeni of Khyber Pakhluiikhwa through Secretary Local 

Government and Rural Dev’clopmenl Department, Civil Scerelarial. 

Peshawar.

2. the Director General Local Government and Rural Development 

Department, Khyber I’akhlunkhwa. Peshawar.

3. The Assistant Director Local Government and Rural Development 

Department, District Swahi,

(Re.spondents)

Mr, Nonr Muhammad Khattak 
Advocate For Appellant

Mr. Asil Ma.sood Ali Shah 
Deputy District Attorney For Respondents

S

. !0.0S.2023

..25.O3-2024-
..25.03.2024

J.Daic of Institution 
13ate of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG, MEMBER (.P: The instant service appeal has been

instituted under section 4 of the Khyber Paklitunkhwa Service Tribunal, Act

5 974 with llie prayer copied as below:

“On acceptance of this appeal, the respondent may kindly lie directed

to grant seniority to the appellant against the post of Village Secretary

w.e.f 14.01.2016 with all consequential back benents. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

appellant.

Assistant
Lot#! Covt & Rwtf iQ^ant 

OepanmetrtSffl^ .—
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2. Brief facts of the ease arc that rcs|)oni!ciii department advertised posts of

Secretary. Villagc/Neiglibor Hood Council (BPS-O?) and appclloni 'being eligible 

applied lor the same and aBer appearing in the written test, secured high marks, 

but despite better merit position, he wa.s ignored, l-'eeliiy' aggrieved, he Hied writ 

petition No.589-P/2UI() before Peshawar Higli Court, which was accepted vide 

judgment dated 21.02.2018. Respondents in compliance of judgment issued

appointment order of the appellant on 31,07.2018, but with immediate effeet and 

not from tlie date when his colleagues were appointed i.c. M,01.2016. Peeling 

aggrieved, he filed departmental appeal which'was not responded, hence the 

instant service appeal. . •

Respondents were put on notice, who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

-learned deputy District Attorney for the respondents and pcru.sed the case file 

with connected documents in detail.

on

Learned counsel for the appellant argued that the appellant has not been

treated in accordance with law and rules and respondents violated Article J and
*

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that inaction of the respondents by not granting seniority to the appellant w.e.f 

14.01.2016 i.e. the date of appointment of other coiledgucs is against the law. 

facts, norms ol natural justice and material on record hence not tenable and liable 

to be set aside; that the act of respondents by not granting seniority to the 

appellant at par with his colleagues is also against the spirit of jiidgmcnl dated

4.

16.10.2017.

Conversely, learned Deputy District Attorney contended that appellant has5.

been treated in accordance with law and rulcs.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and there was

Assi9t<]nt
locilCftvt. !•

Ocpirtawni Saiigr**^
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no mention of any hack benefits including seniority etc hcticc appointment of the 

appellant was made with immediate effect.

Perusal of record reveals that re.spondeni advertised cenain posts of 

secretary village ncigliborhood/'couiici] in newspaper in-iespon.se of whieli 

appellant along with others applied for it, wlio appeared in lest and secured Itigh 

marks but appellant despite better merit position was ignored. Respondent 

department issued appointment orders of other candidates on 14.01.2016 by 

ignoring appellant. Appellant feeling aggrieved from inaction of the respondent 

by not appointing him despite being on lop of the merit list, nicd writ petition 

No.589-P/2016 before the Peshawar High Court, which was allowed vldcUirdcr 

dated 21.02.2018. The private respondent in the ibid writ petition filed review 

petition No,56-P/20I8 against the supra Judgment dated 21.02.2018 biit'Same 

was dismissed in limine vide order dated 03.05.2018. The respondent department 

issued appointment order dated 31.07.2018 by implementing judgment of 

Peshawar High Court dated 21,02.2018. but same with iminedialc clTeci and not 

from the date when the other colleagues were issued appointment order dated 

14.01.2016. Appcilaiii feeling aggrieved anti filed dcpiinmenial appeal which
4

was not responded.

6.

7. Perusal of the wonhy Peshawar high court dated 21/2/2018 reveals ihal 

appellant secured high marks than respondent no.5 of writ petition namelv SalcJar 

Ali Shalt, therefore, respondents were directed to appoint appellant instead of 

safdar ali shah, who was appointed vide order dated 14.01.2016, having-high 

merit position than said Safdar Ali .Shah. Moreover other candidates of (he

process initialed as a consequence of advcriisenieni of the re.spondent 

/department published in Daily newspaper, were appointed vide order dated 

14/1/2016. Appellant was wrongly ignored by the respondent department and 

there was no fault on his part. In accordance with (Appointment, Promotion &

Assistant [

OipJtVntal *“
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Transfer) Rules, seniority ol’ a civil servant will have to be determined in 

accordance with Rule 17 Sub-Clause 1(a) which provide that

"/ 7. Seniority :-( I) the seniority inter se of civil servants ■ 
(appointed to a servien. cadre or post) shall be 
determined:-

(a) in the case of persons appointed by initial recruilnicnt, 
in accordance with the order of merit, assigned by the 
Commission (or as the case may be, the Departmental- 
Selection Committee;(

provided that persons selected for appointment to post in ' 
an earlier selection shall rank senior to the persons 
selected in a later selection;

The appellant had been initially appointed, therefore, ilic ofticiu! 

respondents were bound to determine his seniority by following the provisions of 

section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and Rule 17 (I) 

(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion anil 

Transfer) Rules, 1989, which, as the record reflects or/and -the facts anti

8.

circumstances brought before us, was never done. From every stretch ol‘ 

imagination, the appellant was selected in the same selection process having

appeared in the examination and interviewed in response to the advcrliseiitent of

2015, wherein the other recommendcc.s of merit list of said acjvertiscmcni of

2015. therefore, under the above provisions of law and rules, his seniority liad to

be dciennined accordingly as the determination and fixation of seniiirily other

than the above two provisions would be totally contrary to the law & rules as

well as against this long and well settled principle and doing that would also he a 

self-designed novel introduction of determination of seniority on. initial

appointment. Such an exercise having no place in the law cannot sustain. .We arc

fortified by the following pronouncements. ‘ .

2002 SCMR S89 titled "Government of NWFP tbroni<li 

Secretary Irrigation omi 4 others", wherein the august 

Supreme Court of Pakistan was pleased to have observed

I.

Assisbntp/^
Omdttmtni
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iJiat AppoiiUmeitls made, (is a result of selection in one 

combineit competitive examination would be deemed to he 

belonging to the same batch and notwithstanding 

recommendation made by the Public Service Commission- 

in parts, the seniority inter se, the appointees, of the same 

batch, would he determined in the light of merit as/igned to 

them by the Public Service Commission.

201)2 PLC(CS) 7H0 titled "Shafiq Ahmad and others versus 

the Registrar Lahore High Court amt others" wherein it 

found that the If the civil servants despite, having been 

declared successful earlier by the Commission, were not 

appointed at relevant lime they could not he made to suffer- 

- Appointment and seniority were entirely two different 

things and delayed appointment of the civil servants could 

not affect their right to seniority in accordance with the 

rales."

PLC 1993 (CS) IJ6 titled M. Tahir Rasheed Establishment 

Secretary Division, Islamabad and others, wherein the 

Federal Service Tribunal held that Inter sc seniority of 

candidates at one selection was to be determined on the 

basis of merit assigned to the candidates by the Public 

Service Commissiun/Seleclion Committee in pursuance of 

general principles of seniority and not the dates of joining 

duly.

It.

Hi.

%
9. For whiil lias been discussed above. \ve arc unison to acctptlliis appeal

with direction to respondent to place appellant along with appointee of'order

dated 16.01.2016 in order of merit being selected q.f same selection pfoce.ss.

Costs shall follow tlie event. Consign

Pronounced in open court in Peshawar and given under ow' hands 
and seal of the Tribunal on this 2.5''' day of March, 2024.
10

U
(FArtCF.IlA I‘AUL) 

Member (E)
(RASHIDA BANG) : 

Member (J)
•M Klinn

Assistant
Dspartnicnil:.,
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20“' Dec. 2023 Counsel for ihc appellanl prcscnl Mr. Asif 

Masooci All Shah, DDA alongwitli Abdul Maiuin, Focal 

Person for the ':espondenls present.

Oi.

y<

...»
Reply,Arinincnls on behalf of the respondents . 

submillcd, w|i,;h is available on f'.le. A copy of the 

same is hanc ■ d over to the learned counsel for die 

appellant. I

o:.

come up tbr rejoirtder if any and 

arguments .■ i 2.5.03,2024 before the D.B. Pareha Peshi 

given to t! ' pardes.

I

(FAUEE >AIJI.) 
Member (K)

ORDER . 
25.03.2024 I- Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah learned Deputy District Attorney for the respondents present.

2. Vide our detailed judgement of toclav placed on file, we arc unison
’ « •

to accept mis appeal with, direction to respondent to place appellanl 

along with appointee of order dated 10.01,2016 in order of merit being 

selected of same selection proce.ss. Costs shall follow the event.

Consign.

i. Pronounced in open coun in Peshawar and given under our 
hands and seal of the Tribunal on this 2.5''' day of M^ch. 2024.

J
(FAREKHA PABL) 

Memoer (E)
(RASHID/VT^ANO) 

Member (J)
•M KUui

Assistant
lOWt Gcvt' S 

OsMrtH.t.iuiaEia-'

r
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ii-.04‘" Ocl. 2025 01. Coiinsc! ibr ihc b|ipcl!am prcscnl, Mv. Asif Masood Ali 

alongwhh Abdul Manan, I'-ocal Person ' Cor theSiiah. I)1)A

rcspondcnls piescnl.

02, Kcply/eommcnls on bchalforihe respondents not submitted 

and request I'ur fiirtlier time was made on tlicir behalf. Final

'I'o come up for rcply/commenis 

1 5.11.202.5 hclbi'c the S.B. PP given to the panics.

opportunity is granted. on

[■tpeT

(FARfcEH'I^PAL 
Member (E).

L)

16" Nov. 2023 I. Learned coiinse' for the appellant present. Mr. Habib 

Anwar, Additional .Advocate Genera! for respondents present.

Reply submitted o,\ behalf of respondents, wherein, 

there is no name under the sigialures, besides'no authority letter 

of the officers signing the com nefts or the one sw-earing in the 

affidavit are annexed. Therefore, .b^e ofnee sitall return tlie 

comments to respondents for re noVal Gf deficiencies pointed out 

above and,to resubmit witbii, seven flays. To come up for 

reply/commenls on 20.12.202.? .before S B. P.P 

patties.

2,

given to the

(Kaliin Ar.sbacl Khan) 
ChaiiViian

Assistant C
loniGovI: ^ Rural

Oswrtffisiii —-
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Service Appeal iVo.03/2022 

M«S. llASmOA liANO
missfarfi:hai'aul

^^^£g-^'rRIBUNAJ.aiik^WA R

BRFORK:
- MEMBKR(.J)
- ‘VIKMBER(K),

RuraM)cvcIop,ntn7DcpIr!nfcn^iSla^ Local Covcr.u„c,„ A

(Appcllaiii)VERSUS

1. 0,0 Oovernmen, of Khyhcr I'akh.unkhwa ihrouet/Sccrc. 

Govcrnmcin and Rural Ucvcinptncnl 

I’cxliawar.

2. The Dirccior (knerai Local GovcrnincTii 

Dcpanmcnl. Khyhcr I'akliuinklnva, Peshawar.

3. I he A-Ssi-siani Dirccior Local (iovernmcni 

Dcpnnmcm, District Swabi. &. 191 Others

4. Kninraii Ullah Khan S/o llisan Ullah, Junior Village Secretary (BI’S- 

09), LG & RDI), I*eshawar<S: 191 Others.

ary Local 
Depamneni, Civil Secretariat.

and Rural Ucvclf)pniciii

and Rural Development

(Respondems)

Muhammad Asif Yousafzai 
Advocate I'nr Appellant

Mr. A.sifMasood Ali Shah 
Deputy District Attorney For Respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

.23.12.2021
29.05.2024
.29.05.2024

■lUDGMKNT

RASHIDA BAiN'O, MF.iMBER IJT Ihc instant ser\-ice appeal ha.s been

insliiiiled under section -1 of the Khyher Pakhlunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the rejection order daicti 29;1 1.202l

and nnal .seniority list dated 16.03.2021 may please be set aside and the

respondents may be directed to place the appellant’s name at serial

Ast/sfan/fe
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No.26 iiislcail of serial No.218 by modifying the final seniority list. Any 

other remedy which this aiigiisi tribunal deems fit and appropriate that 

n»;iy al.so be awarded in favour of the apdpcHaiit.

Brief I'ucis of the ease arc that the appellant is a pcrmancpu resident of 

Muhalla Garhi Khel Ahmad Khel, 'I'ehsil & District Peshawar. The re.-^pondcnl 

department advertised the post of Village Secretary (ilPS-07) and appellant being 

eligible applied for the said post through a written lest duly condiieletl through 

NTS by the respondem dcparimcnl. The appellant wu.s declared a successful 

candidate in merit list in Union Council 49, lla/id Khel, Vihlgc Council 144,

2,

Ahmad Khel. 1110 Uniott Council Bazid Khel 49 cons'isis ol’four Village Councils 

namely: i. VC 142 Kande Malaktimi ii. VC 143 Scheme Chowk iii. VC 144 

Ahmad Khel iv. VC 145 Marovaii. The appellant belongs to VC 144 Ahmad Khel 

and was declared a succcs.sfid candidate for the said VC. but iisionishingly 

another candidate namely Manzoor Khan belonging to another VC was appointed

in the said VC. Feeling aggrieved, lie filed writ petition No.43G2-IV2016 before

Peshawar High Court, which was accepted vide judgment dated 22.05.2018.

Kespondents in compliance of judgment issued 

appellant on 30.11.2018. On 16.03.2021

appoiniinem oriler of the 

respondents issued final seniority list

' wherein name of the appcllanl was placed at serial No. 218 instead ofsefial No. 

^ecling aggrieved, he filed departmental appeal which26.
w!is rejected, hence the

instant service appeal.

Respondents were pul3,
notice, who submiued written rep^iesfconiincnis 

on the appeal. We have heard the learned et,tinsel for the appellant 

learned Deputy District Aiiorney for the respondents

t»n

as well as the

and pcni.setl the tasc file

with connected doeimtcnis in detail.

4. Learned counsel for the appellant tirgucd that the
appcilam has nol.hcen

treated in accordance with law and rules and respondents violated Anicle 4 and

rfP) ■tCf
• y

t..

I
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-5 ofUic Otnsiinuiim 

Jlial inaction nC the 

‘'■c (late orappointmciji ol' 

"aniral justice and

of Islamic Republic ofpaki 

'■cspondciits by

- or oilier colleagues is

1973. He further' argued

S^^nling seniority to the appellahi from 

against the law. facts 

il'iil being the selectee

not

norms of
material on record; 

st^'cciipn process, the appcilanf
of the Siiinc

' 'o he placed at serial No. 2fi

is ordaieorbinlO because the re.spondems ha(on the basi 

h-si on the basis of
ve not inaintiiirtcd the

merit hsi; (hat the appellant has bee
n discriminated by not 

they treated the other selectees despite ilie fact 

same scicciinn

that instant appeal might be accepted as prayed for.

treating him on the principles as

that appellant was also a candidate of the
process. He requested

5. Conversely, learned Deputy District 

has been treated in

Attorney, contended that appellant 

accordance with law and rules. He further contended that the

appellant was apjroinicd on 30.11.2018, and his seniority will be lixcd/counicd 

from his date of appoimmcni not from the date of advcnisemcni of the post.

Moreover, the Hon bic Peshawar High Court has not given any direction 

regarding his seniority. Me fimhcr contended that departmental appeal of the 

appellant is barred by lime, therefore, he requested that instant appeal might be

dismissed.

6. Perusal ol record reveals that on 27.06.2015 rcspondeni/dcparimeMl 

- advertised .some posls of Village Secretary UPS.07. Appellant being eligible and 

qualified, applied for the same post. Written lest was ctmducted by the NI'S, 

which was declared by the appellant. Aficr eondiiciing test and interview by 

rc.spondeiit/dcpartmcni appellant was declared successful candidate fur Village
4

Council 144 Ahmad Khel. Private respondent namely Manv.ottr Khan was 

appointed by iranslcr as Secretary at Village Council 144 who belongs to other 

Village Council instead of the appellant who is pcntianem resident of Village 

Council 144. I'ccling aggrieved by the appointment by transfer of private

Assistant D

Ptp«mi.c<u

• *
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rcspomlcnl appellant time and again approached the respondent dcpartinem but _

in vam.

Appcilaiii approached wonhy I’cshawar High Court. Pcshau-:ir in writ 

jurisdiction which was allowed vide judgment and order dated 22'.05.20IS. 

where after appellant was appointed vide order dated 30.11.20IR "'ilh immediate 

elTect. Appellant now through instant appeal .seeks his seniority alongwith his 

batch mate.s i.c. respondents who were appointed on the basis of same test and 

inlcrvicw which was qualified by the appellant but he was dropped by 

respondents and wa.s letter on appointed upon direction of worthy i'eshawar 

High Covirt. Peshawar. Re.spondeni department issued tentative seniority ii.sl lor 

the year 2021 on 10.08.2020 tipnn which appellant filed objection hut same 

not considered and responileni.s Lssued final seniority li.st on 16.03.2021 where 

name of the appellant was placed at Serial No.26.

7.

was

8. Admittedly appellant 

appointed later, whidi

not appointed in the year,2016. and 

means he had not performed duties, therefore

wa.s v^■a.s

, on
the principle of no work pay, he is not entitled for financial benefits, butno

as regards ,he qucalion of dctenmna.io., of soniori.y of ihe appcllao, or for 

lha. manor ,ho pmona .,eleclocl in ono combined compcli.ivc 

Ihcy will squarely be belonging
e.xaminaiioti.

10 the same batch and their inter sc

seniority was necessarily to be determined i
in accordance wiifi their

respective orders of merit prepared by the selection authority, n.s required 

by section-8 of the Khyber Pakhlunkliwa Civil Servants A
ct, 1973 and rule 

intment* Transfer aiid

Moll, the provisions are reproduced as under:

Civil Serv.Tiii .\<'i 197^

17 of 11,0 Khyber l■ekhn,„klnea Civil .ricivams (Appoi 

Promotion) Rules, 1989.

KliyluT Paktiiunklixw.

Assistant pi 
l0C»IGovt.»R.itf c 

Oepaitmeni b/t5a
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"S. Seitioriry:. (!) for 

/poi/j, the 

•nemhers for the tin,

proper o.in.ioistration of a service, c.uire or 

onuse a seniority list of the

or fpostj to he 
contained shall he construed to confer 

particular seniority in such service, cadre'or

appointing authority shall

C fx-'iny of such service, cadre
P'-‘^P‘^rcd, but nothing herein

aoy vested rif^ht to a 

Ipost! as the case may be.
(2) Subject to the provisions ofsub-secti 
civil

(i), the senioritv of a 
servant shall he reckoned in relation to other civil servants

belonging to the same service or 6 IcadreJ whether serving the 

same department or office or not, as may he prescribed.

(i) Seniority on initial

an

appointment lo a service, /cadre/ or post
shall he deiermined as may he prescribed.

(4) Seniority in a post, service or cadre to which a civil servam is

promoted shall lake effect from the date of regular appoinimeut lo ' 

that post; Provided that civil servants who are selected for ■ 
promotion lo a higher post in one batch .shall, an their promotion

to the higher post, retain their inter-sc-seninrity as in the' lower 

post. '

(5) The seniority lists prepared under sub~secfion(l), shall be ■ 

revised and notified in the official Gazette at least once in a 

calendar year, preferably in the month of January.
Khvbcr Pakhtimkhwn, Civil Servants fAnnointment. Promiition Transfer^
Rntes. 1989:
"17. Seniority :•( I) the seniority inter se of civil servants 

(appointed lo a service, cadre or post) shall he determined:- 

(a) in the case of persons appointed by initial recruitment, in 

accordance with the order of merit assigned by the Commission /or 

as the case may he, the Departmental Selection Committee;/ 

provided that persons selected for appointment to post in an earlier 

.selection shall rank senior to the persons .selected in a later 

selection;"

>tlK

\
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The appellanl had been initially appointed, therefore, the official 

respondents were bound to determine his seniority by following the 

provisions of Section 8 of the Khyber Pakhlunkhwa Civil-Servants Act. 

1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as the record

9.

reflects or/and the facts and circumstances brought before us, was never 

done. Prom every stretch of imagination, the appellant was selected in the 

same selection process having appeared in the examination and interview in 

response to the advertisement of 2UI5, wherein the other rccoinmcndecs of

merit list of20t6 had been selected, therefore, under the above provisions of 

law and rules, their seniority had to be determined accordingly as the 

determination and Hxation of .seniority other than the above 

would be totally contrary to the law & rulc.s

two provision.s 

against this lungas'well as

pract.ee and well settled principle and doing that would also be 

designed novel introduction 

appointment. Such 

are foiiillcd by the followi

a son of self- 
of determination of seniority on .initial

an exercise having no place in the law cannot .sustain

- pronouncements.

. Wc

2002 SCMR m titled "Government 

Secretary Irrigation ,

Supreme Court of Pakistan 

(hut Appointments 

combined competitive 

belonging

of Nim through .
aod 4 others", wherein the august

'vas pleased to have observed
made os a result of selection i 

examination would he deemed 

same hatch
recommendation made by the Public S.

parts, the seniority inter sc, the
w.,

m one

to he

ootwithsianding 

ervice Commission in

to the and

appointees, of the same

Asshtao;

Cr?inmeni£.
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2002 PLC(CS) ISO tUlcil "Shafu\ Ahmad and ulhcrs 

the Itefiistrar Lahore High Court and others" wherein it way 

found that the If the civil servants despite having been 

declared successful earlier by the Commission, were not 

appointed at relevant time they could nut be made to sujfcr- 

Appointment and seniority were entirely two different thihps- 

and delayed appointment of the civil servants could not.

versus

affect their right to seniority in accordance with the rides. " 

PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment 

Secretary Division, Islamabad and others,

Federal Service Tribunal held that Inter

III.

wherein the

se seniority of 

candidates at one .selection was to he determined on the ha.sis

of merit assigned to the candidates by the Public Service 

Commission/Seicction Committee in pursuance of general 

principles of seniority and not the dates of joining duty.

10. As sctjuci lo ;ibo\'c (li-sciission, \vc pariially allow ihc appeal in haiul wiih 

ilirccuon lu respondems lo place him in ihc seniority :u the rcievani- place 

alongwiih his batch mate.-;. Co.s'ts shall Ibllow the event. Consign.

Prunow\cad in open coioi in Pa.sbawar and given under our hand.s 
and .seal of the Tribunal on diis 29''' day of May. 2024.
Jl.

Q ■
\o

(RASHIDA BaNO) 
Member (.1)Member (F.)

(FARF

*S4Kfe4a

Assistan!
lecj' Oovt. i Hmp

7^
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1111.1 TiitivirAliiia-ilKlui.i. ,1,1

‘‘'•lAll
"I'UliAUI.-riic

•tier

vci-sns

OIL

coiir()iurtoNLiMni:i),i
■“llMliiiniliiil Clnirmnn

Civil Pciiii '-or. Llmvcioa
I’pc.nl No-51 of 2002. dcciiled on 11 lli Sepicniber. 2002.

‘••lied 2-11.2001 
*076(K)CE of2000} p.issct! by the FederalAppeal No. service Tribunal,

(a) Civil scn icc-

-Pay. cniillcnicnl lo-Whcn there is no work. there is in no pay.

(b) Civil sen-ice-

--- Sal^-, refund of~Civil servani after obtaining stay order against'his ironsfer was

for the penod when he remained absent from duty-ServIcc Tribunal dismissed appeal of 
eml servant- Validity-Civil servani had nol performed his duties either at original 
place or at transferred place, thus, was not entitled to Salary-Period for which refund of 
salary was effected from civil servant was the period for which, he had nol 
worked—When there was no work, there was no pay—Recovery had rightly been 
effected from civil servani—Impugned judgment was not open to excepiion os there was 
no jurisdictional error or misconstruction of facts and law—No substantial question of 
law of public importance as envisaged under Art. 212(3) of the Constitution v\-a's made

Scanned wiih CjimScaniier
i.'.WI*

vJarnScanner
t



oiii-.-Sii|ireiin;
circiiiiixlniiccs— Cdiirl

'“islitiili pclilioii for Iciiw |„ '’PPmI i„

I

Ail\nv;iic ....
Sdi-cnic Cdi.n ii.i.l Mnlurnma,! Klinn,

Snrchr , 
Kv,s|>oiuk'ni, 'V'liitii.

>7y. A,(;_ iiiul M.S, Kli;ill:ik. Ailvdcntcai.l'cc'tjiil f-i,

>5.ilcoriieariin.:||,|,,.
'^'’"^ml,cr.2O02.

•fUDGMKNT

^Vl-l) DKKDak HUS'? VI .
j^dgmcm of the Federal'■'••“•’'=‘'‘'0”" «cks leave lo appeal against 
Tribunal) passed in Appeal w Islamabad (hcrcinaficr refened
filed by tlie pciiiioncr \vn,7- •076(R)CE of 2000 doled 2

"^soisnnsscd.

that
■o as the 

•11-2001. whereby appeal

2. Briefly siaied ihai facis oi ih. 
from Missa Kiswal lo Peer Kol. pediioncr vvas transferred
'^•as punished being .he UnioV n^ fi'leand he
approached the NIRC for r«tr-,- • "^spondeni/Corporaiion. therefore he
and Functions and RegulaS l'5L 
was granted and he was allowed to r.

period l.e worked o. Mi.o Kiswo, „„ „„ or™ """"S "■=

dilS'SS'JCSdof ™

wh^- Mohammad Warriach. learned counsel for the petitioner.
5 c lool^^ peiiiioncr’s absence from duty from 2-7-1994 to
?pn T'l ^■’5’'^^'’ '0-9-'996 was wrongly treated as Extra Ordinary Uove
(tOL) and the Office Memorandum dated 13-2-1999 issued by the respondenimcad 
Oflice may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recovcry/dcduction of the amount already drawn by the petitioner from the respondent is 
unwarranted.

CainScanticr’•fza



(n l^c'Silil''.^ RMilr'' tomrfivMcd i!,n
li;!.'-'iilsii a'lcin-ii I "*■'^'iii (I <'ui ihni m* <tr^ irt vrt ^
............ .................

l-'l-'-^’/ofllic paper hook, in

''^‘I’orli.M n,r I
^ '"''^''^‘11'y Ih. c^;,;;'j;';^ J <-s l^dd, ■n.r.li... r^ulnri^iop period of

•' '-0,!, IS miiisiicL- wiili me," ‘ ^

On I,is ''I’pHciiiinii 
r^'siumclen,/Co,po,„.,nfl'iec

(70) llercrciicc m.
26-11.,995 (PRatT’ '! n NoMK 13:ii

'cved fro,; 'Cor,) O.M,(F). Miss. Kiswal. Mr. Niaz ifen S
^Ponoci at Pirkoi, nor '’*^''0,. Gas Field. He Ip?

^C. O.K(F), MissT k'’ f^’swal Oil Field, aficr gelling stay order r ^

'\';ts

fi^ercllcd in 111 (Personnel), his requestgi’touarher decision os per para, Hl-A, please." may be

The perusal of the above doc 
duties and was not rni;,i ^ P<^>>'ioner didvas not entitled to salary os claimed by him. not perform his usual

l.m'n.,bovc wos c„u,c|j, ,„ accordance ,vilh Ihe O.G.D.C. Service R^s^tlZm ,m “

We have considered Ihe arguments of the learned counsel for the parlies and'kve 
carelully cxninined the record, which shows that the period for which recovery of refund 
of the salary' was effected from the petitioner was the period for which he did not work. 
By now, it is settled law that when there is no work there is no pay. The petitioner did not 
perform his' i duties as mentioned hereinabove and recovery was rightly effected from 
liim, thereafter, he was promoted to the post of Manager. The impugned judgment is 
entirely based on proper appreciation of Ihe material available with the Tribunol. We 
furjlier find that there is no jurisdictional error or misconstruction of facts and law. The 
impugned judgment is not open to exception. »

7.
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8. Moreover. ,, .sulwiimiinl
Arliclo212(3)orj|,eC \ ‘l*icsiioii of hiw of piihlit iinporttiocc. hs cnvisiigcd under 

""’"•‘mioM. is „„kIc oul.

'‘■•avc to nppcnl declined.
.sillied hvreiniihove, we urc of (he considereda'lisoii-'c

nicril iiikI siibsiniicc. wliicli is hereby dismissed and

S.A.K./N-I00/S

S

Pclllion dismissed.
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DIRECTORATE GENERAL 

LOCAL GOVERNMENT & RURAL DEVELOPMENT 
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural 

Development Department, Bajaur is hereby authorized to submit Joint Parawise 

Comments in Service Appeal No. 1121/2024 Ziauddeen VS Government of Khyber 

Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of 

respondent No.1, 2 and 3.
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Hl^^khwa
/

Depu

ihiectotste General Local GcM: &RDD 
Khyber Pakhtunkhwa
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