
X 4-

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1122/2024
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 1122/2024

Habib Ur Rehman, Village Secretary, Village Council, Lara MukhaMamund 
District Bajaur Appellant

1 *13^t/:r.i-y N».JVERSUS

OtHuCl1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar.
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Preliminary Objections:

i. The Appellant has no locus standi.
ii. The Appellant has not come to the Service Tribunal with clean hands.
iii. The Appellanthas concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.

2. Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Lara Mukha was reserved for 
observance of Disable Quota.

5. Incorrect. Writ petition No.4945-P/2022 titled “Fazal Janan& Others VS 
Government of Khyber Pakhtunkhwa" was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 

07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

Incorrect. As explained in reply to Para-08 of Facts.A.

Incorrect. The Appellant is treated in accordance with Law & Rules.B.



f

©■ C. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023.

Incorrect. The Appellant is rightly placed at serial No. 23 of final Seniority list of 

Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion & Transfer) Rules. 

1989 (Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled "Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad" wherein it is clearly stated that when there was no work, there was no 

pay {Annexure-E).

D.

E. Incorrect. The Appellant is treated in accordance with Law & Rules.

F. Incorrect.

G. No Comments.

PRAYER:

It is hum’bly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

'“-Secretary
LGE&RDD KP Peshawar 

Respondent No.2
LG&RDD KP Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1122/2024

Habib Ur Rehman, Village Secretary, Village Council, Lara Mukha Mamund 
District Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)

AFFIDAVIT

I, Zeeshan All Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 

No.1122/2024 Habib Ur Rehman, Village Secretary, Village Council, Lara Mukha 

Mamund District Bajaur are true and correct to the best of my knowledge & belief and 

nothing has been intentionally concealed from this Honorable Service Tribunal. It is further 

stated on oath that in this appeal, the answering respondent neither has been placed 

ex-parte nor their defence has been struck Off/Cost.

Deponent

CNIC #.11101-49789067 
Cell #.0333-9722349

Assistant Oifector
tocji G-Jvc i ntitai U«rvelof:m«ni 

Div^nmeni Dijouj ‘ •
Identified By

h

Additional Advocate General 
Khyber Pakhtunkhwa
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AS.SIvSTANT DIRECTOR (Sr)
LOCAL GOVT:'& RURALDFV: DEPARTMENT 

TRIBAL DISTIRCT BAJAUR.
Nn, 6(/3^f 7' /Al) l.(; & RDI) (B)

/ d^ /2024.

» ,

Dated;

To

All Village Secretaries 
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BPS-09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of 
Junior Village Secretaries (BPS-09),LG&RDD District Bajaur for information, record S further 
necessary action.

£
Sr)Assistant Dire 

Local Gbvt: & Rural Pgv;^ p^ment 
\ T^bal

Copy of the above is fonwarded to • ;
1Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur 
3 Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa. 
4. Accountant LG&RDD District Bajaur,

$

r
I

Assistant C recAetjSr) 
Local Govt: & Rural D jvj^partment 

\ Tribal DistricTB^i^

AuistantpWf 
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Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on 30-08-2024
Date of
Regular 

Appointment 
to Present 

Post. 

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of 
Birth

Name of VC/NCBPSQualification DomicileName of Official Father NameS.No

Initial
Appointment

V/C Bara Banda9 16602.03.199510.12.202110.12.2021BajaurChulam Farooq MasterFaridullah Khan1
a -

t V/C AH Jan Kallai155902.05.1995-do-10.12.202110.12.2021BS . -do-Gul ZadaShaukat Mahmood2
«• O
|3 NC Sadiq Abad 115004.02.1994 910.12.2021 •do-10.12.2021■Master -do-Abdullah3 Hidayat Ullah

V/C Marano Shah-110.03.1996 9 150•do-10.12.202110.12.2021BS -do-Dost Muhammad KhanMuhammad Abbas4
V/C Nawa14901.04.1997 9•do-10.12.2021 10.12.2021MS -do-Siraj Iqbal5 Sajad Iqbal

V/C Tangi charmang 
V/C Sheikh kallai

14821.04.1990 9•do-10.12.202110.12.2021•do-6 Muhammad Idrees Asad Khan Master
147926.03.1994-do-10.12.202110.12.2021BS -do-Mustafa7 Arshad Khan

V/C Marosa9 14601.05.198810.12.2021 -do-10.12.2021-do-MBAAbdul Muhammad8 Abdul Wahab
V/C Bara Nawagai146916.09.1992-do-10.12.202110.12.2021M.Phil -do-Ghulam QadirKhanMursalin Khan9

NC Wali Ahad koroona14602.02.1995 910.12.2021 •do-10.12.2021BS -do-Said Ahmad NoorW Ashfaq Ahmad

V/C Kulala Tangai14530.04.1988 9-do-23.09.2022 23.09.2022MBA -do-11 Muhammad Riaz Baz Muhammad
- V/C Haji Laung145905.02.1997-do-10.12.202110.12.2021BS -do-12 IsrarUdDin Ghulam Muhammad
V/C Tank Khatia143902.02.1996•do-07.08.202307.08.2023MSC •do-13 Abdul Majeed Abdul Hanan

Muhammad Taimoor 
Shah Khan

V/C Azghar Kandaro14305.03.1996 9•do-10.12.202110.12.2021BS -do-Alam Shah14

V/C Manogai 
V/C Yousaf Abad

142902.02.1993-do-10.12.202110.12.2021-do-MBA15 ShamsulHaq Shahabudin
142920.03.1993■do-10.12.202110.12.2021MBA -do-Rahmat RabiAnayat Ur Rahman16

V/C Loi Kallai Tangai9 14203.05.1993-do-10.12.202110.12.2021-do-MasterSherKhan17 Fatal Wahab
V/C Sharif Khana 2142902.01.1994-do-10.12.202110.12.2021MSC -do-Aziz Ur Rahman Sahib Zada18
V/C Bara Sewai-19 14104.01.1989■do-07.08.202307.08.2023-do-MSMuhammad Sadiq Farooq Shah19

V/C Gardai141901.06.1990■do-10.12.202110.12.2021-do-MasterMiraj Ud Din Abdul Hamid20
Muhammad Kamran
Khan ______ _
Waqar Ahmad

V/C Baiaee Alizai141904.03.1992-do-10.12.202110.12.2021-do-MBAAurang Zeb Khan21
V/C Rashakai14002.05.1990 910.12.2021 -do-10.12.2021MA -do-Lal Badshah22

V/C Lara Mukha140901.03 1991•do-07.08.202307.08.2023MBA ■do-23 Habib Ur Rahman Nowsher Khan



V/C Tanai14015.08.1992 9-do-10.12.202110.12.2021-darn.PhiiGul Zaman KhanAmjad AH24
V/C Dabarai14012.08.1993 9-do-10.12.202110.12.2021-do-MasterNamus KhanTaj Muhammad25

140 V/C Damadola910.03.1995-do-10.12.202110.12.2021BS ■ -do-Shams Ur Rahman26 Muhib Ullah
V/C Ghazi Baba14007-.06.1997 9-do-10.12.202110.12.2021-do-BS—Muhammad RazaqFazai Ahmad. 27
V/C BarKemal9 13910.01.1992S -do-07.08.202307.08.2023-doesSamand KhanGulab Gul28

2 =
C 5“ 139 V/C Bar Gatkal-1919.02.1993-do-10.12.202110.12.2021■ -do-M.PhilTalib29 Irfan UllahfO

.5S -St I
•0 o S

V/C Inamkhauro
Chinagai-ZW9907.02.1994-do-10.12.202110.12.2021-do-MasterLai MuhammadKhan Muhammad30iVt C>

V/C Mato Chinagai928.02.19955 -do-10.12.202110.12.2021-do-MasterSaid Arif KhanSiraj Ud Din31

, 139 Faya14.08.1996-do-10.12.202110.12.2021BS -do-Seed Ullah Jan32 Inzimam Saeed

\i -439 ' V/C Nawai kallai 109.10.1996 9-do-10.12.202110.12.2021MSC -do-Zahir ShahSaeed Ullah33
V/C Sheikh Baba13802.12.1990 9-do-29.12.202129.12.2021-do-MasterFaqir MuhammadRiaz Akbar Khan34

V/C Batwar138903.03.1993-do-10.12.202110.12.2021M.Phll -do-Sher GulabIhsan Ullah35
V/C Talai 1• -138 .901.03.1997-do-10.12.202110.12.2021-do-MasterMuhammad Shahri yar36 Hazrat Yar

NC Mir AH Qilla Khar■..■137.25.06.1990 9-do-10.12.202110.12.2021-do-M.PhilSaid BadshahWaqar Ullah37
V/C Loi Sam/Khanano 

Kallai- '137901.01.1995-do-10.12.202110.12.2021-do-MBALai Muhammad38 Zahid Ahmad
V/C Bar Kholozo Bar 

Cham 137918.04.1996-do-10.12.202110.12.2021-do-MasterJaifoor Khan39 Haider AH
136 " V/C Shago908.12.1988-do-10.12.202110.12.2021-do-MasterKhan Khel40 Jamshid Khan

’■■136 V/C Nazakai912.08.1989-do-10.12.202110.12.2021BS -do-Alam Zeb Khan41 IzharUdDin
136- V/C Miamool01.03.1992 9-do-10.12.202110.12.2021-do-MasterGul Saz42 Dawood Khan

V/C Manai. 136-'16.04.1995 9-do-07.08.202307.08.2023-do-MAMunir Khan43 Abdur Rehman
V/C Dehra Kai136901.04.1997-do-10.12.202110.12.2021-dossMasihullah44 Gouhar Rahman
V/C Dabar 1903.04.1997-do-06.09.202306.09.2023-do-BSWaH Khan45 Israr Ud Din

. 135 •; V/C Kooka03.04.1984 9-do-01.03.202301.03.2023-do-MasterMirAlam Khan46 SherAli

V/C Tarala135 .12.02.1992 9-do-10.12.202110.12.2021-dd-MasterSher Muhammad W47 Sajjad Khan
j- V/C Mohalla Lai Karim135-01.05.1994 9-do-07.08.202307.08.2023-do-MasterMuhammad Samar48 Anwar Ul Hag

-r"



■©
BS 135 VVC Lar Kholozo12.09.1994 910.12.2021 ■do-10 12.2021•do-49 Shakir Ullah AbdurRauf (Elect, eng)

V/C Shinkai20.04.1996 9 135-do-10.12.2021 10.12.2021Abdur Rashid Khan Master -do-50 Muhammad Zahid

135 NC Lar Raghagan03.05.1999 9-do-10.12.202110.12.2021Sultan Muhammad FSC -do-51 AmirSohail

WC Smasai02.03.1988 9 134-do-10.12.2021 10.12.2021Gut Zaman BBA Hons -do-52 Sarfaraz Khan
£ Tm V/C Bar Safarai13415.04.1993 9-do-10.12.202110.12.2021BS -do-53 Zakir Ullah Meera Jan
% * 
£S V/C Badan Bar Kallai-19 13401.02.1994■do-10.12.2021Master ' 10.12.2021-do-54 Ihsan Ullah Bazarg Jamil4»7 ^
W> S a

V/C Sharbalai Koz Kallai01.03.1994 9 13410.12.2021 -do-■ BS ■ 10.12.2021■ ■ ^do-Shah Jehan55 Sabir Hussain5
V/C Lelai04.03.1998 9 13403.03.2022 -do-03.03.2022MSC -do-Said Wan56 Dilaram Khan

V/C Hayalai13305.05.1988 910.12.2021 -do-10.12.2021M.Phil -do-Riaz Ud Din Dawood Jan57
V/C Tarkho-118.02.1994 9 133-do-10.12.2021 10.12.2021Nizam Ud Din Master -do-58 Shams Ud Din

V/C Bado Bagh Arang13302.02.1995 9‘do-10.12.202110.12.2021Master -do-59 Safoor Khan Bakht Rawan
V/C Warokai Kharkai13220.03.1992 925.01.2022 -do-25.01.2022-do-Syed Tariq Hasan Habib Ul Hasan Master60

V/C Dabbar-l13211.03.1996 907.08.2023 ■do-07.08.2023MSCBakhtyar Cut -do-61 BahadarMunir

V/C Ghakhai02.02.1998 9 132-do-10.12.2021 10.12.2021•do-Masler62 Muhammad Riaz Bakhtawar

V/C Kohai 1132901.03.1999-do-10.12.2021 10.12.2021BA -do-63 Istar Ud Dm Salman Khan
V/C Swal Qilla9 13215.03.200006.01.2022 ■do-06.01.2022BS -do-64 Khurshid Ahmad MulabarKhan

V/C Bad-e-Samoor 113201.04.2000 9-do-10.12.202110.12.2021BA ■do-65 Ihlesham Muhammad Ismail
V/C Badan Lar Kallai01.04.1989 9 13110.12.2021 •do-10.12.2021MBA -do-Abid Khan66 Muhammad Zahid

V/C Dehrago13114.04.1994 910.12.2021 •do-10.12.2021-do-Shah Pervez Master67 Muhammad Sajid
V/C Shinkoli07.10.1991 9 13010.12.2021 -do-10.12.2021-do-Master68 Najib Ullah Ajab Khan

V/C Mor Dara9 13030.04.1993•da-10.12.2021 10.12.2021Master -do-69 SherMahmoodMohammad Abbas
V/C Sikandaro13003.04.1997 910.12.2021 -do-10.12.2021MSC -do-Mubarak Zeb Aurang Zeb70

V/C Lar Molasaid 113.02.1998 9 13010.12.2021 -do-10.12.2021MSC -do-Muhammad Sadiq71 Nasruitah
V/C Cheenagai13001.03.1998 9-do-10.12.202110.12.2021BS •do-Shah Pur Khan72 Zakir Ullah

V/C Chundo13010.03.1998 904.03.2022 -do-04.03.2022Master -do-Khaisla Rahman73 Muhammad Shoaib
V/CJ. .na^.S'z ’Zabci.

Shah9 12905.02.199210.12.2021 -do-10.12.2021-do-MasterMuiiammad Sajid Sher Alam74
V/C Mano9 12917.06.199210.12.202110.12.2021 -do-Master -do-Sher Muhammad75 Israr Khan



76 Sami Uliah Muhammad Idrass Master •do- 10.12.2021 10.12.2021 -do- 05.05.1994 9 129 V/C Shah Narai

77 Fazat Rahman Khaista Rahman BS •do- 10.12.2021 10.12.2021 -do- 01.01.1996 9 129 V/C Qambar

78 Haneaf Ullah Said Karim Khan Master •do- 07.08.2023 07.08.2023 -do- 11.04.1996 1299 V/C Lara Ghundai
-79 Sher Hayat Akhun Zada M.Phil ■s -do- 10.12.2021 10.12.2021 08.04.1992-do- 9 128 V/C Naranj-1

V/Ca 80 Imran Khan Abdul Rauf Khan MPA •do- 10.12.2021 10.12.2021 -do- 12.02.1994 9 128%

5 I
S € M <3 &
-ft ^

Sahibabad/Babarshah
81 Najamudin Said Hakeem-Khan MBA -do- 10.10.2023 10.10.2023 -do- 17.03.1994 9 128 V/C Sara Mina Aiizai
82 Tasbih Ullah Hakim Said - ■ 'Master •do- 07.08.2023 07.08.2023 •do- 02.04.1994 1289 V/C Kharai Kamar
83 Saliman Khan Abdullah Jan ■ MSC ■ ■ --do- ■ ■ 07.08.2023 07.08.2023 03.02.1996-do- 9 128 V/C Chorai2
84 Habib UrRhaman Abdul Hakeem FSC •do- 10.12.2021 10.12.2021 -do- 05.01.2000 V/C Topan Shah9 128

85 Fazal Wahab Bakht Sardar Master •do- 05.01.2022 05.01.2022 ^6.07.^989-do- 9 127 V/CLarLako

86 Abdul Chafer Khan Badshah MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1991 9 127 V/C Saparai

87 ArshadAli Amir Zaman M.Phil -do- 16.02.2022 16.02.2022 •do- 15.01.1992 9 127 ’ V/C Bar Targhau

88 Shan Ur Rahman Abdur Rahman M.Phil -do- 10.12.2021 10.12.2021 •do- 10.11.1992 9 127 V/C Lara Mina-1

89 Rafiullah Muhammad Sher M.Phil -do- 10.12.2021 10.12.2021 •do- 03.07.1994 9 127 V/C Lara Dandokai
90 Muhammad Idrees SherBadshah BS -do- 23.02.2022 23.02.2022 -do- 10.02.1995 9 127 NC Trass Nawagai
91 Sami Ullah Misal Khan MSC -do- 23.02.2022 23.02.2022 •do- 10.03.1995 9 127 V/C Bar Chamaikand I

Muhammad Ullah
Khan

92 AH Zaman Master •do- 10.12.2021 10.12.2021 •do- 11.09.1996 9 127 V/C Nazar Mina
9

93 Fazal Hadi Oari Sami Ullah Master •do- 10.12.2021 10.12.2021 04.05.1997 V/C Glllai-do- 9 127

94 Razamin Shah Zarin Khan BS -do- 06.09.2023 06.09.2023 127 V/C Batmalai-ll•do- 04.01.1998 9

95 Muhammad Iqbal SherBahadar BS -do- 10.12.2021 10.12.2021 V/C Tangai-1-do- 10.11.1989 9 126

96 Fazal Amin Fazal Khaliq MS -do- 10.12.2021 10.12.2021 126 V/C Tandoka-do- 02.05.1990 9
97 YarMuhammad Shah Jehan Khan Master -do- 09.02.2022 09.02.2022 V/C Agra-1•do- 11.01.1994 9 125
98 Zia Uddeen Muhammad MA -do- 07.08.2023 125". V/C LarGambat07.08.2023 •do- 18.07.1994 9
99 Shakir Ullah Habib Ahmad BS -do- 23.08.2023 23.08.2023 V/C Chorak-do- 03.03.1997 9 125
100 Islam Gul Rahman Gul Master -do- 10.12.2021 NC Pashal Khan Kallai10.12.2021 ■do- 05.03.1997 9 125
101 FanduHah Izat Ullah Master -do- 10.12.2021 10.12.2021 

07.b8.2023 '07.0b:20h^
125 : V/CLoi Kharkai

— •-------- ■> - T-.- -
V/C Maikana '

•do- 14.12.1997 9
<ri» TWO♦ «! » y >• ,^102 Farm:.!! UUafl* Maiang’Jan- ■w#'" -do-* 18.04.1998-do-^'' 125 ''9 '

103 ihsan Ullah Molana Mian Jan V/C Irab Kallai-1Master •do- 31.12.2021 31.12.2021 15.01.1990-do- 9 124



V/C Nakhtar Bala.*123 ■ .16.01.1985 907.08.2023 ■do-07.08.2023-do-MasterAbdul Manan104 Ruh ullah
NC Inayal Killi/Miagano 

Koroona
iT'*

^ 123925.02.1986■do-10.12.202110.12.2021-do- 1MasterGhulam Habib Rafaat Khan105 V r '
V/C Chinargo123 r01.01.1998 9-do-04.09.202304.09.2023-do-BSMudam Said106 Fazal Subhan:

V/C Serai Mir Khan12220.05.1987 914.09.2U23 -do-14.09.2023M.Phil -do-Oost Muhammad KfianMuhammad Shahid107
V/C Kitkoot-1122901.06.1999■do-07.08.202307.08.2023-do-BSCZiarat Gul108 Naseem Gul
V/C Lagharai121912.02.1985•do-10.12.202123.09.2016-do-BSC (Hons)Musafar Khan109 Nisar Ahmad
V/C lakiano12027.11.1989 9-do-10.12.202110.12.2021-do-■ .MasterShah Wazir .■Khan Shahzada110\ V/C Ghaijo Kamangara12020.04.1992 910.12.2021 -do-■ -MBA ■- 10.12.2021■ -do-■'Alif Muhammad111 Khan Bahadar

V/C Hilal Khel
Charmanq-101.05.1992 910.12.2021 -do-10.12.2021-do-MasterGhazi KhanMuhammad Ibrahim112

V/C Tar11914.03.1991 9-do-10.12.202110.12.2021-do-B.TechMira JanIhsan Ullah113
V/C Top■119-07.10.1998 9-do-10.12.202110.12.2021BSC -do-Abdullah JanTahir Ullah114

V/C Kaga Khas- 116 -912.11.199210.12.2021 -do- 110.12.2021-do-BSGul RahmanAH Rahman115
V/C Shakroa 11631.03.1997 9-do-10.12.202110.12.2021BS -do-Bacha Zadaif Nasnjllah116

V/C ChachagaiS S o 11504.05.1999 9-do-10.12.202110.12.2021BS -do-Ziarat Gul Fardol Khan117
V/C Kasai1143 05.04.1989 9-do-10.12.202110.12.2021-do-MBAZafar Khan118 Fazal Amin

V/C LarKallai Cabarai11321.11.1996 9-do-10.12.202110.12.2021-do-. MaslerFazle Rahman119 Fazale Mula
V/C Mina Suleman Khel9 11106.03.1998-do-31.12.202131.12.2021-do-MasterFazal RahimMuhammad Shafi120

V/C Lar Kalan110910.09.199410.12.2021 -do-10.12.2021-do-Muhammad Tahir MasterMuhammad Qasim121
V/C Manogai109 i903.03.1991-do-10.12.202110.12.2021-do-MaslerBadshah MuhammadKhaista Rahman122
V/C Panjkora109918.06.1996-do-31.03.202318-02-2020-do-MASheikh123 MuntazirShah
V/C Loi Kallai10123.02.1990 9-do-10.12.202110.12.2021-do-BSAbdur Rahman124 Aman Ullah

V/C Gagra Gardi Bagh9403.03.1996 9•do-10.12.202110.12.2021FSC -do-Abdul Haq125 ZiaUlHaq

Assistant Di 
/ LG&RDDlBa
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PART-VI

s K N I o in r Y

:i service, cadre dr

(a) in the ease of persons appointed, by initial recruiimcnl, in accordance wuh ihc order 
.of meni assigned by the Commission '‘[or as the case may be. the neparirnemal 

bcicciion C.ommittcc:! provided that persons .selected for app.iintinem to post in an 
earlier sclcclion shall rank senior lo the persons'.selected in a later selection; and

(b) in the case ot civil servants appointed otheru'isc. with reference lo the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher ptisi in one batch shall, on their promolion to the higher post 
retain their inter se seniority as in the lower post.

■ .. ^*P‘^"ation-l:. II a junior person in a lower post is promoted to a higher po.si lemp.irarilv
in the pubii^c interest, even though continuing later permanently in the higher post, it would not 
adversely eflcct the interest of his seniors in fixation of his seniority in the higher^posi.

Lxplanation-ll:- If a junior person in a lower post is promoted to a higher post hv 
superseding a senior person and sub.sequcnily that .senior person is also promoted the person 
promoted Hrst shall rank senior to the person promoted subsequently; provided that Junior person 
shall not be deemed to have .superseded a senior person if the ease of the senior person is deferred 
lor the time being (or want of certain information or for incomplete record or for any other 
not attributing to his fault or demerit, reason

Explanation-JII:- A junior person shall be deemed to have superseded 
if both the junior and the senior persons

a senior person only 
considered for the higher post and the junior perstinwere

appointed in preference to the senior perswas on.
(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 

inosc appointed otherwise shall be determined with reference
I

... U) the dates of their regular
appointment to a post in that cadre; provided that if two dates arc Ihc same, the person apnoimeti 
otherwise shall rank senior to the person appointed by initial recaiiimcnt. *

oJ"’’’'^'■gcr/restructiiring of the Departmems, Attached Department 
bubordmaic OlTlccs, the inter sc seniority of civil .servants affected by the mcrger/rc.sti iicturiiic as 
aforesaid shall be detenmned in accordance with the dale of their regular tippoinfmcnt to a cadre or

or

r '»‘‘^'’'S‘^-scniority of civil servants in a certain cadre to which promotion is made
trom different lower posts, carrying the same pay stale shall be determined from the date of regiil 
appoinimcnt/promoiion of the civil servants in the lower post.

i’rovided that if the date of regular appointment of two or more civil servants in the

" Substituted (or the v^ords appointment to a post in the same basic pay scale in a cadre by Notification No SOR- 
l(SfiGAD)4-l/80, dated 17-05-1989,

“ The words inserted by Notification No. SOR-lfS&GAO)4-l/80/ll, dated 04-02 

* Sub-rule (3) of Rule 17 added vide Notification No. SOR-I1E&A014-1/80/IV, dated 28-S-2002.

Sub-rule (4) of Rule 17 added vide Notification No,SOR-VI (E&AD) 1-3/2008 dated 19

ar

-1996.

-ll- 2009.
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BEFORE THE KHVBEU TAKHTUNKHWA SERVICR TRIBUNAL PESHAWAR

Service Appeal No.I64S/2023

HHFORl-:: MRS. RASMI0A BANO
MISS FAKEEHA PAUL

... MEMBER (.1) 
... MEMBER (E)

6-

Ijaz Ali, Village Sccretaiy (BPS-9), Village Council Permoli Norili

(Appellant)

Mr,
Tclisil Razzar, District Swabi.

VERSUS

1 Tbe (JnvcrnineiH ot Kliybcr I’ukhlimklnva through Secreiary Local 

Government and Rural Dcvciupmeni Deparlmcnt, (.avil Scciciai iai.

Peshawar.

2. The Director General Local (.iovernment and Rural jlevciopmcnt 

Deparimcnl. Khyber Pakhluiikhw^a. Peshaw-ar.

3. The Assistant Director Local Government and Rural Devciopmcnl

Department. District Swahi. . : . '
(Respondents)

Mr. Noor Muhammad Khattak 
Advocate For Appellant

Mr. Asil'Ma.sood Ali Shah 
Deputy District Attorney For Respondents

(

|[).()K,2U23
25.113.2024
,2.5.03.2024

Date of Ihsiiluiion. ..•• 
Date of Hearing.... 
DaieoCDecisiun....

I •

JUDGMENT

RASHIDA B.ANO. MEMBER (.1): 1 he instant service appeal has heen

instituted under section 4 id'the Kht bcr Pakhtunkhwa Service rrilninai, .Act

1974 with the prayer copied as below

‘•Qii iicccpiunce of this appeal, the respondent may kindly be directed

to grant senioiily to the appellant against the post of V'illage Sccretaiy

w.e.f 14.01.2016 with all con.sequcnti:il back benefits. Any other remedy

wliicli this Tribunal deems fit that may also be awarded in favour of

appellant,
* .

Assi^tcuf
toc»iGr.vt;iR«'
. OspirtmeMBabut-J^^'



2

Brief fuels of the ease arc ilial respondent dcparlincm advertised posts of 

Secretary, Villaye/Neighbor Hood Council (BPS-07) and appellant being cHgibic 

applied for the same and after appearing in the written test, secured high marks, 

but despite belter merit position, he was ignored, i-'eeling aggrieved, he Hied writ 

pclition No.58V-P/'2l)16 before Peshawar Higji Cuuit, which was aevepted vide 

judgnieni dated 21.02.2018. Respondents in compliance of jiulgnicni issued 

appointment.order ol the appellant on 31.07.2018, but with immediate effect and 

not from the date when his colleagues were appointed i.e. 14.01.2010. I'cclitig 

aggrieved, he filed departmental appeal which was not responded, hence the 

instant service appeal

■>

3. Respondents were put on notice, who submitted written replies/commeni.s

on the appeal. We have heard the learned counsel for the appellant as well as the

learned Deputy District Attorney for the respondents and perused the case tile

with connected documents in detail.

4. I,.earned counsel for the appellant argued that the appellant has not been

treated in accordance with law' and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

that inaction ol'the respondents by not granting seniority to the appellant w-.e.l

14.01.2016 i.e. the dale of appointment of other colleagues is against the law,

facts, norms of natural justice and material on record hence not icnalrle and liable

to be set aside; that the act of respondents by not granting seniority to the

appellant at par with his colleagues is also against the spirit of judgnieni dated

16.10.2017

Conversely, learned Deputy District Attorney contended that appellant has 

been treated in accordance with law and iiilcs.He further contended that' llic

5.

appellant was appointed as per judgment of Oeshawar High Court and there •was

Assistant'lwi^ 

l»Ml Govt: ifiu'J 
Owndfffgnt ^tuvr'<L^ ^ f?.
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i

no mention ol'ariy batk benefits including seniority etc hence appointment ot llie

appellant was made with immediate effect.

Perusal ol' record reveals that respondent advertised certain posts o! 

secretary village ncighborhnod.^council in newspaper in-respoiisc of whidi

6

appellant along with others applied for it, who appeared in tc.$t and .secured high

marks but appellant despite belter merit position was ignore4,. Respmulcfii

' department isstjcd appoimment orders ol'('liter candidates on !401.2ilib h\'

ignoring appellant. Appellant feeling aggrieved from inaction of the respondent

by not appointing him despite being on lop of the merit li.sl- fled writ petition

No.589-P/2016 before the Peshawar High Court, which was allowed vide.order

dated 21.02.2018. The private respondent in the ibid writ peiilion tiled review

petition Nit.56-lV2()l8 against ihe supra Judgment dated 21.02.2018 hut same

was dismi.ssed in limine vide order dated 03.05.2018. The respondent department 

issued appointment order dated 31.07.2018 by implementing judgment of

Peshawar High Court dated 21.02.2018. but same with immediate clTecI and not

from the date when the other colleagues were issued appointment order dated

14.01.2016. Appellant feeling aggrieved and fled depanincntal a|)pcai which 

was not responded.

Perusal of the worthy Peshawar high court dated 21/2/2018 rcweals that 

appellani secured liigh marks than respondent no.5 of writ petition namcis Snfdar 

Ali Shah, therefore, respondents were directed to appoint appellani instead ol' 

safdar ali shah, w-ho w'as appointed vide order, dated 14.01.2016. having high 

merit position than saiti Safdar Ali Sliah. /Moreover other candidates of the 

process initiated :is a conseciiience of advertisement of liic respondent 

/department publLshed in Daily newspaper, were appointed vide order dated 

14.’1/20I6. Appellani was w'rongiy ignored by the re.spon(lcnt department and 

there was no fault on his part.. In accordance with (Appointment, Promotion

7.

/-



Iransfcr) Rules, seniority of a civil scr\'ant will have to be delcrniincd in 

accordance with Rule 17 Sub-Clause 1(a) which provide that

"17. Seniority :•{ I) the seniority inter sc of civil servont.s 
(appointed to a service, cadre or post) shall be' 
determined:’
(a) in the case of persons appointed by initial recruitment, 
in accordance with the order of merit assigned bv the 
Commission (or as the case may be, the Departmental 
Sdeetion Committee;( *
provided that persons selected for appointment to post in • 
an earlier selection shall rank senior to the persons 
selected in a later selection;

8. The appelhinl had been initially appointed, therefore, the ofllcia! 

respondents were hound to determine his seniority by following the provisions of 

section 8 of the Khybcr Pakhtiinkhwa Civil Servants Act. 1973 and Rule 17 {!) 

fa) of the Khyber Pakhtiinkhwa Civil Servants (Appointment. Proinoiinn and 

Transfer) Rules. 1989. which, as the record rcflccLs or/and the Tacts and 

circumstances brought before us, was never done. From every stretch of 

imagination, the appellant was selected in the same selection process having 

appeared in the examination and interviewed in response to the advertisement of 

2015, wherein the other rccommendccs of merit li.st of .said adverti.scmcnt of

2015. therefore, under the above provisions of law and rules, his seniority, had to

be determined accordingly as the determination and llxatiun of seniority other

than the above two provisions would be totally contrary to the law it rules as
4

well as against this long and well settled principle und doing that would also he a

self-designed novel introduction of determination of seniority on initial

appointment. .Such an exercise having no place in the law cannot sustain. We are

fortified by the following pronouncements.

2002 SCMR m titled ''GorcrimienI of Nwl-P thraasli) 

■Secretary Irrigalioa and 4 others", wherein the august ^ 
Supreme Coarl of Pakistan was pleased to have olnervcd 7

r.

As5istanip
Locf'Govt ft
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ihiii Apiwhitmeiux mmU’. iix « result of selection in one 

combined competitive examination would be deemed to he 

bcloni’lnfi to the same batch and notwithstandiiif’ 

recommendation made by the Public Service Commission 

in parts, the seniority inter se, the appointees, of the same 

batch, would be determined in the light of merit assigned /« 

' them by the Public Service Commission.

a. 2002 PI.C(C.^) 7H0 tilled "Shafiii Ahmad and others versus 

the Registrar l.ahore High Court and others" wherein it 

n'rt.v found thot the If the civil servants despite hoeing been 

declared successful earlier by the Commissiou, were mil 

appointed at relevant time they could not be made to suffer- 

• Appointment and .seniority were entirely two different 

things and delayed appointment of the civil .servonts could 

not affect their right fa seniority in accordance with the 

rtde.s."

Hi. PLC I99J (CS) 116 tilled M. Tahir Rasheed Esiahlishmeni 

.Secretary Division, Islamabad and others, wherein the 

I'ederal Service Tribunal held that Inter se seniority of 

candidales at une selection was to be determined, on the 

basis of merit assigned to the candidates by the Public 

Sers'ice. Commission/Seleclion Commitiec in pursuance of 

general principles of seniority and not the dates of joining 

duly.
%

For whal has heen discussed above, we arc unison lo acccplTIus appeal 

will) direction to respondent to place appellant along with appointee ol‘ order 

dated 16.01.2016 in order of merit being .selected of same selection pi'oecs.s. 

Cost.s shtill follow till'event. Consign.

y.

10. Pronounced in open court in Peshawar and given under our hand.i 
and seal of the Tribunal on ihh 2.^"’ day nf March, 202-1. ■ .

z)
(FAWpilA P/OJL) 

Member (K)
(RASHlim BANG)

Member (J)
*MK)wUi

UicjiGavi
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JC

2()'’' Dec. 202.> C.'oiiiiscl for ihc appellant presciu. Mr. Asil' 

Masood All Shah, DDA alongwith Ahdijl Mana'n, Focal 

Pci'snn for the '■espondenls present.

01,

.'•'X

t

Reply.-'ci'inmenl-s on behalf of the respondents 

submiued, wh ;h is available on I'.lc. A copy ol' the 

same is hanc • d over to the learned counsel for the 

appellant. • come up for rejoinder if ar.y and 

arginnenls .-.i 2,5.03.2024 before the D.IJ, ParcFia Peshi 

given to th'. partie.s.

02.

i

\

(FARES 'AUl.) 
Member (E)

‘/•vc/.’.Via. r .',

ORDER
f 25.03.2024 I.earned counsel for the appellant present. Mr, Asif Masood All

Shah learned Deputy District Attorney for the respondents present. •

2, Vide our detailed judgement of today placed on file, we-arc unison 

to accept7his appeal with direction to respontlent to place appellhni 

along with appointee of order dated 16.01.2016 in order of merit being 

selected of same selection process. Costs shall follow the event.

Consign. O'

3. Pronounced in open court in Peshawar and given under our 
hands and seal of the I'rihunal on this 25''‘ day of March, 202-i.

f

(FAREIgjA 1>AKL) 
Mcmner (E)

(RASHIO/^ANO) 
Member (.})

•M Kim*

Assistant
DepamuentBi*#*^

t !
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/

(K'- Oci. :()2?. 1)1. (Joiinsi.'! I'or llic appcilanl prcscni. Mr. Asif Masoud Ali 

.ilongvviih Abdul Manaii, l-ucal Person ' lor theShah. DDA

rcspuodcnls prescnl.

0^.. Kcply/coninicnts on behalf of the rcspondenls not submitted 

and request for furllier time was made on their behalf, i-inal 

opiioriuiiily is granted. To come up for reply/comm'ents on 

I .T11.2023 before the S.i). I’P given to the panies.
[<L-'e"T

/
(FARF.KllivPA.UL) 

Member (FI)/ n;f, ‘sitJ'hnif. I'S'
6

l(v'' Nov. 2023 I. Learned counsc' lor the ^appellant present. 'VIr. H.ibib

Anwar, .Additional .Advocav.t General for respondctii.^ present

Reply submitted oi behalf of respondents, wherein, 

there is no name under the sigiattires, besides no aiiihority lorter 

of the ofl’icers'signing the com nei-.s or the one .swearing in the 

alfidavit are annexed. 'I'herefcre, .'‘.•e olTiee sliall return tlte

2.

comments to respondents for re noVal e '< deficiencies pointed out 

above and.to restihmit withii, seven days i'o come up foi- 

repiy/comments on 20.12.202,3 .before S.'R. P.i^ given to the

ft

parties.

(Kalim Arshad Kltan) 
ChairmanShtih'

c-
J

Assistant!

Oeuarliaantw
ini^ai '

AC^, ■
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KHYHI-K -j^AKijlur^Hw^^

•S’crvicc Appeal No.03/2022

MKS. RASHIDA RaNO 
MISS farkeha Paul

IH.SHawai^

iJF.FOHE;
- IMEMBKR(.J)
••■ member (E)

Rural Develop’,ncni Depamn,!;^'^ iSawa^^^^

(Appcllani)VERSUS

I- The Govcmmeni of Kliyhcr 

Govcrniiiciu and Rural 

J’esliawar.

2. Jlie Dircclor (Jcncral

I’akhlunkinva ihroueli • -Secreiarv

Devclopmenl DepanrnciU, Civil SeereUirial,

Local Crovcrnriiciil and Rural 
Dcpanmeiii, Kliyhcr [‘akhtunkhwa. Pesl.awar,

l.)cvelopnicnl

3. Ihc Assisiain Director l.ocal (Juvcrnmcni 

Dcpanmeiu, District Swabi. & l')l Others

4. Knmraii Lllali Khan S/o Ihsan Ullali, Junior Village Secretary {BPS- 

09), L(> & Rf)D, Peshawar & 191 Others.

and Rural Dcvclopnieiu

(Respondents)

Muhammad Asif YoiisalTai 
Advocate I'or Appellant

Mr. AsifMusnod Ali Shah 
Deputy District Attorney I 'or RcspotidcDis

Dale of Institution 
Diiic of Mcaring... 
Dukt of Deci.sion..

.23.12.202.1

.29.0.Y2024

.29.05.2024

JUDGMENT

RASHIDA BANO. MEMBER f.l): 'Ihc instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Sendee Tribunal. .Act

1974 with the jtraycr copied a.s below:

“On acce|,lance of this iippeal, the rejection order dated 29.1 1,2021 

and rinal seniority list dated 16.0.3.2021 may please be set aside and Ihc

respondents may be direeted to place the appellant’s name at serial

AssIsJ^f
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No.26 instead of serial No.2l8 by modifying the final seniority list. Any 

other remedy which this august tribunal deems fit and appropriate that 

may also he awarded in favour of the apdpellatil.

Brief I'acis of the case arc that the appellant is a permaneni resident ol 

Muhaila Garhi Klicl Ahmad Khel, Tchsil & District I’eshawar. The respondent 

dcpanmcni advertised the post of Village Secretary (BFS-07) and appellant being 

eligible applied for the said post through a written test duly conducted through 

N r.S by the respondent deparlmcnl. The appellant was declared a. successful 

candidate in merit list in Union Council 49, Ba/id Khel, Vilalgc Council 144, 

Ahmad Khel. The Union Council Bazid Khe! 49 consists of four Village Councils 

namely; i. VC 142 Kandc Maiakana ii. VC 143 Scheme Chowk iil. VC 144 

Alinuid Khel iv, VC 145 Marozai. Tito appellant belongs to VC 144 Aiiinad Khel 

and was declared

2.

a suceessful ctunlidate for the ^aid VC, but tistonishingly

another candidate namely Man/oor Khan belonging to another VC was appointed 

in the said VC. i-eciing aggrieved, he filed writ petition No.43(i2-iV20l6 bel'ore

Beshawar High Court, which 

Respondents in

was accepted vide Judgment dated 22.05.2018, 

complianec of judgment issued appoinlinem. order of the
appellant on .50.11.2018. On 16.03.2021 

wherein name of the appellant

26, 1-e

re.spondcnts is.sued final seniority list 

was placed at .serial No. 218 instead of serial No. 

cling aggrieved, he filed deparUncntal appeal which
was rejected, lielicc the

msiani service appeal.

3, Respondents were pul on notice, 

the appeal. We have Itcard the learned counsel for (he

who submitted written replies/commcnl.s 

appellant as well as the 

icy for the respondents and penused thelearned Deputy DistricI Alton
ease liic

with connected documenls in detail.

Learned counsel for the appellant argued that ihe appellam'h; 

treated in accordance with law and rules

4,
IS not been

and respondents violated Article 4 and

■^'N.

fc/
Assists 

0tf)animtasSi*^h~
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2Sort)icConsiiiu(ii,„orjsh„n;
Republic ofl’akislan, I973,

I Ic liirtluT argued 

seniority lo the appellam
tJiai inaction of the 

ll)c (Idle oj'
'■^•spondcnis by n.ji

appointment of oifor
from

tolieagues 's at-aitisi the law. facts.

^electee of (lie

tiorin.s ol'natural justice and material on record, that being the
sameselection process, the appellant-- 

<■>" fcbas.s Ofdalcorbirll,) because ,1,„

list on ihe ba.si,s

s name was rcqnircd to be placed at serial No. 26

respondents have

of merit list; that the appellant hash
noi niaintained the 

ecu discriminated by 

they Irealed the other selectees despite the fact 

same selection process. Me requested

not
irealing him oti the principles as

lhat appellant was also a candidate of the

lhal instant appeal might be accepted its prayed for. 

Conversely, learned Deputy Di.slricl Attorney5
contended ihai appellant

has been treated m nccordanec with law and rules. Me further contended ih;
It the

appellant was appointed on :t0.11.201X. and ins seniority will be llxcd/tonnled

from his date ol' appoinirricni not from the dale of advenisement ol ihe post. 

Moreover, the Mon'blc J’eshawar Migh Court has not given anv direction 

regarding his seniority. He further eontentleil that deparlinenlal appeal of the

appellant is barred by time, ihciefnre. he requested lhat inslaiil appeal might be 

di.sniisscd.

6. I’cmsal ol record reveals that on 27.06.2015 respondciU/deparlniciit 

advertised sonic posts ofViliage Secretary BPS-07, Appellant being eligible and 

qiialillcd, applied for the same post. Written test was conducted by the NTS, 

wliieh was declared by the appellant. After conducting test and interview by 

rcspondent/dcparlmcnt appellant was declared suecessliil candidate for Village 

Council 144 Ahmad Khel. Private respondent namely Manzoor Khan 

appointed by transfer as Secretary at Village Council 144 who belongs m other 

Village Council instead of the appellant who is pemtaneni resident of Village 

Council 144. Teciing aggrieved by the appointment by transfer of private

w'as

3T).Assistant
44)cal Gttvt. & Rup 0»v 

OepailmentSi
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ft

rcspoiulcnl uppcihinl lime urn) agiiin approached ihc respondent department but _

in vain.

Appellanl approaeliecl worthy Peshawar High C.ourt, I'cshawar 

jiirisdiclioii which was allowed vide jiuignicnl and order dated 22.05.2018, 

where after aiipellanl was appointed vide order dated 30.11.2018 with imnicdiale 

clfect. Appellanl now through insianl appeal scck.s his seniority alongwith his 

batch males i.c. respondents who were appointed on the basis of same test and 

interview which was quaiided by the appellant but lie was dropped by 

rcspondenls and was Idler on appointed upon direction of worthy Peshawar 

High Court, Pe.shawar. Respondent department issued tentative seniority list for 

llic year 2021 on 10.08.2020 upon which appellanl filed objection hut 

not considered and respondents issued final seniority list on l(i.()3.2021 where 

name ol the appellanl was placed al .Serial No.26.

in vvrn7.

same was

1

8. Admiiiedly appellant was not appointed in the year 2016, and 

appoiitlei) later, wliicit 

the principle of no work

as regards the c|ucsiion of dcicrmiiiaii 

that matter the

wa.s

iTieiin.s he had not perfonTied dories, therefore

pay, he is not entitled for Imancial benefits, but

ofseniority of the appellant or for

competitive e.xaniinaiion,

to the .same batch and. their inter .se

- in accordance with their

prepared by the selection authority, as required

twa Civil Servants Act, .1973 and rule

I’akhlunkhwa Civil Servants (Appointment, Transfcr and

Both the provisions arc reproduced 

Hbyher Pnklinmkhwa. fivii y, J973.

, on

no

ion

persons .selected in one combined 

they will squarely be belonging

semoriiy was necessarily u, be determined i

respective orders of irierii 

by section-8 of ibe Kltyber PakhlunkI 

, 17 of the Kbybcr

Promotion) Rules, 1989.
a.s under:

Department stoneS. l̂em
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5

/postj, Un ion of a service. , an/re or
oppnintinf,’ authorin’ shall 

M Ihe tin. such :
cause a seniority list of the

s-ervice, cadre or jpostj to he
contained shall he

prepared, hut nothhifr herein
construed to confer

■'•“cfi service, cadre or
Ofiy vested rif>hl to a particular seniority i 

IpostI as the case may be. 
(2) Subject to the provisi

ons of subsection (!), the. seniority
-cn.,n„ ,l,all k,

donginf’ to the same service or

of «civil

6 (cadrel whether serving the 
same department or office or not, as may he prescribed.

(i) Seniority on iniiiai appointment to a
service, [cadrej or post

shall be determined as may he prescribed.

(4) Seniority m a post, service or cadre to which a civil servant is'

promoted shall take effect from the date of regular appointment to 

that post; Provided that civil servants who arc selected fin- 

promotion to a higher post in one batch shall, on their promotion

to the higher post, retain their infer-sc-seniorily as in the= lower 

post.

(5) The seniority lists prepared under suh-section(l), shall he 

revised and notified in the official Gazette at least once in a 

calendar year, preferably in the month of January. ^

Khybcr Pakh(iinkhwa. Civil Scrviints (Annointnicnt. Promotion & Truiisl'cr)

Rules. i98*>:

'77. Seniority :-( I) the seniority inter se of civil servants 

(appointed to a service, cadre or post) shall he determined:- 

(a) in the case of persons appointed by initial recruilmeni, in . 

flct'«r£/(i/ice with the order of merit assigned by the Commission for 

as the case may he, the Departmental Selection Committee;/ 

provided that persons selected for appointment to post in an earlier 

selection shall rank senior to the persons selected in a later 

' selection;”
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The appuHani had been initially appointed, therefore, the oflicial 

respondents were bound to determine his seniority by folioVing the

y.

provisions of Section IS of the Khyber Pakhtunkhwa Civil Servants Act. 

1973 and Rule 17 (1) (al of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as the-record 

reflects or/and the facts and circumstances brought before,us, was never 

done, l-rom every stretch of imagination, the appellant was selected in the 

selection prticcss having appeared in the examination and interview in 

response to the advenisemem of 2015. wherein the other rccoinmcndecs of

same

merit list of 2016 had been selected, therefore, under the above provisions of 

law and ruic.s. their seniority had to be determined accordingly‘as the 

determination and fixation of seniority other than the
above two provisions

would be totally contrary to the law & rules

settled principle and doing that would also hj 

■niroduciion of determination

us well as against this long
practice and well

a son of self-
designed novel i

of seniority on initial
oppointmcni. Such

fonilied by the follow!
1”““ i" 'lie luw can,,,,, a„s,ai„. We

mg pronouneenients.

'■ sour HS9 ,i,ua
Secretary hrif-ation 

Supreme Omrt of Pakistan 

fhut Appointments 

■ eomhinct! 

hdonpinp

arc

of Nm-p UnoupU 

^'herein the ii'uposi 
‘w.v p/easeti to have observed

and 4 others",

made as a result of selection in one .= 

examination would he deemed la he J 

same hatch

competitive
>o the and notwithstanding 

Service Commission in 

appointees, of ih

•■ccommendatiim made hy the Public

parts, the seniority i„,er ^e, the. 
hatch. e samej

''"Me Scr.ic,
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2002 l'I.C(CS) 780 titled "Shafiq Ahmtul and othersIt.
vers US'

the Refiistrar Lahore-High Court and others” wdicrein it 

found that the If the civil
M'«,V

servants despite having been 
declared successful earlier by the Comtjus.sion,

. i

were not
appointed at relevant time they could not he made to suffer-- 

Appnintment and seniority were entirely two different things, 

and delayed appointment of the civil servants could not

affect their right to seniority in accordance with the rules. " 

PLC 1993 (CS) 116 titled M. Tahir Rasheed Esiahlishnient 

Secretary Division, Islamabad arid others,

Federal Sendee Tribunal held that Inter

Hi.

wherein the-.

se seniority of 
candidates at one selection to he determined on the basis

of merit assigned to the candidates by the Public Service 

Commi.ssion/Seleciion Committee in pursuance of general 

principles of seniority and not the dates of joining duty.

10. As sequel lo above ciiscussion. we partially allow the appeal in haml with 

dircclioii lo respondents to place him in the 

aloiigwiih his balcit mates. Costs shall follow the evciii. Consign.

seniority at the relevant, place

11. l‘ronow\,:ed in open com; in I’e.dmwor and given under our hodds 
ond.Keal of the. Irihunalon this 29"' day of May, 2024.

. Q\

Member (F,)
(FARK (RASb IDA BANG) 

Member (.J)
*M Klintt

/
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synl j,

Klin,,..I,,

'“"'*iah(.ti:(miki(,^,an(|.|,„c
'Ntr

vci-sn.ii

on.
■'■ C0IU-()I!ATI()N I.fMir,.;,,

“U'l Cli:.;

Civil Pciiiin,, I--
Lca\-c

No.0-51 <’‘■2002.(IccidL-don III!,Scpicmbcf.2002.

iOi' appcol fro,,, : ,
N^ioMlRICErfOTO) ">■ “"i"

(n) Civil scR’icc-

—P.iy. cnlitlcrncni lo-When ihcfc is no vrark. iherc is in no pay.

(h) Civil senice-

K ~ pl7.o hi:‘:s sit;t'rn J'r“'"; duty-Service Tribunal dismissed appJuf

Perfonncd his dudes either at original; pi « or 01 tronsferrcd place, thus was not entitled to salary-Period for which refund of
“■I'*' '^hich, he fad not;

worked-Wheii there was no work, there was no pay-Recovery had rightly been
ellccled &om civil servant-impugned judgment whs not open to exception as there 
no junsdictional error or misconsiruedon of facts and law-No subslahtiai question of 
law of public importance as envisaged under Art. 212(3) of the Constitution \\w made

was
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Cdiiri
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[icliliiiti fur

'Mill,(i'i7,^). Art,
tciivc i„ fppeal i„

Adviii-jitc ..'Jin:,';,:;:--.
'•’'•lii'iH'i. 1.

Snnlar , 
Ucspoiulciii.

''''"liainma.i Asl am. I)
A.(i jiiiil \f.S, Khiitlak.

f-ir

■^••’iconicnrini.; iiiiij.
cpicnil,cr. 2002.

'HIDGMKnt

SYLD DKIJDau Hussain.
^cignicnt of the Federal Sr. ?**''*•■ •h—Petitioner seeks leave to appeal againsl ih-,. 
Tribunal) passed in Appeal Nn^ (hcrcinaflcr referred to as the

by the petitioner was dismissed appeal

i.Bneny stated that facts of II,r.
from Missa Kiswal to Peer Koh u r ‘‘’'7-1994, the petitioner was transferred 
'vas punished being the Un[r,n r^tr ^^eandhe
approaciied (he NIRC for ro.t • • respondent/Corporation, therefore he
and Functions and Regulaiio.^^ To? I '" Regulation 32 of NIRC Procedure
was granted and he was allowed to r*^ ^
also paid his salary that aRer abm,T n T
salar>’ of llie pelitiLer i c the anT n, Ti T from the
paiod he worked a. Mias. Kiswal o„ ,h= sla^lh 0^; sill^o^orNIRc'"'

3. Feeling aggrieved, the petitioner approached the Tribunal by 
dismissed. Hence, this petition. way of appeal, which was

. e have heard Ch. Sadiq Mohammad Warriach. learned counsel for the petitioner, 
c o°loftT Ihat that petitioner's absence from duty from 2-7-1994 to
rm T‘\ 10-9-199G was wrongly treated os Extra .Ordinary Leave
^OL) and the Office Memorandum dated 13-2-1999 issued by the respondent/Hcad 
Ollice may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recovciy'/dcduction of the amount already drawn by the petitioner from (he respondent is 
unwarranted.

^ ^ CuinSciinnci
Assisfsnf^^f
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contention
- issued an 

fin I8.8.iy9(i He
W*--57 of tl,e paper 1,00k. in

"I Imd

On Ills ''i’I’lictiiion „p,- 
'^■srm,dcn(/Con,c„„i,,,;‘-

(70) IJulcroDco na
‘l^tc-d 2r>-||.i995'‘p?'‘*j7N. h is stibmillcd that ns per message NoMK nai 

^^'li<-'ved fro,J O.M,(F), Missa Kiswal. Mr. Niaz Must
^'PoMccI at Pirkoi, Oil Field, for Pirkoh Gas Field He n !O.K(r). Missl v- stay 10^^"

o'-l-ciai duly d "<>' svhclher he perfot^ed
claimed ;,,;2 '^ c’) Missa Kiswal. Mr. Niaz SS

'-Charge due

ft:erclicd in Ill ^hgh^of cir2r- Manager (Personnel), his request 
"tt’i ol earlier decision as per para, Ml-A, please." may be

6. Sardar Muhammad Aslan,, learned Dy.A.G. further pointed out thak recovery 
already been erfccled from the petitioner and that OfTice Memorandum refemed to 
licrcinabovc was entirely m accordancewith the O.G.D.C. Service Regulations 1974 it 
was also pointed out by him Hint (he petitioner in due course of sendee has already been 
promoted . to his Managerial post.. • :

was

7. We have considered the arguments of the learned counsel for the panics and'have 
carefully examined (he record, which shows that the period for which recovery of refund 
of the salary' was clTectcd from the petitioner was the period for which he did not work. 
By now, it is settled law that when there is no work (here is no pay. The petitioner did not 
perform his' i duties as mentioned hereinabove and recovery was rightly effected from 
him; thereafter, he was promoted (o the post of Manager. The impugned judgment is 
entirely based on proper appreciation of the material available with the Tribunah We 
fiirilicr find that there is no jurisdiclionai error or misconstruction of facts 'and law. The 
impugned judgment is not open to exception.

Scanned with CamScanner

.. :

i CainSctiiinorAssisbni 
LoMi Govt: & nwf I 

DepartmerrtSfeui



-• p
0

A

«. Moa-ovcr. n subsianiial 
Articlc212(3) ofilicC [ ‘I'lcsiidii „(• jinv of public iniporimicc. ns cnvisngcJ under 

""••'■'ImiDM. is „„hIc mil.

iSn'llru nii'sons ''‘•‘reiniibovc. we arc of tlie considered

Icnvc (0 nppcnl d r "'d * dismissed and

S.A.K./N.100/S

/

[JthI’clilion dismissed.
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DIRECTORATE GENERAL 
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural 

Development Department, Bajaur is hereby authorized to submit Joint Parawise 

Comments in Service Appeal No. 1122/2024 Habib Ur Rehman VS Government of 

Khyber Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on 

behalf of respondent No. 1, 2 and 3.

Depunh
LG&RDD, Khybc f^khtunkhwa

Deputy DirectoHUtigation) 
Directorate Geteiai bcal Govt; &RDD 

Khyber Pakhtunkhwa


