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Service Appeal No. 1122/2024

Habib Ur Rehman, Village Secretary, Villag'e Council, Lara MukhaMamund .
DISTrICt BAJAUN c.evuiveeieeeiteeeceeitiiesserreiiaiecie e ereeereenesresonsensnns Appellant ¥hynos ¥k

NostVioke Tribo ual

VERSUS tzinny N...l_lg-—écé

. l)u'l-.'.(l-valecziL7
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3

Preliminary Objections;

1. The Appellant has no locus standi.

ii. The Appellant has not come to the Service Tribunal with clean hands.
iii.  The Appelianthas concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.

ON FACTS:

—

. Pertains to Record.

g

Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Lara Mukha was reserved for
observance of Disable Quota.

5. Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan& Others VS
Government of Khyber Pakhtunkhwa” was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on

07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.




G.

Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

Incorrect. The Appellant is rightly placed at serial No. 23 of final Seniority list of
Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1){(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989 (Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no
pay (Annexure-E).

Incorrect. The Appellant is treated in accordance with Law & Rules.
Incorrect.

No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on

facts, therefore, it is requested that the same may please be dismissed with cost.

c %
Director — retary

LG&RDD KP Peshawar LGE&RDD KP Peshawar
Respondent No. 1 Respondent No.2

( Riaz, Ahmad ) ( Dawood Kha )

Assistant Dir§GtS48r)
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Department Bajour * -

( Lee_‘L\Qn All Shah)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1122/2024

Habib Ur Rehman, Village Secretary, Village Council, Lara Mukha Mamund
(DTE] (o = 1 LU U Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

| Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1122/2024 Habib Ur Rehman, Village Secretary, Village Council, Lara Mukha
Mamund District Bajaur are true and correct to the best of my knowledge & belief and
nothing has been intentionally concealed from this Honorable Service Tribunal. It is further
stated on oath that in this appeal, the answering respondent neither has been placed
ex-parte nor their defence has been struck Off/Cost.

Deponent

Z‘EJ{
¢ .
CNIC #.11101-49789067

Cell #.0333-9722349

Assistant Director
tocal Gave: & harat Uwvelopment
Dejiariment Bajous *

Identified By

Additional Advocate General
Khyber Pakhtunkhwa
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OFFICE OF T HE,
: ASSISTANT DIRECTOR (Sr)
o LOCAL GOVT: "% RURAL DEV: DEPARTMENT
"~ TRIBAL DISTIRCT BAJAUR.
No, &3] 4 JAD LG & RDD (B)

Dated: 20 QK 0.

All Village Secretaries
LG&RDD District Bajaur .

~Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES {BPS 09)

LGERDD DISTRICT BAJAUR.

Reference to the subject C|ted above & to enclose herewith final Seniority List of
Jumor Vit Iage Secretaries (BPS- 09) LG&RDD DlSthCt Ba}aur for mformatton record & further

- necessary actlon

bal Di

' <
Assistant Qire Sr)
Local Gﬁ Rural Dgv..BApgttment
T -

Copy of the above is forwarded to e
1. Director General LG&RD Knhyber Pakhtunkhwa Peshawar
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa
4. Accountant LG&RDD District Bajaur.

9

Assistant
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Tribal District B
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Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on_30-08-2024

Date of 1st Date of
Entry into Regular Method of Date of Total
S.No | Name of Official Father Name Qualification | Domicite Y Appointment | Appointment/ . BPS Name of VC/NC
Govt . Birth Marks
. . to Present Recruitment - |
Service
L L | I Post . . . _
1 |Faridutiah Khan | Ghulam Faroog Master | Bajaur |10.12.2021| 10.12.2021 Initial 10031995 9 | 166 V/C Bara Banda
Appointment
2 |Shaukat Mahmood (Gul Zada _B8S . -do- 10.12.2021} 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 [Hidayat Ullah Abduliah 'deg$fer | -do- | 10.12.2021] 10.12.2021 -do- 04.02.1994 | 9 150 NC Sadig Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan 88 -do- 10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 150 V/C Marano Shah-1
5 |Sajad Ighal Sirgj igbat MS -do- 10.12.2021| 10.12.2021 -do- 01.04.1997 | 9 149 V/C Nawa
6 |Muhammad ldrees |Asad Khan Master -do- 10.12.2021| 10.12.2021 -do- 21.04.1890| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa BS ~-do- 10.12,2021 10.12.2021 -do- 26.03.1994| 9 147 V/C Sheikh kallai
8 Abdul Wahab Abdut Muhammad MBA -do- 10.12.2021| 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa
9 {Mursalin Khan Ghutam Qadir Khan M. Phil -do- 10.12.2021| 10.12.2021 -do- 16.09.1992| 9 146 V/C Bara Nawagai
10 |Ashfagq Ahmad Said Ahmad Noor 88 -do- 10.12.2021| 10.12.2021 -do- 02.02.1995] @ 146 NC Wali Ahad koroona
11 |Muhammad Riaz Baz Muhammad MBA -do- |23.08.2022( 23.09.2022 -do- 30.04.1988| 9 | 145 | V/C Kulala Tangai
12 \lisrar Ud Din Ghutam Muhammad 88 -d>- 10.12.2021 10.12.2021 -do- 05.02.1997 145 | -V/C Haji Laung
13 |Abdul Majeed Abduf Hanan MSC -do- 07.08.2023| 07.08.2023 -do- 02.02,1996 143 V/C Tank Khatta
14 |Muhammad Taimoorl .. ., spap 8S do- |10.12.2021| 10.12.2021 -do- 05031996 | 9 | 143 | wrc AzgharKandaro
Shah Khan ’
15 |Shamsuf Hag Shahabudin MBA -do- 10.12.2021| 10.12.2021 -do- 02.02.1993| 9 142 V/C Manogai
16 |Anayat Ur Rahman |Rahmat Rabi MBA -do- 10.12.2021| 10.12.2021 -do- 20.03.1993| 9 142 V/C Yousaf Abad
17 |Fazaf Wahab Sher Khan Master -do- 10.12.2021| 10.12.2021 -do- 03.05.1993| 9 142 V/C Loi Kallai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10.12.2021| 10.12.2021 -do- 02.01.1994| 9 142 V/C Sharif Khana 2
19 |Muhammad Sadiq |Faroog Shah MS -do- 07.08.2023| 07.08.2023 -do- 04.01.1989| 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abdut Hamid Master -do- 10.12.2021) 10.12.2021 -do- 01.06.1990| 9 141 V/C Gardai
21 ?:;:: mmad Kamran Aurang Zeb Khan MBA .do- {10.12.2021( 10.12.2021 -do- 04.03.1992| 9 141 V/C Bataee Alizai
22 |Wagar Ahmad Lal Badshah MA | do- |1012.2021] 10.12.2021 do.  102051990| 9 | 140 |  V/C Rashakai
23 {Habib Ur Rahman |Nowsher Khan MBA -do- |07.08.2023| 07.08.2023 -do- 01.03.1991| 9 140 WC Lara Mukha
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24 |Amjad Ali Gui Zaman Khan M.Phil 10.12.2021} 10.12.2021 -do- 1508.19921 9 | 140 V/C Tanai

25 |Taj Muhammad Namus Khan Master 10.12.2021} 10.12.2021 -do- 12.08.1993] § 140 V/C Dabarai

26 |Muhib Utiah Shams Ur Rahman 8S - do-  |10.12.2021] 10.12.2021 “do- 10.03.1995| 9 | 140 V/C Damadola

L 27 |Fazal Ahmad Muhammad féazaq BS-- do- |10.12.2021] 10.12.2021 -do- 07.06.1997 | 9 140 V/C Ghazi Baba

28 |Gulab Guf Samand Khan - BSI -do- 07.08.2023] 07.08.2023 -do- 10.01. 1992\ 9 . V/C Bar Kemal

29 [irfan Ullah Talib M.Phil . -do- |10.122021| 10.12.2021 -do- 19.02.1993{ ¢ V/C Bar Gatkai-1
30 |Khan Muhammad  |Lal Muhammad . Master do-  |10.12.2021| 10.12.2021 do- 07.02.1994 | 9 v %L’E;’g’::a;m
31 |siraj Ud Din Said Arif Khan Master | -do- |10.12.2021| 10.12.2021 -do- 28.02.1995 | 9 V/C Mato Chinagai
32 |izimam Saeed ~ {Seed Ullah Jan 8S do- |10.122021| 10.12.2021 do- 14.08.1996 Faja

33 |Saeed Ullah Zahir Shah MSC do- |10.12.2021| 10.12.2021 -do- 09.10.1996 | 9 V/C Nawai kalfai 1
34 |Riaz AkbarKhan  |Fagir Muhammad Master do- |29.12.2021| 29.122021 -do- 02.12.1990| 9 V/C Sheikh Baba
35 |msan Utiah Sher Guiab M.Phil do- |10.12.2021] 10.12.2021 -do- 03.03.1993| ¢ | 138 V/C Batwar

36 |Hazrat Yar Muhammad Shahriyar|  Master do- |10.12.2021| 10.12.2021 do- 01.03.1997 ] 9 "'_-.13_8;; | V/C Talai 1

37 |wagar Uitah Said Badshah M.Phil do |70.122021| 10.12.2021 _do- 25061990 9 [..° | NC Mir Ali Qita Khar
38 |Zahid Ahmad Lal Muhammad MBA do-  |10.12.2021] 10.12.2021 do-  |orot1995| 9 sz | VO Sarn/Khanane
39 |Haider Ali |vaifoor Khan Master do- | 10.12.2021| 10.12.2021 -do- 18041996 | 9 | 1a7 | VOP agf}g‘;’;"zo Bar
40 |Jamshid Khan Khan Khel Master do- |10.12.2021] 10.12.2021 “do- 08.12.1988 | 9 46 V/C Shago

41 |izharUd Din Alam Zeb Khan BS do- | 10.12.2021| 10.12.2021 -do- 12.08.1989 | 9 V/C Nazakai

42 |Dawood Khan Gult Saz Master -do- 10.12.2021 | 10.12.2021 -do- 01.03.1992| 9 V/C Miamoot

43 |Abdur Rehman Munir Khan MA do- |07.08.2023| 07.08.2023 ~do- 16.04.1995| 9 V/C Manai

44 |Gouhar Rahman Masifiulfah 8s -do- 10.12.2021 | 10.12.2021 -do- 01.04.1997 | 9 V/C Dehra Kai

45 |israr Ud Din Wali Khan 8S do- |06.09.2023| 06.09.2023 -do- 03.04.1997] 9 V/C Dabar 1

46 |Sher Ali Mir Alam Khan Master do- |01.03.2023] 01.03.2023 -do- 03.04.1984 | 9 35, V/C Kooka
47 |Sajjad Khan Sher Muhammad Master do-  |10.12.2021| 10.12.2021 do- |12027992| 9 | 135 V/C Tarala

48 |Anwar UiHag | Muhammad Samar Master “do-  |07.082023| 07.08.2023 wo. |01051994| 9 | 135- | V/C Mohaila Lal Karim |
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49 |Shakir Uliah Abdur Rauf i~ do- |10.12.2021] 10.12.2021 -do- 12.09.1994| 9 | 135 V/C Lar Kholozo
(Elect.Eng)

50 |Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.20211 10.12.2021 -do- 20.04.1996| 9 135 V/C Shinkai

51 (Amir Sohail Sultan Muhammad FSC -do- 10.12.2021{ 10.12.2021 -do- 03.05.1999 | 9 135 NC Lar Raghagan
52 |Sarfaraz Khan Gul Zaman BBA Hons -do- 10.12.20211{ 10.12.2021 -do- 02.03.1988| 9 134 V/C Smasai

53 |Zakir Ullah Meera Jan BS -do- 10.12.2021| 10.12.2021 -do- 15.04.1883| 9 134 V/C Bar Safarai

54 |ihsan Uliah Bazarg Jamil Master | -do- |10.12.2021| 10.12.2021 -do- 01.02.1994) 9 | 134 | WC Badan Bar Kaliai-1
55 |Sabir Hussain Shah Jehan. " -BS - ~vdp-' -1170.12.2021| 10.12.2021 -do- 01.03.1994} ¢ 134 |V/C Sharbatai Koz Kaltai
56 |Ditaram Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.19981{ 9 134 v/C Letai

57 |Riaz Ud Din Dawood Jan M.Phif -do- 10.12.2021} 10.12.2021 -do- 05.05.1988{ 9 133 V/C Hayalai

58 |Shams Ud Din Nizam Ud Din Master -do- 10.12.2021 10.12.2021 -do- 18.02.1994| 9 133 V/C Tarkho-1

59 |Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 133 V/C Bado Bagh Arang
60 |Syed Tariq Hasan |Habib Ul Hasan Master -do- 25.01.2022| 25.01.2022 -do- 20.03.1992| 9 132 V/C Warokai Kharkai
61 |Bahadar Munir Bakhtyar Gul MSC -do- 07.08.2023| 07.08.2023 -do- 11.03.1996| 9 132 Vv/C Dabbar-

62 |Muhammad Riaz Bakhtawar Master -do- 10.12.2021) 10.12.2021 -do- 02.02.1998| 9 132 V/C Ghakhai

83 \lisrar Ud Din Salman Khan BA -do- 10.12.2021| 10.12.2021 -do- 101.03.199% | 9 1 32_ _ v/C Kohai 1

64 |Khurshid Ahmad Mutabar Khan 85 ~-do- 06.01.2022% 06.01.2022 -do- 15.03.2000| 9 132 Vv/C Swal Qilla

65 |ihtesham Muhammad ismail BA -do- 10.12.2021| 10.12.2021 -do- 01.04.2000| 9 132 | V/C Bad-e-Samoor 1
66 |Muhammad Zahid |Abid Khan MBA -do- 10.12.2021 10.12.2021 -do- 01.04.1989 | 9 131 V/C Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994 | 9 131 V/C Dehrago

68 Najib Ullah Ajab Khan Master -do- 10.12.2021| 10.12.2021 -do- 07.10.1991| 9 130 V/C Shinkoli

69 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.1993| 9 130 Vv/C Mor Dara

70 |Mubarak Zeb Aurang Zeb MSC -do- 10.12.2021| 10.12.2021 -do- 03.04.1997 | 8 130 V/C Sikandaro

71 |Nasruilah Muhammad Sadiq MSC -do- 10.12.2021 | 10.12.2021 -do- 13.02.1998 | 9 130 V/C Lar Molasaid 1
72 |Zakir Ullah Shah Pur Khan 8BS -do- 10.12.2021| 10.12.2021 -do- 01.03.1988| 9 130 V/C Cheenagai
73 |Muhammad Shoaib |Khaista Rahman Master -do- 04.03.2022 | 04.03.2022 -do- 10.03.1998| 9 130 Vv/C Ghundo

: . : - ' g - ’ vie Ji 3t ST Tabie

74 Munammad Sajid Sher Alam Master -do- 10.12.2021 710.12.2021 -do- 05.02.1992t 9 129 Shah
75 |israr Khan Sher Muhammad Master -do- 10.12.2021 10.12.2021 -do- 17.06,1992 ¢ 129 v/C Mano
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76 |Sami Ullah Muhammad Idress Master -do- 10.12.2021| 10.12.2021 -do- 05.05.1994{ 9 129 wt Shah Narai
77 Fazal Rahman Khaista Rahman 8BS -do- 10.12.2021 1 10.12.2021 -do- 01.01.1996| 9 129 V/C Qambar
78 |Haneesf Ullah Said Karim Khan Master -do- 07.08.2023} 07.08.2023 -do- 711.04.1996] 9 129 V/C Lara Ghundai
—79 |Sher Hayat Akhun Zada M.Phil . -do- 10.12.20211 10.12.2021 -do- 08.04.1992| 8 128 V/C Naranj-1
e
80 |(imran Khan Abdut Rauf Khan MPA -do- 10.12.2021| 10.12.2021 -do- 12.02.1994| 9 128 Sahibabad/Babarshah
81 [Najamudin Said HakeemKhan MBA -do- 10.10.2023 | 10.10.2023 ~-do- 17.03.19941 9 128 V/C Sara Mina Alizai
82 |Tasbin Utlah Hakim Said . - Master -do- |07.08.2023| 07.08.2023 -do- 02.04.1994 | 9 128 V/C Kharai Kamar
83 |Saliman Khan Abdultah Jan " MSC - -«do----107.08.2023{ 07.08.2023 -do- 03.02.1996 | 9 128" V/C Chorai
84 |Habib Ur Rhaman |Abdul Hakeem FSC ~-do- 10.12.2021| 10.12.2021 -do- 05.01.2000| 9 128 V/C Topan Shah
85 |fazal Wahab Bakht Sardar Master -do- 05.01.2022| 05.01.2022 -do- 16.07.1982 | 9 127 V/C Lar Lajco
86 |Abdul Ghafar Khan Badshah MSC -do- 07.08.2023| 07.08.2023 -do- 22.02.1991] 9 127 V/C Saparaf
87 |Arshad Ali Amir Zaman M.Phil -do- 16.02.2022 | 16.02.2022 -do- 15.01.1992| ¢ 127 * V/C Bar Targhau
88 |Shafi Ur Rahman Abdur Rahman M.Phit -do- 10.12.2021| 10.12.2021 -do- 10.11.19921 9 127 V/C Lara Mina-1
89 |Rafiuliah Muhammad Sher M.Phil -dlo- 10.12.2021| 10.12.2021 -do- 03.07.1994 | 9 127 V/C Lara Dandokai
80 |Muhammad idrees |Sher Badshah 8S ~-do- 23.02.20221 23.02.2022 -do- 10.02.1895} 9 127 NC Trass Nawagai
91 |Sami Ulfah Misal Khan MSC -do- 23.02.2022| 23.02.2022 -do- 10.03.1995{ ¢ 127 V/C Bar Chamarkand |
92 |ati zaman wnammad Uliah Master | -do- |10.12.2021] 10.12.2021 do- (11001996 9 | 127 | wiCcNazarMina
93 |Fazal Hadi Qar Sami Ultah Master -do- 10.12.2021 10.12.2021 -do- 04.05.1997( 9 127 V/C Gillai
894 |Razamin Shah Zarin Khan 88 -do- 06.09.2023 ]| 06.09.2023 -do- 04.01.1998| ¢ 127 V/C Batmalai-fl
95 |Muhammad igbal  |Sher Bahadar BS -do- |10.12.2021| 10.12.2021 -do- 10.11.1989} 9 | _ 126 . V/C Tangai-1
96 |Fazaf Amin Fazal Khalig MS -do- |10.12.2021} 10.12.2021 -do- 02.05.1990| 9 126 ' V/C Tandoka
97 |Yar Muhammad Shah Jehan Khan Master -do- 09.02.2022 | 09.02.2022 -do- 11.01.1994| ¢ 125 V/C Agra-1
98 |Zia Uddeen Muhammad MA ~-do- 07.08.2023| 07.08.2023 -do- 18.07.1894} 9 125" V/C Lar Gambat
99 |Shakir Ullah Habib Ahmad 8S -do- 23.08.2023) 23.08.2023 -do- 03.03.1997 | 9 125 V/C Chorak
100 |istam Gul Rahman Gul Master -do- 10.12.2021| 10.12.2021 -do- 05.03.1997 | 9 125 | NC Pashat Khan Kallai
101 {Fariduliah fzat Uliah Master -do- 10.12.2021 | 10.12.2021 -do- 14.12.1997} 9 125 __kWC.Loi Kharkai
- — = - = b r— - o, - n ~ g W e - e e
1102 . \Farmis: Utlals v M [Matang Jar wemp - s-8x ggmaa|ws g, 9~ (07 B 20531~ 07052023 = | ®© 6.7 | 18.04.1998 | 9 | 125 V/C Malkana
103 lihsan Uliah Molana Mian Jan Master -do- 31.12.2021} 31.12.2021 -do- 15.01.1990| 9 124 V/C trab Kallai-1
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104 |Ruh ullah Abdul Manan Master ~-| -do- |07.08.2023) 07.08.2023 -do- 16.01.1985| 9 |1 23| V/C Nakhtar Bala
105 |Ghutam Habib Rafaat Khan Master do- |10.12.2021| 10.12.2021 -do- 2502.1986 | 9 | 123 " ; NC in ay;é ;ﬂ":g'"agano :
106 |Fazal Subhan Mudam Said 8S -do- 104.09.2023| 04.0%.2023 -do- 01.01.1998| 9 | 123 V/C Chinargo

107 |Muhammad Shahid |Dost Muhammad Khan M.Phil -do- 14.09.2023| 14.09.2023 -do- 20.05.1987 9 122 V/C Serai Mir Khan
108 [Naseem Gu! Ziarat Gui g 8SC -do- |07.08.2023| 07.08.2023 -do- 01.06.1999| 9 122 V/C Kitkoot-1

109 |Nisar Ahmad Musafar Khap BSC _(Hons) . -do- {23.09.2016| 10.12.2021 -do- 12.02.1985] 9 121 V/C Lagharai

110 |Khan Shahzada Shah Waz.r:r - -- Masler -do- 10.12.2021| 10.12.2021 -do- 27.11.1989| 9 120 V/C lakiano

111 |Khan Bahadar Alif Muhammad " MBA - :do-- 1 10.12.2021| 10.12.2021 -do- 20. 04f 1992 9 120 V/C Ghaljo Kamangara
112 |Muhammad Ibrahim |Ghazi Khan Master | -do- |10.12.2021| 10.12.2021 do- |orostesz| 9 [Zr20 [ EE R

113 |ihsan Ullah Mira Jan 8.Tech -do- 10.12.2021| 10.12.2021 -do- 14.03.1991| 9 | 119 V/C Tar

114 |Tahir Ultah Abdulfath Jan BSC -do- 10.12.2021| 10.12.2021 -do- 07.10.1998 ] 9 119 V/C Top

115 |Ali Rahman Gul Rahman BS -do- 10.12.2021| 10.12,2021 -do- 12.11.1992 9 |~ 116 - V/C Kaga Khas
116 |Nasmultah Bacha Zada 8S -do- 10.12.2021| 10.12.2021 -do- 31.03.1987 | 8 116 V/C Shakro

117 |Ziarat Gu! Fardol Khan 8S -do- 10.12.2021| 10.12.2021 -do- 04,05.1899| 9 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.2021{ 10.12.2021 -do- 05.04.1989| 9 114 V/C Kasai

119 |Fazale Mula Fazle Rahman . Master -do- 10.12.2021{ 10.12.2021 -do- 21.11.1996| 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Mastar -do- 31.12.2021| 31.12.2021 -do- 06.03.1998 9 111 V/C Mina Suleman Khel
121 |Muhammad Qasim [Muhammad Tahir Master -do- 10.12.2021} 10.12.2021 -do- 10.09.1894 | 9 110 V/C Lar Kalan

122 |Khaista Rahman Badshah Muhammad Master -do- 10.12.2021| 10.12.2021 -do- 03.03.1991| 9 109+ V/C Manogai

123 |Muntazir Shah Sheikh MA -do- 18-02-2020| 31.03.2023 -do- 18.06.1996 | 9 109 V/C Panjkora
124 |Aman Ullah Abgdur Rahman 88 -do- 10.12.2021| 10.12.2021 -do- 23.02.1990| 9 101 V/C Loi Kaflai
125 {Zia Ul Hag Abdut Hag FSC -do- 10.12.2021 ] 10.12.2021 -do- 03.03.1996] 9 94 V/C Gagra Gardi Bagh

.

o PR LAY SAND TUREIE AT AFORMRE PRGOS TR CEE R TR IROEPE A VR T TR WX Y RN

LG&RDD{Baj;

Assistant Dil’t’lﬁfl{r}

§

>R TR ST O




. PART-VI|

SENIORITY

17. ~ Seniority :-( 1) the seniority inter se of civil servants
post) shall be determined:-

17 . o B
{(appointed to a scrvice, cadre or
; ;
(4)  in the casc of persons appointed by initial recruitment, in accordance with the order
. . s 4
~of merit assigned by the Commission ffor as the case may be, the Departmental
Sclection Commitiee:] provided that persons sclected for appointment 10 post in an -
carlier selection shall rank senior to the persons-selected in a later selection: and ’
() in the case of civil servanis appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants sclected for
promotion to a higher pust in onc bateh shall, on their promotion to the higher post,
retain their inter sc seniority as in the lower post,
Explanation-I:- If a junior person in a Jowcer post is promoted to a higher post tempaorarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-11:- If' a junior person in a lower post is promoted to & higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promotced first shall rank senior 10 the person promotcd subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not altributing 1o his fault or demerit, '

Explanation-11:- A junior person shall be deemed 1o have superseded a senior person anly
_ if both the junior and the senior persons were considered for the higher post and the junior person
j was appointed in preference to the senior person.

| (2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis

thosc appointed otherwise shall be determined with reference (o the dates of their regular
appointment 10 a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment,

“(3) In the event of merger/restruciuring of the Departments, Attached Depariments or
Subordinate Offices, the inter sc seniority of civil scrvants affeeted by the merger/restructuring s

aforesaid shall be determined in accordance with the date of their regular appointment 10 a cadre or
post.

U4y The inter-sc-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regubar
appoiniment/promotion of the civil servants in the lower post,

Provided that if the date of regular appointment of two or more civil servants in the

*” Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification Nu. SOR-
I{S&GAD}4-1/80, dated 17-05-1989.

' “* The words inserted by Notification No. SOR-|{SRGAD)4-1/80/I1, dated 04-02-1996.

I

i ® Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 28-5-2002.
]
|

® Sub-rule {4) of Rule 17 added vide Notification No.SOR-VI {E&AD) 1-3/2008 dated 19-11- 2009.
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B’-E}T"‘OIR'E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL l’ESH;}WAR

Service Appeal No.1645/2023

BEFORE: MRS, RASHIDA BANO ... MEMBER (.I)
MISS FAREEHA PAUL ... MEMBER (E)

Mr. Ijaz Ali, Village Secretary (BPS-9), Village Council P'ermoli North
Tehsil Razzar, District Swabi. -
) (Appellant) .

VERSUS -

1.- The Government (Jf.f\'illybl.:‘_l' Pakhtupkhwa through Secretary  Local
" Gavernment and Rural  Develapment Department, Civil Sceretariat,
Peshawar. ' '

2. The Thrector General Local Government and  Rural Beveiopment
Department, Khyber Pakhtunkhwa. Peshawar. .

3. The Assistant Director Local Government and «Rurdl Deveiopment

Department, District Swabi. . . :
. {Respondents)
Mr. Noor Muhammad Khattak _
Advocate . - .. ForAppeilant
. Mr. Asil Masood Al Shah . : :
- © Deputy District Attorncy N For Respondents
)
Date of [histitation. ... 10.08.2023
Date of Hearinp. ... ... NN 25.03.2024

Date of Pecision.. . o0 25.03.2024
. . - ]
&

JUDGMENT

RASHII!)A BANO, MEM BI‘R (J}: The instant service appeal has h;:cn
inslitu.lcd ﬁm’i'cr.sec{ion 4 ot the Kh}-.hcr Pakhitunkhwa Service 'I‘l‘ii_3|:;1zif, Act
1974 with the p_I"(.I}'Cl' copied as below:
.‘“On acceplance of _thisi a ppe‘nl, tll.(‘. respondent llléy kindly be d.ircctcd
to grani seniority u; the nppcl!.:mt against the post oif \’i[lzige Scérc!ary
: \.v.c..f 14.01.2016 with all conselqulc'n_tinl back Ibeucﬁls.:Any-olher t;eme(iy

which this Tribunal deems fit that may also be awarded in favour of
_ appetiant, .

s Assistantreg!
- oot Govt & Rurif kst
Depanmcm_ﬁ'a j
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2 Brief facts of the case are that respondent department advertised posts of

Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being chigible

applicd for the same and after appearing in the written test, secured high marks,
but despite better merit position, hc.wals ignored. Feeling aggrieved, he filed writ
petition No.589-P/2016 before I"cshawar.High Court, which was accepted vide
~judgment dated 21.02.2018. Respondents in compliance of Judgment issued
appointment.order of the appellant on 31.07.2018, but with immediate eHect and
. .

not from the date when his colleagues were appointed ie. 14.01.2016, Feeling
aggneved, he filed departmental appeal which was not rcspnndcld. hence the
instant service appeal.

3. Respondents were put on notice. who submitted written rep]iés:’cnmmlcnts
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Deputy District Attorney for thie respondents and perused the case filc
with connected documents in detail. .

4. l.earned counsel for the appcllaz;lf argued that the appellant has not been
treated in accordance with law and rules and respondents violated Article 4. and
25 of the Conslitution of Islamic Republic of Pakistan, 1973. He further ari{ucd
that inaction ol the respondents by not granting semiority to the appellant \.\:.0.1'
14.0[.2016 1.e. the dute of appoimtment of other colleagues 15 against the II:1w,
facts, norms of natural justice and malérial on record hence not tenatsle and liable
to be set aside; that the act of respondents by nol granting seniority to the
appellant at par with his collcagues is also against the spirit ofjudgrhur{@ dated
16.10.2017.

5. Converscly, lcarned Deputy District Attorney contended that appellant has

been treated in accordance with law and rules.He further contended that the

appellant was appointed as per judgment of Peshawar High Court and there was

)




=

\

3

no mention of any back benefits including seniority ctc hence appointment of the
appellant was made with immediate effect.

6. Perusal of record reveals that respondent adverlised certain posts of
sceretary village neighborhood/council in newspaper in-response of "which
appetlant wlong with others applied for it, who appeared in test and secured high
marks but appellant despite betler merit position was ignored, Respandent
department issued appointment nrdcrsl-ol"nthcr candidates on 14.01.20106 by
igndring appellant. Appellant f'ec!in.g aggrieved from inaction of lhc respandent

by not appointing him despile being on top of the merit ii:_s'L__ﬁch Wit .pcliliun
Nu,Ség-PKZOIG bét‘ure the Peshawar High Court, which was allowed vide. order
dated 21.02.2018. The private respondent in the ibid writ pelilim; filed review
pention No.56-P/2018 against the supra Judgment dated 2I.[}2.2(IIIR but same
was dismissed in limine vid;: order dated 03.05.2018. The responde;lt df:pzlr_llmenl
issucd app{JinIanl order dated 3].0?.201 8 by implementing ‘_judgmu-_nl of
Peshawar Fligh Court dated 21.02.2018. but same with immediate éiTecl unld not

from the date wher the other colleagues were issued appointment order dated

14.01.2016. Appeliant fecling aggrieved and filed departmental ﬁppcai which

was not responded.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 reveals that

appellant secured high marks than respondent no.$ of writ petition namely Safdar

' s

Ali Shah, therefore. respondents were direcied to appoint appellant instead of
satdar ali shah, who \\*asla]}pninrcd vide order. dated 14.01.2016, having high
méril position than said Safdar Ali Shabh. Mareover other c:nulidalus of the
process initiated as a consequence ol advertisement of thcl respondent
z’tlcpértmcm published in Daily newspaper, were appointed vide order dated
147172016, Appellant was wrongly ignored by the respondent deﬁurtment. and

there was no fault on his part., In accordance with (Appointinent, Promotion &




4
Transfer) Rules, seniority of a civil servant will have to be determined in

accordance with Rulc 17 Sub-Clause 1{a) which provide that

“17. Seniority :-( 1) the seniarity inter se of civil servants
{appointed to a service, cadre or post) shall be
determined.-

(a) in the case of persons appointed by initiul recruitment,
in accordance with the order of merit assigned by the
Commission for as the case may be, the Departmental
Selection Conunittee; | ‘¢
provided that persons selected for appointment to post in .
an carlier sclection shall rank senior to the persons
selected in o later selection; )

.
8. The appellant had been initially appointed, therefore, the officia
respondents were bound to determine his seniority by following the provisions of
scction 8 of the Khyber Paklhitunkhwa Ci\'il Scrvants Act. 1973 and Rule’ 17 (1)
{2) of the Khyber Pakbiunkhwa Civil Servants (Appointment. Prometion and
Transfer) Rules, 1989, which, as the record reflects orfand the Tacts and
circwinstances brought before us, was never done. From cvery sircich of
imagination, the appellant was selected in the same sclection process having
appearcd in the examination and interviewed in response to the advertisement of
2015, wherein the other recommendecs of merit list of said adveniscr{mm of
2015, therefore, under the above provisions of Jaw and rules, his seniority. had 1o
be determined accordingly as the determination and fixation of seniority other
than the above two provisions would be totally contrary to the taw & rules oy
.
well as against this long and well settled principle and doing that would also be o
self-designed novel introduction of determination of seniority  on iniial
appointaent. Such an exercise having no place in the law cannot suskain. _Wc are
tortified by the fullowing pronouncements.

i, 2002 SCMR 889 titled “Government of NWEP H—mmgh)
“Secretary Irrigation and 4 others”, whercin the uugust >

Supreme Court of Pakistan was pleased to have ohserved 1}

o
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that Appointments mude as « result of selec!iw:::'n une
combined compe!iriﬁe examination would be deemed to bc_'
belonging to the same batch and notwithstanding
recommendation made by the Public Service Cammis‘s‘imr_
in parts, the seniority inver se, the appointees, of the same

batch, would be determined in the light of merit assigned o

them by the Public Service Commission.

2002 PLC(CS) 780 titled " Shafiq Alunad and others versus
the Repistrar Laltore High Court and others™ wherein it
was found that the If the civil servanis despite havipg been
declured successful earlier by the Conunission, were nol
uppointed at relevant time they could not be made ta suffer-
- Appointment and seniority were entirely two d{[fcr.enf
things and detayed appointncat of the civil yervans conld
not affect their right to seniarity in accordance with the
rufes.” '
PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment
Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal hetd that Inter se seniority of
candidates at one selection was to be determined on }fu.i
basis of merit assigned to the candidutes hy the Public
Service Commission/Selection Committee in pursu;mu'e of
keneral principles of seniority and not the dutes of joining

duty.

1Y
7

Y. For what has been discussed above, we are unison o accepthis appeal

with dircction to respondent 10 place appellant along witlt appointee of order

dated 16.01.2016 in order of merit being selected of same sclection process.

Costs shall follow the event, Congign,

¢
1. Pronounced in open court in Peshawar and given under owr hands
and seal of the Tribunal on this 25* dav of March, 2024,
(FAREFIA PAUL) (RASHIDA BANO)
Mcmber (E) Member (J)
"M Rhan
Ve
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- : 20" Dec. 2023 (. Counsel  for the appellant present. M. Asil’
Masood Ali Shah, DDA alongwith Abdul Manan, Focal
£ S . Person for the respondents present.
3’.‘:-_-;'?. . 02, Reply/c:amments on behalfl of the respondents
submitted, wh-:h is available on Ele. A copy of the
i “samc is hancd over to the leamed counsel for the
1 -
appellant, 7+ come up for rejoinder il uny and
arguments -1 25.03.2024 before the D.R. Parcha Peshi
given to th: parties.
i :
(FAREEMAPAUL)
Member (F)
! . T
Mpwte Sule 1o, P§"
ORDER
f 25.03.2024 I. Tearned counsel tor the appellant present. Mr. Asif Masood Al
| ' . . '
| Shah learned Deputy District Attorney for the respondents present. -
| . , :
| _ ) . . .
‘ 2. Vide our detiiled judgement of today placed on file, we are unison
| - Ny o _
| to accept Ihis appeal with direction to respondent to place appeliint
‘ along with appointee of order dated 16.01.2016 in order of merit hcing
‘ selécled of same selection process. Costs shall follow the cvent.
| ;
i Consign. : : : ' o
‘ 3. Pronounced in open court in Peshawar and given under our
| hands and seal of the Tribunal on this 25™ day of :’V? reh, 2024,
| : 4 \ .
i (RASHIDABANO)
| Member ()
|
I
|
I
|
|
|
|
|
|
|
|
|
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- s 04T O 2023 01 Counsel For the appelfant present. Mr. Asif Masood Al
Shah, DDA alongwith Abdul Manan, Focal Person * for the
rexpondents present.

+ - . N . .
02, Replyfcomments on behalf of the respondents nol submitted
and request Tor further time was made on their behalll Final
apporwnily is pranted. To come up for reply/comments on
EHEEYANRYIS 15.11.2023 belore the S.03. PP given to the partics.
ST o
( Ot T -t Sl STl . :
(FAREEH UL)
Ctagte Subban, {280 -Member (E‘)"a
16" Nov. 2023 1. Learned counse! for the Aappellant present.’ Mr. Hubib
Anwar, Additional Advocavz General for respondents present
’ 2. Reply submitted o1 behalf of respondents, wherein,

VA easem Nhah

there is no name under the sighstures, bes‘idcsﬁo auLI.10|"ity Igrtef
of the ofﬁceﬁ'sign_iﬁg the commerts or the one swcéring i the
affidavit | are annexcd. 'i'helreﬁ're, '.'“:-e (Ia_i'[ice shéll : reiurn the
comments to respondents for re n(;‘val- (.'\‘"dcﬁc'iencies Ipoimcd oul
above and.to resubmit wilhi&. seven diys “to uo.me up f"m’

reply/comments on 20.12.2023 before S.33. PP given o

v
'

c

partics.

(Kalim Arshad Khan)

Chairman
o
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BER S THE K I I I
ORE THE KHYBER PAKNH TUNKHWA SERVICE TRIBUNAL

CESHAWAR
Serviee Appeal No.03/2022 |

BEFORE: MRS, RASHIDA BANO . MEMBER (.'n:
MISSFAREEHA PAUL . MEMBER (F)

K]Llyd‘ [J"ah ]un]or Vl"dg(. 3(.(1(!{ 1T Iil S []9, LU d[ (-{l ﬁl""l(“ll «
' y {-
« + <
RUIa[ I)cvtlf)plncllt ])l’:]) r llntnl I LS!I.!W:!] ) \‘

{Appell:
YERSUS (Appellant)

The Government of K]nhcr Pakhtunkhwa through - Sceretdry 1Local

Government and Rural Devetopment Depariment, Civil Secretariat,

Peshawar,

2. The Dire Yone . : :: I

2. The Dircctor General Local Government and  Rural Development
Department, Khyber Pakhtunkhwa, Peshawar. .

3. The Assistnt Dircetor Local Government and  Rural Levelopment

Pepartment, District Swabi, & 191 Others
4. Kamran Ullah Khan S/o Thsan bllah, lmnor Village Sccrot ll‘\ (BP§~
09), .G & RDD, Peshawar & 191 Others.

{Respondents)
Muhammad Asif Yousatzai
Advocate I'or Appellant
Mr. Asif Masood Ali Shah .
Deputy District Attorney , tor Respohdents

Date of Institution..........oovi s 23.12.2021

Datc of Hearing........o.ooeo i, 29.05.2024

Date of Decision......ooveiivievinnn, 20.05.2024
JUDGMENT

- RASHIDA BANOQ, MEMBER (J): The inslant service appeal hits been

' instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
(974 with the prayer copied as below:
“On acceptance of this appeal, the rejection order dated 29.11.2021

and final seniarity list dated 16.03.2021 may please be set aside and (he

respondents may be directed (o place the appellant’s name at serial -

v
Y




Fa

N0.26 instead of serial No.218 by modifying the final sen‘inrily list. Any-

other remedy which this august tribunal deems it and appropriate that

may alsa be awarded in favour of the apdpellant. *, | |
2. Brief facts ol the case arc that the appellant is a permancnt rus?tlcnt ol
Muhalla Garhi Khel Ahmad Khel, Tehsil & District Peshawar. The rcs?ondCIll
dcpar‘u".ncnl advertised the post of Vi.llagc Sceretary (BPS-07) and'appcllam being
cligible applicd for the suid post through a written test duly conducted .lhmugh
NTS by the respondent dcpgrlmcnl. The appellant was declared u.su_cccssfu]
candidate in merit list in Union Cnuncii‘49, Bazid Khel, Vilalge Cuunlcil 144,
Ahmad Khel. The Union Council Ba'f.‘id .Khe] tll?) consists of four Village Councils
namely: i. VC 142 Kande Malakana ii. VC 143 Scheme Chotwk iii. VO 144

Abmad Khe! iv. VC 145 Marozai. The uppellant belongs to VC 144 /\hmnd Kl

' and was du.!.:rul a suceessiul candidate Jor the said VvV, bul .htnm\htn(’h'

another candidate namely Manzoor Khan belonging (o annlhér VC was appointed

in the said VC. Fecling dL;_,r]cw.d he filed writ petition No4362-P/2016 belore

Peshawar 1ligh Court, which was .mchlL'd vide judgment dated 22.05.2018.

Respondents in compliance of Judgment issued appointment, arder of the

appellant on 30.11.2018. On '16.03.202] respondents issued final scﬁiufily List

wherein rame of the appellant was placed at serial No, 218 instead of scrial No.

26. Feeling aggrieved. he filed departmental appeal which was rejecled, hehee the

instant service appeal.

3, Respondents were put on notice, who submiited written rc.p]n,sft,ummcnlq

on the appeal. We have heard the learned counse! for lhe appeliant as well as the

fcarned Deputy Districl Atorney for the respondents and perused the case fife

with connecled documents in detajl.

L

4, Leamed counsel for the appcl]:ml argued that the ’lppt.”d!'ll has not been

treated in accordance with [aw and rules and rcspondcnls violated Article 4 and




AV

9 - . e . . :
25 of the Constitution of Islamic Republic of Pakistan

» 1973 He (Urther argued
that inactj “the respoy i |
ction of (he fespondents by noy Branting seniority 10 the appeliant from

the date of i >
I appointmen of other Lm’icaaucs is against the law, faciy narms of

1|ﬂ.h“ﬂl Iu.‘ i It B ‘ll' } ; '
\IICC dI](I lndl(. ll]] on I'LL(II'd:'. lhil[ bCiI‘lQ l']}(_' sclcctcc l)f‘ U]L‘ Samy
. . wl ]

sefection process, the ¢

appellants name wag required (o he p]dLLd at seriad No. 26

ont
{on the basis of date of birth) becayse the respandents have no m.untzlincd the

1]5 . apr 1
ton the basis of meri( hist; that the appellant has been discriminated h\ not

(reating him on the principles as thu lrt,au.d the other sclectees despile the fact

that appellant was also a candidate of the same selection process. He rchcstcd
(hat instant appeal might be accepted as prayed for.
5. Conversely, leamed Deputy District Attorney contended thal apﬁcllsmt
has been trealed in accordance with iuw and rules. He further contended that the
appellant was appointed on 3(),}.1 2018, and his seniority will be [ixedicaumted
from his date of appointment not from the date of advcniscmcn_l of the post,
.
Moreover, the Hon'ble Peshawar High Court has not given any direction
regarding his seniority. Me further coﬁlcmlul thal departmental _:1ppcul of the
appellant is barred by time, therelore. he reguested that instant aplpcul might he
dismisscd.
6. Perusal ol record reveals lh.;ll on 27.06.2015 ruspnndcnb'-.icp:u:lmcm
advertised some posts of Village Secrctary BPS-07. Appetlant hcir;g cligib.lc and
qualified, applied for the same post. Written test was conducted by lhc'N'I'S,
which was declared by the appellant. Afier conducting test and inlcr\-'if:.:w by
respondent/department appellant was declared successlul candidate for Village
Council 144 Ahmad Khel, Private respondent namely Manzoor Khan was
“appointed by transfer as Secretary st Village Cm.mcil 144 who belongs h; other
Village Council instead of 1.11(;:' appellant who is permancnt resident of \I/illagu

Council 144, Feeling agpricved by the appointment by transfer ol private

‘
1
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) "
C Tes nt depactment but
ndent appellant time and again approached the respondent depat
responde d 23
in vain.

I] p M IL‘t ] AT I.h . wrt U‘\h' War i.“ lv\-'['il
/ A L”'l‘"'l{ 11} ]" (]Elcht‘,d WY ”l\-' "}I AV I 1 Th (..( y I SNa
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v hc ¢ “ﬂc "ppc““nl wids ‘lpPOi CL VI(IE ) dC dalC{] - 0.1 ] 018 Y I .
v e ¢ T & { ‘i ; !

L - . rwith his
effect. Appellant now through finstant appeal secks his seniority along

intc > basis of samc test and
© batch mates i.c. respondents who were appointed on the basis 0 :

. . . was dropped by
inerview  which was qualificd by the appellant but he was dlqpp y

i irecti ’ ¢ Peshawar
respondents and was lctier on appointed upon direction of worthy _P{.

High Court, Peshawar. Respondent department issucd tentative scninri?y list lor
the year 2021 on 10.08.2020 upon which appellant filed vhjcction hut SAMC was

not considered and respondents issucd [inal seniority list on 16.(3.2021 where

.
name of the appellant was placed al Serial No.26.

8. Admittedly appetlam was not appointed in the year 2006, and was
. .
appointed later, which means he had not performed duties, therefore, on

the principle of no work no pay, he is not entitled for financial benefits, but

as regards the que

stion of determination of seniority of the appellarit or for
that matter the pe

rsons selecled in ane combined competitive examination,

they wil] squarcly be belonging to the same batch and (heir ihter o

seniority  was necessarily 10 be determined in accordance with (heir

respective orders of merir prepared by (he selection authority, as required

by section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rule

17 of the Khyber Pakhtunkhwa Civil Servants {(Appointment, Teans for and

Promotion) Rules, 1989. Both the provisions arc reproduced ag under:

Khyher Pakhtunkhwa, Civil Servant Act, 1973:
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. - QCRIOriLy:
- - (1) For proper udmumrmrmn nf a service,,

cadre m
[post], the appointing

auﬂmnrv shatl cause
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it ‘uch se
15 of such service, cadre or /posl/ to he

.":erem contained yhalf be

(Ul‘y W.’Af{-’d ¥ ‘J’ 4 ¥ ) i t ] ids 2 re s
1 !

prepared, by nothing '
construed to confer

IPost] as the case may be,

(2 LS‘ fec p S £ ;

| ) Subject to the provistons of sub-section (1), the seniority of 4

Civil sep : ; 1 l |
i Servant shall pe reckoned in refation to other civil servants

belonging 10 the

Same service or 6 fcadre] whether serving the

Same depnrtment or office

{3) Se

Or nol, as may be prescribed.
riority on initial appuintment 1o a service, [wdre} or post
shall be determined ux ma y be prescribed,
(4} Seniority in a post, service or cadre to which a civil servant is*
promoted shall tuke effect Sfrom the date of regular appointment to
that post; Provided thar civil servants who are .s'e!ecréd for
promotion to a higher post in ane batch shall, on their promotion
o the ligher post, retain their inter-se-seniority as in the lower
post.
(3) The semiority lists prepared under sub-section(l), shall be
revised and notified in the official Gazette av least once in a

calendar year, preferably in the month of Junuary. ,

Khyber Pakhtunkhwa, Civil Servants (Appeointment, Promotion & Transfer)

“{7. Seniority :-( 1) the seniority inter se of civil servants
(appointed tv a service, cadre or post) shall be determined:-

{u} in the case of persons appointed by initial recruitment, in
accnrdrmée with the order of merit assigned by the Commission /m'.
as the case may be, the Departmental Selection Copunittee;f
provided that persons selected for appoiniment to post in an earlier’
selection shall rank senior to the persons selected in a later.

selection;”
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9. The appellant had been initally appointed, therefore, the official
respondents were bound 10 determine his sc?ioril}' by following the
provisions of Scction & of the Khyber Pakhtunkhwa Civil_ScTu:n.us Act,
1975 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servanis
(Appoimn‘aem, Promotion and Transfer) Ruics, 1989, which, as the record
reflects orfund the facts and circumstances brought before us, was ncver
done. From cvery sircteh of imagination, the appeHant was selected in the
same selection process having appeared in the examination and interview in
respense to the advertisement of 2015, wherein the other recommendecs of
merit list 0f 2016 had been sclected, therefore, under the above provis'ions of
law and rulcs, their seniority had to be determined accnrdingly‘as the
determination and fixation of seniorily other than the above two provisions
would be totally contrary 1o the Juw & rules as well ay against this fong

+ - -
practice and well seitled principle und doing that would also be a sort of sclf-

designed nowve| introduction of determination of sentority on initia|

appointment. Such an exercise having no place in the faw cannot sustain. We

wre fortified by the following pronouncements,

1 :

i 2002 SCMR 889 titled "Government of Nli’}’:'f’ !)'rr.ough

Secretary Irrigation and 4 others”, wherein the aug st

Supreme Coury of Pakistan wyy Pleased to have observed

that Appointmengy made ax u resuly of selection in one .t

“combined campetitive examination would be deemed 19 b i

belonging 4, the  saume basen and norwi!h.\'mni!fng‘

recommendation mgd, by the Public Service Commission in

parts, the .\':miarﬂr_p inter se, the uppointees, of the same 7

hatch, wonid he determined in the

light of merit assigned 1o .
them by the Puplic Service -

Conunission.




i.

10.

dircetion to rcspnndcnu to plac-., him in the seniority

alongwith his batch mates. Costs shall follow the event. Consign,

11

7

2002 PLC(CS) 780 titled "Shafiq Ahmad and oliu'rs' VOES ey
the Registrar Lahore. H;gh Court and others” wi:erem i was
Sound ﬂmr the If the civil servants despite having bem

declured: \m.cessjuf earlier by the Commpission, were nur

appointed at relevant time they coudd not be made to suffer--

Appointment and sentorily were entirely two different things,

and delayed appointment of the civil servanis could m;f

affect their right to seniority in accordance with the riles.™

PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment
Sef'mtarp Division, Istamabad and others, w!:erun the:
Federal Service ]nbtmm’ held that Inter se seniority of
umdrdmcs ar one selection was to be determined on the basis
of merit assigned to-the candidates by the Public Service
Commission/Selection Commitiee in pursuance of gereral

principles of seniority and not the dates of joining dury.

As sequel lo above discussion, we pdmally allow the appn,di in hand with

a-

Pronowlced in open court -in Peshawor and given under owur hands

and seal nfu‘?e Dribunal on this 29" day aof May, 2024,

*M Enar

\

(FAREETTA P ) (RASHIDA BANQO)
Member (F) Member ()
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at the relevant. place
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Civil Petition | Ao '
Nlor. Leave 1g Appeal No-51 of 2002, decided on 1110 Sepiembey, 2002,

(On appeal fron, j

wdgmen; dated 2.11.9
Islamabad, iy Appe & ated 2.11.200

001 passed Ly the Federal service Tribunal,
al No, 1076(R)CE of 2000)

() Civil senvice-

--Pay. entitlement to---When there is no work, there is in 0o pay,

(b) Civil service.

~-- Salary, refund of-~Civil servant after obtaining stay order Bgainst-his tronsfer was
allowed to continue his duties at. original place, where he was paid salary for about three
yeus. —-Authority deducted from salary of civil servant the amount pnid 0 him as selary
for the period when he remained absent from duty—Service Tribun! dismissed appeal of
civil servant— Validity—Civil servant had not performed his d_uhcs cither at ongmg}x
place or at transferred place, thus, was nol entitled to salnr_y---Penod I'qr which rclt'und p’ .
salary was effected from civil servant was the period for which, he hlmdbr.m
worked—When there was no work, there was no pay-—Recovery h.::d ngh;1 y :\::
effected from civil servant—Impugned judgment was not open (o exception as t c;cn =
no jurisdictional error or misconstruction of facts and faw---No subsi:!nu?l ques I?n o
IawJ of public importance as eavisaged under Art, 212(3) of the Conshfunon wos
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Xy, A anb MS. Khatiok, Advocateni-Reeny for !

L]

Date of hearing: 11, Seplen ey 2002

ADCMENT

SYED DEEDAR IIUSSAIN
judgment of (e Federa]
Tribunal) passe
filed by the peti

SUAH, J.-Petitioner sceks leave 10 appeal againss thy
ervice Tribunal,, Istamabad (hercinaficr referred to g5 g,

q in Appeal No. iU?G(R)CE of 2000 dated 2-] ]-2001|,thrch)l’ appeal
tioner wog dismisscd.

Z. Briefly stated that facts of the case art that on 4-7-] 994, the petitioner was transferred
from Missa Kiswal o Peer Koh. le fe), that transfer order so issued was mala fide ang he
W25 punished being the Union Official of the respondent/Corporation, thercfore, he
approached (e NIRC for testraining the ordes under Regulation 32 of NIRC Procedure
and FU“CHQHS and chuiations; 1974 and a stay order against his transfer 1o Peer Koh
was granted and he was allowed to continue and perform his duties at Mis.?a Kiswal and
also paid his salary that afier about 3 years the respondent started deductions fr?m the
salary of the petitioner i.c. the amount which had been paid to him as salary, during the
period he worked at Missa Kiswal on the strength of the stay order of NIRC, .

%

3. Feeling apgrieved, the p.elili-oner approached the Tribunal by way of appeat, which was
dismissed. Hence, this petition.

4. We have heard Ch. Sadiq Mohammad Warriach, leamned counsel for the pqil;gc;nir(;
who, inter alia, contended that that petitioner's absence from duty fromd.2-7-: o o
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly tréated as Extra.Or IHZ?nUHcad
(EOL) and the Office Memorandum dated 13-2-1999.1ssufad .by. thle .respfg?d e
Office may be cancelled; that the Tribunal had not exerc:sec? its Junsdlcliﬁg fel indenl :
recovery/deduction of the amount alrcady drawn by the petitioner from . po
unwarranted. : -

<
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S, Sy Muhnmmnd
ol the lenened oy
al e (M
;:Iiil:'::h"‘,";: :.U ”“; Petitione, b {)u::mmur niwd nuin:ul.-dlt;ul l}hnt o doubl NIRC
U also reterred 1o e a St was re-called W ihe T
el op L Wi L
M8 utidey, ¢ hogitionrer which is ot Page 57 ¢

Aslyy

lor I||.~ "‘"'fl.L‘tI Dy ALG. vehiemently contraverted (e contention

: ! issued an
ribunal an 18-8-199¢, He

which he tars spe o the paper ook, iy

"
FRa vepapqed
. :.{Ilu.tmrlulf-::rdul).n”,.' e e
Sty ondepe] by, the Coyy oty Gins Field, Therefore, re
< Coyy

[;ulrlrig.in[; the period oF
SEOL s injustice with e,

On his applienn s
n | pplicition 0ffice Sibmite
msptmdcnl!Cm]mmgi(,“ W ed summar

I ¥ to the Chicl Personnel Offi
¥hich reaglg . under: ;

cer of the

"(70) Relerence

hara- (80
dated 264 1-1999 (PR24K?KN
Was relieveq g

ron
repotted at Pirkg),

» il is submilted that as per message No.MK. 1331
~44/Cor.) O.M.(F), Missa Kiswal, Mr. Niaz Ilyssain Shah
832 Kiswal Oil Field, for Pirkoh Gas Ficld. He neither
j 1O at Missa Kiswal Ol Field, afler getting stay order from
'E-Tl')lzglltg:(:!‘;){ thss.n Kis'\\'nl Oil Field, did not conﬁrrg whether he performed
neither CI';il] _‘;3 during hi Stay-{ofT & on) at Missa Kiswal. Mr Niaz Hussain
the Loen: 1ed any field benefiy |jke messing/D.A. and Rota facilities nor paid by
¢ Location Incharge dye 14 his non-performance of any duty.

(7)) In view of aboy

. ¢, if approved by Manager (Personnel), his request may be
regretted in the tight o :

f earlier decision as per para. [4[-A, please."

The perusal of the above document shows that the petitioner did not perform his. usual
duties and was not entitled to salary as claimed by him. :

6. Sardar Muhammad Aslam, leamed Dy.A.G. further pointed out thaw recovery was

already been cffecied from the petitioner and that Office Memorandum referred to
hereinabove was entirely in accordance-with the 0.G.D.C. Service Regulations, 1974. it
was also pointed out by him that (he petitioner in due course of service has alre;:d;f been
promoted , to his Managerial post. ,

9

7. We have considered the arguments of the leamed clounsci for. the parties nmi'I;m';
carefully examined the record, which S]:IO\\'S that the peno‘d for wlucfl rccovc.zy oft re u:]k
of the salary was effected from the pctnfoncr was the pEI.‘IOd for which he ;d.[ nod;;ono;
By now, it is settled law that when there is no work there is no pay. T:he pelmf?nctz aid no
pcrform lis' i dutics as mentioned hcrcinabovg and recovery wa§ ngh{]yde .eg 4 Trom
him; thereafter, he was p'romolc'dl'lo lht;_ ﬁ{])est I:; é\gz?aag:;h:;: :;:l[;;lu%lrll: Tﬁ:b fnal_. L
ntirely r appreciation o i '

IL':rtll!:ZIr} ﬁ?:is:ﬁa??hgrr: F:: no}fii:lrisdiclional error or misconstruction of facts ‘and lnw.. The

impugned judgment is not open to exception,
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Atticle 212(3) of

9. For the e

leave o appent e

S.A.K./N-100/5

/

Petition dismissed.

s, cire
opinion thay thig pet

. . .. N . 1 y T
bistuntiy) Question g fuw of public importance, a8 envisaged unde
the Constiy,

Wion, is pay mude out.

: . : considered
UMSEees g rensans staied hercinabove, we are of the

. ich is hereby dismissed and
ition iy withotl merir and substanee, which is hereby
clined,
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise

Comments in Service Appeal No. 1122/2024 Habib Ur Rehman VS Government of
Khyber Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on
behalf of respondent No.1, 2 and 3.

Depuw/%i'| (o4

LG&RDD, Khyb akhtunkhwa

Deputy Director (Litigation}
i Directorate Generat Loca! Govt: &RDD
Khyber Pakhtunkhwa




