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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

^ Service Appeal No. 1123/2024

Anwar Ul Haq, Village Secretary, Village Council, Mohallah Lai Karim Sub •a,.*— **ntrtniiT<niu 
Division Nawagai, District Bajaur..................................................Appellant 'rin.uoni

RUTDin.-v N*

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa,Peshawar,
2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1.2 & 3

Preliminary Objections:

i. The Appellant has no locus standi.
i. The Appellant has not come to the Service Tribunal with clean hands, 
i. The Appellanthas concealed the facts & truth from the Service Tribunal. 

V. The Appeal is not maintainable.

ON FACTS:

1. Pertains to Record.

2. Pertains to Record.

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Mohallah Lai Karim was reserved for 
observance of Female Quota.

5. Incorrect. Writ petition NO.4945-P/2022 titled “Fazal Janan& Others VS 
Government of Khyber Pakhtunkhwa” was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

Incorrect. As explained in reply to Para-08 of Facts.A.

Incorrect. The Appellant is treated in accordance with Law & Rules.B.



C. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules 

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023.

r
i

i
\

I). Incorrect. The Appellant is rightly placed at serial No. 48 of final Seniority list of 

Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 

1989 (Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad” wherein it is clearly stated that when there was no work, there was no 

pay (Annexure-E).

i

t

Incorrect. The Appellant is treated in accordance with Law & Rules.E.

F. Incorrect.

G. No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

r
Director

LG&RDD KP Peshawar 
Respondent No. 1 

^ R-iaZj

LGE&RDD KP Peshawar 
Respondent No.2

Assistant Dir 
LG&RDD Dis ric^ajattr 

Respondem^^S^ •

AssistanuMlof
Uc?'Cfwi:SRot8lOt^Jlopmfm

All )

i



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1123/2024

Anwar Ul Haq, Village Secretary, Village Council, Mohallah Lai Karim Sub 
Division Nawagai, District Bajaur

r

Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar,,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)

r

AFFIDAVIT

I, Zeeshan All Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 

No.1123/2024 Anwar Ul Haq, Village Secretary, Village Council, Mohallah Lai Karim 

Sub Division Nawagai, District Bajaur are true and correct to the best of my knowledge 

& belief and nothing has been intentionally concealed from this Honorable Service Tribunal.

It is further stated on oath that in this appeal, the answering respondent neither 

has been placed ex-parte nor their defence has been struck Off/Cost.

f

f

Deponent
*

1
CNIC #.11101-49789067 

Cell #.0333-9722349 
Assistant Director

Loc^i nnvi; & Riiral 0M*topm*ni 
0';,«snment * '

f

Identified By

f
Additional Advocate General 

Khyber Pakhtunkhwa

t
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'office OF THE 
ASSISTANT DIRECTOR (Sr)

LOCAL GOVT: & RURAL DEV: DEPARTMENT 
TRIDAL DISTIRCT BA.IAUR.
No, 6^/3^/?' /AD l,(; & ROD (It)

-I ag 12024.Dated:

To

All Village Secretaries 
LG&RDD District Bajaur

Subject - FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES fBPS-09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record S further » •
necessary action.

c
Assistant Ipire 

Local Gbvt; & Rural
Sr)

p^ment
T^bal [<mn

Copy of the above is forwarded to: -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur.

Assistant 
Local Govt: & Rural Dfev^^popartment 

\ Tribal Distri^Jijkli'

Sr)

Assistant/6<l
UtllGovtiiRufai^

OtpartmentM^

r
4*r.iani

CainScanni.'!'



30-08-2024Final Seniority List of Junior Village Secretaries (BPS-09) LG&RDD District Bajaur as stood on
Date of
Regular 

Appointment 
to Present 

Post

Date of 1st 
Entry into 

Govt 
Service

Method of 
Appointment/ 
Recruitment

Total
Marks

Date of 
Birth

Name of VC/NCBPSDomicileQualificationFather NameName of OfficialS.No

Initial
Apooinlmenl

« WC Bara Banda16602 03 1995 910.12.202110.12.2021BajaurGhulam Farooq MasterFaridullah Khan1

WC Ah Jan Kallai15502.05.1995 9-do-10.12.202110.12.2021•do­esGut ZadaShaukat Mahmood2
NC Sadiq Abad 1150904.02 1994•do-10.12 202110.12.2021•do-MasterAbdullahHidayat Ullah3

V/C Miiraiio Shah-115010 03 1996 910.12.2021 -do-10 12.2021as -do-Dost Muhammad KhanMuhammad Abbas4
V/C Nawa14901 04 1997 910 12.2021 -do-10 12 2021-do-MSSiraj IqbalSajad Iqbal5

V/C Tangi charmang148921 04.1990-do-10 12.202110.12.2021-do-MasterAsad KhanMuhammad Idrees6
V/C Sheikh kallai14726 03 1994 9-do-10.12.202110 12 2021BS -do-MustafaArshad Khan7

V/C Marosa14601 05 1988 910 12 2021 -do-10.12.2021MBA -do-Abdul MuhammadAbdul Wahab8
V/C Bara Nawagai14616.09 1992 910.12.2021 -do-10 12 2021MPhil -do-Ghulain Qadir KhanMursalin Khan9

NC V/jh AhJ.! Koiuona14602 02 1995 910 12.2021 -do-10 12 2021as -dc-Said Ahmad NoorAshfaq Ahmad10

V/C Kniala Tangai145930 04 1988-do-23 09.202223 09 2022MBA -do-Baz MuhammadMuhammad Riaz11
V/C Haji Laung14505 02 1997 9-do-10.12.202110 12 2021BS -do-Ghulam MuhammadIsrar Ud Din12

V/C rank Khatia143.02.02.1996 907.08.2023 -do-07.08.2023MSC •do-Abdul HananAbdul Majeed13

V/C Azghar KandatoMuhammad Taimoor 
Shah Khan

14305.03 1996 9-do-10 12.202110.12 2021BS -do-Alam Shah14

V/C Manogai14202.02.1993 910.12.2021 •do-W-12.2021MBA -do-ShahabudinShamsul Haq15* K-/C yoiisai Ahad14220.03 1993 910 12 2021 -do-10.12 2021-do-MBARahmal RabiAnayal Ur Rahman16
V/C Loi Ko'iai icinyui1429 .03.05.1933-do-.<1/. i i-dO-MaslcrShor Khar.Faza! V/ahab•___

4 7
V/C Sharif Khana 214202.01.1994 910.122021 -do-10 12 2021MSC •do-Sahib ZadaAziz Ur Rahman18
V/C Bnr.-i Seivni-i04.01 1989 9 14107.08 2023 ■do-07 08.2023MS -do-Farooq ShahMuhammad Sadiq19

V/C Ganlai9 14101.06 1990-do-10 12 202110.12 2021Master -do-Abdul HamidMiraj Ud Dm20
V/C Batauc AlizniMuhammad Kamran 

Khan
9 14104.03 1992•do-10.12.202110.12.2021MBA -do-Aurang Zeb Khan21

'/A' Pnsfakni14002 05 1990 9-do-10 12202110 '.2.2021-do-MALai BadshahWaqai Ahmad22
V.C L.rn :.Uikn i140901 05 199107 08 2023 -do-07 06 2023»7 MBA -do-Nov/sher KnanHatub Ur Rahman23



V/C Tanai9 14015.08.1992•do-10.12.202110.12.2021-do-M.PhilGul Zaman KhanAmjad Ali24
WC Dabarai9 14012.08.1993•do-10.12.202110.12.2021-do-MasterTaj Muhammad Namus Khan25

140 V/C Damadola10.03.1995 9-do-10.12.202110.12.2021BS •do-Shams Ur Rahman26 Muhib Ullah

V/C Ghazi Baba9 14007.06.1997-do-10.12.202110.12.2021-do-BSMuhammad RazaqFazal27
'

139 V/C BarKemal910.01.1992-do-07.08.202307.08.2023-do-BSSamand KhanGulab Gul28

139 V/C Bar Gatkai-119.02.1993 9-do-10.12.202110.12.2021M.Phil ■ -do-Talib29 Irfan Ullah
V/C Inamkhauro

Chinaqai-2139 :07.02.1994 9■do-10.12.202110.12.2021
iS *0 1 ^ s
■v> o 5 

a
<£ •a S

-do-:■ .Master .Khan Muhammad Lai Muhammad30 I

V/C Mato Chinagai-13928.02.1995 9-do-10.12.202110.12.2021-do-MasterSaid Arif Khan31 Siraj Ud Din

^ \- Faya14.08.1996-do-10.12.202110.12.2021BS -do-Inzimam Saeed Seed Ullah Jan32

-\^139' ^ V/C Nawai kallai 1909.10.1996•do-10.12.202110.12.2021MSC -do-Zahir ShahSaeed Ullah33
V/C Sheikh Baba9 ?• 13802.12.1990-do-29.12.202129.12.2021-do-Master iFaqir Muhammad34 Riaz Akbar Khan

V/C Batwar13803.03.1993 9’do-10.12.202110.12.2021M.Phil -do-Sher Gulab35 Ihsan Ullah
V/C Talai 19 •s 13801.03.1997-do-10.12.202110.12.2021-do-Muhammad Shahn yar Master36 Hazrat Yar

NC Mir Ali Oilla KharSr13725.06.1990 9-do-10.12.202110.12.2021•do-M.PhilSaid Badshah37 WaqarUllah
V/C Lot Sam/Khanano 

Kallai

4. >'■■13701.01.1995 9-do-10.12.202110.12.2021 'jMBA -do-Lal Muhammad38 Zahid Ahmad
tV/C BarKholozo Bar

Cham ^.137'^
... *t.

918.04.1996-do- •10.12.202110.12.2021-do-Master39 HaiderAli Jaifoor Khan
V/C Shago136?08.12.1988 9-do-10.12.202110.12.2021-do-MasterKhan Khel40 Jamshid Khan

V/C Nazakair:i36::.912.08.1989-do-10.12.202110.12.2021BS -do-Alam Zeb Khan41 IzharUdDin
51 136 -1 V/C Miamool901.03.199210.12.2021 -do-10.12.2021•do-MasterGul Saz42 Dawood Khan
'^36^ V/C Manai916.04.1995-do-07.08.202307.08.2023-do-MA43 AbdurRehman Munir Khan

V/C Dehra Kai:*.,136m\901.04.1997-do-10.12.202110.12.2021BS -do-Masihullah44 Gouhar Rahman

V/C Debar 1903.04.1997•do-06.09.202306.09.2023BS -do-45 IsrarUdDin Wall Khan

r 135 V/C Kooka903.04.1984•do-01.03.202301.03.2023-do-MasterMirAlam Khan46 SherAli f’

V/C Tarala9 13512.02.1992•do-10.12.2021 ,10.12.2021-do-Sher Muhammad MasterSajjad Khan47 ^ wr#^» fcj mm •m* »«r

V/C Mohalla Lai Karim13501.05.1994 9-do-07.08.202307.08.2023-do-Muhammad Samar Master48 Anwar Ul Haq



♦' @

as WC Lar Kholozo12.09.1994 9 135-do-10.12.202110.12.2021-do-ShakirUllah Abdur Rauf49 (Elect.Enq)
135 V/C Shinkai20.04.1996 9-do-10.12.2021 10.12.2021Master -do-Muhammad Zahid Abdur Rashid Khan50

135 NC Lar Raghagan03.05.1999 9-do-10.12.202110.12.2021Sultan Muhammad FSC -do-Amir Sohail51
V/C Smasai13402.03.1988 9-do-10.12.2021 10.12.2021BBA Hons -do-Sarfaraz Khan Gul Zaman52

V/C Bar Safarai15.04.1993 9 ■134-do-10.12.202110.12.2021BS -do-Meera Jan53 Zakir Ullah
V/C Badan Bar Kallai-113401.02.1994 9-do-10.12.2021Bazarg Jamil 10.12.2021-do-Master54 Ihsan Ullah

V/C Sharbatai Koz Kallai134 '01.03.1994 910.12.2021 •do-' -BS 10.12.2021■ -^do-' •Sabir Hussain Shah Jehan55

V/C Lelai134 ;04.03.1998 903.03.2022 •do-03.03.2022MSC -do-Said Wan56 Dilaram Khan
V/C Hayatai13305.05.1988 910.12.2021 •do-10.12.2021M.Phil -do-57 Riaz Ud Din Dawood Jan
V/C Tarkho-1'• 133M18.02.1994 9•do-10.12.2021 10.12.2021-do-58 Shams Ud Din Nizam Ud Din Master

V/C Bado Bagh Arang■:133VI02.02.1995 9-do-10.12.202110.12.2021-do-Bakht Rawan Master59 SafoorKhan
*■132 h V/C Warokai Kharkai20.03.1992 925.01.2022 •do-25.01.2022Master -do-60 Syed Tariq Hasan Habib Ul Hasan

V/C Dabbar-l11.03.1996 9-do-07.08.2023 07.08.2023MSC •do-Bakhtyar Gul61 Bahadar Munir

V/C Ghakhai02.02.1998 9-do-10.12.202110.12.2021-do-Muhammad Riaz Bakhtawar Master62

V/C Kohai 101.03.1999 9-do-10.12.202110.12.2021BA -do-Salman Khan63 Isiar Ud Din
V/C Swal Qilla15.03.2000 9•do-06.01.2022 06.01.2022BS -do-Mutabar Khan64 Khurshid Ahmad

V/C Bad-e-Samoor 1'^132901.04.2000-do-10.12.202110.12.2021BA -do-Muhammad Ismail65 Ihtesham
V/C Badan Lar Kallaii-i131 ,901.04.198910.12.2021 •do-10.12.2021-do-MBAMuhammad Zahid A bid Khan66

V/C Dehrago► 1315?14.04.1994 9•do-10.12.202110.12.2021Master -do-Shah Pervez67 Muhammad Sajid
V/C ShinkotiV,130 i.07.10.1991 910.12.2021 -do-10.12.2021-do-MasterAJab Khan68 Najib Ullah

V/C Mor Dara130 *■30.04.1993 9•do-10.12.202110.12.2021•do-Sher Mahmood Master69 Mohammad Abbas ; . -.vyi

V/C Sikandaro9 \.130^^03.04.1997-do-10.12.202110.12.2021MSC -do-70 Mubarak Zeb Aurang Zeb
V/C Lar Molasaid 19 130 « i13.02.199810.12.2021 •do-10.12.2021MSC -do-Muhammad Sadiq71 Nasnjilah

V/C Cheenagai13001.03.1998 9-do-10.12.202110.12.2021BS -do-72 Zakir Ullah Shah Pur Khan
V/C Ghundo9 130.;10.03.199804.03.2022 -do-04.03.2022-do-Khaista Rahman Master73 Muhammad Shoaib

V/G-Janna! S.':ah/Babar.
Shah-do- 05.02.1992^9* *^129 i ■

-do-4* 4 ^10.12.2021^iwt rt* tWfc'W yn 10.12.2021MasterMui.arnmad Sajid SherAlam • A

V/C Mano12917.06.1992 9•do-10.12.202110.12.2021-do-Sher Muhammad Master75 IsrarKhanc



76 Sami Ullah Muhammad Idress Master ■do- 10.12.2021 10.12.2021 -do- 05.05.1994 9 129 V/C Shah Narai

77 Fazat Rahman Khaisla Rahman BS -do- 10.12.2021 10.12.2021 ■do- 01.01.1996 9 129 V/C Qambar
78 Haneef Ullah Said Karim Khan Master -do- 07.08.2023 07.08.2023 ■do- 11.04.1996 9 129 V/C Lara Ghundai

_ «

79 SherHayat Akhun Zada M.Phil ■do- 10.12.2021 10.12.2021 -do- 08.04.1992 9 128 V/C Naranj-1
80 Imran Khan V/CAbdul Rauf Khan MPA ■do- 10.12.2021 10.12.2021 -do- 12.02.1994 9 128

Sahibabad/Babarshah
Cl 81 Najamudin Said Hakeem-Khan MBA -do- 10.10.2023 10.10.2023 -do- 17.03.1994 9 128 V/C Sara Mina Alizai

•R t 82 Tasbih Ullah Hakim Said ■ ■ 'Master -do- 07.08.2023 07.08.2023 ■do- 02.04.1994 9 128 V/C Kharai Kamar

i 83 Saliman Khan Abdullah Jan ' MSC ■ • - ‘do-■■ 07.08.2023 07.08.2023 •do- 03.02.1996 9 128 V/C Choral
84 Habib Ur Rhaman Abdul Hakeem FSC -do- 10.12.2021 10.12.2021 -do- 05.01.2000 9 128 V/C Topan Shah
85 Fazat Wahab BakhI Sardar Master -do- 05.01.2022 05.01.2022 •do- 16.07.1989 9 127 V/C LarLake
86 Abdul Ghafar Khan Badshah MSC -do- 07.08.2023 07.08.2023 -do- 22.02.1991 9 127 V/C Saparai
87 ArshadAli Amir Zaman M.Phil -do- 16.02.2022 16.02.2022 -do- 15.01.1992 9 127 V/C Bar Targhau

88 Shafi Ur Rahman Abdur Rahman M.Phil -do- 10.12.2021 10.12.2021 -do- 10.11.1992 9 127 V/C Lara Mina-1
89 Rafiullah Muhammad Sher M.Phil -do- 10.12.2021 10.12.2021 -do- 03.07.1994 9 127 V/C Lara Dandokai
90 Muhammad Idrees Sher Badshah BS -do- 23.02.2022 23.02.2022 -do- 10.02.1995 9 127 NC Trass Nawagai
91 Sami Ullah Misal Khan MSC -do- 23.02.2022 23.02.2022 -do- 10.03.1995 9 127 V/C Bar Chamaikand I

Muhammad Ullah
Khan

92 AH Zaman Master -do- 10.12.2021 10.12.2021 -do- 11.09.1996 9 127 V/C NazarMina
93 Faza! Hadi Qari Sami Ullah Master •do- 10.12.2021 10.12.2021 •do- 04.05.1997 9 127 V/C Gillai
94 Razamin Shah Zarin Khan BS -do- 06.09.2023 06.09.2023 -do- 04.01.1998 1279 V/C Batmalal-tl

95 Muhammad Iqbal Sher Bahadar BS -do- 10.12.2021 10.12.2021 -do- 10.11.1989 V/C Tangai-19 126
96 Faza! Amin Fazal Khaliq MS -do- 10.12.2021 10.12.2021 -do- 02.05.1990 126 V/C Tandoka9
97 Yar Muhammad Shah Jehan Khan Master ■do- 09.02.2022 09.02.2022 -do- 11.01.1994 V/C Agra-19 125 .
98 Zia Uddeen Muhammad MA ■do- 07.08.2023 07.08.2023 ■do- 18.07.1994 9 125 V/C Lar Gambat
99 Shakir Ullah Habib Ahmad BS -do- 23.08.2023 23.08.2023 -do- 03.03.1997 125 V/C Cho/ak9
100 Islam Gul Rahman Gul Master •do- 10.12.2021 10.12.2021 ■do- 05.03.1997 9 125 NC Pashal Khan Kallai
101 FariduUah Izat Ullah Master ■do- 10.12.2021 10.12.2021 -do-

-do-

14.12.1997 V/C Loi Kharkai9 125
t--76,Wr99s' 9« t> % Fah-han Vliah 4 -I * Mjiang Jhn 67.06^2023 07.08.2023 '

i
V/C Malkana

V

125
103 ihsan Ullah Molana Mian Jan Master -do- 31.12.2021 31.12.2021 ■do- 15.01.1990 V/C Irab Kallai-19 124



;■ :12316.01.1985 9-do- V/C Nakhtar BalaRuh ullah 07.08.2023 07.08.2023104 Abdul Manan Master -do-
NC Inayat Killi/Miagano 

Koroona
- -'123 \■do- 25.02.1986 910.12.2021 10.12.2021105 Ghulam Habib Rafaat Khan Master -do-

y.. m- V/C Chinargo01.01.1998 904.09.2023 04.09.2023 -do-106 Fazal Subhan Mudam Said BS -do-

122 V/C Serai Mir Khan-do- 20.05.1987 914.09.2023 14.09.2023107 Muhammad Shahid Dost Muhammad Khan M.Phil -do-

122 V/C Kitkoot-101.06.1999 907.08.2023 07.08.2023 -do-108 Naseem Gul Ziarat Gul BSC -do-

121 V/C Lagharai-do- 12.02.1985 923.09.2016 10.12.2021109 Nisar Ahmad Musafar Khan BSC (Hons) -do-

V/C lakiano27.11.1989 9 12010.12.2021 -do-110 Khan Shahzada -do- 10.12.2021Shah Wazir . ■ Master

-MBA • 20.04.1992 9 .120 ■ V/C Ghaijo Kamangara10.12.2021 -da-10.12.2021111 Khan Bahadar Alif Muhammad ■ '-do- ■

V/C Hilal Khel
Charmanp-101.05.1992 9 12010.12.2021 -do--do- 10.12.2021112 Muhammad Ibrahim Ghazi Khan Master

14.03.1991 9 119 V/C Tar10.12.2021 -do-113 Ihsan Ullah B.Tech -do- 10.12.2021Mira Jan

07.10.1998 9 119 V/C Top10.12.2021 -do-114 Tahir Ullah BSC -do- 10.12.2021Abdullah Jan

12.11.1992 9 116 V/C Kaga Khas10.12.2021 -do­ss -do- 10. 12.2021115 All Rahman Gul Rahman

V/C Shakro31.03.1997 9 11610.12.2021 -do-116 Nasrullah BS -do- 10.12.2021Bacha Zada

V/C Chachagai04.05.1999 9 11510.12.2021 -do-117 Ziarat Gul Fardol Khan BS -do- 10.12.2021^1/ V/C Kasai05.04.1989 9 11410.12.2021 10.12.2021 -do-118 Fazal Amin Zafar Khan MBA -do-

V/C Lar Kallai Gabarai21.11.1996 9 11310.12.2021 -do-119 Fazale Mula Master -do- 10. 12.2021Fazle Rahman

V/C Mina Suleman Khel06.03.1998 9 11131.12.2021 31.12.2021 -do-120 Muhammad Shafi Fazal Rahim Master -do-

110 V/C Lar Kalan-do- 10.09.1994 910.12.2021 10.12.2021121 Muhammad Qasim Muhammad Tahir Master -do-
V/C Manogai109-do- 03.03.1991 910.12.2021 10.12.2021122 Khaista Rahman Badshah Muhammad Master -do-

109 V/C Panjkora18.06.1996 931.03.2023 -do-MA -do- 18-02-2020123 Muntazir Shah Sheikh

V/C Lol Kallai23.02.1990 9 10110.12.2021 -do-BS 10.12.2021124 Aman Ullah Abdur Rahman -do-

V/C Gagra Gardi Bagh03.03.1996 9 9410.12.2021 -do-FSC 10.12.2021125 Zia Ul Hag Abdul Haq -do-

Assistant Ditp^i-^rJ
/ LG&RDohaj^J <
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I’ART-VI

S K N I O R t T Y

17. Seniority :-( 1) ihc scmoriiy Inter sc of civil servants ■’’'(anpoinlcii to a service, cadre or 
* post) shall be delemiined:- .

(a) in the case of persons appointed by initial recruitment, in accordance with the ordcri' 
'Of merit assigned by the Con\mission ^*[or as the ease may be. the Departmental^

Selection Committee;) provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons seleetcd in a later selection; and »
’ /

(b) in the case of civil servants appointed otherwise, with reference to the dale of ilteir 
continuous regular appointment in the post; provided that civil sei-vants selected for

^ promotion to a higher post in one batch shall, on their promotion to the higher post, 
retain their inter .sc seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later pennancntly in the iiigher post, it would not 
adversely efTect the interest of his seniors in fixation of his seniority in the Iiigher po.si.

Explanation'll:- If a junior person in a lower post is promoted to a higher post b\ 
supci'seding a senior person and subsequently that senior person is also promoted ilie person 
promoted first shall rank senior to the person promoted sub.scquenily; provmled that junior | 
shall not be deemed to liave superseded a senior person if the case of the senior perstm is deferred 
for the time being for want ol certain inlormalion or for incomplete record or-for any other rea.son 
not attributing to his fault or demerit. .

Expl:)nation-III:' A junior person shall be deemed to have super.sedcd a senior person only 
if both the junior and the .senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person,

(2) Seniority in various cadres of civil ser\'anls appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of ihcir regular 
appointment to a post in that cadre; provided that if two dates arc the same, the person appointed 
otherwise shall rank senior to the person appointed by initial rccaiitmcnt.

■”(3) In the event of mcrgcr/rcstmcturing of the Departments, Attached Departments or 
Subordinate Offices, the inter sc seniority of civil servants affected by the mcrgcr/rcstruetnring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
po.sl.

lerson

(4) 1 he intcr-sc-seniority of civil servants in a certain cadre to which promotion Ls made
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appoinimcnt/promoiion of the civil servants in the lower post. ^

Provided that if the date of regular appointment of two or more civil servants in the

Substituted for the words aopoiniment to a post in the .same basic pay scale in a cadre by Notification No. SOR- 
l(S&GAD)4-l/80. dated 17-05-1989.

“ The words Inserted by Notification No. SOR-llSSCAOiJ-l/SO/ll. dated 04-02-1996.

Sub-rule (3) of Rule 17 added vide Notification No. SOR-l{£RAD)4-l/80/lV, dated 28-5-2002.

” Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vl (E&AO) l-3/2f)U8 dated 19-11- 2009.'

tocdCevf Ru ilDegj'^Snwn
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BEFORE THK KHVHf!:^ PAKHTUNKHW A SL^RVICF. TRIBUNAL lUiSHAWAR#

m Service Appeal No.1645/2023

... MEMBER (.1) 
... MEMBER (K)

BEFORH; MRS. RASHIDA BANG 
MISS FAREEHA P.\UL

Mr. Ijaz Ali. VillaKc Secrelary (BPS-*)), Village Couticil Fermoii Norlli 
Tclisil Rnzzar. District Swabi.

(AppclliiiU)

VERSUS

1. The, Govcrnnieiu of Khybcr Pakhluiikhwa ihroiigli Secreuiry Local 

Government and Rural Dcvelopineni I,)cpanment, t.ivil Seerelariai. 

Peshawar.
2. The Director (.ieneral Local Government and Rural Dcvdopnicni 

Dcpariinem. K.hyher I’akhturikhwa. Peshawar.

3. The As.sistun! Director I.,ncur.(iovcrnrnent and Rural Deveiopmeni 

Department. District Swahi.
.. (Kespondeiiis)

Mr. Noor Muhnnimad Rhattnk 
Advocate ... • Foi Appellant

Mr A.sirMa.sao(i Ali Shah 
Deputy District Atturney For Respondents

10.OX.2023
25.0.v2024^
.25.03.2024

Date ol'lnstitution 
Date of Flcaring... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (.D: 1 he instant service appeal has heen

instituted iiinlcr section A of the-K.hyberPakhtunl<hwa Service ITihunal, Act

1974 will) the prayer copied as below;

"Gn'acccpfance of this sippcal, the respondent may kindly be directed 

to grant seniority to^the appellriiil against the post of Village .Secretary 

w.e.f 14.01,2016 with all consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in I'avoni- of

appellant.

;;

Assistant dWiJg
OepjnincntBaiw^^



2. Brief fuels uf the iliai respondent depiirlmeni aciverlised posts ol' 

Secrclitry, Villa^c-Neiglibor 1 luod Council [BI'S-07) and appdfaui being eligible 

applied for llie same and after appearing in fbe written lesu secured bigli marks, 

but despite better merit position, he was ignored. I'eeling aggrieved, he Hied writ 

■petition No.58y-{’/2yi6 before Peshawar High Court, which 

judgment dated _21.02.2018. Respondents in compliance of judgment issued 

appointment order of the appellant on 31.07.2018. but with immediate effect and 

not trom the date when his cullcague.s were appointed i.e. 14.01.2016, I'eclimj 

aggrieved, he Ided departmental appeal which was not responded, hence the 

■'instant .service appeal.
«

Respondents were pin on notice, who submitted vvritlen replies/conmicnis 

(he appeal. Wc have heard the learned counsel for the appellant as well ,is the 

learned Deputy District Attorney for (lie respondents and perused the en.se lile 

with connected documents in detail.

ease are

was accepted vide

onI

Learned counsel for the appellant argued that the appellant lub not been 

treated in accordance with law and rules anil respondents violated Article •! and 

25 of the Constitution of Islamic Republic of i’akisltm, 197.3. I k further argued 

linn inaction ol tlie rcspondcnls by not granting seniority to the appellant 

14.01,2010 i.e. the dale of appointment of other colleagues is against the law, 

lacts, norms oi natural justice and material on record hence not lenahlc and liable 

to be set aside; that the act of respondents by not granting' seniority to the 

appellant at par with his colleagues is also against the spirit of judgment dated

4.

W.c.

16 !0,2()I7.

Conversely, learned Deputy District Attorney contended that appellant has5.

been treated in accordance with law and rules.He further contended that the

appellant was appointed as pet Judgment of I’eshawar High Court and there was

Assistant of
tOCpT.ovt

\



110 mention ot any baok hcncl'ils inchiding scniurily etc hence nppciintincnt ol'ihc

appellaiil was made with iinincdiale elTeci

6. Perusal of iccord leveals ihai respondent advertised certain posts ot 

secretary village ticigliborhood/council /in newspaper in-respoiise of whieli

appciianl along with others applied lor it. who appeared in lest and secured high

marks but appellant despite belter merit position was ignored-. Respondent 

department i.ssued appointment ordens of other candidates on 1.4.01.2(116 by 

ignoring appellant. Appellant reeling aggrieved from inaction of the respdiuienl 

by not appointing him de.spite being on lop of the merit list, filed writ petition 

No,589-P/20i6 before the Peshawar High Court, which was allowed videmder
«»

dated 21.02.2018. liic private re.spondent in the ibid writ petition filed |•cvic\^ 

petition NO.56-1V2018 ugaiast the supra Judgment dated 21.02.2018 but .same 

was dismissed in limine vide order dated 03.05.2018, The respondent department 

issued appointment <irder dated 31.07.2018 by impiemenling judgment nf

. Peshawar High i. ourf dated 21 02.2018, bin same with immediate clVcct and 

from llie date when ihc other colleagues wore issued appoininienl orckr dalcd 

14,(11.2016. Appclltun feeling tiggrieved and tiled departmental aiipcal which 

was not responded.

not

7. J’erusal ol the worthy I'cshawar liigh court dated 2I/2/20I8 reveahs that 

appellant secured liigh mark.s than respondent no.5 of writ pelilioti namely Safdar 

Ali Shah, therefore, respondents were dirccted'to'appoint appellant instead ol'

safdar ali shah, win, was appointed v;ide order dated 14.01.2016. having-high 

merit position than .said Safdar Ali Shah. Moreover other eandidales of the 

process initialed as a consequence of advertisement of the respondent 

».‘department published in Daily newspaper, were appointed vide order dated

14/1/2016. Appellant

^ there was no lauli on his pari. In accordance with (Apj)oiiumcni, I'tomolion &

roiigly ignored by the respondent department andwas w

AsSfsf.3nffc(i5t4.



Iranslcr) Rules, scnioriiy ot'a civil sen-ant will have to be determined in 

iiccordtmcc with Rule 17 .Sub-Clause HaJ which provide that

"/ 7. Scnioriiy ;.( !) the seniority inter se of civil servants ■ 
(appointed to a service, cadre or post) shall he 
detennined:-
(a) in the case of persons appointed hy initial recruitment, 
in accordance with the order of merit assigned Af the 
Commission for as (he case may he, Ihc Departmental 
Selection Committee;j
provided that persons selected for appointment to post in • 
an earlier selection shall rank .senior to the 
selected in a later selection;

persons

8. The appelhiiii had been initially appointed, therefore, the oiVtcial 

re.>pondents were bound to determine his seniority by following the provisions of 

section 8 of the Khyber [’akhtunkhwa Civil Servaitts Act. 1973 and Rule 17 (1) 

(a) of the Khyber Pakhtiinkhwa Civil Servants (Appointment. Promotion and 

Transfer) Rules. 1989. which, as the record reflects or/and the fae.ts tinii 

circumstances brought before us. w.ts never done. From cwry stjcich of 

imai’inaiioii. the appellant was selected in the same selection proees.s havinu 

appeared in the cxaininatiiuj ami interviewed in response to the advertiseiitent of 

2015. wherein the other reconunendees of merit list of said advcrtisciheni of

>

2015. therefore, under the above provisions of law and rules, his seniority had to 

be determined accordingly as the determination and fixation of seniority oilier 

than the above two provisions would he totally contrary to the law rules as

well as against this long and well .scnied principle and doing that would td.so be a

self-designed novel inirudticiion of deicrminaliun of .seniority on. initial

appointment. Such an exercise having no place in the law cannot sustain. .We are

fortified by the following pronouncements.

2002 SCMR If89 tilled "Governntcnl of NWk'P ihroayh 

Secretory Irrigation and 4 others", wherein the nagtisl 
O Supreme. Court of Pakistan was pleased to have observed j

1

Assistant C f&i; i
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s
lliul Aiipoiiilmciils iniiilc us a result of schrlion in niu- )

• ^
* coiulihiiul cuinpetilit’c cxniniiuilion woiiltl be lU’cined /" be

r hrlonphif’ to the siiine btiicli anil nouviilisiiiniling ^ 
rfconufienilniion nuiile by the Public Service Coiiitnissioii; 3 

in iinris, the seniority inter se, the ii/tpoinices. of the !.anie 

batch, wiiulil be ilctcriniueil in the light 0/ merit tissigneil to 

them by the Public Service Commission. J 

2002 Pl.CfC.^) 780 lilleil "Shafiii Ahmnd and others versus 

the Registrar l.ohore High Court and others" wherein it 

iv(/.v found that the If the civil servants despite having been 

declared successful earlier by the Commission, were not 

appointed at relevant time they could not be. made to suffer- 

- Appoiutmeut and scuiority were entirely two dijfereut 

things and delayed appointment of the civil .servants could 

not affect their right to seniority in accordance with the 

rule.s."

Pl.C 1913 (CS) 116 tilled M. Tahir Rasheed Establishment 

.Secretary Divisian. Islamabad and others, wherein the 

Federal Service Tribunal held that Inter .se .seniority of 

candidates at one selection was to be determined on the 

hti.sis of merit assigtied to the candidates hy lha Palilic 

Service Canunis.siun/Sele.clion Committee in pursuance of 

general principles of seniority and not the dales of joining 

duty. »

II.

t

III.

-
For \vli:il tuis been iliscusscd above, wc are unison (0 accept tliis appealy.

with direciioti lo respomicm lo place appellant along with appointee of order

dated 16.01.2016 in order of merit being selected of same .selection process.

Costs shall (blli>w the event, Consign.

Pronmim cd in open court in Peshawar and given under our hands 
and seal of the Tribunal on this 2.5'* day of March, 202-1.
10.

u
(FAf«;F.1!A paIjlj

Member (K)
(RASHIDA RANG) • 

Member (J)

•MKku.

Awls'afrto'feJ
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Dec. ?.02' (..'uuiisci I'oi- ihc appcllanl prcsi.‘ii'..

VlasDod All Shah, 1)1)A alongwiiii Abdul Manaii, l-'ocal 

I’ci-'^un for the •■cspoiulcnls present.

Mr. Asil'
I'V

/■ -
i

~ I

Rcp)\v'c:-iniiicnl.s on behaii'of the respondents 

subniilied, wh :li is available on f;lc. A copy of the 

same is haru ■ d over to the learned counsel for the 

appellant. )• come up for rejoinder if any and 

argiiinenis ,• i 2.5.U3.2024 before the D.B. Parcha Peshi 

t^iven to ll parlies. ' •

02.

(FAHEK AUI.) 
Member (E)

'7Vj:/.'.Vii/. V.S'

ORDER
25.1)3.2024 I.earned counsel for the appellant present. Mr. .Asif .Masinni .Ali 

Shiili learned Dcinily Uistrict Attorney for the re.spondents present.

I.

2. Vide our (leltiiled iudiicnienl of tod.iv placed on (ile, we tire unison 

to accept llus appeal with direction to respondent to place appellant 

along w'iih appointee of order dated 16.(1! .2016 in order of merit being 

selected of same selection process. Costs shall follow- the event. 

Consign.

.? Proiiotinccd in open cow! in Pahawcir and given under our
rch. 2024.hands and .seal of the Tribunal on

w ,•
(FAREfiJ A PABL) 

Member (E)
(RASHIDA^ANO) 

Member (J)
*M Khsii

neu^nmentBajUr^ ^
tent '
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,/• SA 16'1.5/2'■/

//
iK"' Oci. 21)2i 01 (:i)iinM.'i lor ihc appcilaiil prcsciil. Mr. Asif Masuod Aii 

.ikmiiwiili Abdul Marian. Fouall'crsonSiiah, 1 )1 )A for Uic
n.-ipoiidunls prc.scni.

0.’. KLply.'tniiiinciils on ln.-hali'()f the respondenl.s not snbinincd 

and request I'or rtirllier time was made on their behalf, rinal

I'o come up for reply/comments 

fo. 11 .2(J2.') bel'ote the .S.IF I’l’ given to the parlies.

oppuriiinily is gi-anlcd. on

[•t.r-c-'i'

(FARKEHI^PAUL)

Member (E).' / r,../,' Siil’liiin. I's -

Nov. 202o 1. l-earned couiise', for the appeliiint pre.sent VIr. lialiip 

Anwar, Additional .Advocau': General for respomlems p

Reply submitted or behalf of respoiulenis, wherein, 

there is no name under llie sigiaAires, beside.s'no aiuhority letter 

of the ofticers signing the conrnents or the one .sweanng in the 

alfidavit are annexed. I herefi re, olfiee siiall ictiin! the

resent.

■>

0

coinnients to respondents for renoval v f dclicieiicie;. tHiiined 

above and to |■esllbtnlt witliii, seven drivs. To come up for 

rcply/coniinents on 2[). 12.202.1 .before S.B. IM

oul

> given to tne

paitics.

(Kalim Ar.diad Khtin) 
Chairninn,1' Slinh'

Assistaid t Ft
Detjartmtm

Uea'Govt&Rura

^ '
&
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jit.FOHK rur j. ... „
Scrvicti Appeal No.03/2022

MRS. JMSHIDA HaNO 
MISS KARKEHa J’AUL

BEFORE;
••• member (,J)
■■■ member rE)-

lillah, Junior
Rural I)

< Appell.-rntjVERSUS

E ilic (.povcrnme'iil nC Kliybcr i'akliiurikliwa Ihrougli'Socrci;irv l.ocal 
Oovcrn.ncni and Rural Ucvdnpmeni Oaparln.eni,

I’c.shawar.

2. I he Oirecior Ocncral l„ocal (iovcrnineni and Rural l.)cvclopniCMi 

Dcparinicnl. Khyhoi I’aklilunkliwa. i’eshawar.

Ihe A.-isi-siaru Direcior Local (iovcrnmcnl 

iX'parlmcni. Disirici Swabi. & 191 Oihcrs 

4. Kninraii Ullah Khan S/o Ihsan Ullah, Junior Village Secretary (BI’S- 

09), EO & ROD, Peshawar & 191 Others.

(hvil Sccreiarial.

and Rural Ucvclopmciil

(Respondents)

Muhammad AsirYoiisalzai 
Advocate For Appcilaiil

Mr. AsiTMasond All Shah • 
Deputy District Allomey l-'or llcspondeiiis

.23.12.?.02'’l
29.0.5.2(124
.29.0.5.2024

Dale ol'ln.siiluiion 
Dale of llcariiip... 
Dale ol' Deci.sion..

JUnOMENT

RASHIDA BANO. MEMBER (J): I'hc instant sers'iee appeal lias been

insiituled under section 4 oTlhc Khvbci PakliUinkhwa Service Tribuiial, Ac;

1974 with llic I'raycr copied as below:

“On acceptance oT this appeal, the rejection order dated 29.1 1.2021

and final seniority list dated KnO.3.2021 may please be set aside and the

respondents may he directed to place the appellant’s name at serial

Assistant Dfw
» Rural

Ot^artftwm
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No.26 instead of serial No,218 by modifying the final seninrily list. Any 

other remedy wliicli this august tribunal deems fit and appropriate lliat 

may also be awarded in lavoiir of the apdpcilanl.

Uriel liicis dl' ihc t.ise arc thal Iho iippcllanl is a pcrmiiiicm residcnl dI' 

Miilialla (iarlii Khcl Ahmad Klicl. Tchsii & Dislrict Pcsiiawar. ilie respondciil 

dc])anincril advcriiscd the posl of Village SeercUiry (IlFS-O?) and appi;ll,inl beiiig 

eligible applie<l I'nr ihc said posi llirougli a wriiicn lest duly condiietcd ilirougli 

NIS by the rcspondcnl dcparimcm. The appellant was declared .1 suceessful

2.

candidate in merii list in Union Council 49.' Ik/id Khcl. Vilalgc Council 144,

consists of four Village Councils 

namely; i. VC 142 Knndc Malakaria ii, VC, 143 Scheme Chowk iii. VC 144

Ahmad Khcl ,v, VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khcl 

and was declared ;

another candidate namely Man/our K! 

in the said VC.

Ahmad Khcl, I he Union Council Bazid Khcl 49

> successful carulidaic for the said VC. but asionishmgh 

belonging to another VClan was appointed 

petition jNo.4362-P/2016 beforeFeeling aggrieved, he filed writ

Peshawar Nigh Court, which 

Bespondenls in
was accepted vide judgment dalcd 22.05.2018. 

compliance f>f judgment issued
appoinlmcrif onier of die

appeilam on .10,11.20)8. On 16,03.2021 respoiuients issued final seniority list
wherein inic ol ihe appellant 

26. Feeling aggrieved, he filed deparlmenlal 

service appeal.

Rs\spondents

in
was placed at serial No. 218 insie.id of M-rial N(>. 

nppeal vvhicli was reiocie,l. henec die
instant

3.
-- pu. on notibe, who submitted written replies^eomincn.s 

on the appeal. We in.vc heard the learned
voiinsci for the appellant as well as ilie 

und perused the ease file
learned Deputy District 

will) connected doei

Aliorney for ilic rcspondenis

imenis in delail, 

Feamed counsel for the appellant 

accordance with law and rules

4.
argued (hat the appellant has not.been

respondents violated Article 4 and
treated in

and

Assistant fr# _f.
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Cons[itufi„n 

til'll inaciioii oi' i}ic

orappointniL-iu 

nauiral juslicc- and 

selection

Hepubiic ofPakisian, 1973. lie Cunlur argued
respondcnis by uoi anmting .scnioriiy lo the appellani

I'rojit
ol oilier colleagues i'S against Ihc law. ikcts.

•SOlcelL'C of (li^;

S name was required lobe placed a, serial No dO

norms oi
material on record,; i|,ai being ihe

.same
process, the appellani’

(on the basis oP date oP hirili) b 

I'l-t oil the basi.s o|
ecause the respondents have noi inamiamed ihc 

been di.striiniiiaied hv 

y ireated the other selectees despile ihc faei 

same selection process.' lie requested

merit lisi: ihai ihe appellant has 

'reating him on the principles a.s thev
not

’liat appellant was also a candidate oPihc

that instant appeal niigln be accepted

Conversely, learned Deputy District Attorney

as prayed Ibr.

5.
contended ilun appollani 

hu.s been treated in accordance with law and rules. He Punher contended ihal the

appellant was appointed on 30.1 |.2{)1H. and liis seniority will be.tixcd/ciunlcd 

irom his date oP appoinimcm not Prom the date ol' advcrli.semcnl op ilie post.

Moreover, the Ilon’blc Peshawar High Court has not given any direction 

regarding his seniority. He funher contended that departmental appeal iip the

appellaiil is barred by time, Ihcrelbre, he requested that instant appeal might be 

dismissed.

6. Perusal uP record rc\eal.s that on 7.7.06.2015 respoiKleiil.'dep.itimeni

advertised some posts of Village Secretary l.tPS-07. Appcilani being eligible and

qualined. applied Ibr ihc same post. Written lest was conducted by the NIS.

which was declared by iltc appeiianl. Allcr conducting test and interview by
1

respondenl/departnieiii appellant wa.s declared .successful eandidtite ibr Village 

Council 144 Ahmad Khel. Private respondent namely Manzoor Nhan was • 

appointed by transfer as Secretary at Villa.gc Council 144 who belongs lo other 

Village Council instead op the appellant who is peraianent resident id' Village 

Council 144. I'ccling aggrieved by the appoimmenl by transfer of private

Assistant
local Govt; ISur
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rcspomlciii appulliiiu liim; and again approached ihc respondent ilcpiul.nieiU bul

in vain

Appelliiiil approached worthy I’csliuwar High Court, Fcshll\^•itr in wiii 

jurisdiction which was allowed viile iiidpniciil and order dated ;C^.U5.201S, 

where after appcllunl was appointed vide order dated 30.11.2018 \siilt immediate 

cilccl. Appellant now ihrntigh instant aiipeal .eceks his seniority atongwilh Iti.s
ft*

batch mates i.e. le.spcmdenls who were appointed on (Ite basis of same test and

7.

interview which was qualillcd.hy the appellant but lie was diopjKd by 

rc.spondenis and was leller on appointed upon direction of worthy I'eshawar

1-bgh Court. Peshawar. Respondent dcpariineiU issued lcntali\e .semoiily list 

the year 2021
for

on 10.08.2020 tipon which appeiianl Hied ohjcclinii but 

not considered and respondents issued dnal 

name ol liie appellant was pi.aced at Serial No.26.

same was

seniority ii.si on 16.03.2021 where

8, Admittedly appellant 

appointed later, which 

'lie principle of no work

was nut appointed in the year. 2016, and 

means he had not performed duties.

vsa.s

iherelurc, 

not entitled for financial benefits, but

on

no pay, he is

as regards il,e question of determination
of seniority of the appeiladi

competitive eNaininaiion.

and their inlei-

or for
Ibat mailer the persons selected in one combined

they will squarely be belonging to the .same batch
•se

seniority was -iccensstirily to he determined i
- m accordatfee will, thcr 

Pmpared by the selection au.liority

unkhwa Civil .Styvanis Act

respective orders ofmerii
- as requiicd

by .section-S of the Khylser Fakhi
I '273 and rule 

t iv.l Servants (Appoinimenl. 'i ransfer and
l^ofihe Kiiyhcr Pakhtunkh 

Promotion) Rules, iOgq.

KilliiUrJiakhlunkh

wa

Both tile provisions are reproduced as uudci:

ivil .Scrvaiii An^ 107^.U'J
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"8. Seniority:. (!) ror 

fpost), the
P'-opcr tidministraiion 

oppointin^ authoritv shall
«/ a service: (Wire or

c^nse a seniority list of the

cadre or Ipost/to he
prepared, hut nothing herein contained shall he

construed to con/er
porticular seniority in such service, cadrc or, ' “ny vested rif^ht to a

Ipost/ as the case may he. 

(2) Subject to the provisions of subsection (1), 
cml servant shall he reckoned i

the seniority of a-

in relation to other civil servantshelonfiiny to the same service or 6 (cadre! whether 

depurtmet or office or nof as may he prescribed. ' 

0) Seniority on initial appointment 

shall he determined as

servini- th

to a service, (cadrel or post.

may be prescribed.
(4) Seniority m a post, service or cadre to which a civil servant is 

promoted shall take effect from the date of re}{idar appoiiument to 

that post; Provided that civil servants who are selected for • 

promotion to a hipher post in one hatch shall, on their promotion ■a

to the higher post, retain their inter-se-seniority as in (he lower 

post.

(5) The seniority lists prepared under suh-section(l), shall he ■ 

revised and notified in the official Gazette at least once in a 

calendar year, preferably in the month of January.

Khybcr Pokliliiiikhwn. Civil Scrvniils CApnoinlmcnl, Proinolion Si TrutixlVr^

* Kulex. 1989:

'77. Seniority I) the seniority inter sc of civil servants 

(appointed to a service, cadre or past) shall he determined:- 

(a) in the ea.se of persons appointed by initial recruitment, in 

accordance with the order of merit assigned hy the Commission (or 

as the case may be, the Departmenlal Selection Comniiaee;/ 

provided that persons selected for appointment to post in an earlier 

selection shall rank senior to the persons selected in a later' 

selection;”

Assistant Qitr^
UK»<GovtSRufj[0gtfj5W
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'flic appcliiinl had been iniiially appoinied, therefore, the oliicial 

respondents were bound to determine his sonioriiy by followinf.’ the 

provisions of Secti<in 8 of the Khyber Pakhtunkhwa Civil .Servants Aci. 

1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and fransfer) Rules, 1989, whichj as the-record 

redecus or/aiid the facts and circumstances brought before us. was never 

done. I'roni every stretch of imagination, the appellant was .selected in the 

same sciceiinn process having appeared in the examination and interview in 

re.sponsc to the adveriiseincnt of 201.'), wherein the other recoimncndccs of

9.

merit list ol 2010 had been selected, therefore, under the above pitwisions of 

law and riile.s. their seniority had to be determined according!) as the

determination ami fixation of seniority other than the above t‘ 

would be totally contrary

two provisions

to the law & rules as well as against this long 

practice and well settled principle and doing that would also he
a sort of self-

designed novel introduction of determination of seniority on .initial

an exercise having no place in the law cannot sustain

•ng pronouncements.

appointment, Such
, We

foilified by the followiare

20112 SCMR HH9 ruled "Covenimeni of mw throouh 
Secreury ‘

Co„r, „f ^ ■

« resuU of selection in one J 

n>oiild he deemed to he J

f/nit Appointments made us
eomhined

heloni-inp to the

competitii-e examination

same hatch and
fccommendntion made by the Rnhtic Servi 

/tnrts, the seniority inter se. the

noiwithstanditijf 

i’ice Commission in 

appointees, of the same '

)

Assistant
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2002 PLC(CS) 7H0 titled "Shajiq Ahmad and others, 

the Healstrar Lahore High Court arid others" wherein it

II.
versus

was
Jound that the If the civil servants despite having been

declared successful earlier by the Commission, were not 

appointed at relevant time they could nut he made to siijfer- 

Appointment and seniority were entirely two different things 

and delayed appointment of the civil servants could not

affect their right to seniority in accordance with the rules. " 

FLC 1993 (CS) 116 titled M. Tahir Rusheed Establishment 

Secretary Division, Islamabad and others, wherein the 

f-ederal Service Tribunal held that Inter se senioritv of- 

candidates at one selection was to be determined on the basis 

of merit assigned to the ciindidates by the Public Service 

Commission/Selection Committee in pursuance of general' 

principles of seniority and not the dates of joining duty.

III.

10. As sci]iid in iibove discussion, ux parlially allow Ihc appeal in hand wiih 

direction lo respondents to place him in the seniority at the relevant- place 

alongwiih his bate!) mates. Costs shall Ibllow the event. Consign.

Pn)naw)(:(’d 
and seal of die Tribunal
11. in open courl in Teshawar and given under our hands 

on this 29"' day of May. 2024.

Q
Q

(RASHIDA HANO) 
Member (.1)Member (F.)

Kh.iR
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OKI'C Iicui orn'oth2',f ■';coi.r,>iuTi()N '•
................................'/"rtnnn.

Civil I'clition Tor. L
‘•■•'"•c lo A l'P<»INo.5l Of3002,,taidc0oi, ll,l,,Scplc,„lK,,2002.

passed by (he l■•edcrnl service Tiibunal.

(a) Civil scn icc-

—Pay. cniiilctncni to—When (here iIS no 'TOrk, (here is in no pay.

(b) Civil sen-ice-

• ;S:3BSa'£S;S:Ss
tor the penod when he remained abseni from duty-Servicc Tribunal dismissed op^al of 
civil servant- Validity-Civil servant had not performed his duties cither at original 
place or at transferred place, thus, svas not entitled to salaiy-Period for which refund of 
salary was effected from civil servant was the period for which, he had not 
worked—When there was no work, there was no pay-—Recovery had rightly bceli^ 
efiecled &om ci«l servant—impugned judgment was not open to exception as there was 
no jurisdictional error or misconslruclion of facts and law—No substantia! iiueslion of 
law of public importance os envisaged under Art. 212(3) of the Constitution was made

Sc.-miicd with CninSciinncr
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|H'liliiiii for 
Art.

k'nvc Id appeal ii,

Sadiq Muhaiiiin;i,t
A,I•'^ivi.ril (ai•dll

.''Prilnr , 
kcs|iiiiuicni.

'''’"''i'idiiiiul
Asian,_ '>y. A.{). inul M.S. fjiiuiak. Advacaitai-I'ca.ril f,,.

Dale (inicariii^: llii,j;
‘''’“"‘’>’cr.2002.

'JUDGMENT

S\ Cl) DECdau llUSSvi
^tigincm of (i,c J.—t’clilioncr seeks, leave lo appeal against ih-.,

nbunal) passed in App,.,^[ Islamabad {hcreinnricr referred lo as ih,-
f’y the peti,inner was dlniissej “PP-'

2. Brienysiaiedihaifactsofiw .
from Missa Kiswal lo Peer Koh i?^? petitioner was transferred
'vas punished being ihc Union t>de and he
approached the NIRC for rcstriin- ? °i rcspondent/Corporaiion, therefore, he 
and Funciiotrs and Regulations- !?dRegulation 32 of NIRC Procedure 
was granted and he was allowed tr^J^ t° Roh
also paid Iiis salary that afler about n “"'i
salary of the pelilioner i c the amoimi ^ ^taned deductions from the
paled he worked e, Mi.,so Kisr.l on ,hes'lLerh oZ ordarfNIRC.''’’

3. Feeling aggrieved, tlic petitioner approached the Tribunal by 
dismissed. Hence, this petition. ■* way of appeal, which was

fFCn^^ Ti wongly treated as Extra Ordinary Leave
^UL) and the Office Memorandum dated 13-2-1999 issued by the respondenifHead 
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recovcr^'/dcduction of the amount already dravvn by the petitioner from the respondent is 
unwarranted.
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S;S; '""r’'""' .(„ u.c i .......'"' '’""’IJ'*',7“ '1'^' <lonl.i NIRC 1

''''^ sl„i,,| ol'ii;, 'I'ribunnl
• llll(li.T; "■ IK'lllMiJU-T wllicl) IS • •

'^oiilciiiion 
issutcl an 

on 18.8.1^6. i lc 
' - paper'book, inP''i;cS7()ri||o'm

"1 lueil '■'•■(’''rk-d i;
•'‘'‘ly. nnioiv,! i

"iiri 'n "*’ *bi;rc('t)rc.
■'' *='0,l, is Ntjiislicc widi (lie period orrnc,. r

On liis oflkv .

H' Hie Chief I’crsonoel orHcer of ihc

(^0) I^cCcrencc m
^ubrniilcd dial as per message NoMk nn

reponed a, ao n, O’' '''rkoh Cos Field, He JS
O.KfD. Misso k- Oil Field, aficr gelling stay orrir?

f »:'5 F 7" "-r

may be

The pcnisnl of die above doci 
diilicj;and usual\vns n

im,

7. \U have considered ihe argumcnis of the learned counsel for (he parties and have 
cnrdully c.xomincd liie record, which shows that tlie period for wliich recovery of refund 
of the salao' was effected from the petitioner was the period for which he did not work. 
By now. ii is setlled law that when there is no work there is no pay. Tlie petitioner did not 
perform liis' i duties as mentioned hereinabove and recovery was rightly effected from 
him. llicrcaficr, he was promoted to the post of Manager. The impugned judgment is 
entirely based on proper appreciation of the material available with the Tribunal.' We 
further find that there is no jurisdictional error or misconstruction of facts and law. The 
impugned judgment is not open to e.xception. ^
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8. Moreover., . . “ •'"'Iwniniiiil
Arljc)e212(3) ofihcC \ ‘l>ic!i(iiin or tiivv of public imporinncc. iis envisayed under 

‘’■’•''liluiioii. IS |]oi iiiikIc mil.

9. I'or ilic fuels. circiini.sim,ccs n.i.l 
oP'oion lluu llus ,H:,i,|oo i.s 
leave (0 appeal declined.

slated Iicreinidrovc. we tire of die considered 
wiilinm mcril and .siilwitincc. wliicli is hereby dismissed and

rciKsniis
• I

S.A.K.^.JOO/S

J’elilion dismissed.
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