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VERSUS

Director LG&RDD Khyber Pakhtunkhwa,Peshawar.,

Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
AD LG&RDD Bajaur

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2& 3

Preliminary Objections:

The Appellant has no locus standi.

The Appellant has not come to the Service Tribunal with clean hands.
The Appellanthas concealed the facts & truth from the Service Tribunal.
The Appeal is not maintainable.

ON FACTS:

—

. Pertains to Record.

. Pertains to Record.

Pertains to Record.

. Pertains to Record. Moreover, Viilage Council Mohallah Lal Karim was reserved for

observance of Female Quota.

Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan& Others VS
Government of Khyber Pakhtunkhwa” was allowed with the direction to
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

Pertains to Record.
Pertains to Record.

Incorrect. Hence denied that the Appointment Order of Appellant was issued on
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:
Incorrect. As explained in reply to Para-08 of Facts.

Incorrect. The Appellant is treated in accordance with Law & Rules.
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Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director
LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law, Rules
& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

Incorrect. The Appellant is rightly placed at serial No. 48 of final Seniority list of
Junior Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17{1}(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989 {Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 (Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Qil & Gas
Development Corporation Limited through Chairman OGDC Head Office,
Islamabad” wherein it is clearly stated that when there was no work, there was no

pay (Annexure-E}.
Incorrect. The Appellant is treated in accordance with Law & Rules.
Incorrect.

No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on

facts, therefore, it is requested that the same may please be dismissed with cost.

Director
LG&RDD KP Peshawar LGE&RDD KP Peshawar
Respondent No. 1 Respondent No.2
(Riqz, Akmao‘) (, DQL«)OQA kl'\cm )
Assistant Dirgc }

LG&RDD Disjrict Bajayr

Laca Govi: & Rural Developmient
He,anaent Bajour ©

&2\. eeshan Al Shah )
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 1123/2024

Anwar Ul Haq, Village Secretary, Village Council, Mohallah Lal Karim Sub

Division Nawagai, District Bajaur ............
VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

............................... Appellant

2. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.

3.  ADLG&RDD Bajaur

AFFIDAVIT

(Respondents)

(>

| Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal

No.1123/2024 Anwar Ul Haq, Village Secretary, Village Council, Mohallah Lal Karim

Sub Division Nawagai, District Bajaur are true and correct to the best of my knowledge

& belief and nothing has been intentionally concealed from this Honorable Service Tribunal.

it is further stated on oath that in this appeal, the answering respondent neither

has been placed ex-parte nor their defence has been struck Off/Cost.

\ Q’-'S'rp . .
I Lournt BaY, -4
Qe

Identified By

Additional Advocate General
Khyber Pakhtunkhwa

Deponent

Z‘ﬂ—r ;
CNIC #.11101-49789067

Cell #.0333-9722349
Assistant Director
Loc 2t Gavt: & Rurat Devetopmant
Ocpettmeni Bagour *



"OFFICE OF THE
ASSISTANT DIRECTOR (Sr)
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &3] F 1AD LG & RDD (B)

Dated: g a ;;_Q&mm‘

All Village Secretaries
LG&RDD District Bajaur )

Subject- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BPS 09)
LGERDD DISTRICT BAJAUR. : .

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-08) LG&ROD District Bajaur for information, record & further

°

necessary action.

Tribal Di

, lee
Assistant Dire Sr)
Local GWRural v. BApgttment

Copy of the above is forwarded to: -
- 1. Director Genera! LG&RD Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.

4. Accountant LG&RDD District Bajaur.
. 2z
Assistant recﬁ.ius r)

) Local Govt: & Rurai Dev: Depyrtment
Tribal Distric

- ' CamScanner
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s (BPS-09) LG&RDD District Bajaur as stood on 30-08-2024

Final Seniority List of Junior Village Secretarie
. ) Date of
I::‘é::f o:nit? Regular Method of Date of Total
S.No |Name of Official Father Name Qualification } Domicile 4 Appointment | Appointment/ . B8PS Name of VC/NC
Govt . Birth Marks
. to Present Recruitment
Service
Post
. L] ity
1 |Faridutiah Khan Ghulam Farooq Master Bajaur 110.12.2021| 10.12.2021 ngial 0203.1995) 9 | 166 V/C Bara Banda
Appointment

2 |Shaukat Mahmood |Gul Zada 88 -do- 10.12.2021| 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Hidayat Ullah Abdullah Master -do- 10.12.2021| 10.12.2021 -do- 04.02. 1994 | 9 150 NC Sadig Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan - 8S -do- 10.12.2021| 10.12.2021 -to- 10031996 9 150 v/C Marano Shah-1
5 |Sajad igbal Siraf lgbal MS -do- 10 12.2021) 10 12.2021 -do- 01.04 1997} 9 149 \V/C Natva
6 |Muhammad idrees |Asad Khan Master -do- 10.12.2021| 10 12.2021 -do- 2104.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa 8$ -do- 10122021 10.12.2021 -do- 26031994 | 9 147 V/C Sheikh kallai
8 |Abdul Wahab Abduf Muhammad MBA -do- 10.12.2021| 1012 2021 -do- 01051988 9 146 V/C Marosa
9 Mursalin Khan Ghulam Qadir Khan M Phut -do- 10122021 10.12.2021 -do- 16,09 1992| 9 146 \/C Bara Navragar
i0 |Ashfag Ahmad Said Ahmact Noor 85 -de- 10122021 10.12.2021 -do- 02621995 9 146 NC Wak Al aoroona
11 |Muhammad Riaz Baz Muhammad MBA -do- 2309 2022 2309.2022 -do- 3004 1988 | 9 145 V/C Kuiala Tangat
12 |israr Ud Din Ghutam Muhammad 88 -do- 10122021 10.12.2021 -do- 050218971 9 145 V/C Hap Laung
13 |Abdul Majeed Abduf Hanan MSC -do- 07.08.2023| 07.08.2023 -do- 02.02.1996| 9 143. V/C Tank Khatta
14 g”,‘::ﬁ":(’;;d Taimoor| 40m Shah BS do- 11012 2021| 1012.2021 -do- 050219961 9 | 143 | W/C AzgharKandaro
15 |Shamsul Haq Shehabudin MBA -do- 10.12.2021 | 10.12.2021 -do- 02.02.1993| 9 142 V/C Manogai
16 |Anayat Ur Ratinan [Rahmat Rabi MBA -do- 10.12 2021} 1012 2021 -do- 20031993 8 142 v/C Yuuga! Abad
17 {FazalWahat Sher Khan Masler -do- 1022021 1G.12.2021 . o -, 103.65.i553 9 . 142 VO L Ratial Taigat
18 |Aziz Ur Rahman Sahib Zada MSC -do- 10 12 2027 | 10.12 2021 -do- 02.01.1994| § 142 V/C Shanf Khrano 2
19 |Muhammad Sadiq |(Farooq Shah MS -do- 07 08.2023} 07.08.2023 -do- 04.01.1989| 9 141 v/C Bara Sewar-1
20 |Mira; Ud Din Abdut Hamid Master -do- 10.12 2021 10122021 -do- 01.06 1990 9 141 WG Garda
21 z"’;’r‘?mma" Kamran | o rang Zeb Khan MBA do- | 10.12.2021| 10.12.2021 -do- 04.031992] 9 | 141 V/C Batuee Alizai
22 {Waqur Ahmad tal Badshah MA -do- 10 12.2021 1012 2021 -tlo- 02051990 9 140 VS Pastaxn
23 |Hat Ur Rahman  |Nowsher Knan MBA -do- 07 06 2023 | 07 0& 2023 -do- 01031991 9 140 VAC L ora ki s
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24 |Amjao Ali Gul Zaman Khan M.Phil do- |10.12.2021| 10.12.2021 -do- 15.08.1992| 9 | 140 V/C Tanai
25 |Taj Muhammad Namus Khan Master -do- 10.12.2021| 10.12.2021 -do- 12.08.1993| ¢ 140 V/C Dabarai
26 [Muhib Ullah - Shams Ua_' Rahman 88 -do- 10.12.2021| 10.12.2021 -do- 710.03.1995| 9 140 V/C Damadola
27 |Fazal Ahmad.— Muhammad !‘-'s’azaq 8S -do- 10.12.2021| 10.12.2021 -do- 07.06.1997 | 9 140 V/C Ghazi Baba
28 |Guiab Gul Samand Khan ] 88 -do- 07.08.2023| 07.08.2023 -do- 10.01.1992) 9 139 = V/C Bar Kemat
29 |irtan Ultah Talib M.Phil T - [10.12.2021] 10.12.2021 -do- 79.02.1993| 8 | 1393| VIC Bar Gatkai-1
30 |khan Muhammad  |Lal Muhammad .- Master .| -do- |[10.12.2021| 10.12.2021 do- on.021904| o [Wag0 G Ve
31 |Siraj Ud Din Said Anif Khan Master | -do- |10.12.2021| 10.12.2021 do-  |28021995| ¢ [i 139 | v/C Mato Chinagai
32 \|inzimam Saeed Seed Ullah Jan 8S do- [10.12.2021| 10.12.2021 -do- 14.08.1996 "'_‘ f 39s Faja
33 |Saeed Uliah Zahir Shah MSC -do- {10.12.2021| 10.12.2021 -do- 09.10.1996 | 9 [t~139 vo|  W/C Nawai katlai 1
34 |Riaz Akbar Khan Faqir Muhammad Master -do- 29.12.2021| 29.12.2021 -do- 02.12.1990| 9 =~ 138 V/C Sheikh Baba
35 |ihsan Ullah Sher Gulab M.Phil .do- |10.12.2021| 10.12.2021 -do- 03.03.1993| 9 | 138 V/C Batwar
36 |Hazrat Yar Muhammad Shahriyar|  Master do- |10.12.2021| 10.12.2021 -do- 01.03.1997 9 |, 138 V/C Talai 1
37 |wagar Utian Said Badshah M.Phil do.|10.12.2021| 10.12.2021 -do- 2506.1990| 9 [z137. | NC Mir Ali Qita Khar
38 |Zahid Ahmad Lal Muhammad MBA do- 110122021 | 10.12.2021 -do- 01.01.1995 9 “i’ 3r i ‘_’ VAC Loi ii;};’:{ha"ano
39 |Haider Al Jaifoor Khan Master | -do- |[10.12.2021| 10.12.2021 do-- 18041996 | 9 [wqs7y [ WO BarKholozoBar
40 |Jamshid Khan Khan Khel Master -do- 10.12.2021| 10.12.2021 -do- 08.12.1988| 9 |% 1367 V/C Shago
41 |izhar Ud Din Alam Zeb Khan 88 -do- 10.12.2021| 10.12.2021 -do- 12.08.198%| 9 |¥'1367 V/C Nazakai
42 |Dawood Khan Gul Saz Master -do- 10.12.2021| 10.12,.2021 -do- 01.03.1992| 9 |5§:136 % V/C Miamool
43 |AbdurRehman  |Munir Khan MA -do- |07.08.2023| 07.08.2023 -do- 16.04.1905| 9 | %1367 V/C Manai
44 |Gouhar Rahman  |Masihuitah 8S -do- |10.12.2021| 10.12.2021 -do- 01.04.1997| 9 [#.136, V/C Dehra Kai
45 |israr ua Din Wali Khan 8s -do- |06.09.2023| 06.09.2023 do- 03041997 9 |4136,%  wC Dabar
46 |Sheraii Mir Alam Khan Masler -do- |01.03.2023| 01.03.2023 -do- 03.04.1984 | 9 |¥.135% V/C Kooka

A7, [Saiad Khan __ [Sher MUhaimmad ... | M2 oo, V10122021 10122021 | do, 120279921, 9.. w135 | cpaC Jacale

| 48" {Anwar Ur Haq Muhammad Samar “Master | -do- |07.08.2023| 07.08.2023 do-  |01.05.1994 135 | V/C Mohalia Lal Karim
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49 |Shakir Ulfah Abdur Rauf BS -do- 10.12.20211 10.12.2027% -do- 12.09.1994 | 9 135 V/C Lar Kholozo
(Elect.Eng}

50 |Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2021| 10.12.2021 -do- 20.04.1996 9 135 V/C Shinkai

51 |Amir Sohaif Sultan Muhammad FSC -do- 10.12.2021| 10.12.2021 -do- 03.05.1999¢ 9 135 _NC Lar Raghagan
52 {Sarfaraz Khan Gui Zaman BBA Hons -do- 10.12.2021| 10.12.2021 -do- 02.03.1988 | 9 134 V/C Smasai

. 93 |Zakir Ultah Meera Jan BS -do- 10.12.2021| 10.12.2021 -do- 15.04.1993| 9 *134 V/C Bar Safarai

54 |ihsan Ullah Bazarg Jamit Master -do- 10.12.2021| 10.12.2021 -do- 01.02.1994} 9 134 V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan * . 88 - -vdo--110.12.2021 10.12.2021 -do- 01.03.1994} 9 134 * | V/C Sharbatai Koz Kallai
56 [|Difaram Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.1998) 9 134 V/C Lelai

57 |Riaz Ud Din Dawood Jan M.Phil -do- 10.12.2021| 10.12.2021 -do- 05.05.19688} 9 133 V/C Hayatai

58 |Shams Ud Din Nizam Ud Din Master -do- 10.12.2021 | 10.12.2021 -do- 18.02.19941 9 |t 133y V/C Tarkho-1

59 {Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995} 9 | '133Y| V/C Bado Bagh Arang
60 |Syed Tariq Hasan |Habib Ul Hasan Master -do- 25.01.2022| 25.01.2022 -do- 20.03.1992| 9 | %132t | V/C Warokai Kharkai
61 |Bahadar Munir Bakhtyar Gul MSC do- |07.08.2023| 07.08.2023 do- 11.03.1996 | 9 132 V/C Dabbar-l

62 |Muhammad Riaz Bakhtawar Master -do- 10.12.2021 10.12.2021 -do- 02.02.19981 9 {%132 V/C Ghakbhai

63 |Israr Ud Din Saiman Khan BA -do- 10.12.2021| 10.12.2021 -do- 01.03.1999 | 9 Y1132 .3 V/C Kohai 1

64 |Khurshid Ahmad Mutabar Khan 88 -do- 06.01.2022| 06.01.2022 -do- 15,03.2000| 9 g_;’ 132 ... V/C Swal Qilia

65 |ihtesham Muhammad Ismaif BA -do- 10.12.2021| 10.12.2021 -do- 01.04.2000| 9 15132 | W/ Bad-e-Samoor 1
66 |Muhammad Zahid |Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.1989 | 9 }|i4131 | WC Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021| 10.12.2021 -do- 14.04.1994 | 9 » 131 v/C Dehrago

68 |[Najib Ullah Ajab Khan Master -do- 10.12.2021| 10.12.2021 -do- 07.10.1991| 9 [3.130} V/C Shinkoti

69 |Mohammad Abbas |Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.1993| 9 ?_30:; V/C Mor Dara

70 |Mubarak Zeb Aurang Zeb MSC -do- 10.12.2021| 10.12.2021 -do- 03.04.1997 | 9 |, .130 V/C Sikandaro

71 |Nasruilah Muhammad Sadig MSC -do- 10.12.2021| 10.12.2021 -do- 13.02.1998| & 130 xt V/C Lar Molasaid 1
72 |Zakir Uliah Shah Pur Khan 88 -do- 10.12.2021| 10.12.2021 -do- 01.03.1998| 9 130 V/C Cheenagai
73 |Muhammad Shoaib |Khaista Rahman Master -do- |04.03.2022| 04.03.2022 -do- 10.03.1998| 9 | 130, V/C Ghundo

[ re——— 3| 1ge e o | e i imneg [ o] - i = | VIO t Shah/Basar;
K773 | ammad o™ | Srer Alam e b | W e | T | ¥76.72.2021 2| Y Thior T | 06021592 © 5 | *r29 £'[ ¥ Cenne =

75 lisrar Khan Sher Muhammad Master -do- 10.12.2021 10.12.2021 -do- 17.06.1992| 9 129 v/C Mano
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[ 76 |Sami Ultah Muhammad ldress Master -do- 10.12.2021| 10.12.2021 -do- 05051994 9 129 V/C Shah Narai
77 |Fazal Rashman Khaista Rahman 8S -do- 10.12.2021 | 10.12.2021 -do- 01.01.1996| ¢ 729 V/C Qambar
78 [Haneef Ullah Said Karim Khan Masler -do- 07.08.2023| 07.08.2023 -do- 11.04.1996| 9 129 V/C Lara Ghundai
79 |Sher Hayat— Akhun Zada M.Phit -do- 10.12.2021{ 10.12.2021 -do- 08.04.19921 9 128 V/C Naranj-1
v/C
: 80 [imran Khan Abdul Rauf Khan MPA -do- 10.12.2021 10.12.2021 -do- 12.02.1994} 9 125 Sahibabad/Babarshah
= 81 |Najamudin Said Hakeem-Khan MBA -do- 10.10.2023| 10.10.2023 -do- 17.03.1994| 9 128 | V/C Sara Mina Alizai
82 |Tasbih Utlah Hakim Said . . ‘Master -do- 07.08.2023| 07.08.2023 -do- 02.04.1994| 9 128 V/C Kharai Kamar
83 |[Saliman Khan Abdullah Jan " MSC - -sdo--107.08.2023| 07.08.2023 -do- 03.02.1996 | 9 128 V/C Chorai
84 |\Habib Ur Rhaman Abdul Hakeem FSC -do- 10.12.2021 10.12.2021 -do- 05012000 9 | 128 V/C Topan Shah
85 |Fazal Wahab Bakht Sardar Master -do- 05.01.2022| 05.01.2022 -do- 16.07.1989 | ¢ 127 V/C Lar Lako
86 |Abdut Ghafar Khan Badshah MSC -do- 07.08.20231 07.08.2023 -do- 22.02,1991| 9 127 V/C Saparai
D“‘\. | 87 l|Arshad Ali Amir Zaman M.Phit -do- 16.02.2022 | 16.02.2022 -do- 715.01.1992| 9 127 V/C Bar Targhau
’\); 88 |Shafi Ur Rahman Abdur Rahman M. Phil -do- 10.12.2021 | 10.12.2021 -do- 10.11.1992| ¢ 127 V/C Lara Mina-1
89 |Rafiullah Muhammad Sher M.Phil -do- 10.12.2021| 10.12.2021 -do- 03.07.1994| 9 127 V/C Lara Dandokai
80 |Muhammad ldrees |Sher Badshah BS -do- 23.02.2022| 23.02.2022 -do- 10.02.1995| ¢ 127 NC Trass Nawagai
91 |Sami Ullah Misal Khan MSC -do- 23.02.2022 | 23.02.2022 -do- 10.03.1995| 9 127 V/C Bar Chamarkand i
92 (At Zaman ehammead Ulah Master do-  |10.12.2021| 10.12.2021 do-  [11.09.1996] o | 127 V/C Nazar Mina
93 |Fazaf Hadi Qari Sami Ullah Master -do- 10.12.2021| 10.12.2021 -do- 04.05.1987 | 9 127 w/C Gillai
94 |Razamin Shah Zarin Khan 8BS -do- 06.09.2023| 06.09.2023 -do- 04.01.1998| 9 127 V/C Batmaiai-i
95 [Muhammad lgbal Sher Bahadar 88 -do- 10.12.2021 | 10.12.2021 -do- 10.71.1989| 9 126 V/C Tangai-1
96 |Fazal Amin Fazal Khaliq MS -do- 10.12.2021 10.12.2021 -do- 02.05.1990| 9 126 V/C Tandoka
97 |Yar Muhammad Shah Jehan Khan Master -do-  |08.02.2022{ 09.02.2022 -do- 71.01.1994| 9 125 . V/C Agra-1
98 |Zia Uddeen Muhammad MA -do- 07.08.2023) 07.08.2023 -do- 18.07.1994| 9 125 - V/C Lar Gambat
99 |Shakir Ultah Habib Ahmad BS -do- 23.08.2023 ] 23.08.2023 -do- 03.03.1997 | ¢ 125 V/C Chorak
100 |Istam Gui Rahman Gul Master -do- 10.12.2021 | 10.12.2021 -do- 05.03,1997| 9 125 NC Pashat Khan Kallai
101 (Faridultah fzat Utiah Master -do- 10.12.2021 10.12.2021 -do- 74.12.1987 | 9 125 . V/C Lqr' _th:?!_jfé_:‘_f .
T —T e P BN = vy Sy Il v s e s ri e iace m e
c¥s U by & W02 (Funhan Ukal 4~ |Mliang JEn 3R s e 38 g3 T o7 0670023 (07.08. 2023’ ‘do 16.04.1998| 9 125 V/C Maltkana
103 |thsan Ulah Moiana Mian Jan Master -do- 31.12.2021| 31.12.2021 -do- 1501.1990| 9 124 V/C irab Kallai-1

@)
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104 {Ruh uifah Abdul Manan Master -do- 07.08.2023 1 07.08.2023 -do- 16.01.1985 - Y/C Nakhtar Balag
105 |Ghulam Habib Rafaat Khan Master do-  |10.12.2021| 10.12.2021 do-  |25021986 | NC inayat KiliMiagano
106 |Fazal Subhan Mudam Said BS -do- 04.09.2023) 04.09.2023 -do- 01.01.1998 1 V/C Chinargo

167 {Muhammad Shahid |Dost Muhammad Khan MPhil 71 -do- |14.09.2023| 14.09.2023 -do- 20051987} 9 122 V/C Serai Mir Khan
108 |Naseem Gul Ziarat Guf . BSC -do- 07.08.2023| 07.08.2023 -do- 01.06.71899) 9 - 122_ V/C Kitkoot-1

109 |Nisar Ahmad Musafar Khan ) BSC (Hons_} -do- 23.08.2016| 10.12.2021 -do- 12.02.1885| 9 121 V/C Lagharai

110 |Khan Shahzada Shah Waz.;'r R .+ Master -do- 10.12.2021 | 10.12.2021 -do- 27.11.1989 | 9 | 120 . V/C takiano

111 |Khan Bahadar Alif Muhammad " MBA - {- -:do-{10.12.2021] 10.12.2021 -do- 20.04.1992| 9 | 120. | V/C Ghaljo Kamangara
112 |Muhammad Ibrahim |Ghazi Khan Master -do- |10.12.2021| 10.12.2021 -do- 01.05.1982| 9 120 \ggaif::}a;;gf!
113 (thsan Ullah Mira Jan B.Tech -do- 10.12.2021| 10.12.2021 -do- 14.03.1991] 9 119 V/C Tar

114 |Tahir Ullah Abduflah Jan 8SC -do- 10.12.2021| 10.12.202¢ -do- 07.10.19981 9 ‘.“._"'9 ' V/C Top

115 |Ali Rahman Gul Rahman 8S -do- |10.12.2021| 10.12.2021 -do- 12.11.1992) 9 | 116 V/C Kaga Khas
116 |Nasruliah Bacha Zada B8S -do- 10.12.2021 10.12.2021 -do- 31.03.1997 | 9 116 ' V/C Shakro

117 |Ziarat Gui Fardol Khan B8S -do- 10.12.2021| 10.12.2021 ~do- 04.05.1999 ) 9 115 v/C (?hachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.2021 | 10.12.2021 -do- 05.04.1989 | 9 114 V/C Kasai

119 |Fazale Mula Fazie Rahman Master -do- 10.12.2021 | 10.12.2021 -do- 21.11. 1996 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- 31.12.2021] 31.12.20217 -do- 06.03.1998} 9 111 V/C Mina Suleman Khet
121 |Muhammad Qasim {Muhammad Tahir Master -do- 10.12.2021 | 10.12.2021 -do- 10.08.1994 | 9 110 V/C Lar Kalan

122 {Khaista Rahman Badshah Muhammad Master -do- 10.12.2021 | 10.12.2021 -do- 03.03.1981| 9 109 WC Manogai

123 |Muntazir Shah Sheikh MA -do- 18-02-2020) 31.03.2023 -do- 18.06.1996 | 9 109 V/C Panjkora

124 |Aman Ullah Abdur Rahman B8S -do- 10.12.2021 | 10.12.2021 -do- 23.02.1980| 9 101 V/C Loi Kallai
125 |Zia Ut Hag Abdul Hag FSC -do- 10.12.2021 | 10.12.2021 -do- 03.03.19961 9 94 V/C Gagra Gardi Bagh

Assistant Di, ‘%Légr)
LG&RDD|Baj ”%S .




SENIORITY

. PART-VI
o

17. ~ Seniority :-( 1) the seniority inter sc of civil servants *(appointed to o service. cadre or
* post) shall be determined:- '

- ()  in the case of persons appointed by initial recruitment, in accordance with the order)

-of merit assigned by the Commission *[or as the case may be. the Departmental ?
- Selcction Commitice;) provided that persons sclected for appointment to post in an

carlier selcclion shall rank sentor to the persons selected in a later selection: and ;

(b) in the case of civil servanis appointed otherwise, with reference 10 the date of their

continuous rcgular appointment in the post; provided that civil servants scelceted for

) promotion 1o a higher post in one batch shall, on their promotion to the higher post,

retain their inter sc seniority as in the lower post. . ;

Explanation-I:- If a junior person in a lower post is promoted o a higher post temporarily
in the public interest, cven though continuing later permanently in the higher post. 1 would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-fl:- If a junior person in a lower post is promoted 1o a higher post by
superseding a senior person amd subsequently that senior person is ulso promoted the PrESOn
promoted first shall rank senior to the person promaoted subseguently: provided that jumior person
shall not be deemed 1o have superseded a senior person if the case of the senior person is delerred
for the time being for want of certain information or fur incomplete record or-for any other reason
not atiributing 10 his fault or demerit. .

Explanation-11LE:- A junior person shall be deemed 1o have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference 1o the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference 1o the dates of their regular
appointment to a post in that cadre; provided that if two dates arc the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

“3) In the event of merger/restructuring of the Departments, Attached Depariments or
Subordinate Offices, the inter sc seniority of civil servanis affected by the merger/restruciuring as

aforesaid shall be determined in accordance with the date of their regular appointiment 10 cadre or
posi. .

4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regubar
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

7 Substituted for the words appointment 1o & post in the same basic pay scale in a cadre by Noufication No. SOR.
I{S&GAD)4-1/80, dated 17-05-1989,

“ The words Inserted by Notification No. SOR-1{S&GAD}4-1/80/11, dated 04-02-1996,
“* Sub-rule {3} of Rule 17 added vide Notification No. SOR-I{ERAD)4-1/80/1V, dated 28-5-2002.

¥ suh-rute (4} of Rule 17 added vide Notification No.SOR-VI {E&AD) 1-3/2008 dated 19-11- 2009.
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' ‘BEFORE THE KHYBER PAKHTUNKHIWA SERVICE TRIBUNAL PESUAWAR

"

Service Appeal No.1645/2023

BEFORE: - MRS. RASHIDA BANO ... MEMBER (J)
' MISS FAREEHA PAUL ... MEMBER (F)

Mr, [jaz Ali, Village Secretary. (BPS-9), Village Council Permoli North
Tehsil Razzar, District Swabi. ;
- (Appellant)

VERSUS

I. The Government of Khyber Poakhtunkhwa through Secretary Local

Government and Rural [evelopment Department, Civil chreinrilul.

. Peshawar.
2. The Director General Local Government and Rural Devedopment
Deparunent, Khyber Pakhtunkhwa. Peshawar.
3. The Assistant Director Locyl Government and Rural Deveiopment
Department, ) Mstrics Swabi, '
| & (_l-{csp:m(?cnls}
- Mr. Noor Muhammad Khattak
Advocate . o ... = For Appellant
Mr. Asil Masaod Ali Shah . . .
Deputy District Attorney For Respondents
. © Date of Tnstitution ... 0o 10.08.2023
Date of Hearing.... o 25.03.2024:
[ate of Decision. ... ..o 23032024
JUDGMENT

RASHIDA BANO. MEMBER .“”‘ "l.'he instaﬁt Service appe'al has h;:cn
instituted under section 4 6f tﬁc_-K.;n‘yl-acf Pakhtunkhwa Service Tribunal, Act
1974 w:ilh the f\:‘u_\fu;r copied as bcim;*'. |
"bn';nccéptance of this appeal, the respondent may kindly be directed
to grant seniority m(the- appellant against the post of Village Sclrctut‘y
w.e.f 14.01.2016 withi all consequential back benefits. Any other |;emcdy

which this Tribunal deems fit that may also be awarded in Gavour of

o
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2. Brief facts of the case are that respondent depastment advertised posts of

Secrelary, Village/Neighbor Hood Council (BP3-07) and appeltant being cligible
applicd for the same and after appearing in the written test, secured high marks,

but despite better merit position. he was nored. Feeling aggrieved; he filed writ

“petition No.589-1/2016 before Peshawar High Court, which was accepted vide

judgment dated 21.02.2018. Respondents in compliance of judgment fssucd
appeintment order of the appellant on 31.07.201 8, but wilh immediate etfeét and
not from the date when his collcagues were appointed i.e. 14.01.2016. lecling

aggrieved, he filed departimental appeal which was not responded, hence the

“instant service appeal.

EY

3. Respondents were put on notice, whe submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

, )
learned Deputy Distriet Attorney tor the respondents and perused the case file

é

with connected documents in detail,

4. l.earned counsel for the appcllzuﬁ e?rgucd that the appcllant has not !wcu
treated in accordance with law and rulus.and respondents vialated Article J‘I and
25 ol the Conslitution nll' Islamic Republic of Pakistan, 1973. e [urther argued
that iniction of the respondents by not granting seniority to the appellant w.e.f
14.01.2016 i.c. the Il|iilL‘- of appointment of other colleagucs is agai:nsl_thc faw,
facts, norms of natural justice and material on rccgrd henee not tenable snd Iiublc
10 be sel aside; that the act of remﬁndems by not gruniing" scriority to- the
appettant at par with his colicagues is also against the spirit of Judgment ti;lh:d
16.10.2017.

5. Conversely, learned Deputy District Atiorney contended that appclluni has

been treated in accordance with taw and rules.He further contended that the

appellant was appoinied as per judgment of Peshawar High Courl and there was

Agsistant J

Loc! Govt & Rudht Dev ‘gu:ﬁl /../ »

Deparunent B




no mention of any back benef{its including seniority ete hence appoinunent ol the

©

appellant was made with immediate effect.

6. Perusal of vecord reveals that respondent advertised certain pusts of

ES

\ T

secretary  village neighborhood/council fin newspaper in-response of .wh}ch
appeliant along wih others applied lor it, who appearéd in test and secured high
marks but appellant despile better. merit position was ignored. Rcspdndcm
department issued appoiatment orders of olht;r candidates on 14.01.2016 by
ignoring appeltlant. Appellant lecling aggrieved from inaction of the respondent
by not appointing him despite being on top of the merit Iist._ filed writ pétition
N0.589-P/2016 before the Pt.:shawar Figh Court, which was allowed vide order
dated 21.02.2018%. The pri\fnl;: respondent in the ibid writ petition filed review
petition No.36-P/2018 against the supra Judgment dated 21.(}2.2(_)18 but-same
was dismissed in timine vide order duted 03.05.2018. The respondent department
issued appointent order dated 31.07.2018 by implementing judgment of
. o
Peshawar High Court dated 21.02.2618, but same with immediate efiect and not
from the date when the other colleagues were: issucd appuintment order Mated
14.01.2016. Appellamt feeling agprieved and filed d(:[mr[mcmnl ellppcul which

was not responded.

7. " Perusal of the wnnh-}' I‘cshuw.ar high court dated 21/2/2018 reveals that
appettant sccﬁrcd high marks than respondent n0.5 of writ petition namely Safdar
All Shah, therefore, respondents were dirceted to"appoint appcltu_m instead of
safdac ali shah, who was appointed vide order dat.n:d 14.01.2016, having- high
merit position than said Safdar Ali Shah. Morcover ﬁ[hc:‘ candidates of the
process initiated as a consequence of advertisement of the respondent
fdepartment published in Daily hewspapcr, were appuimed-vidc order dated
14/1/72016. Appellant was w.mugly ignored by the respondent de[‘mmnent, and

there was no fault on bis part. Tn accordance with (Appointment, Promotion &

Assistant
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. L4
Transier) Rules, seniority of a civit servant will have to be determuned in

accordance with Rule 17 Sub-Clause Ha) which provide that

.
"17. Seniority :-f 1) the seniority inter se of civil servanty -
(appuinted 10 a service, cadre or post) shall be
detcrmined;- ’

(a) in the case of persons appointed by initial recruitment. )
in accordunce with the order of merit assigned by the
Commission for as the case may be, the Departmentat .
Selection Conunittee;] '
provided that persons selected for appointment to post in'
an earlier selection shall rank senior to the persons
selected in a later selection; .

8. The appellant had been initially appointed, therefore, the ;:i’t'rciul
respondents were bound to determine his seniority by following the prnvis.ion.-; ol
scetion 8 of the Khyber Pakhtunkhwa Civit Servants Act, 1973 and Ruld 17 (1)
(2) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Pramation am
Transfer) Rudes, 1989, which, as ihe record reflects orfund the facis and
circumstances brought before us, was never done. From every sucich of
imagination. the appellant was selected in the same sclection process having
appearcd in the examination and interviewed in response fo the advertiserient of
2015, wherein the other recammendees ol merit list of said advertisement of
2015, therefore, under the above provisions of law and rules, .his senivrity had o
be determined accordingly as the deterntination and fixation of seniority other
than the above two provisions would be totally contrary 1o the !:IW & rules as
well as against this lang and well sertled principle and doing that would also he a
self~designed novel introduction of determination ol seniority  on. initial
appointment. Such an exercise having no place in the faw cannot sustain. We are
fortified by the following pronouncements.

. -
" 2002 SCMR 889 titled "Government of NWEP through
Seccretary lrrigation and 4 others”, wherein the HHRUST,

Supreme Conurt of Pakistan was pleased to have ohserved ™y

Assistant
LocatGovl: B Ruras
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that Appointments mude ax « result of selection in one, p

*
 combined competitive examination wounld be deemed o be

L "

¢ belonping  to  the same bawch and uol‘u'l'!h.ﬂﬂmh'n_t,".;
recommendation muade By the Public Service Commtisyion, J
F:E;pu?r.i‘_, the seniority inter se, the appointces. of the same
batch, would be determined in the lipht of merit assigned n::
“them by the Public Service Commission. ) .
ii. 2002 PLC(CS) 780 ritled “Shafig Ahmad and others versus,
the Reyistrar Lahore High Conrt and others™ wherein it
was found that the If the civil servamts despite having heen
declared successful earlicr by the Conunission, were not
appointed at relevant time they could not be made n:; suffer-
- Appointment and seniority were entirely two different
things and delayed appointment of the civil servants could
_ not affect their right to seniority in accordance with the
ritles.”
iil. PLC 1993 (CS) 116 titled M. Tahir Rashecd Establisiiment
Secretury Division, fslamubad and others, wherein the
Federal Service Tribunal held that Inter se seniority of
candidates at one selection was to be determined on the
busis of merit assigned to the candidutes by tha Public
Service Commission/Selection Conunittee in pursuance of
generul principles of seniority and not the dates of joining
duty., . :
Y. For what has been discussed abuve, we are unison to adeept This ;1pmful
with direetion 1o respondent 1o place appeltant along with appointee of order

dated 16.01.2016 in order of merit being selected of same selection process.

Costs shall follow the even. Consign,
*

10. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 25" day of March, 2024.

(FAREENA PAUL) {(RASHI BANO)
Member (F) Member (J}
‘M Rrap ) D)
2705
A r.".\\
8sistant D / S i
Laca!Gave 3 Rural Jovat P g




6
o
15 . ’ ' * & i .
20 Dee. 2023 01, Counsel for the appellant present. Mr. Asil
Masood Ali Shah, DDA alongwith Abdul Manan, Focal
, Person for the sespondents present.

. iy _ .

‘-\’.‘j;-__-.l.,.. 02, Reply/comments on behalf of the respondents
submitted, wh:h is available an Ele. A copy of the
same 1§ haned over o the fearned counse! for the
appeliant. 1+ come up for rejoinder i any and
arguments 1 25.03.2024 before the D.B. Parcha Peshi
given to tl'_f panies. S '

.r L . . .
(FAREE AUL)
Member (1)
!
i “Luzhe Sl FR 5 8
!
ORDER :
25.03.2024 - 1. Tearned counsel for the appellant present. Mr. Asif Masood Alj
Shalt Jearned Deputy District Anorney for the respondents present.
2. Vide our detailed judgement of today placetl on file, we are unison
C ' .
N o .
(o accept fys appeal with dircction to respondent to place appellant
along with appointee of order dated 16.01.2016 in order of merit being
selected of same selection process. Costs shall follow the event,
Consign.
3 Pronounced in open cowrt in Peshawar and given under our
hands and scal of the Tribunal on this 25" day of March, 2024,
. _ _‘
(RASHIDATBANO)
Member (1)
*M Klau TTT e e *

Loeat Got: & Ut Dtuet
Dogartmens E3j
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04" Ocr. 2023 0i. Counsel for the appellant present. Mr. Asic Masood Al
Shah, DDA wlongwith Abdul Manan, Focal *Person for the

. respondents present.

02 Replyfcomments on behalf of the respondents not subnyitted

.
and request for further e was made on their behalll Tinal

Opportunity s granted. l'o come up for reply/comments on
B O TNy S 13.11.2023 before the 5.3, PP given (o the partics.

(RrEST

TEmitevine

, (FAREEHRPALL)
thogfe Nubhn, P28 . Mcm bcr (!‘:) E

Fo™ Nov. 2023 1. Learned counse! for the appellant present. My, Habib

s

Anwar, Additional /\dvuca;ﬁ{ General for respondents ﬁr‘es&nl.
2. Reply submitted o"} behalf of resﬁundenl;;, wherein,
there is no name under the sigatures, besides no nul.;m:‘it_\_* letter
of the officers signing the commerts or the one swearing i the
affidavit are annexed. Therefire, e olfice shall return the
. | o _

comments to respondents tor re noval i deficiencies pointed ol
above and 1o |I'esuhmil within, seven davs. To Lome up for
rephy/comments on 20.12.2023 before S.B3. PP g.i._vcr! e

partics.

(Kalim Avzhad Khan)
Chaipnan

A g Shah

) - . .. | ) . —/—*\ F
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BE FORL THE KHYBER pA KlI[UNKHW

A SERVICE TRIBUNAL PESHAWAR
N Service Appeat Na.03/2022 ‘

BEFORE: MRs. RASHIDA BANO

- R MEMBER (.
MISS FAREEHA pa UL e

. MEMBER (F) -

Kifayat Ullah, Junior

Village Seeretary (BPS-0
Rurjg) Development De ; h Local €

rovernmmen! &
partment, ]’u;haw.lr

. {Appellant

_\*EI{SUS_' N
Lo The Government of Khyber Pakhiunklnwa through * Seeretary Lacal
(m\urmnuu and  Rural l)cvulnpmuu Department, Civil Secretirial,

Peshawar.

[

The Director General Local Govermmnent  and Rurdl l)uclupmun

Department, Khyher l’akhlunklnn Peshawar,

3. The Assistant I.)1rcc10r 1.ocal Government and  Rural Development
Department, District Swabi. & (91 Othors ‘

4. Kamran Ullah Khan S/o Thsan Uliah, Junior Village Secretary (BPS-

09), LG & RDD, Peshawar & 191 Others.

{Respondents)
. Muhammad Asif Yousalzai
Advocale lFor Appellant
Mr. Asif Masood Ali Shah .
Deputy District Attorney For Respondents

Pate of Institution., ... ..o 23122021
Datc of Hearing. ... 0.29.05.2024

Baie o Deciston....coooeviiiiiinn.. .29.05.2024

JUDGMENT

I'{,‘\Sllll)!\ BANG, MEMBER (h: Vhe instant service appeal s been
instituted under section 4 of lh{:: Khyber Pakblunkhwa Service Tribunal, Act
1974 -with the prayer copied as below:

“01: acceptance of this appeal, the rejection order dated 29:11.2021

and final seniority list dated 16.03.2021 may please be set aside and (he

respondents may be directed o place the appellant’s name at serial

- Agsistant 5&;&

Lacst Govt: & Rurstfles : it
Departreni Byt
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No.26 im{;:atl of seria) Ne.218 by modifying the final senjarity list. Any
. . H a : '
other remedy which this august tribunal deems fit and d|_)pmprmtu. tha
may also be uwarded in faveur of the apdpellant. ».

) ' ] rm: N sl iu”t UII
" ’ 1 C i AL 18 A permanent rkh"(

Muhalla Garki Khel Abmad Khel, Tehsit & District Peshawar. The respondent
departiment advertised lhp post of Vil.lngc Seeretary (BPS-07) Hﬂllhi‘-I‘}"Q“d!'“ being
cligible applicd for the said post through i written ?csl duly (:mtndnc.icd Ilhmugh.
NTS by the respondent department. The appellant was declured o Sllf;ucssl'lll
candidate in merit list in Union Council 49 Bazid Khel, Viluiéc Council 44,
Ahmad Khel. I'he Union Council Bazid Khel 49 consists of four \;'illagc Ll‘fuuncils
namely: i. VC 142 Kande Matakana i, VC 143 Scheme Chowk i :\’C 144
Ahmad Khel v, VC 145 Marozai. The appetlant belongs to VC 144 :‘\hmlad Khel
and was declared a suceesslul candidae for the sajd VC, but :lsmn?shingf}»‘

another candidate namely Manzoor Khan belonging (o another VC was appointed

in the said VC, Feeling aggrieved, he filed writ petition No.4362-P/2016 before

Peshawar High Court, which was accepled vide judgment daled 22.(}“5.2018.

Respondents in compliance of judgment issucd  appointment order ot the

appellant on 30.11.2018. Oy 16032024 respondents issued final senjority Jisy

wherein name of the appellant was placed serial No. 218 instead o) seriul No,

26. Féeling aggrieved, he filed departmenta appeal whicl was rejceted, henee the

instant service appeal.
Ll

3. Respondents were put on notice, who submiied wrilten replicsicominents

on the appeal. We hgve heard the learned counse] Jor the appellant as well ag the

learned Deputy Distrier Altorney for he respondents and peruscd the ease file

with connected documents in detail,

4. Leamed counsel for the appellan argued thal‘ the appellant has not.been

treated in accordance with jaw and rules and respondents violated Articie 4 and

ey
/’(/‘3

s
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g r th ("0 ot t . > ' l f 'P H ]( y l <
- 18 ui l ] l mic I{L’pu liC 8] dleldn, ); ] ]lL l§ II
bl Q C 1 [1[ ] an oo slam : . [LI e diglltd
T.](ll del]()ll UI ¢ res m 1 : u
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the dute of 4ppointment of other colleagues g against the law, facts norms of
aw, 5, S0

natural justice and material on record; that being the sclcct-:(.: ol the sy
e ) - the sanmwee
-seleetion Process, the appelluant’s name was required 1o be placed at serini No. 26
(on the basig ol dae of hiry) because the respandents have no :.n::inl:nm-d the

DSt on the basis of meri Her.
he basis of rmnt.hsl, thai the appeilant has bheen discriminated by not

freating hi > principles as - |
¢ .g (M on the principles as they treated the othcr selectees despite the fac

that appellant was also a candidate of the same selection process. e requested
that instant appeul night be accepted as praved for. |
5. Conversely, learned Deputy District Atorney contended that app.ciinm
has been treated in accordnnge with. law and rules. e further contended |H;11 the
appellant was appointed on 30.11.2018. and his seniorily will hC-I'IXL‘dIf(‘(;unlCd
l'mm- his date of appointment not from the date of advertisement of the post.
Moreover, the Tlon'ble Peshawar I1ligh Court has not given any dircetion
regarding his scniority. Me further t_:onlcndcd that departmental appual oC the
appellant is barred by time, therefore, he rcquc.;;tcd that instant appeal might be
dismissed.
6. Perusal of record reveals that on 27.06.2015 respondent/depariment
advertiscd some posts of Village Secrctary BPS-07. Appellant being cligibje and
: s
qualtlicd, applicd for the same post. Written test was conducted by the NTS,
which was declared by the appellant. Afler conducting test and intery i-::w 3.\'\‘
respondent/department appellant was declared suceesshul camlidulw tor \I"illng,c
Council 144 Ahmad Khel, Private respondent namely Manzoor Kh.‘i{l Wi
appointed by transfer as Secretary at Village Council 184 who helongs ta other

Village Council instcad of the appetant who is permancent resident of Village

f\w Councit 144, Teeling apgrieved by (he appointment by transier ol private




R > * ) r 5 > sponac i" Aram ‘Ill h”l

in vain,

7. Appcliant approached wlorlth}-' Peshawar High Court, Peshawar in owrit .
Jurisdiction which wa.s allowed -vide judgment and order d'awd LTE’.-.(]:).Z(J.IB.
where after appellant was appointed vide order dated 30.11.2018 with immcdl:ulu
eficel. Appellant now (hraugh jostant appeal seeks his s:cninrnf_l_\' atonpwith his
batch mates f.e. respondents who were appointed on the basis of same test and

. . : was dropped by
interview which was qualilicd, by the appellant but he ‘_m drop
°

; . rect: "y * Peshawar
respondertts andd was letier on appomnied upon direction of warthy Pe
. Teo ol el ’ Iy “'Rd N h 4 ." ‘{)r
High Court, Peshawar, Respondent deparinent issucd tentative sentorify list |

the year 2021 6n 10.08.2020 upon which appellant filed objection but same wis

.

; 5 ior P 3 2 Here
not considered and respondents issued tnal seniority list on 16.03.202] where

name of the appelliany was placed at Scrial No.26.

8 Admitledly appellant was not appointed in the year 2016, and was

appointed later, which means he had not performed duties, therefore, on

the principle of no work ho pay, he is not entitled for financial benefits, bu

as regards the question of determination of seniority of the appellant or for

that matter the persons selected in one combined competitive exaimination,

they will squarely be belonging to the same bateh and (heir mter se

SeNIOrity was necessarily 1o ke determined in accordarfee with their
respective orders of maerit Prepared by the selection authority. as required

by section-§ of the Khyber Pakhtunkhwa Civij Servants Act, 1973 and rule

[7 of the Khyber Pakhtunkhwa Civi) Servants (Appointment; Transter and
Promotion) Rules, 1989. Both the Provisions are reproduced as under:

Khyber Pakhtunkhwy Civil Servang Act, 1973:
_‘__“_L—H“_—_L——qm

1

Assistant
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ne o
8. Senivrity.- g
criority:- (1) fFur Proper administratinn af a se

{rost}, the appainting

members for the

rviee, cadre py

authority shalf cause g seniority {isy of the

fime being of such service, ¢

adre or Ipost] o be -
prepared, byt n othing

herein contained shall be construed 1, confer

‘I’I U(_’.‘ff ] s ] f ' .

,}’ (’d a'* h{ o q parﬂcu{m Senior a"f_}’ i# _\'HL';.I' S(J‘L'I-C{,’ (",‘fﬂjrc {;.f‘
rip i 7 s .

[)"}05‘1’ as .fhf. case lnﬂy b{_’.

2 L ; iy ] Y}
(2) Subject 1o th¢ provisions of sub-section (1), the seniorisy of a

reckoned in re

be!mrgfng fo the same service

Cf.l"l'? ser . "
Servit shall pe lation to other civil servanty
or 6 fcadre] whether serving the

same department or affice or not, as ma y be prescribed. -+

(3) Seniority on initial appointment to a service, [eadre] or post.

shall be determined as ma y be prescribed, )

4) Seniority in a Post, service or cadre to witich a civil servant iy
promoted shall take effect from the dute of regular appointment to’
that post; Provided that civil servamts who are selected for .
promotion to a higher post in one batch shall, on their pmr-nuu'rm _
10 the higher post, retain their inter-se-seniority as in the lower
post. h '
(5) The seniority lists prepared under sub-section(l), shall be .
revised and notified in the official Gazette at least once in a
calendar year, preferably in the month of January.

Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)

"17. Seniority :-( 1) the seniority inter se of civil servamts

(uppointed to a service, cadre or post) shall be determined:-

(@) in the case of persons appointed by initinl recruitment, in

accordance with the order of merit assigned by the Commission for
N

as the case may he, the Depurtmental Selection Committee; |

provided that persons selected for appointment (o post in an earlier

selection shall rank senior to the persons selected in a later’

Al

selection;”
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‘ .
9. The appellant had been initially appointed, therefore, the .nliu;ml
respondents were bound to dctcrminé his seniority by vfoﬂn\\':.ng the
provisions of Scction 8 of the Khyber Pakhtunkhwi Civil-.\fcrvan.ls Aci,
1973 and Rule 17 (1) (a) of the Khyber Pakhtunkhwa Civil Servants
(Appoimr;u:nl, Promolion and transfer) Rules, 1989, which; as lIu:'i record
reflects orfand the facts and circumstances brought beforc vs, was never
done. From cvery streteh of imagination, the appellamt was selected 1 the

¢ . . .y
in the examination and irlerview in
sume selcclion process having appearced in the examination and

) i 'c ces of
response 1o the advertisement of 2015, wherein the other recommend

' e i ¢ provasions of
merit list of 2016 had been selected, therefore, under the above pluws‘lon

law and rules, their seniority had 0 be determined accordingly as the

determination and fixation of sentority other than the above two provisions

t
would be totally contrary 10 the law & rules as well as against this tong

practice and well scttled principle and doing that would also be a sort of seli-

designed novel introduction of determination of seniority on _initiul

appointment. Such an exercise having no place in the law cannot sustain, We

are fortified by the following Pronouncements,
]

L2002 SCMR 889 titled “Government of NWEP through

Secretary Irrigation and 4 others", Mwherein the august J
Supreme Court of Pakistan was Peased to have vhserved ]

that Appointments made as a result of selection in one J

examination would be deemed 1o he 7
' *

same  hateh

combined competitive
* - - . L]
belonging 10 e and  notwithsiandin o

recommendation mudy by the Public Service ¢, mmission in

., . r
poarts, the senmioriy inter se, the Gppoinices, of the same
L]

determined in the light of
‘them By the Public

- i »
harch, would be merit assigned to

Serviee Conunission. J




Jound that the If the civil servants despite having been

declared successful carlier hy the Commission, were not

] - - Y ! . 7
'. ) g il. 2002 PLC(CS) 780 tiled "Shafiq Ahmad and others. versus
) the Registrar Lahore High Court arid others” wherein it was.

- Jappointed at relevant time they could not be made 1o s:{f]&:’r--'
Appointment and seniority were entirely two different things

- - and delayed appointment of the civil servants-' could not
affect their right to seniority in accordance with the rules.”

ii.  PLC 1993 (CS) 116 titled M. Tahir Rasheed Establisiument
Secretary  Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se senfrirfr_r of-
candidutes at one selection was to be determined on the hasiy
of merit assigned to rhg.; cyndidates by the Public Service
Commission/Selection Comittee in pursuance of gene.;'uf" '

principles of seniority and not the dates of joining duty.

10 As sequel 1o above discussion, we partially allow the appeal in hand with

dircction o respondents to place him in (he seniority at the relevant place

alongwith his batch mates. Costs shall follow the event, Consign.

1L Pronowdeed in open court in Peshawer and given under -owr hunds
. .. . f, . .
and scal of the Tribunal on this 29" day of May, 2024,

L.
(FAREEITA PARTL) (RASHIDA BANQO)
Member (E) Mcember (J))

'™ Kh;lg
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Shyy, RV, Almed Khan, 1y .
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Civil Patition For. Leave -
T Leave to Appeal No-$) of 2002, decided on 11h Seplember, 2007,

(On appeal frq,

U judpiiens
Istamabad, in A gment dated 2.1.9g0)

assed by’ the Federn! ice Tni
Ppeal No, 1076(R)CE of 2000) p ¥ the Federl service Tribuna,

(2) Civit service-
--Pay. entitlement to---When there i5 10 work, there is in no pay.

(L) Civil serviee-

--- Salary, refund of-~Civil servant afic obtaining stay order against his tronsfer was
allowed to continue his duties 2t. original place, where he was paid salery for nbout three
years, —-Authority deducted from salury of civil servant the amount paid to him as sulary
for the period when he remained absent from duty-~-Service Tribunal dismisscd appeal of.
civil servant—- Validity—~Civil servant had not performed his duties ciihe.r at original
place or at transferred place, thus, was not entitled to salary---Period for which refund of
salary was effected from civil servant was the peniod for which, he had not
worked—When there was no work, there was no pay-—Recovery had rightly been)
effected from civil servant—-Impugned judgment was not open to exception as there wan
no junsdictional error or misconstruction of facts and law---No substantia) question :
law of public importance as envisaged under Art. 212(3) of the Constitution was made
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~ filed by the peti

Out--=Supreme

: Courg
l;frl'.'t”l'lshll'll.'l.‘.""

. . ¢ iSn H - ’
Canstipy Vsseq tilon  for Jeave apne i
Ty of oy sty [ |]::?.'i}. Art. 21203). *  appeal in
Sadiq Muh

TR Y
Advacatp.

Maje),
n=-Reenp {1

> J\(l\,“. " 0 | 31
. _ ale tenie Coutl nngl }-
lhmnl)n" ogs e SH I

a4 Mubammzd Fhag
“Mioner, ' |

Sardar Muh:nnm

ach .
Rt‘$|‘ll.l|'|licn|' f\Sle_

Ny, A sl NS Khatiak, )\d\'(l(::]{c::i-P\L‘C.r:ril fer

Date alhearing: 11y, Spiombe, - .

s

JUDCMENT

SYED DEEDAR 1HUSS
: SAIN
Judement of the chcrailéh S”ML -

ctitioncr sceks, leave to appeal against thay
Tribunat) passe

Crvice Tribunal,, Islamabad {hereinafter referred 1 as the

(! N Appeg| No. 1076(R)CE of 2000 dated 2-1 1-2001, wherchy appeal
lianer wyg dismisscd‘ ' | -

9

2 Bncﬂy stated that facts of 11, case ar¢ that on 4-7-1994, the pelitioner was transferred
from M:s:sa Kiswal to Peer Koh. He felt that transfer order so issued was mala fide and he
was punished being the Union Official of the respondent/Corporation, therefore, he
approached {he NIRC for ¥estraining the order under Regulation 32 of NIRC Proceduyre
and Functions and chulalions; 1974 and a slay order against his transfer to Pecr Koh
was granted and l_lc was altowed to continue and perform his dutics at Missa Kiswal and
also paid his salary that after about 3 years the respondent started deductions from the
salary of the petitioner i.e. the amount which had been paid to him as solary, during the
period he worked a1 Missa Kiswal on the strength of the stay order of NIRC

3. Feeling aggrieved, the petition

er approached the Tribunal by way of appeal, which was
dismissed, Hence, this petition, :

&

4. We have heard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner,

‘who, inter alia, contended that that petitioner’s absence from duty from 2-7-1994 to

8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra Ordinary Leave
(EOL) and the Office Memorandum dated 13-2-1999 issued by the respondent/Head
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the

recovery/deduction of the amount already drawn by the petitioner from the tespondent i
unwarranted, '
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S Sandar gy
SRUIIH 10y, .
of the learme t f’\..\lnn ey _ .
i”ju”c”“ b cotie) lop ihe fll:‘([ Dy ALG vchumcnﬂy Conlroveried (he ¢
T nlsu ;l II’” ”K; Pelitione, by ' Hitiner g minted ot that no donbt NIc
BRI LI o [ TTY 5 e T TIT TR ealled hy the 't
witich e fype o € ey Ne was re cll'lulll) the Tribun
SRULEE (1T My ¢ pegitioner which is at page 57 ¢

Ohicnlion
issued an
al on 18-8.190¢. e
W e paper 'honk, in

"l 'I'ld N E] Y
i ed for g
e uty 4 e ot e
sy, ondeped by the ('n)“::l Pitkol Ging Field. Therefore, re
Ol g

‘ iehd 1 gulnrizing (he hcri:;d of
S L0 s in_ulsllwc with nie "

On ligs applicatio, oltiee

- vont f C sulymip, SN ; '
mpnnd;n!!Cm]mrn!iun it summary to the Chiel Persannel Officer of 1y

wliy .
hich feads ns yinder:

“(70) Referepes '

dm-(:: 26-1 ;E;‘;;QP(‘"';‘}'{'})W"N. it is submiticd that as per message No.MK.133)
. Was relieveq frou M.-‘J“/C,{?r.) O.M.(F), Missa Kiswal, Mr. Niaz Hussqin Shaly

RpOTted af P Issa k':swnl Qil Ficld, for Pirkoh Gas Field, He neithey

NIRC, OK(F . hor At Missa Kiswal Oil Field, afier getting stay order from

any officia clu.t dlssf] }\:s‘wn! Oil Field, did not confirm whether he performed
neither clnimud:-: '“;‘_mg his stay (off & on) at Missa Kiswal. Mr. Njaz Hussain
the Locatio ) sy field benefiy Jite messing/D.A. and Rota facilities nor paid by

O tancharge gye 1o his non-performance of any duty, .

"(71) In view of above, if epprov

' ed by Manager (Personnel}, his request may be
regretted in the lighy ol carlier deg ; ! "

ision as per para, 14].A, please.”

Th(? perusal of the above document shows that the petitioner did not perform his' usyal
duties and was not entitfed (o salary as claimed by him. ‘

6. Sardar Muhanunad Aslam, leamed Dy.A.G. further pointed out that recovery was
already been cffected from the petitioner and that Office Memorandum referred to
hereinabove was entirely in accordance with the 0.G.D.C. Service Regulations, 1974. It
was also pointed out by him that the petitioner in due course of service has already been
promoted , to his Managerial post. , :

\
t

7. We have considered the arguments of the learned counsel for the parties and have
carefully examined the record, which shows that (e period for which recovery of refund
of the salary was effected from the petitioner was the period for which e did not work.
By now, it is settled Iaw that when there is no work there is no pay. 'I:he petitioner did not
perform his' § dutics as mentioned hereinabove and recovery was rightly effected frO{n
him; thereafter, he was promoted to the post of Managcr: The mlmugncd Jydgmc_nt is
entirely based on proper appreciatign of the maten‘.al nvallabi.e with the Tnbunn].T\:c
further find that there is no jurisdictional error or misconstruction of facts and ]uw.. e

* impugned judgment is not open 1o exception. e
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9. For the
opinion (h
; lea

S.AK./N-100/5

Petition dismisscd,

-~
>

K
p 8. Moreover, subsin;
. Article 212(3) of (e Ce
®

luets, circums,
al this petition
Ve to appeal deeliney,

' ic i visaged under
itinl question of fmw of public importanee, as envisag
MStitation, i not madle oot

i d : ol the considered
Wees and rensons stoted hcrcmﬂhmft.. we Iﬂft.cgy i onsidercd
is \V}lllntll I‘Ill;ril ;Il1l| substance, which is her
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Zeeshan Ali Shah, Assistant Director (Senior) Local Government & Rural
Development Department, Bajaur is hereby authorized to submit Joint Parawise
Comments in Service Appeal No. 1123/2024 Anwar Ul Haq VS Government of Khyber
Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf of
respondent No.1, 2 and 3.

Litigation)
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Depy r‘b
LG&RDD, Khyher

Deputy Birector (Litigation)
Directorate General Lacal Govt: &RDD
Khyber Pakhtunkhwa




