FORM'OF ORDER SHEET

Court of

Appeal No. _ _2118/2024

S.No. Date ol order | Order or other pr'bé_e_e_&ings with sign_a't'ure of judge
proceedings . '

1 2 3

1- | 24/10/2024 The appeal of Mr. Qayyum Khan resubmitted

today by Mr. Muhammad Arif Jan Advocate. It is fixed for
preliminary hearing before Singlc Bench at Peshawar on

31.1 0'.2024. Parcha Peshi eiven to. counscl lor the appellant.
23 pp

By order of the Chairman
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This is-an appeal filed by Mr. Qayyum Khan today on 3(}.08_.2024 agdinst -

the order dated 24.08.2022 against which he filed Writ Petition before the Hon’ble

Peshawai 11igh’ Cowrt Peshawar and the Hon’ble High Court.vide its order dated

27.6:2024 wreated the . Writ Petition as. d(:_]")'af?tmc:nta-}s'-appca}f representation for

decision.

- . . . ’ vy }" . . - . .
'I'he period of ninety days. is not yet ]apscd as per section 4 ofithe Khyber

Pakh tunkhwc. Service Tribunal Act 1974, which 1s premature as juid down in an

authority cholu.,d as 2005~ SCMR-890.

As such the instant appeal is returned- in ()lleal 1o the dpm]lam,wunsd

The appellant would be at llbcrl'y to resubmit fresh appcal alter maturity of cause

of action and also removing the following dchucnucs

[ -

(f,ﬂ.

N().___&_Zé;_f’[1‘1St./2()24/I(PS'1‘
'Dz.___[j/Hﬁ?_gz’om. )

Address of appc]ldnl is incomplete be Lomplclcd au,mdmu 10 1ul(, 6 ()F
Khyber Pakhtunkhwa Service Tribunal rules 1974. '

.. Annexures of the appeal are unattested. :

- Copy of dppomtmunt order mentioried in the memad of dppmi is not_

attached with. the appeal be placed onit.

Copy of held in abeyance of termination order 'mnuom..u ks pal a- 6 oi the
memo of appcd] is not attached with the appeal be piace d on it

Copy of 1mpumtd termination order -dated 24.08.2022 in /o appcilam
mentioned in- para-6 of "the memo of appeal is not amchcd w1Lh the
appecal be pldccd on it. . ' '

Cépy of W.P in respect of appcllam Is not attached” with. the- appca] bc'
plau,d on it. ‘

O KICE ASSISTANL
SERVICE TRIBUNAL®
KHYBER PAKUHTUNKHWA

PESHAMWAR,

Munmnmad Arif Jan Adv.
lllﬂh Comt l’whawar. '

A5 o

y Wyﬂ—




Lo s BaTILW Je s wid o e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,  ~ % -
PESHAWAR.

Service Appeal No.a”' 2024

"I Ll e

LTI M

Qayyum Khan Appellant
VERSUS

Secretary,Education and Others... ... Re‘spondeﬁfs )

INDEX

S#. | Description of documents™ -~ | Annexure Pages

1 Check list ' : _ A

2 Memo of Appeal. R /-7

3. | Affidavit. - g .

4. | Addresses of the parties : 9 :

5. | Copy of judgment dated 28.01.2022 _ A ro-18|

6. | Copy of minutes meeting dated B :

12.08.2022 ~ /7
7. | Copies of terminations order along C
with other necessary documents . 20-235
8. {Copy of order/judgment dated D 2.
_27.06.2024 : , - 24

9. -|Wakalatnama ‘ )

Appellant
Thrbugh ; /\_\2

Muhammad_.Arif Jan

Advocate High Court

Office No-212, New Qatar Hotel,
Sikandar Town, G.T Road,
Peshawar ‘

Cell: 0333-2212213
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- BEFORE THE KHYBER PAKI-I_'I:'UNKHWA SERVICE TRIBUNAL,
\ PESHAWAR.

Service Appeal No.a’H 8'/ 2024 . ,
Qayyum Khan EX-CT Tahkhtbhai District Mardan,

ceeees Appellant
VERSUS

1. Secretary Education

(Elementary and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar.

2. Director Education

(Elementary and Sécondary Educatmn), Khyber
Pakhtunkhwa at Peshawar.

3. District.Education Officer (M) Distri¢t, Mardan.

... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

Appellant very humbly pleads to invoke the
jurisdiction of this Honorable Tribunal, as
follow;

' . N Y,

Facts leading to this appeal:

1. That initidlly the Appellant was appointed after
observing ! all legal and codle formalities as PST in
Educa‘uon"Department Khyber Pakhtunkhwa and
was posted agamst his respectlve post.

2. That a.fter submitting of arrival report, the Appellant
‘was satlsfactonly and devotedly performing his
duties for years to the entire satisfaction of his
superiors, but with the change of political =
.government, the siccessor government out of sheer

. reprisal and to settle «scores .with the previous



government, terminated the services of the
Appellant.: | S

3. That in the year, 2010 and 2012, the Sacked
Employees . (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others -
approached to the Hon’ble High Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions/Appeals for

 their reinstatement which were allowed accordingly.

4.That the respondents department impugned the *"

orders/judgments of the Hon’ble High Court -
Peshawar and Khyber Pakhtunkhwa Service -
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
casc of  “Muhammad Afzal vs Secretary -
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported .-
in 2022 SCMR page-1691 though the same review
‘petition was dismissed by the august Supreme

* Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under; '

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999} shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review; '

(i) All other beneficiary employee_s' who were

. holding posts on their initial termination (01-11-

1996 to 12-10-1999) which required the passing of
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an aptitude, scholastic or skill test shall be. ..

- restored to the posts, on the same terms and =

conditions, they were occupying on the date of
their initial termination. '

However, to remain appointed on these posts and
to uphold the principles of merit, non-
discrimination, transparency and fairness expected
in the process of appointment to public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their -
posts, conducted by the Federal Public Service
Commission within 3 months from the date of
~ receipt of this judgment

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A) : '

©. That in light of the judgment of the august Supreme
- Court of Pakistan a meeting regarding - the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was

held on 12.08.2022 wherein the following decisions
were made; | .

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments against various - teaching
cadres posts in the department was.
mentioned if not fulfilled by the employees
within the prescribed. stipulated period of
three years then, their appointment
order/notification are liable to be
withdrawn with immediate effect.

b). All the Districts Education Officers
(M/Fj  are directed to implement
immediately the Judgment dated
28.01.2022 rendered in civil appeal No-
759/2022 and others”. -



(Copy of .minutes meeting dated
| 12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon’ble
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and ‘discriminated
too by way of withdrawing the re-instatement order.,

(Copies of termination order_" along with
other necessary documents are attached as
ANNEX-C). ‘

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary to Government of Khyber
Pakhtunkhwa, Elementary and Secondary ~ > -,
Education, Peshawar (Respondent No-2} by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

{Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).* '

8. That the appellant himself provided the attested
- copy of the judgment ibid to respondent No-1 and
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also visited the office but neither, the appellant have .
been heard not ~decided the representation in

. accordance with law till date, thus the appellant

feeling  gravely ‘aggrieved and dis-satisfied of the . .
illegal and unlawful discriminated acts, commission
and omission of respondents while having no other
~alternate or efficacious remedy, approach to this
Honorable Tribunal on following grounds and

reasons amongst others: '

Grounds warranting this Service appeal:

Impugned acts and omissions of the respondents in

- respect of termination of the appellant - (hereinafter
impugned on basis of discrimination) are liable to be |
declared discriminatory, illegal, un lawful, without lawful * ** »
authority and of no legal effect:_ |

A. Because the respondents have not treated the
~ appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
‘sustainable in the eyes of law.
- B. Because the appellant is fulfilling the condition of )
acquiring the prescribed qualification/training”
- against his respective posts/cadre in light of
_ minutes of the meeting.dated 12-08-2022 but even
| then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meeting ibid.

C.: Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties  regularly with all perks and privileges,
-however the appellant has not only . been
discriminated but also deprived of his iservice and
service benefits /emoluments. |

D. Because this conduct of the Respondents have not
only enhanced the agonies of the appellant, but it is
- also an example of misconduct and mismanagement

AN A A S etk
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on the part of the Respondents Wthh needs to be
judicially handled and curbed, in order to save the" :

. poor appellant and provide him an opportunity of

service and with the enjoyment of all service
benefits with all fundamental . rights, which are
provided in the Constitution of [slamic Repubhc of
Pakistan 1973.

- Because the appellant belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the. illegal and
unlawful act of the respondents has fallen’ the _
appellant as well as his family in a great financial )
crises, so needs interferences of this Hon’ble Court

. on humanitarian grounds too.

. Because unless an order of the setting aside. of the
termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Tribunal.

.Because the appellant had been made victim of
discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constltutlon of,
1973.. | -

. Because the appellant in order to seek Justme has_
been running from pillar to post but of no avail and - :
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to h1m

. That any other relief, not spec1ﬁcally prayed may
also graciously be granted if appears just, necessary
and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this- appeal, _this Hon’ble



) Tr1bunal may very magnammously hold declare and
order that;

©i. Appellant is entitle for reinstatement

| into service with all other service
‘emoluments in light of condition (a) of

: minutes of the meeting dated 12.08.2022

N : as the appellant has been discriminated.

ii. Declare the impugned termination order
of the appellant is illegal and unlawful
and is to be set aside being based on
‘discrimination as similarly placed
employees/colleagues of the appellant _
were allowed to continue their services in
the same department

iii. Extend the rehef granted in case t1tled' ;
“Hidayat Ullah and others vs Federation -
of Pakistan” reported in 2022 SCMR
page-1691 to the appellant

iv. . Cost throughout

v. Any other relief not specifically asked
for, may also be grant to the appellant if
-appear just, necessary and app

Muhammad Arn‘lan

Advocate Peshawar

l Through A _{i ~ ¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, =
PESHAWAR. | |

Service Appeal No. /2024

Qayyum Khan......... . . et Appeliant
VERSUS |
Secretary Education and Othérs ...................... Respondent-s
AFF_IDAVIT

l, Qayyum Khan EX-CT Tahkhtbhai District Mardan
do hereby affirm and declare on oath that the cqnt'ént's of
accompanying appeal are true and correct to the best of my ™ & -
knowledge and belief and nothing has been concealed from this

Hon'ble court. P

DEPONEN
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BEFORE THE KHYBER PA_KHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2024
‘Qayyum Khan ... .. e, e, " Appeliant
VERSUS
Secretary Edqéation and Others................. _.-....Respo,r‘ld.ents-

ADDRESSES OF THE PARTIES

APPELLANT:

Qayyum Khan EX-CT Tahkhtbhai District Mardan
RESPONDENTS: ;o

1. Secretary Education S
(Elementary and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar.

2. Director Education . |
(Elementary and Secondary Education), Khyber.
Pakhtunkhwa at Peshawar. : | '

3. District Education Officer (M) District, Mardan.

~ ‘Appellant

nld

' Muhammad-Arif-Jan

Through

Advocate High Court . .
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|Supreme Cou}; of Pakistan| .
Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Miankhel and Sayyed Mazahar Alj Akbar Nagqvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through. Chief Secretary, Peshawar and others--—
Appellants

Versus ) .
INTIZAR ALI and others—Respondents

Civil Appeals Nos. 759/2020, 1448/2016, 1483.(2019 760!2020 761!2020 121312020 0 1230I2020 decided on
"Sth January, 2022, )

(On appeal from the judgmenlsforders dated 20.06.2017, 18.09.2015, 2?.10.201'6, 27.03.2018,
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05:2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019 of the Peshawar High Court,
Peshawar; Péshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714- Pr'2015 -3592- Pa'20]4 '3909-P/2015,

[ \-'-

602-P/2015 and 4814-P/2017; Civil.Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,

429-M/2014 and 3449-P/2014; Appeals Nos. 623‘2020 6312020 and 326!2015 -and Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452- Pf'2017 4675-P/2017, 2446-P/2016, 3315- P)'ZOIS 667 D/2016, 2096 Pa""Olﬁ 2389-
P/2018 and 965- Pf2014) s

(a) Khyber Pakhtunkhwa Sacked Employees (Appointment) Act (XVI11 of 2012)---.

----S. 7 & Preamble--- Sacked employees--- Pre-recimsues for reinstatement under the Khybe.r Pakhtunkhwa

Sacked Employecs (Appointment) ‘Act, 2012 (‘the 2012 Act'}---To become eligible to get the reliel of

reinstatement, one has to fulfill (all) three conditions; first, the aggneved person should be & regular empioyee
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, and, third, he was dismissed, removed or terminated’ from service during the period
from 01-11-1996° to 31-12-1998--:Temporary/ad-hoc/contract employees _have no vested right to claim
reinstatement under the 2012 Act.

{b) C.u'll serv ice---

[
,'\

----Temporary/contracb‘prcuecl employees---Such employees had no vested right to clalm regularization.
PTCL v. Muhammad Samiultiah 2021 SCMR 998 ref.
{c) Interpretation of statutes---- .

----Natural and ordinary meaning of words---When meaning of a statute is clear and plain language of statute
requires no other. interpretation then intention of Legislature conveyed through such language has to be, g_wcn full
effect-—Plain words must be expounded in their natural and ordinary sense---Intention of the Legislaturé is
primarily to be gathered from language used and attention has to be paid’to what has been sald and not to that
what has not been said.

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref.
(d) Words and phrases-—

----'Ultra vires' and 'illegal'---Distinction---Term 'ultra vires' literally means "beybr}d powers" or "lack of power";
it signifies a concept distinct from "illegality”---In the loose or the widest sense, everything that is not warranted
by law is illegal but in its proper or strict connotation "lllegal" refers to lhal quallly which makes the act itself

contrary to law.
(e) Constitution of Pakistan—-- -

----Arts. 185 & 199—--Factual comrovermes---Supenor Courts can not engagc in- factual controversies---Matters
pertaining to factual controversy can only be resolved afier thorough inquiry and recording of ewdence in a civil
court. [p. 485] G

Fateh Yarn Pvt. Ltd. v Commissioner lnland Rcvenue 2021 SCMR'1133 ref
{f) Constitution of Pakistan---

-—--Arts. 4 & 9---Civil servlce---Government departments---Practice of not formulatmg statulor) rules - of
service---Such.practice was deprecaied by the Supreme éourt

B I
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Case Judgement

In a number of cases the statutory departments due to one reason the ather, do not formulate statutory
rules-of service, which in other words is defiance of service structure, Whlﬁ] invariably:affects the sanctity of the
service. Framing of statutory rules of service is warranted and nécessary as per law. It is invariably true that an
employee unless given a peace -of mind cannot perform his/her funcltonsceﬂ'ecttvely and properly. The premise
behind formulation of statutory rules.of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives histher employment by virtue of an’'act or statute must know the contours of his employment and

. those niceties of the said employmertt must be backed by statutory formation. Unless rules are not framed

20f9

statutorily it is against the very fundamental/structured employment as-it must be guaranteed appropriately as per
notions of the law and equity derived from the Constitution.

Shumail Butt Advoeate General, 'Khyber Pakhtunkhwa Barrister Qasim Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa Zahid Yousaf Quresht Addtttonal

"A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEQ (Male) Bunir, Muhammad Aslam, S. O. (Litigation), Fazle

Khaltq, Litigation Officer/DEO (Male) Swat, Fazal Rehman, PrtnCtplefDEO Swat Ms.. Roheen Naz, ADO
(Legal)/DEO(F) Nowshera,’ Malik Muhammad Alj, S. O.. C&W Depanment Khyber Pakhtunkhvta and Jehanzeb
Khan, SDO/XEN'C&W for Appellants (tn all cases).

Sh. Riaz- ul- Haque Advocite Supreme Court for Respondents (in C. As ?59)’"020 1483)'2019 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020).

Fazal Shah, Advocate Supreme Court for Respondents Nos.| and 2 (m C. A. 1448f2016) Respondents
Nos.2t04,8,9, 11 and 12 (in C. A 1213;‘2020) and Respondents (in C.A.1229/2020).

Abdu! Munim' Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No.1 (in C. A 1213."’070)
'Tau['q Asif, Advocate Supreme Court for Respondents (m C. A 1221f2020)
- Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A. 1222)'2020)
Hafiz S. A. Rehman, Senior Advocate Supreme Court for Respondettts Nos.1, 3 to 8 (in C.A.1225/2020).
Saleem Ullah Ranazai, Advocate Supreme Court for Respondents '(iln C.A.1227/2020).
Chaudhry Muhammad Shuaib; Advocate Supreme Court for Respondent No.2 (1n C.A.1228/2020).
Fida Gul, Advocate Supreme Court for Respondents (1n C.A. l230t‘2020)

Nemo for Respondents Nos. 3 to 7 and 10 [m C.A.1213/2020), Respondents in C As.1216/2020,
1219/2020, 1224/2020 and 1226/2020), Respondent No 2 (in C.A.1225/2020 and Respondents Nos.l and 3 (in
C.A. 1228!2020) o

Date ofhearmg 3rd June 2021.
JUDGMENT

4
. e

SAYYED MAZAHAR ALI AKBAR NAQVI J. ---Through these appeals by teave of the.Court under’

Article 185(3) of the Constitution of Islamic Republtc of Pakistan, 1973, the appellants have called in question-
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re—mstated in service under the
Khyber Pakhtunkhwa Sacked Employees (A ppomtment) Act, 2012.

2. Briefly stated the facts of the matter are that the respondents were appomted on different posts in various
departments of Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appellants vide different orders passed in the years 1996 and
1997 on the ground that they lack requisite qualification-and experience. In_ the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 t0.30.11.1996 and were dismissed, removed or terminated from service during
the periogd: from 01.11.1996 to 12.10.1999. Following the Federal Government, the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement

of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of -

November, 1996 to 31st day of December 1998. Pursuant to the said legislation, a number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which

have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have -

been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.

http:/fwww. pIsbeta comea\\ Onltneilawfeasedescnptton aSp"case

EYERE SO

TTET ANC RS e W ITERLAN
.5

LR oL N S APERT ST

I T R

Rl ' | 8/3012024,9:00 AM ;



-t L T

. Case iudgement

3of9

. o N
http:/fwww.plsbeta.com/LawQOnline/law/casedescription,asp?case...

3., Learned Advocate General, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa. Sacked Employees
{Appointment) Act, 2012 was only meant for those employees who were appointed on
regular basis having the prescribed qualification and experience for the respective post
during the, period from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the: period from 01.11.1996 to 31. 12.1998. Contends that
even the respondents'did not have the requisite qualification and experience at the time of
their first appointment and they obtained the same after their termination from service.

“i* Contends that the learned High Court and the Tgibunal in the impugned judgmerits has

acknowledged this fact that the respondents did not have the requisite qualification yet
they were ordéred to .be reinstated. Contends that under section 7 of the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act,-2012, to avail the benefit of -

reinstatement an employee had to file an application within thirty days of the
commencement of the Act i.¢.-20.09.2012 but none of the respondents have fulfilled that
condition. Contends that’ this Court has he]d that the requirement of section 7 of the
Khyber Pakhtunkhia Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an-employee has not complied with the spirit of said provision, no relief can be

" given to him. Lastly contends that in such circumstances, the |mpugned ‘judgments are

llable to be set aside. _ .

4, Hafiz S.A” Rehman, learned Sr. ASC for reSpondems Nos.' I, 3 .t0 8 in C.A.
1225/2020 contended.that minutes of meeting of the department held:on 02 09.2015 show
that all the reSpondems had appl:ed within the stipulated period of time. Contends that
factual controversy is involved in the present appeals as the disputed questions whether

the respondcms applied within the 30 days cutoff period after the commencement of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had

the requisite qualifi ication/experience having assailed in the present appeals, therefore, the
present appeals are not maintainable. Contends that no question of law of public
importance within the meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the-present appeals, thcrefore ‘they are liable to be dismissed.
Contends that the learned High Court has not passed any injunctive order and has ‘only
remanded the cases back to the department for reconsideration on-the basis of factual
controversy. Contends that the respondents were regular employees and the term
‘temporary' only refers to those employees who are on probation.

5. _Sh. Riaz-ul- -Haque, .learned’ ASC for the respondents in C.As. Nos. ?59/2020

I483f2019 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to

prove that whether the -respondents applied within- 30 days cut-off period after the

commencement of the Khyber Pakhtunkhwa Sacked Employces (Appointment) Act, 2012~

and whether-they had the requisite quahﬁcauonfexpenencc is burdenied with the appellant
(Govemmenl) and they .never- raised this very issue before the High "Court, On our

specific query, he admitted that he does not know the date as to when the respondents had - :

applied for re- crnployment in pursuance of section 7 of the said Act,

. 6., In response to our query as to whether the respondents were regutar employees )

having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.l and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in .C.A.1213/2020 and respondents in C.A.1229/2020 admitted that the
respondents were appointed on termporary/ad hoc basis. However, he kept on insisting
that the respondents were duly qualified and possessed requisite quallﬁcanon therefore
the 1mpugned Judgmenls may be upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondem No. 1 in C.A. 12131"019
stated that the respondent had equivalent to mterrnedlate qualifi cation but did not have
the sanad/certificate at the time of appmmmenl whick was procured later on in the year
2011. He supported the impugned judgments by stating that the respondent possesses all
the requisite qual:f‘cauonlexpencnce therefore, he deserves to be reinstated.
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8. Mr Saleemulleh Ranazai, leamed- ASC for ‘the responden{ in C1vrl Appeal No.
1227/2019 contended that the respondent’ was'a regular employee and. was wrongly
terminated from service. Contends that after the promulgation of Khyber ‘Pakhtunkhwa
Sacked Employees (Appointment} Act, 2012, the respondent had:filed the .application
within the prescribed period of 30 days. He further contends that 'he was holding the
degree of- Bachelor: of Arts at thal time whereas the reqmred quahf‘cauon was
matnculauon '
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9. ‘M. Fida Gul, learned counsel for the respondent in Civil Appeal No. 1230/2019
argued that both the respondents -were appointed in Khyber Agency at the relevant tifne.
Contends they had filed the applicétion for statutory benefit/relief- well within nme and

. lhey had the requisite quahﬁcatmnfexpenence .

-'10. Messrs Abdul Munim Khan, Tauﬁq Asif, Mlsbahullah Khan Ch. Muhammad
Shoalb learned ASCs have adopted the arguments of Hafiz S.A. Rehman, tearned Sr.
ASC, .

Havmg heard the learned tounsel for the parties at extensive lcngth 1he questions
whlch crop’ up for our consideration are (i) whether the respondems were reguiar
employees of the | Government of KPK, (ii) whether they " had the requisite
qualification/experience at the time-of appointment, (iii) whether.they had applied for
reinstatement within the cutoff period of 30 days as stipulated in section-7 of the Act and -
(iv) what is’ the effect of our judgment passed in Muhammad. Afzal v. Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re instatement) Act,
2010 enacted by’ ‘Federal Government for similarly placed employees of Federal
Government was held ultra vires the Constitution, .

K
$
v
»
’
2

12. Firstly, we will take up the issue as to-whether the respondents were “regular
employees' and had the- requisite qualification/experience at ‘the-time of appointment.
Beforé proceeding with. this issue, it would be advantageous to reproducé the very

>. .., Preamble of the Khyber Pakhtunkhwa' ‘Sacked Employees (Appomtment) Act 2012,
which reads as.under:’-

O T st AWV T YT w SN TOTTNE T T WA K Y T

"Whereas: it is. exped:cnt to provide relief to those sacked employees who were

appointed. on regular basis .o a civil post. in the Province of the Khyber

. Pakhtunkhwa and whd possessed the prescnbed quelification and experience

" required for the said posl during the period from 1st day of November 1993 to the

30th day of November,’ 1996 {both days inclusive) and were dismissed, removed,

or terminated- from service dunng the period from Ist day of‘ November 1996 to
3]51 day of December 1998 on various grounds.” -

- e

13. The intent bchlnd the promulgation of Khyber Pakhtunkhwa Sacked Employees
) (Agpomlmenl) Act, 2012 clearly reflects that it was a legislation promulgated to benefit
those regular employees sacked without any plausible jusuﬁcauon enablmg them to avail
the same so that they may be accommodated within the paramcters of legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked ~
employees, who were appointed on 'regular basis’ to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st'day of November, 1993 to the 30th day of November,
1996 (both days inclusive) and were dismissed, removed or terminated from service
during the period’ from -Ist day of November, 1996 to 3lst day of December, 1998.
Therefore, keeping in .view the intent.of the Legislature it can-safely be said that to
become eligible to get the relief of reinstatement, one has to fulfill three conditions i. e. (i)
the aggrieved person should be a. regular employee, {ii) he must have the requisite Pl
qualification and experience for the post during the period from 01.11.1993 t030.11.1996 : v
and not later; and (iii) he was dismissed, removed or terminated from.service during the :
period from 01.11.1996 to 31.12, 1998. At the time of hearing of these appeals, we had
directed .the .learned Advocate General so also the respondents to provrde us a chart -
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conlaining dates of appointments ‘of the respondents, whether .they were regular -

employees or not, their qualifications/experience at the time of appointment, dates of

termination, dismissal or. removal from service and the dates on which they had filed

applications to avail the benef‘l under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appomtmen()’ Act, 2012. The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondent Asmatullgh in Civil Appeal No. 1227/2020) none of

the respondents was appomted on regular basis. Although a very few, like a drop in a
bucket, -had the requisite qualification/experience, had applied wilhin thiny'days, the
cutoff periad as mandated but one thing is common in ail-of them, that they ail were daily
wagers/temporary/fixed employees. The. foremost and mandatory condition to become
eligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012 was that the aggrieved person should be‘a regular employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
employee does not meet:the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated
-from service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
- 2012. Admittedly, the respondents were temporary/fixed/adhoc/contract’ employees. The
temporary employees have no vested right to claim reinstatement/ regularization.. This
Court in a'number of cases has held that lemporaryfcontractfpro;ecl employees have no
vested right to claim regularization. The direction for regularizdtion, absorption or
permanent continuance cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and agamst the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullzh (2021 SCMR 998) has categorically

A

-
Y

held that ad-hoc, temporary or contract employee has no vested right of regulanzatnon :

and this type of appointment does not create any vested right of régularization in favour
of the appointee. in an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this-Court has ¢andidly held that the sacked employée; as
defined in the Act, required 10 be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit of the
Khyber - -Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 So far as the

drgument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents. -

were regular employees and the term ‘temporary’ refers to those employees who are on

probation is concerned, the same is misconceived. Permanent or regular employment is

one where there is no defined employment,date except date.of superannuation whereas
temporary position is one “that has a defined/limited duration of employment with
speuﬁed date unless it is extended. If a person is employed against & permanent vacancy,
there is specifically mentioned in his appointment letter that he will be kept on probation
for a specific period of time but in the case of a temporary employee it is mentioned that
he is employed on' temporary basis either for a cutoff period of time or for the completion
of a certain period either related to a project or assignment. The appointment leiters of the
respondents clearly show that they were appointed on temporary/fixed basis and not on
regular basis. '

14. Now we would advert to the second question as to whether the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
the respondents was a regular employee, the question whether .they had the requisite
.- qualification/ experience at the time of appointment or not tooses its significance but
despite that we have carefully perused the particulars of each of the respondems and
found that except 2/3 respondents none had the requisite qualification and experience at
the time of appointment, Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees

8/3072024, 9:00 AM
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(Appoiniment) Act, 2012.

(5. The.third question is whether the respondents had applied for reinstatement within
the cutoff period of 30 days as supulaled in section 7 after the commencement of the Act,

- 2012. Under- section 7(1) of the Khyber Pakhtunkhwa Sacked Employees {Appointment)

Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file

an applncanon within thmy days of the commencement of the Act i.e:-20.09. 2012 Before

discussing this aspect of the- matter, it would be advanlageous to reproduce the- said
< Secuon for ready reference It reads as under - : .

"?._Proeedure for appointment.---(1) A sagked employee, may file an application,
to the concerned -Department. within & period of thirty days from the date of
cornmencemem of this Act, for his appomlment in the said Deparlmenl --

Prowded that no applicauon for appomtment recewed after the due date shall be’
. .entertained.”

16. In an unreported Judgmenl dated 23. 02. 2021 passed in Civil Appeal No. 967/2020,
the respondent was appointed as C.T. Teacher ont 25,02.1996 and was terminated from
service on 13.02.1997. After the promulgation of KPK Sacked Employees {Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not
find favour with the department and-ultimately the matter came to this'Court-wherein it
has been found that.neither the respondent was a regular employee nor he had applied for
reinstatement within- thirty days within the purview. of Section 7 of the Act. It would be in |
fitness of things to reproduce the relevant paragraphs of the judgment of this Court,
which read as under:-. .

"Sectlon 7 of the Act of 2012, requires an employee to make an application to the

concerned department within a period of thirty days from the -date of

commencement of the Act of 2012, Thé respondent did not, apply under the Act of

2012 for_his reinstatement rather on the basis tHat some of the employees were

granted benefits of the. Act of 2012, he also filed a writ petition-taking chance of

his reinstatement. The very question that whether the respondent applled under the
© Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, for that, the very fact that
the respondent ‘has applled under the Act of 2012 for reinstatement into service,
was not eslabllshed on the record.

- T The learned Additional Advocate General further contends that the respondent

was a temporary employee:and thus, was also not entitled to be remslaled into

_ service under the ‘Act of 2012. Such aspect of the matter has not been considered

" by the High Coun in the impugned judgment. We, therefore, do not consider it
appropriate to examine the same and give our finding on it. The very fact that the
_respondent has not applied under the Act of 2012 for being reinstated into service,
Section 7 of the Act of 2012 was rot complied with and thus, the High Court was
noljusuﬁed in passing of the impugned judgment, al[owmg the writ petition filed
.by the respondent.”

(Underlmed to lay emphasis) |

l? Slmllarly, in Civil Petition' No, 639-P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees (Appomtment) Act,
2012, it is necessary for an employee to-approach the concerned depanment in terms of
Section 7 within thirty days and in case of failure, as per its proviso, he would not be
entitled for appointment’ in terms thereof. We have noticed that except for a very few
respondents none ‘of them- have fult' iled the mandatory condition of applying/approaching
the department within 30 days after the commencement of the Act ie. 20.09.2012,
therefore, (hey are not entitled to seek the. relief sought for. The respondents who had
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applied within time were not regular employees, therefore, even though they had applied
within time but it would not make any difference as lhcy do not fulfill the very basic
requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee
should- be .a regular. employee. In_a number of 'judgmems the superior courts of the
country have held that when meaning of a statute is clear and plain’ language.of statute
requires no other interpretation then intention of Legislature conveyed through such
language has to be given-full affect. Plain words must be expounded i in their natural and
ordinary sense..Intention of the Legisldture is primarily to be gathered from - language
used and attention has to be paid to what has'been said and not to that what has not been
said. This Court in, Government of KPK v. Abdul Manan- (2021 SCMR 1871) has held
that when the intent.of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary English language and usage to the words used, unless it causes grave injustice

- which may be irremediable or leads to absurd situations, which could not have been

intended by the legislature. In-JS Bank Eimited v. Province of Punjab through Secretary

‘Food, Lahore -(2021 SCMR 1617), 'it has been held by this Court that for the

~

interpretation of statutes purposive rather than a literat approach is to be adopted and any
interpretation which advances-the purpose of the Act is to be preferred rather than an
interpretation, which defeats its objects., We ate of the view that the very object of the
Khyber Pakhtunkhwa Sackéd Employees {Appointment) Act, 2012, as is apparent from
its very Preamble, was to givé relief to only those persons, who were regularly appointed -
having ~ possessed the prescribed qualification/experience during the . period from
01.11:1993 to 30.12.1996 and were thereafter dismissed, removed or terminated from -
service during the period-from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On, the same analogy on which the Khyber Pakhtunkhwa’ Sacked Employees
@Appomtmen{) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
(Rcmslatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court"in the recent judgment reported at Muhammad Afzal v. -Secretary
Establishiment (2021 SCMR 1569) has declared the Sacked Employees (Re-mslalemen()
Act, 2010 to be ultra vires the Constitution by holding as under:-

"Leglslarure had, t.hrough the operation.of the Act of 2010, 'attempled to extend
_undue benefit to a limited class of employees---In terms of the Act of 2010 upon
the 'reinstatement’ of the 'sacked employees’, the 'status' of the employees
currently in service was violated as the reinstated employees were granted
seniority over them---Legisiature had, through legal fiction, deemed that -

" employees from a certain time period were reinstated and regularized without due ™ SN
consideration of how the fundamental rights of the people currently serving would

be “affected-<Rights of the employees who had completed codal formalities
through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could not be
" . allowed to be placed at a disadvantageous position through no fault of their own---
‘Act of 2010 was' also in violation of the nght enshrined under ‘Art. 4 of the
*Constitution, ‘that provided citizens equal protection before law, as backdated
seniority was granted to the 'sacked employees' who, out of their own volition, did
not " challenge their termination or removal under their respective regulatory
frameworks-—Given that none of the ‘sacked employees' -opted for the remedy
available under law upon termination during the limitation period, the transaction
_ had essenually become one that was past and closed;.they had foregone their right
‘to challenge their orders of termination or removal---Sacked Employees
" . (Reinstatement) Act, 2010 had éxtended~ undue advantage 10 & certain class of
_citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the

Constitution) of the employees in the Service of Pakistan and was thus void and
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ultra wres the Consmuuon

19. This judgmcnt in Muhammad Afzal supra case was challcnged before this Court
inits rewew;urlsdlcuon and this Court by dismissing Civil Review Petitions Nos. 292 to
30272021 etc upheld the judgment by holding -that “the Sacked Employees (Re-
instatemént) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
- Constitution of Islamic .Republnc of Pakistan, 1973 and therefdre void under the
provisions of Article 8 'of the Constitution." The bare ‘perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appomlment) Act, 2012 shows that since the
Féderal Govcrnment had ‘passed” a similar Act .narhely Sacked Employees (Re-
instatement) ‘Act, 2010, the Government of KPK following the footprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relevant
poruon of the Preamble, which reads as under:-

"Whereas the Federal. Government has also given relief to Lhe sacked employees
- by enactment;

‘And Whereas the Govemmcm of the Khyber Pakhtunkhwa has also decided 1o

. " appoint these sacked employees on regular basis in the public mteresl“

20. The term ‘ultra vires' literally means "beyond powers" or :"Iack of power". It
signifies a concept distinct from' “illegality”. In the loose or the widést sense, everything

.that is not warranted by law is illegal but in its proper or strict connotation "illegal” refers

to that quality which makes the act itself contrary to law. Constitution is the supreme law
of a country. AII other statutes derive power from the constitution and are deemed
subordinate to it. If any legislauon over-stretches itself beyond the powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such laws
are considered unconstitutional 'or ultra vires the constitution. When two laws are enacted
for the same purpose though in dlﬂ‘erem jurisdictions ‘and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according: to
the dictates of justice, the other enacted on tHe same analogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on

hnp:ﬂwww.plsbela.cor'ri}LawOnIinef]aw!casedescriplion.aSp?case...

this aspect of the matter.in detail. Even if we Keep aside this aspect of the matter, as

discussed in the precedmg paragraphs, there is nothmg avatlable on the record, Whlth
could favour the rcsponden{s

--So far as the argumenl of Hafiz S.A. Rchman teared Sr. ASC that as factual”

conlroversy is involved, these appeals-are liable to be dismissed is.concerned, even on
this point: alone the impugned judgments are liable to be set aside because it is settied law
that superior.courts could not engage in facfual controversies as the matters-pertaining to
factual Controversy 'can only be resolved after thorough inquiry and récording of evidence
in acivil court. Reliance is placed on Fateh Yarn Pvt Ltd. v.. Commissioner Inland
Revenue (2021 SCMR 1133). Admittedly, the learned High Court while passing the
impugned judgments.had went into the domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeal N&.1213/2020 although
the respondents had filed the civil suit but'they were not appointed on regular basis and
most of them do not have the required qualification/experience at the time of their
appointment. Learned counsel had stated that no question of law of public importance
- within the meaning of Article 212(3) of the Constitution of Istamic Republic of Pakistan,
1973, is-involved in these appeals. However, this argument of the learned -counsel is
** hisconceived, The question of applicability of Article 212(3) of the Constitution arises

'_ only when any party has approached this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not

the case here, therefore, this has no relevance in the present proceedings. Even in. the
aforesaid Civil' Appeals; the respondents were neither regular employees nor-they had the
requisite qualification/experience at the time of their appointment nor had they filed the
apphcauon within thirty days within' the’ purview of Section. 7 of. the Khyber

" 83072024, 9:00 AM
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. ' Pakhturikhwa Sacked Ernployees (Appomtment) Act, 2012, therefore, as dtscussed in the
: preceding paragraphs the learned Service Tribunal could not have dlrected for their
remstatement ' -

22. Mr. Fida Gul, learned counsel for the respondents in Civil Appeal No. 1230»‘2019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time-and had the requisue

“a% qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The K.hyber Pakhtunkhwa
Sacked Employees_ (Appmnlmenl) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (e) of the Act and has never been extended to
FATA. According to Article 247 of the Constitation of Islamic. Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
have noted that only-the residents of Khyber Agency were eligible 1o be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we’
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer {(FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but according to the method of.recruitment, the post of Worker
Supenntendent was required to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
liyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11. 1992, therefore his' subsequent
appointment as Store Munshl on 26.12.1995 was u-regular .

R BN e Ty G T TR B A PO W ST OV LT

~23. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six mionths by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide otder dated 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty. days of the commencement of Khyber .Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the impugned }udgment is liable to be -
maintained. . .

24. For what has been dlscussed above, all the -appeals .except Civil Appeal No.
1227/2020 are allowed and the impugned judgments are set aside, As far as Civil Appeal .
No. 1227/2020 is concerned, the same is dismissed.

~ 25. Before parung with the judgment, we observe with concern that in.a number of
cases the statutory departrnems due to one reason or the other, do not formulate statutory
rules of service, which in other. words is defiance of service slruclure which invariably

_affects the sanctity of the service. It is often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law. It is invariably true
that an employee unless ‘given a peace of mind cannot perform its functions effectively . -

. and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973. An employee -
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules are not framed statutorily it is against the very fundamental/™_ )
strictured employment as it must be guaranteed appropriately as per notions of the faw \j:~ ;e
and equity derived from the Constitution belnk the supreme law.

MWA/G-5/SC ' o _ Order accordingly.
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5. District Edumhon thcer (Male) Mardan
8. " Distric :(ﬂucauon Oﬂ'cer (Male] Swat. . o
9. Districs Eduratuon Offlcer (Ma!c) Shangla '
10 Drstnctfdv.'.tauon Olhcer[Male} Charsadda -
11 Dcputy Dtrict Educanon Ofﬂcer (Male} (Nowshera)

- The mcetmg snaned wnth the fECll‘thIOI‘\ of & few.verses frorn the Holy Quran The chatr brief the .

A, the fol!owmg decnsmns were

participanis about the agx-nda of the meelmg After ¥ thread bare discussto

made: o C

a) The: apmmmeat orders already issued l.w the DEOs concerned whereln the conduuon of

. acqmm@ the prescnbed quallﬂcauonf tramlng wuthm next 3 vears from the dale of thrir

appomlmenls againsl varluus leachlng cadre post

v the employees \mlhin the prescnbed supulated period of 3 vears

respecm-n $ in the Depanment was

mentioned, if nol fulrlled by
then theur appomtmenl orders/ Notihcation

s are Inble to be w:thdrawn w1th lmmed:ata ce

- gffect. . _
b Al tl-ne ncs&m't Education Oﬂ“ cers (Malel I‘emale] are direcled to impiement |mmed|atelv the

Judgmenz dated 28 01 ?0?2 rendered in cnwl appeal No ?59/2020 and others

. 1he méeting w1as concluded v.nlh Thanks from and lo the Ch:ur
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- RSP

. Endst No. D? é; //sacked/ Dated: 0 &/’ﬁ :&‘022

— .

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT, GOVT: OF KHYBER PARHTUNKHWA

DISTRICT EDUCATION OFFICE (M)} MARDAN
Phone & Fax #. 0937933151

Email address: deomalemardan@gmail.com 4 SR
Ll —

OFFICE ORDE

WHEREAS, Rejerence to the Honoroble supreme court judgment in civil oppeol no 759/2020,1428/2016
. etc. dated 28/01/2022 olf the judgments possec in favour o f sacked employees are set 6 side except civil

aopéal 5o 122742320 are ciloveed in the impugned judgments ore set aside.

AND WHERERS, in the light of the meeting minues of the directorate of E&SE KP dated 12/08/2022 i1 was
directed that, A zhe district education officers {Male and Female)are directed 1o Implement immediately
the judgment g1 28/01/2022 rendered in the civil appeal Mo 759/2020 and others, now therefore in
compliance to maing minutes issued‘ by directorate of E&SE KP dated 12/08/2022 and the judgment of
honorable supeeme court islam Abad meeting about Mr. Qayvum Khan CT GMS, Ghaz Killi ‘appointed
under writ peizizn no 602.9/2015 judgment announced on 20/06/2017 is hereby removed from scrvice

with immediat2 &if=ct under the Honorable suprame court ]udgmem dated 28/01/2022 in the Civit
Petition no 75:«"@20 ete.

(2ulfiger ul Mulk)
District £ducation Officer
{Male) Marden - 3,

[

Copy fon-.farde::l jarmformauon and necessary oction to the;-

1. . Secretary E&SE £ ..s‘.-..":nuon Khyber Pokhtunkhwao, Peshowor
2. Director E&SE zrrv'\e: Pckhtunkhwa. Peshawor

3. DAQO mMardan

3. Heod Master corzzmed

5. Officiol congemed.

-
>
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KEEP NOTHING UNDER THE TASLE, EXCEPT YOUR .SHOES & USE THEM TO KICK QUT CORRUPTION
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S.No.[Name . .-« lFathor Hame 1Schoo! wharu nppointod | Hemassz -

Wy

Quyum Knop . [Hokcembhon . v QM Ghar — Aot Fel

-
-
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Tarms & Contiition:

(LS Loy oro
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- O

12

16

-

Tho.appantiacnt will bo subjoc! fo the concifien of duciuun ¢ Suproma Court ¢f Pustin ity +5
ulrondy panauni). o tho spponi of doparimouni fa pecpoted by lhw tonruhlo Supnpny Cucel ef Prsialee.

o o.onosr.._..c; ._____.uq stand concollod w.n.f 1ho daly of izzuanco, !
10 TADA 0lc {5 allonwud ' i
Chargo ropant should bo ..cn.._zzoq to vil concomui, ) 1
Thuir cppdintmont .T wiibfuct to the condilipns .t tholr « o:___anuEQ qou_._:_c:_u untd LSRNty wlrne'y r novutihed frotn _
tho concornon fuliordty beforo rofense of thete Sulary o the lighl vt Sacliun 3 of thy soitt Act i
Thoy will b0 puveriod by such niles ond rugulitions os sy bo Issusd frum tint {o Vo iy ihe Sovt. !
Thoir cc.:u..i:::...:__ hos boon inoda :. pursuince of Khyborpokhlunhhve, Sobtkut! ompiuyun s (Mipd nitnwm:l) Azl W12 !
nonee undur suehion 5 of the soid et hie shutl nol oohliud (0 clali any kind of sweienly, distichan ol Othyr UNTK Sui ol w
Tisoy wal proctusia Mealth anu Ago Carfliicuty from thy &350 O H,.Q Linedun A

Thoir.oppointineal nus cno: mude In pursuance of Knhytigospokhiunhewo, Sackod Eaployos Al 2012, huisy

untfer suciien 4 of tho & En.\.n_ tho nodod dusing wwhich thoy romolned Usintygod, ramnuved 2 eninniod frin durvsa
tell :.S dale of s n@un..:—a_aﬂh slinll hovo booit peiomaticolly 10l 0d,

Thoy goiq.&i thior post within 15 doys of the tssuance of thiz Notlicotion, tn zyso ©f feiry (B Join 1ho p2si wiliin
15 ¢oyz of o ...i_..u:no ‘of \his ao?«. cutfon, {Hy :E.or.::o___ vl ovpito uuloinelicaliy pittd no sebaogusnl apront nle
shalf o o.a_czu__ _oa.

Thuir puy Wit bo _d?:noa oftar the vonrticolion of s dociinents by the SOEOA MAmehl concuenod,
n coso thulrus c.c..::_u:_u aro found fupuAoyus on varitication fronr faguiiy mthotlty, Rin yoraua of tha 7ol vl 92
tomunalod mx! E:a.. _____2___.2_ Do tuken aguinugd hhn uadur tho taw,

Thy .mcmo}_u:...n_ta?,.. 14 concorned sowld Jumish o cotificnlo fo the o:.eﬂ fhiged bl cunslical hazs j2innd the past or
-othonvize ulter 1§ QEG of _...6 Izsuu of iy pouling ordur,

Thalr .a?_r:_. cun gc E.B.nc_on al nay tmu In cuuy ¢1 Wy puilonauhcu by touny wsiol: dauiorny, I cuwu al
:__mno:ncﬁ T willl ju uqonaccun unar 1o rulue ltumuy _83_ 1 Umw 10 B,

in coso of renignntion thoyMo will pubnil s aoe montn u__oq nelicy o thy Lopmtimu, ._:E?i_:_ h i) foslull wise
munth puyfullvvenneun lo Sovernmuat Trenvury. :

In avoe of hnvisy nw profostlona) :__.z_____r_._.,:._ﬂ W sy iy be cbtvinod wdin 04 yona aflor lisuing of this ..:_.:
" olheIwile ajspuintinont will by sutumpticvally __;_::_ cemealiod. '
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o . ""“':{ Better Copy ]
OFFICE OF THE DISTRICT EDUCATION OFFICER |MALE)
¢ CHARSADDA. " - e
OFFICE ORDER © |

VAL~ .

In contlnuatlon of this ofﬁce order v1de Endst; No- 14300—
15 dated 09.12,2023, the ofﬁce order issued vide this ofﬁce '

Endst; No-13885-033 dated 30.11.2023 is hereby held in =~
abeyance with immediate effect titi umformlty and further .

- orders.of the l'ugh ups throughout the provmce

(Dr Abdul Mahk) e
. DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA

Endst; No-14356-61° - - . . Dated 12.12.2023 : -

Copy for information, " o

1. SO (Litg)-Secretary E &.DSE Khyber Pakhtunkhwa
2. Director E'&SE Khyber Pakhtunkhwa '
3. DMO (EMA) Charsadda R
4. All the DDOs/ SDEOs concemed
- 5. DAO Charsadda R

- DI STRICT EDUCATION OF FICER
(MALE) CHARSADDA ' :

B R R
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OFFICE OF THE DISTRICT EDUCATION OFFICER.(MALL CHARSADDA .

OFF{.’E ORDER:

. In pursuance of the judgement of the Hon'ble Supreme Court delivered in. CA.

No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 end the
" follow up meeting minutes issued vide No.SO(LIT-)-B&SED-759/22(22-47)22-Decided, on . . . ..+-

dated 13/1172023  sbout sacked employees held:under- the‘Chairmanship of worthy Deputy T
Secretary E & SED end the Provisions/Conditions laid down in the Sacked Employees Act, 2012 -
specifically section 2(g) of the said Act and while not fulfilling the provisions of the Sacked Act
the appointment orders issued in different writ petitions, service appeals and civil suits " of the
sacked employees are hereby terminated / withdrawn with immediate effect in the best iniere:_;t of

Jme? ., .

P

ublic. .
S.NO | NAME FATHERS CNIC - DESI | SCHOOL NAME
NAME _ G: o)

i SHAH SAMANDAR | 1710103932125 |TT '~ | GMS FAQIRABAD
ZAMAN KHAN. . : : MAJOKI . -~ . '

2 MUHAMMAD | ABDUL 1 1710287237903 STT | GHS RUSTAM KHA
MUBARAK HALEEM " | KILLLIZIAM | ..
JAN . . .o

3 MUHAMMAD | ABDUR RARIM | 1710189598401 TT GMS SAADAT ABAD
NAEEM . . - .

4 MUHAMMAD | ABDUL ‘1710126835731 TT GMS-JAMROZ KHAN |-
ARSHID QADEER ' . KILLI L

5 NAUSHAD SHER . 1710243469215 - T GHS GHAZGI .
KHAN 'BAHADAR : - L.

6 INAYAT ASLAM KHAN | 1710235585845 TT GHS GANDHERI

7 FARHAD ALl | GUL SHARAF | 1710103071249 | PST |GPS AMIR ABAD

. 5 : RAJAR .

8 NAURQZ TORSAM KHAN | 1710103167433 | PST GPS PARAO
KHAN . . . NISATTA NO. 2

9 MASQOD JAN FAREED GUL . | 1710112769983 |PST | GPS HAJ ABAD

10 MUHAMMAD | FAZAL GHANI. | 1710119304751 PST | GPS SADAT ABAD

. ISRAR RIS

n MUHAMMAD | NISAR 1710103183763 ° | PET | GMS DHAB BANDA
ZAHID KHAN | MURAMMAD : ' Ry _

12 MUHAMMAD | SAID GHULAM [ 1710211568385 PET | GHS HARICHAND - [
HAYAT . . . : A

13 NAVEED . ABDULLAH. - [ 1710102658251 DM GMS GUL ABAD
ULLAH ' : . -

14 INAM UL -~ | AZIZUL HAQ 1710211552639 . | DM | GHS TANG!

15 AKHTAR ALl | SHER 1710103024485 | DM GMS SHABARA

16 | MUHRAMMAD MALAK NIAZ 1710103993119 | DM GHS ZARIN ABAD -
TAHIR .~ . - -

17 MUHAMMAD | SAID JAN 1710211643243 CT GHS SHODAG
SHAH N . . . . . ‘. ‘ -. . . - . .

18 ASLAM ANWAR KHAN-'| 1710103754123 | CT GHS KHARAKAL
KHAN . )

i9 FARHAD ALl | UMARA'KHAN |1710202474321 |-CT GHS HARICHAND

20 SHAH FAISAL | NOOR 1710225971029 |[CT GHS GANDHERI

21 BEHRMAND | ABDUL 1710103814745 | CT GHS GUL KHITAB

MANAN ) ) ~

22 KIFAYAT MUHIB ULLAH | 1710253877431 CT GHS MARDHAND

ULLAH : - : T~

. mpee e

-, . "

By

4 N
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@

GHS MUFTI ABAD

2.
3

4,
3.

Copy for information to the
1, $Q (Lit-1) Secretary B&SED _
"Director EZSE Khyber Pakhtunkhwa Peshawar

All the D.D.Os / SDEOs concerned are directed to further process the cases or every
individual with the District Accounts Office. .

District Accounts Officer Charsadda,

Office file

v

23 | SAMAD MUHAMMAD | 1710102851097 | CT
. HUSSAIN AKBAR - -
24 _J SHAH' HUSSAIN ZADA | 1710268675369 | CT | GMS JAMROZ KHAN
{& qussAm , KILLL - - °
25 | SALEEMUD | FAZAL 1710298045135 [CT | GHS ZUHRAB GUL
| DIN MUHAMMAD » KILLT -
26 |BABAR ASHRAF KHAN | 1710274449589 | CT | GHS BEHLOLA
ZAMAN ; '
37 | MUHAMMAD | ZAFAR KHAN | 1710102571823 CT |GMS AJOON K.ILLI
JABIR KHAN _ : :
78 [ YAHYA JAN | SARDAR KHAN | 1710102788631 | CT GMS OCHA WALA
29 | MUHAMMAD | ABDUL 1710283535895 |CT [ GMS CHANCHANO
ISRAR - { KHALIQ' _ KHAT _
30 | FARMAN- MOEEN ULLAH | 1710256248653 [CT | GHS GUL- KHITAB
ULLAH L :
31 |MIAN MIAN — [1710103193697 |CT [ GHSS SHERPAO
QAMBAR AL} | SANGEEN ALI CHARSADDA  : ~T
SHAH SHAH
32 | SHERAZ BAD | FAZAL 1710102783353 | CT | GMS UMARZAI. «
SHAH MABOOD - S
33 . | AFSARAL] | SABZ ALI 7710103925613 | CT | GHSMS IJARA KILLI,
Sl - CHARSADDA
34 | NAVEEDJAN | AHMAD JAN 1770146973527 | CT | GMS OCHA WALA
35 | NASEER THSAN UDDIN | 1710176076473 | CT | GHS KULA DHAND
UDDIN - ' :
36 | HANIF TABIB ULLAH | 1710103681193 |SCT | GHS KULA DHAND
ULLAH - : :
137 | ANWAR SAID GUL 1710103509861 | SST- | GHS SHODAG
SADAT BADSHAH L. i
38 | AMIN ULLAH | ABDUL 1710266707433 [ AT | GMS CHANCHANO
MATEEN KHAT. .
[39 - | ABDUR FIRDOUS 1710103139537 | AT | GHS: WARDAGA
40 | ROOH ULLAH Mumgrm 1710185754109 | AT | GHS DILDAR GARHI
41| ZAHID ALl MUSLIM KHAN | 1710102910429 | AT | GHS TURLANDI
42 | SHAFIQ® MUHAMMAD | 1710163030361 [ JC GHS MATTA
| AHMAD FAQIR v MUGHAL KHEL NO.

1. ) . .

43 |NOORUL MUHAMMAD | 1710273122837 |JC GHS ZIARAT KILL!
BASAR ANWAR C e -
) (DR ABDUL MALIK)

st : K DlSTR(I;&‘ EDUCATION OFFICER

~9 3 2 ' LE) CHARSADDA ’

Endstt: No_/ 485 /Date 32 // / 1023

o
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IN THE HON BLE PESHAWAR HlGH COURT PESHAWAR

Writ Petition Nb -P of 2024.

1.

Muhammad Fandoon Khan

| Ex- LT R/ o) Pashtunghan D1str1{:t Nowshera

-_ Muhammad Farooqg -
E}chT R/o Pashtunghan Nowshera

'Aftab Khan - -

| Ex'PST R/o K_heshglPayan D1str1<:t Nowshera :-

Muhammad Hanif -
Ex CT Badrasthlstnct Nowshera

‘ 'Zahoor Ahmad _
Ex~C’I‘ N owshera Kalan Dlstnct Nowshera

v

: quar Muhammad
© o pxt PsST r/ o Bahadar Baba District Nowshera

 Atfa Ullah

"_EX CTN owshera Kala.nDlsmct N owshela

'_Noor Wali
EX' PST Khatkel: Dlstnct Nowshez a.

g. Kanm Ullah

10, '

L1

13.

14.

15

' Jehanglr Ali

| EX P‘ST Kal{a Salb DlStI‘lCt Nowshera .

| _Shah Azam
. EX

CT r/o Bahadar Baba Dlstnct Nawshera

. Mst. Safia Begum
 EX

PETR/o Chamkam Peshawar _ |

o é'I«f.ilramatullah

Ex-AT' R/o Mandori - 'Afzal ‘Abad - Tehsil
;-Tatchtbha; District Mardan '

: Kamal Abmad

EX-PST R/o Takhtbhal DlStI‘lCt Mardan

:-Shah Muhammad Ibrar

EX- CT Takhtbhai- Dlstrlct Mardan

R -v;—
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16.
7.
18,

19.

24,
25.
26.
27.

28.

30.

31

o * . 7
A{ . s [

-
i

| EX-PST-Balmtsha]_i Disfrict Mardan.

Lalq Khan -

- Ex- PST R/o GhanKapora District Ma.rdan -

Abbas Ali
EX- PST Bakhtshah Dlstnct Mardan

Zubau' Shah
Ex PST Takhtbhal District Mardan

Faqu'Zaman o
EX- PST Narshak District Ma.rdan :

Qayyum Khan
EX-CT Tahkhtbhai DlStI‘lCt Mardan

Javed Khan
EX- PST R/o Takhtbhaj District Mardan.

AbdurRehman
Ex- PST Mangalor Dlstnct Swat.

Amm Muhammad

"Ex- PST R/o Barikot District Swat

Du‘Nawab :
Ex-CT R/o0 Matta Dlstm:t Swat.

GulZada
Ex- PST R/ o Ghabraal Dlstnct Swat.

ZebUlHaq '
Ew: PST R/o Mingora Dlstnct Swat.

ShujaUllah
Ex- PST_sttnct Shangla.

She}rAlam

' -Ex—AT R/o District Bunner.

Syed Ghafoor Khan :

) E)L-CT Karpa DlStI'lCE Bu.nner

Adul Salam

Ex-AT R/o DlStl’lCt Bun.ner '
MehrBakht Shah = - :

Ex CT R/o Ghagra DlSl’.l"lCt Bunner.

cedusenvesrssans Petitioners

| RS ATTSTLE
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VERSUS

1. Govt of Khyber Pakhtwnkhwa _
Through ("hlef Secretary Govt of KPK Peshawar.

2. Secretary Educatmn S e
_ (Elementdry and Secondary Educa’uon] Govt. of- )
'Khyber Pﬁkhtmﬂdiwa at Peshawar L

_. 3 Dlrector Educatmn L Lo

= ,(Elementé.ry and Secondary Educatmn] Khyber_ .
Paldltunlihwa at Peshawar ' ._ o

. Dlstrzct qucatmn Officer(M) D1stnct Nowshera

. District Dducatwn Officer(F) Dlstnct Peshawar

.-Dlstnct Educatmn 0fficer(M] District, Mardan

. Dlstnct Educatmn 0fﬁcer|M) DlStI'lCt Swat.

. sttnct Dducatlon Officer(M) Dlstrlct Shangla -

. District- qucatzon Ofﬁcer(Ml sttnct Bunner

\Dm_'-qcnmg

o 10. Dlstnct 'Educat:on Oﬂ'icer(M] District, Charsadcla.' '

| Gneseesss curnaans Respondents :

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
' REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth

Petitioners very. humbly pleads ‘to mvoke'
conatltutmnal Jurlsdlctmn of th.‘LS Honorable
Court as foliow;

Facts leadmg|to thlS Writ Petztmn

1. That - the pentmners are law ablch.ng citizen of

Paklstan arid are permanent residents of the
Districts mentloned abow,of Khyber Pakhtunkhwa

TTSIED
&/7

:-(/_




2 That mmally the petmoners were appomted after.l

-observmg all legal -and- coddle formalities on
different Iposts in Education Department JKhyber
Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted agamst their. respecnve- -

posts.

. That after their’ appomtments petitione'r's were

satlsfactonly and devotedly performing their dunes
for years Ito the entire satisfaction of their superiors
but W1th| the change of political government, the.
successor government out of sheer reprisal and to -
settle scores with the previous - government,
iermmated the. ‘services of the pen’aoners vide .
different orders ' :

'._That in |the year, 2010 and 2012, the Sacked
Employees (Remstatement Aet) ‘of Fedéral

Government and Provincial- Government of Khyber
Pakhtlmkhwa were enacted andin pursuant to the
said legiklation, a number of employces were
remstated however the petitioners along with
others  approached to the Hon’ble High Court
Peshawa.rand Khyber = Pakhtunkhwa  Service"

Tribunal by filing d1fferent writ petitions/Appeals for .

their rem‘;tatement which were allowecl accordlngly '

. That thereSpondents depaﬁment impugned the . -
~orders/judgments * of the' Hon’ble " High Court .

Peshawar; and . Khyber Pakhtunld1wa .Service
Tribunal ;before the . august Supremie Court of -

Pakistan and’ resultanﬂy the appeals of respondents

were . allo
where - aft
dismissed!

wed vide judgment dated '28-01-2022,
er subsequent Review petition was also
It is pertinent to mentioned here that the

case of | “Muhammad -Afzal  vs Secretary'
Establishment” reportéd in 2021 SCMR  page-

1869 was reviewed in the case of “HidayatUllah -

and others vs Federation of Pakistan” reported
in 2022 c§CMR page-1691though the same Teview
petition was dismissed. by the august Supreme'

Court of Pa.lﬁstan however certain rehef was granted

fﬁ‘ié el




to the beneﬁc1ary employees Wthh 15 reproduced as
under; . :

The beneﬁczary emplcyees who were holdu;g '
posts for which noaptltude, ‘scholastic or skill
test was required -‘at .the ' time  ofinitial
termmatnon {01-11-1996 to 12-10- 1999) shall be
restoredto the same posts they were holding
when they were termmatedby the judgment
under revzew,

(i) All other beneficmry employees who were
holding po?ts on theirinitial termination (01-11-
1996 to 12:10-1999) which requiredthe passing of
an aptltude' scholastic or skill test shall berestored
- to the posts, on the same terms and conditions,
theywere obcupymg on the date of thelr mxtml
' termmatmn

Howevet, to remam appomted on these posts and
to 'uphold theprmmples - of - merit, non-

dlscnmmation, transparency  anidfairness’ expectedf'.- s

‘in the process of appointment te publicinstitutions

these beneficiary employees shall  bhave to

undergothe irelevant test, applicable to their posts,
conducted | by  theFederal . Public  Service
Commission within 3 months from . thedate of
receipt of thxs judgment R '

(Copy of Judgment dated 28. 01 2022 is
attached asANNEXA) ' -
6. That in hght of the _]udgment of the august Supreme
Court of Pakistan "a meeting regarding the.
_appemtments of ‘sacked . employees of E- & SE
Depa:rtment Khyber Pakhtunkhwa Peshawar was
held on 12.08. 2022 Wherem the followmg decisions .

were made ' : :

“a} ‘The' apﬁointment ‘order dlready issue
by the DEQ’s concerned wherein, the
condition of - acqutﬂ.ng the mrescribed

qualzﬁcatzon/trainzng within next three

~years from the date of their respectwe _
' appomtments agamst various teaching
cadre., posts in. the department was'-'

éM ﬁ‘ﬂ b'?;é‘;
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mem::ioned if not Julfilled by the employees
within the prescribed stipulated period of
" threé years then, their appointment

order/notification are liable to be

‘ withdrawn with immediate effect.

b). |All the Districts Education Officers
(M/F] are directed to implement
tmmedtately the Judgment dated
28. 01 2022 rendered in civil appeal No
759/2022 and others”,

f(Copy of nunutes _meéﬁng ‘dated
-‘ 12.08.2022 is attached as ANNEX-B)

7. Thatin pursuance of the Judgment of the Hon'ble

o (-

Supreme Court of Pakistan, respondents terminated
the peuuoners along with others from their services,

however later on the competent authority concerneéd

kept held in abeyance the termination orders mostly
of their employees and allowed them to keep and

continue thelr respective duties, but the petitioners

having prescnbed qualifications/train‘ngs against.

their respecnve post have been depnved from
service a.nd discriminated teoo.

'(Coples of terminations order along with
other necessary documents are attached as
ANNEX ~C).

. That the petitioners approached to the respondents

concerned for their reinstatement into their
respectwe ‘'service. but of no avail, hence the
pentloners feeling pgravely aggrieved and ’ d1s—
satisfied of the illegal and unlawful discriminated

-acts co ission;;.and.; ormssxon cofiiTes ondents
AR Y R AT < MF
while™ " hik g To other’ *altemate or- efﬁcacmus’

remedy, rhe petitioners are constrained to invoke
constltutlonal writ jurisdiction of this Honorable

Qf& Wﬂt"ﬁ' W-"w_,

Courton followmg grounds and reasons amongst

others

Grounds txrarralntiri,c,r this Writ Petition:
‘ .

s r——




Impugned acts and omissions of the resPondents in
~respect of termmatlon of the petitioners (heremafter. '
impugned]) are liable to be - declared discriminatory,
illegal, unlawful ‘without lawful authonty and of no legal'

effect: :

A, Because |the respondents have not treated the' .
petitioners in accordance with law, rulzs and policy
on subjedt and acted in violation of Articles 4 and.
10-A of the Constitution of Islamic’ Republic. of
Pakistan,, 1978 and unlawfully terminated the -

~ petitioners which is unjust and unfair, hence noll"
susta.mable in the eyes of law. :

B. Because 1_he pet1t10ners are fulﬁllmg the condmon of
-'_aoqumngr the prescribed qualification/training
against Lheu‘ ‘respective posts/cadre in light of
' minutes of the meeting dated 12-08-2022 but even
then the petitioners. have been terminated by way of -

unplementmg the condltlon-bwrongly of the minutés
_of the meetmg 1b1d '

C. Because the other colleagues of the petmoners on
the same! pedestal are serving and performing their
“duties re"gularly, however the petitioners have not

- only been discriminated ‘but also deprived of 1heu'l .
service and semce beneﬁts [ emoluments -

D. Because ?tlus'conduct of the Respondents have not
only enhénoed the agonies of the Petitioners, but it
. a.lso' . example: cof - misconduct and -
-mlsma.nagement on the pa.rt of the- Respondents -
which. needs to be judicially handled and ' curbed, in :
order to- save the poor petitioners-and provide them:
Can. opportumty ofservice’ and with the enjoyment of
all .service beneﬁts ‘with : allffundamental . rights,
which are prowded in the Constttutlon of Islannc-
Repu‘ohc of Pa.k_tstan 1973 ' v

E. Because |the petmoners belo’ngs to poor fami]ies'
having minor children and are-the only person to
earn hvelhhood for their families, so the illegal and
unlawfull act. of - thelrespondents has fallen the

petitiol_len:s ‘as well as their families in a .gTEat
.sw -«'e
AJTSTED
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financial | crises,- so needs interferences of this -

Hon'ble Cao'urt on ,hum’anitaﬂan grdunds'too. '

F. Because JIIICSS an ordel of the settmg as1de of the -

termination of the petitioners is not issued and the

|
petitioners are not reinstated, serious miscarriage of -

justice would be cause to the petitioners and would

be suffer.by the orders of the respondents which are’

faneifil, !suﬁérmg from patent  perversity and

‘material |irregularity, needs correction from thlb_

Hon'ble Court

G. Because the pehtmner had been made victim of
discrimination without any just and reasonable

cause thereby offending the fundamental right of

the petltmner as prov1ded by" the Const1tutmn of
1973 | : :

H. BecauSe the 'petiﬁoner in order to seek justice has
‘been running from pillar.to post but of no avail and
therefore, finally had been decided to appmach this

- Hon’ble Court for seeking justice' as no other

adequatejand efficacious remedy available to him.

1. That anyl other relief, not spetiﬁéaﬂy prayed, may
also gracmusly be. grantecl if appea.rs _}ust necessary .

and appropnate

T Is THEREFORE VERY HUMBLY PRAYED

that on accepta.nce of this writ petition, this Hon’ble
Court may VEry magnanu:nously hold decla.re and
or der that

i. Pet:t:.oners areentitle - for réin'statem_ent '

mto semce w1th ali other service'

__j emoluments in' light of conchtmn {a) of |
_ _m}mutes\of the -_-meetmg dated ,12.08.2022 -

" as the petitioners were discriminated.

Cii. I]'.}%acla__re_  the '_'ter_minati'on' " orders . of ..

: .ptfatitibne_rgs:' _iﬂegﬁl-an_d unlawful and are to




" .be set aside’ being based '~ on

discriminetion as Simﬂdrly placed

|
employees were allowed to continue their

- sérvices in'. department of the

iii.

- 1w,

respondents.
Ei{tend the relief granted in case titled

‘ page -1691 to the petitioners

Cost throughout

' Any other rehef not spec;ﬁca.lly asked
- for, may also be grant to the petitloner if
_‘ appear Just necessary and appropnate

' INTERIM RELIEF:

By way of interim }eﬁef, during the pendcncy of this.
Writ Petition, !Respondents may kindly be retrain from
filling up the {subject posts till the final adjudication of

this Writ Petitipn.

Dated: 03-04-2024

cUGAE| . ATTSTED

R PETITIONERS
- -Through . )

; 5
)/ ) -

Mubammad QH?: Jan,
* Advocate, High' Court,

. Peshawar
1 - -

: “HldayatUnah and others’ vs Federation = -
- of Pak:lstan” reported in - 2022 SCMR

N R I e S P R LA,
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PESHAWAR HIGH COURT, PESHAWAR. -

ORDLR SHEE

Date of order
or proceedings

Order or other prcceedmgs with signature of Judge or

1.

Magistrate and that of parties or counsel where necessary.
- 2. -

27.06.2024

WP No.2080-P/2024 with IR,

Present: " Mr. Muhammad Anf Jan;
' . Advocate for the petitioners. ~ ~

FRERERE .
S. M. ATTIQUE SHAH, J. Learned ‘counsel,
upon his second thought, stated z;t the bar that

the petitioners would be satisfied and;'woul_d nqt-
press the _inétant petition, provided it is treated as

their appeal !"reﬁresen.tatiuﬁ and; sent. it .:o
reﬁpondm_t #2 for its decision. _
2 -' Accordingly, we treat this peﬁticﬂn
as an appeal / representation of the IIJetiti.oners.
and chrect the ofﬁce to send it to the worthy
Secretary 10 Govemment of Khyber.
éakhfunkhwa, Elcmentary and; Seconclar)F
-Eclucallon Peshawar (respondent # 2) by
retaining & copy . thereof for record for its
decision in accordance with . law throughj a
speaking :ordcr witﬁin 30 working days
positively, aﬁelr rccéi]ét of certified éopy ﬁf this

;grder by affording due opportunity of hear,_ing;_,to

5
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the petitioners in the larger interest of justice.
3. This petition stands disposed of in’

the above terms.

R

Announced.
Da_ted: 27.06.2024.
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WAKALATNAMA

IN THE COURY OF Ky Sexyie (/)«,-/e 70 “%/Lb

Plaintiff(s)a

"] | Petitioner(s)
M_’, [C A‘ 44 Complainant(s)
VERSUS :

C // Defendant(s} |
' Respondent(s)
X ’/ 7 /k_‘/' Accused(s)

By this, power-af-attorney I/we the [Z/md the above case, do herehy
constitfute and appoint MI_._IHA_MMAP ARIF _JAN Advocate as my

attorney for me/us in my/our name and on my/our behalfl to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution. of any

- decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case, '
pravided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

Sigaature of Client

Accepted.

Muhaimad Arif Jan
Advocate High Court
0333-2212213
Bc No.10-6663

ifiana o .
Office No.213, New Qatar Hotel,
G.T Road, Stkandar Tovwn,
Peshawar, '
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