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This is an appeal filed by Mr. Shah Muhammad today on 30.08.2024
apdinst the order dated 24.08.2022 against' which he filed Writ Petition before the
[Ton’ble Peshawar Fi gh Court Peshawar and the Hon’ble High Court vide its order
dated 27.6.2024 treated the Writ Petition as departmental appeal/ representation for

decision. The pcriod (}'[’nincty days is not yet lapsed as per section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974, which is premature ds laid down in an

authority reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/counsel.

T'he appellant would be at liberty to resubmit fresh appeal afier maturity of cause

- of'action and also removing the following deficiencies.

|- Address of appcllant is incomplete be Lomplclud according L() rule-6 of
l(hvbu Pakhtunkhwa Scrvice Tribunal rules 1974,

- Appeal has not been flagged/marked with annexures marks.

- Annexures of the appeal are unatiested.

4- Copy of impugned termination order dated 24.08.2022 in r/o appellant
mentioned in para-6 of thc memo of appeal is not attached with the
appeal be placed on it.

5- Copy of W.P in respect of appellant is not attached with the appeal be
placed on il

'No.,f_? ) 0B InsL/2024/KPS T

m._éj ?;'2024.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Serviee Appeal No. o \0] /2024
Shah Muhammad Ibrar EX- CT Ta_khtbha_l Dlstrlct
Mardan

oons Appellant
'VERSUS

1. Secretary Education
(Elementary and Secondary Education), Govt of
Khyber Pakhtunkhwa at Peshawar. B

2 Director Education
‘(Elementary and ‘Secondary Educatmn] Khyb_er
Pakhtunkhwa at Peshawar _ .

3. District Education Officer (M) Dlstrlct Mardan.
Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

Appellant very humbly pleads to invoke the
jurisdiction of this Honorable Tribunal, as. . .

follow; |

~ Facts leading to th_is appeal:

1 That initially the Appellant was. appomted after
observing all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and

- was posted aga.mst his respective post

2. That after submitting of arrival report, the Appellant
- was satisfactorily and devotedly performing his,
 duties for years to the entire satisfaction of his
~ superiors, but w1th the change of political
government, the SUCCESSOT government out of sheer




I - | : reprisal and to settle scores with ‘the previous
| o government termmated the services of the
" Appellant. S

3. That in the year, 2010 and 2012, the Sacked
Employees (Reinstatement Act) of - Federal
Government and Provincial Government of Khyber

‘ - Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to the Hon’ble High.Court Peshawar

| " and some were before Khyber Pakhtunkhwa Service

Tribunal by filing different writ petitions /Appeals for

4., That the respondents department impugned the
orders/judgments of the Hon'ble High Court
Peshawar and Khyber Pakhtunkhwa Service-
Tribunal before the august Supreme Court of

Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01- 2022,
where -after subsequent Review petition was also .

- dismissed. It is pertinent to ‘mentioned here that the

5 case of “Muhammad Afzal vs Secretary

| Establishment” reported in 2021 SCMR page-

1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though -the same review
 petition was dismissed by the august ‘Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduoed as
* under; | -

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill.
test was required at the time of initial
termination (01-11-1996 to 12-10- 1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under rev1ew, - '

. (i) All other beneficlary employees who were
holdmg posts on the:r initial terminatlon (01-11-

their reinstatement Wthh were allowed accordingly. .~ -'



&

1996 to 12-10- 1999) whlch required the. passmg of " %

an aptltude, scholastic or skill" test shall be

- restored to the posts, on the same terms and

conditions, they were: occupylng on the date of
their 1n1tial termination. : :

' However, to remain appointed on these posts and .

to uphold the principles of merit, non- :

discrimination, transparency and fairness expected

in the process of appomtment to public
institutions these beneficiary employees shall have
to undergo the relevant tést, ‘applicable to their.

- posts, conducted by the Federal Public . Service -
Commission within 3. months from the date of"

receipt of this judgment

(Copy of Judgment dated 28.01. 2022 1s'
attached as ANNEX-A) | |

S. That in light of the judgment of the august S'uprer'ne -

- Court of Pakistan a meeting regardmg the . -

~ appointments of sacked employees of E. & SE -
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the followlng dec1s10ns
were made; : :

‘“q), The appointme'nt order al_reddy issue

by the DEO’s concerned wherein, the |
condition . of acquiring the prescribed -

qualification/training within next three
" years' from the date of their respective

appointments agamst various teachmg:l Co

cadres posts in the department was
mentioned if not Julfilled by the employees '
within the prescribed st;pul_qted pertodl of

three years then, their appointment
order/notification are Uliable to be

withdrawn with immediate effect.--_

b). All the Districts Educatton Ofﬁcers C
(M/F). are directed to . implement
- immediately the - judgment  dated
- 28.01.2022 rendered in civil appeal No-
759/2022 and others”




o

(Copy of minutes meeting dated
12.08.2022 is attached as ANNEX-B) -

- That in pursuance of the Judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their ‘services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

1

(Copies of termination .order along with

other necessary documents are attached as
ANNEX-C).

. That the Appellant along with .others invoked the

Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 - which was
disposed of vide order/ judgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;

~direct the office to send it to the worthy

Secretary to Government of - Khyber

' Pakhtunkhwa, Elementary arnd Secondary

Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 ~working . days

“positively, after receipt of certified copy of this

order by affording due opportunity of -hearing
to the petitioners in the larger interest of
Justice”, ' '

is attached as ANNEX-D).

+
.

-(Copy of order/judgment dated 27.06.2024 _

L
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8. That the appellant himself prov1ded the attested

copy of the judgment ibid to respondent No-1 and

~ also visited the office but neither, the’ appellant-have

been heard ‘not decided the representation in’

- accordance with law till date, thus the appellant"

feeling. gravely aggrieved and dis-satisfied of the

illegal and unlawful discriminated acts, commission

“and omission of respondents while having no other

alternate or efficacious remedy, approach to this

Honorable Tribunal on following - grounds and
reasons amongst others:

Grounds warrantin‘g_this Service appeaI:-

Impugned acts and 0m13310ns of the respondents in_
respect of termination of the appellant (heremafter
impugned on basis of dlscr1m1nat10n) are liable to be
declared discriminatory, illegal, un lawful, without lawful
authority and of no legal effect: -

A. Because the respondents have not treated . the

- appellant in accordance with law, rules and pohcy .

on subject and acted in violation of Articles 4 and

10-A of the Constitution of Islamic Republic of

Pakistan, 1973 and unlawfully terminated the

appellant which is unjust and unfair, hence not
susteunable in the eyes of law.

: - | .

B. Because the;j‘appellant is fulfilling the condition of

" ‘acquiring the prescribed qualification/ training

against his’ respective posts/cadre in light of

minutes of the meeting dated 12-08-2022 but even

" then the appellant has been terminated by way of

implementing the condition-b wrongly of the_ -

minutes of the meetmg ibid.

C. Because the other_colleagues of the appellant on the
same pedestal are serving and performing their
duties regula_rly with all perks and pr1v11eges
however the - appellant. has not. only been .

~ discriminated but also deprived of his service and

- service benefits/ emoluments |
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D. Because this conduct of the Responge'nts have not. :5., .
only enhanced the agonies of the appellant, butitis -

also an example of misconduct and ‘nijsmanagement
on the part of the Respondents which needs to be
judicially handled and curbed, in order to save the
poor appellant and provide him an opportunity of

- service and with the enjoyment of all service

benefits with all fundamental rights, which are

provided in the Constitution of Islamijc Repubilic. of

Pakistan 1973. ‘

. Because the appellant belongs to ;'poor familjes;_
having minor children and are the only person to’
. earn livelihood for their families, so the illegal and

unlawful act of the respondents has fallen . the
appellant as well as his family in a great financial
crises, so needs interferences of this Hon’ble Cou
on humanitarian grounds too. '

. Because unless an order of the setting aside of the

termination of {the appellant is not issued and the
appellant is not reinstated, serious miscarriage of

justice would be cause to the appellant and would

be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Tribunal.

1. Because the appellant had been made victim  of
discrimination without any just and reasonable

cause thereby offending the fundameéntal right of

the appellant és pI'OV'ided by the COnStitutiOn‘ Of, |

1973.

.Because the appellant in order to seek justice has

been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

. That any other'_f-"relief, not specifically prayed, may

also graciously l_ie_ granted if appears just, necessary
and appropriate.’ '




IT IS THEREFORE VERY HUMBLY PRAYED
‘that on acceptance of this appea_l this -Hon'’ble

Tribunal may very magnanimously hold declare and -
order that; '

i,

iii.

iv.

_Appellant is entitle for reinstatement

into service with all  other service
emoluments in light of conditlon {a) of
minutes of the meeting dated 12.08.2022
as the appellant has been dlscr;mmate_d.

Declare the impugned termination order

. of the appellant is illegal and unlawful '

and is to be set aside bemg based on
dlscnmmatlon as smnlarly placed
employees/colleagues of the appellant' ,
were allowed to continue their services in.
the same department.

Extend the relief granted in case titled
“Hidayat Ullah and others vs Federation
of Pak:stan” reported in 2022 SCMR
page- 1691 to the appellant.

Cost throughout
Any other relief not speclfically asked

- for, may also be grant to the /a pellant if

appear just, necessary and ap

Muhamiviad-Arif Jan

Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR. |

!

Service Appeal No. .. /2024

‘I_ o
LY

Shah Muhammad Ibrar......... _ ................ Appellant :
| VERSUS
Secretary Education and Others................... l..'.Responaents
AFFIDAVIT :

|, Shah Muhamrad Ibrar EX-CT Takhtbhai District

Mardan do hereby affirm and declare on oath that the contents., .,

of accompanying appeal are true and correct to the best of my
knowledge and betief and nothing has been concealed from this
. Hon'ble court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

Service Appeal No. ___ /2024

Shah Muhammad Ibrar ...................... weteens Appellant .
VERSUS
: Secretary Education and Others.................. ,...Respondents

ADDRESSES OF THE PARTIES .

. APPERLANT:

_Shahzléduhammad Ibrar EX- CT Takhtbh&u District
Mardan '

3RESP0NDENTS'

1. Secretary Education

- (Elementary and ‘Secondary Educatmn) Govt of
Khyber Pakhtunkhwa at Peshawar.
2. Director Education

I
l (Elementary and ' Secondary Educaﬁon], Khyber
: : Pakhtunkhwa at Peshawar.

I

3. District Education Officer (M) District, Mardan.

b

. ‘ Appellant
Through

' Muh;Zad-Arif Jén_

. Advocate High Couit
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[Supreme Court of Pakistan]
Present: Gulzar Ahmed, C.J.; Mazhar Alam'Kban Miankhel and Snyyed Mazahar Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAK'HTUNKHWA through .Chief - Secrelnry, Peshawar and olhers---
Appellants

Versus : .
INTIZAR ALI and others--Respondents o . o t

Civil Appeals Nos. 759/2020, 1448!2016 1483!20]9 760/2020, 76112020, 1913!2020 10 1230f2020 decided on
281h January, 2022, i .

(On appeal from the judgments/orders dated 20.06.2017, 18.09.2015, 27 10. 201'6, 27.03.2018,
14.03.2016, 07.04. 2016, 11.09.2017; 19,09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07. 20]7 20.11.2018, 15.05.2019 and 07.03.2019. of the Peshawar High Court,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul- Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in. Writ Petitions Nos. 1714- P/2015, 3592-P/2014, 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P72014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; ;and Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452- P!2017 46?5 P72017, 2446-P/2016, 3315-P/2018, 667- D/2016, 2096 P/2016, 2389-
P/2018 and 965- Pf2014)

(a) Khyber Pakhtunkhwa Sacked Employees (Appmntment) Act (XVI{ of 2012)---

----S. 7 & Preamble--- Sacked employees--- Pre- requ15|tes for reinstatement under the Khyber ‘Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 (‘the 2012 Act')---To become eligible to get the relief of ) {
reinstatement, one has to fulfill (all)-three conditions; first, the aggrieved person should be a regular employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 10 t
30-11-1996 -and not later, and, third, he was dismissed, removed or lermmated ‘from service durmg the period
from 01-11-1996 two 31-12- 1998---Temp0raryfad -hoc/contract employees .have no vested' right to claim
remstmement under the 2012 Act. .

-
N

(b) Civil service--- _
----Temporary/contract/project employees---Such employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.

{c) Interpretation of statutes-—

-

----Natural and ordinary meaning of: words---When meaning of a statute is clear and plain language o’f,-stagute
requires no other interpretation then intention of Legislature conveyed through such language has 1o be given full’
effect---Plain words must be expounded in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from language used and attention has to be paid to whal has been sald and not to. that
what has not been said. .

Government of Khyber Pakhmnkhwa v. Abdul Manan 2021 SCMR 1871 ref ' b
(d) Words and phrases-— : e

----'Ultra vires' and |llegal'—--Distmcilon---Term ‘ultra vires' literally means "beyond powers" or "lack of power";

it signifies a concept distinct from "illegality"---In the loose or the widest sense, ‘everything that is not warranted
by law is illegal but in its proper or strict.connotation "illegal” refers to lhat quallly which makes Lhe act itself
contrary to law. ' ) :

.
{e) Constitution of Pakistan--- )
-e--Arts. 185 & 199---Factual controversies---Superior Courts can not engag ' in factual controversies---Matters

-pertaining to factual controversy can only_be resolved after thorough i mquu'y and recording of ewdence in a civil
court. {p. 485) G \ "»:a _

Fateh Yarn Pvt. Ltd, v..Commissioner [iland Revenue 2021 SCMR 1133 ref.

YT TR TV T T T Ty

A
'ﬁ.‘f
{f} Constitution 0!' Paklstan--

—--Arls. 4 & ‘9-——Cw1l service---Government departments---Pracuce of not- fonnulatmg statulory rules of‘
service---Such practice was deprecated by the Supreme Court.

AT St e,
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[n a number of cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which iavariably affects the sanctity of the
service. Framing of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employedtriless given a peace of mind cannot perform his/her functions ‘effectively and properly. The premise
behind formulation of statutory rules.of sefvice is gauged from Articles 4 and 9, of the Constitution. An employee
who derives histher employment by virtue of an act or statute must know the contours of his employment and
those niceties of the said employment must be backed by - statutory formation. Unless rules are not framed
statutorily it is against the very. fundameéntal/structured employment as it must;be guaranteed appropriately as per
notions of the law and-equity derived-from the Constitution. | R '

Shumail ‘Butt, Advocate General; Khyber Pakhtunkhwa, Barrister basim' Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Additional
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEO (Male) Bunir, Muhammad Aslam, S. O. (Litigation), Fazle
Khalig, Litigation Officer/fDEQ" (Male) Swat, Fazal Rehman, Principle/DEQ  Swat Ms. Roheen Naz, ADO

(Legal)/DEO(F) Nowshera, Malik Muhammad Ali, S. O. C&W Departrent,. Kh)}ber Pakhtunkhwa and Jehanzeb

Khan, SDO/XEN C&W for Appellants (in all cases). ' ‘
Sh. Riaz-ul-Haque, Advocate Suprer‘ne'Cdurt for Respondents (in C.As.759/2020, 1483/2019, 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). .- : C N

" -

Fazai Shah, Advocate Supreme Court for Respondents Nos.1 and 2 (m C.A. 1448/2016), Respondents
Nos.2t04,8,9,11 and 12 (in C.A.1213/2020) and Respondents {in C.A.1229/2020). }

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.?GIIIZOZO).
Barrister Umer Aslam Khan, Advocate Supreme Court for Reépt.)ndeng No.l (in C.AI. 1213/2020).
Taufiq Asif‘, Advocate Supreme Court for Responﬁenlé (inC.A.l 22]!2:020:). .
Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A11222/2020).
Hafiz S. 'A.‘Rehman, Senior Advocate Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
Saleeth‘llah Ranazai,‘Ad\;qcme Supreme Court for Respondents (ir; C.‘A.122?»‘2020). ' '
Chaudhry Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A.l228f2020).
Fida Gul, Advocate Supreme Coun for Respondents (tn C.A.1230/2020).
Nemo “for Respo:ndents Nos. $ to 7 and 10 (in C.A.1213,~'2020),. Respondents" in C.As.12 16/?.620,

-1219/2020, 1224/2020 and 1226/2020), Respondent No.2 (in C.A.1225/2020 and Respondents Nos,t and 3 (in

C.A.1228/2020). |
Date of hearing: 3rd June, 2021.

JUDGMENT" . L : i

SAYYED MAZAHAR ALI'AKBAR NAQVI, J.---Through these -appeéls by leave of the Court under
Article 185(3).of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. '

2. Briefly stated the facts of-the matter are that the r'tspondentswere appointed on different posts in various
departmérits of Government of KPK on variots dates in the years.1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appellants videdifferent orders passed in the years 1996 and
1997 ‘on the 'ground that they lack requisite qualification. and experiencé. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from-01.11.1996 to 12.10.1999. Following the Federal Governmem,'lhe provincial Government of

KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstalement

of sacked employees, who were dismissed, removed or terminated from service during the period from st day of
November, 1996 to 31st day of December, 1998. Pursuarit to the said legisiation, a number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of.a suit before the Peshawar High Court and KPK Service Tribunal, which
have been altowed vidé impugned judgments mainly on the ground that as the simitarly placed employees have
been reinsiated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3. Learned Advocate General, KPK; contended- that the respondents were temporary
employees and the relief sought for under ‘Khyber Pakhtunkhwa.Sacked Employees
(Appomlmenl) Act; 2012 was only meant for those employees who were appointed on
regular basis having. the prescnbed qualification and experience for the respective post
during the period from "01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12. 1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of

" their first appointment and they-obtained the same after their termination from service.

Contends that the learned High Court and the Tribunal in the impugned judgments has
acknowledged this fact that the respondents did not have the requisite qualification yet

they were ordered to ‘be reinstated. Contends that under section 7 of the Khyber.~

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, toiavail the benefit of

. reinstatement &n employee had t6 file an application within thirty days of the

WA ¥e

cnmmencemem of the Act i.e.-20.09.2012 but none of the respondents have fulfilled that
cofidition. Contends that this Court has held that the requirement.of section 7 of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is'mandatory in nature
and if an employee has not cornphed with the spirit of said provision, no relief can be

" given to him. Lastly contends that in such circumstances, the lmpugned Judgments are

llablc to be set aside, . '
4. Haﬁz S.A. Rchrnan Iearned Sr ASC for respondents Nos. 1, 3 to 8 in C A

1225/2020 contended.that minutes of meeting of the department heid on 02.09.2015 show '

that all the respondents had applied within the stipulated period of time. Contends that
factual controversy is involved in’the present appeals as the disputed quesuons whether

the respondents applied within the 30 days cutoff period after the commencement of the

Khyber Pakhtunkhwa Sacked Employees (Appomtmenl) Act, 2012 and whether they had
the reqmsue qualification/experience having assailed in the present appeats, therefore, the
present appeals are not maintainable. Contends that no question of law of public
importance within the- meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is mvclved in the-present appeals, therefore, they are liable to be dismissed.
Contends that the Iearned H:gh Court has not passed any injunctive order and has only
remanded the cases back to the department for reconsideration on-the basis of factual
controversy. Contends that the respondents were regular employees and the term
temporary only refers to those employees who are on probation.

5.  Sh. Riaz-ul-Haque, learned- ASC for the respondents in C,As.. Nos 75672020,
1483/2019, 760, 1214,71215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that’ whether the ‘respondents applied within 30 days cut-off period after the

.commencement of the Khyber Pakhtunkhwa Sacked ‘Employees (Appmntmenl) Act, 2012

and whether they had the requisite quallﬁcatnon!expenence is bitrdened with the appeliant

(Govemmcm) and "they .never raised this very issue before the, ngh Court. On our .

specific query, he admitted that he does not know the date as to when the respondents had
applied for re employmenl in pursuance of section 7 of the said Act.’

6. In response to our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.1 and 2 in C.A. 144872016, respondents Nos.2 to 4, §,
9, 11 and 12 in .C.A.1213/2020 and respondents in C.A.1229/2020 admitied that lhe
respondents were appointed on temporary/ad hoc basis. However, hc kept on insisting
that the respondents were duly qualified and possessed requisite qualnﬁcauon therefore,
the lmpugned Judgmenls may be upheld. .

7. Barrister Umer Aslam Khan, tearned ASC for respondent No. 1in C.A. 1213/2019

- stated that the respondent had equivalent to mtermed:ate quallﬁcauon but did not have

the sanad/certificate.at the time of appointment, which was procured later on in the year
"01! He supported the impugned judgments by stating that the respondent possesses all
the requisite quallﬁcauonfe‘(penence therefore, he deserves to be reinstated.
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8. Mr. Saleemullah Ranazai, leamed-ASC for the respondent in. Civil Appeal No.
122772019 contended that the respondent was a regular employee and. was wrongly
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, the respondent had filed the application
within the prescribed period of 30 days.-He further contends that he was holding the
degree of Bachelor of Arts at that nme whereas the reqmred quahﬂcatlon was
matriculation. ;

9. Mr. Fida Gul, learned counsel for the respondent in Civil Appeal No, 1230/2019
argued that both the respondents were appointed in Khyber Agency at the relevant time.
Contends they had filed the application for statutory benefit/relief well within time and
they had the requisite qualification/experience. .

10. Messrs Abdul Munim Khan, Taufiq Asif, Misbahullah Khan, Ch. Muhammad
Shoaib learned ASCs have adopted the arguments of Hafiz S.A. Rehman, leamed Sr.
ASC

Havthg heard the learned: counsel for the parties at exiensi\'re length, the quesiions
whlch crop up for “our _ consideration are (i} whether the respondents were regular
employees of the Governmem of KPK, (ii) whether- they had the requisite

quallf'cauon!e\cpenencc at 'the time of appointment, (iii) whether they had applied for- .

reinstatement within the cutoff period of 30 days as stipulated in section 7 of the Act and
(w) what 1§ the. effect of our. judgment passed in Muhammad, Afzal v, Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re- mslalemem) Act,
2010 enacted by Fedéral Government for similarly .placed employees of Federal
Govemment was he!d ulira vires the Constitution.

12. Ftrstly, we w1ll take up. the issue as to whether the respondents were 'regular

scription.asp?case...
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employees' and had’ the requlsue quahi‘ ication/experience at the-time of appointment.

Before proceeding. ‘with. this issué, it would be advantageous to reproducé the very
Preamble of the Khyber Pakhtunkhwa ‘Sacked Employees (Appointment) Act, 2012,
which reads as under: -

. "Whereas it is expedient to provide relief to those sacked employees who were

4 appointed on regular basis. to a civil post in" the Province of the Khyber
&y Pakhtunkhwa and who possessed the prescribed qualification and experience
¥  required for the said post, during the period.from ist day of November 1993 to the
%% 30th day of November, 1996 (both days inclusive) and were dismissed, removed,
& or terminated from service.during the period from 1st day of November 1996 to

13 The mtent behind the promulgaﬂon of Khyber Pakhtunkhwa Sacked Employees
(l&om{mem) Act, 2012 clearly reflects that it was a legislation promulgated to benefit
thy

lhc same so that they may be accommodated ‘within the parameters of legal attire. A bare
mg of the Preamble of the Act shows that it was enacted to give relief to those sacked
ggr Pakhtunkhwa \\Phlle possessing the prescribed qualification and experience for the
st during the penod from Ist'day of November, 1993 to the' 30th day of November,
(bu{h days mcll.'.\swe) and were dismissed, removed or terminated from service

du lﬁg ‘the period from’ 1st day of- November; 1996 to 3lst day of December,1998.
Thcrefore keeping-in view the intent of the Legislature, it can ‘safely be said that to

-become eligible to get the relief of reinstatement, one has to fulfill three conditions i.e. (i)

the aggneved person should be a. regular employee, (ii) he must have the requisite
qual fication and experience for the post during the period from 01.11.1993 to 30.11.1996
and not later, and (iii) he was dismissed, removed or terminated from. service during the

i;j_ 31st day of December 1998 on various grounds.” N iV,

,regular employees sacked without any plausibie justification enabling them to avail -

yees, who were -appointed on ‘reguldr basis' to a civil post in the- Province of"

penod ‘from 01.11.1996 to 31,12.1998. At the fime of hearing of these appeals we had -

dlricted the learned Advocate General so-also the respondents to provide us a chait

&
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containirig dates of appointments of the réspondents, whether .they were regular
employees or not, their qualifications/expérience at the time of appomtment dates of
termination, dismissal or. removal from service and the dates on ‘which they had filed
applications to avail the benefit under section 7-of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012..The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent
and found that except (réspondent Asmatuliah in Civil Appeal No. 1227/2020) none of
the respondents was appointed on regular basis. Although a very few, like a drop in a
bucket, had the requisite quahﬁcauonfexpenence had applied within 1h1rty days, the
cutoff period as mandated but one thing is common in all-of them, that they all were daily
wagers/temporary/fixed employees. The foremost and mandatory condition to become
eligible to get the "relief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person should be'a regular employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. 1f an

‘employee does not meet;the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated -

from service, he cannot .get the relief of reinstatement because he has not fulfilled the

‘basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

2012. Admittedly, the respondenls were temporary/fixed/adhoc/contract employees. The
temporary employees have no vested right to claim reinstatement/ regularization. This
Court in a number of cases has held that temporarylcontractfpro;ect employees have no
vested -right ‘to claim regularization.. The direction” for regularization, absorption or
permanent continuance cannot be issued unless the employce claiming regularization had
been appointed in pursuance of & regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is not ‘the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiuilah (2021 SCMR 998) has categorically
held that ad- hoc, temporary of contract employee has no vested right of regulanzauon
and this type of appointment does not create any vested right of regulanzauon in favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Count has candidly held that the sacked employee, as

. defined in the Act, required to be regular employee to avail the benefit of reinstatement

and if an empldyee is not a regular employee his case does not fall within the ambit of the

Khyber Pakhtunkhwd Sacked Employees {Appointment) Act, 2012. So far as the.

argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents
were regular employees and the term 'temporary' refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment is
oné where there is no defined employment’ date except date of superannuation: whereas
temporary position ‘is one that has a defined/limited duration of employment with
specified:date unless it is extended. If a person is employed against a permanent vacancy,

there is specifically mentioned in his appoiritment letter that he will be kept on probation .

for a specific period of time but in the case of a temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff period of time or for the completion
of a certain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on temporary/fixed basis and not on
regular basis. '

14. Now we would advert to the second quesuon as to whether the respondenls had
the requisite quahﬁcatlonfexperlence at the time of appointment. Although whén none of
the respondents was a regular employee, the question whether .they had the requisite
qualification/ experience at the time of appointment or not looses its significance but
despite that we have. carefully perused the particulars of each of the respondems and
found that except 2/3 respondents. none had the requisite qualification and experience at
the time of appointment. Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he. could not claim reinstatement -under the Khyber Pakhtunkhwa Sacked Employees
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(Appomtmenl) Act, 2012 ’ B

5. The third quesuon is whether the respondents had applied for remstaternent within
the cutoff period of 30 days as. stipulated in section 7 after the commencement of the Act,
. 2012, Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees {Appointment}
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file
an appllcatton within thirty days of the commencement of the Act i.e. 20.09.2012. Before
discussing this aspect of the matter, it would be advantageous to reproduce the said
Section for ready reference It reads as under:-

"7, Procedure for appointment.---(1) A sacked employee, may file an apphcat:on

to the concerned Department within a period of “thirty days from the date of )

commencement of this Act, for his appomtmenl in the said Department -

Prowded that no application for appointment received aﬂer the due date shall be
entertamcd v _ .

16 In an unreported judgment dated 23.02. 202] passed in Civil Appeai No. 96?!2020
the respondenl was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. Afier the promuigation’of KPK Sacked Employees (Appointment}
Act, 2012, the respondent submitted an application for his remstatement which did not
. {ind favour with the.department and ultimately the matter came, to th:s Court wherein it
has been found that neither the respondent was a regular employeé nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. [t would be in
fitness of things to. reproduce the relevant _paragraphs of the judgment of this Court,
which read as under:-

. "Section 7 of the Act of 2012, requires an employee to make an apphcauon to the

. concerned department within a period- of thirty days :from the date of -

commencement of the Act of 2012. The respondent did not apply under the Act of

2012 for his reinstatement rather on the basis that some of .the employees were

granted benefits of the.Act of 2012, he also filed a writ petition taking chance of

~ his reinstatement. The very question that whether the respondent apphed under the

Act of 2012 for reinstatement being dtSputed question, the High Court in the.first

place was not justified in exercising its writ jurisdiction, for that, the very fact that

" the respondent has applied under the Act of 2012 for relnstatement into servrce
" was not established on the record

1. The learncd Additional Advocale General further contends that the respondent
was a temporary employee and thus, was also not entitled to be reinstated into
service under the -Act of 2012. Such aspect of the matter has not been considered
by the High Court in the impugned ]udgmem We, therefore, do net consider it

appropriate to examine the same'and give our finding on'it. The very fact that the- .

respondent has not.applied under the Act of 2012 for being reinstated into service,

Section 7 of.the Act of 2012 was not complied with ‘and thus, the High Court was -

- not justified in-passing of the |mpugned judgment, allowmg the writ petmon filed
by the respondent.”

(Underlined to lay emphasus)

l’a‘ Slmllarly, in Cwnl Petmon No. 639-P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK -Sacked Employees (Appolntment) ‘Act,
2012, it is necessary, for an employee to approach the concerned department in terms of
Section 7 within thirty days and in case of failure, as per its proviso, he would not be

" entitled for appointment’ in terms thereof. We have noticed that except for a very few

respondents none of them have fulfilléd the mandatory condition of applymg{approachmg
the department within 30 days after the commencement of.the Act ie. 20.09.2012,
therefore they are not entitled to seek the. relief sought for. The respondents who had
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applied within-time were not regular employees, therefore, even though they had applied

within time but-it would. not make any difference as they do not fulfill the very basic

requirement for remstaternent i.e. that to avail the benefit of remstatemem an employee
should be a regular employee In a number of judgments, the superior courts of the
country have held that when meaning of & statute is clear and plain language of statute

requires no other mterprelauon theri intention of Legislature conveyed through such
language has to be given-full’ affect. Plain words must be expounded in their natural and

ordinary sense. Intention of the Legtslature is primarily to be gathered from language
used and attention has to be paid to what has been said and not to that what has not been

- said. This Court in, Government of KPK v. Abdul Manan (2021  SCMR '1871) has held

A
Nan?

that when the intent of the legislature is manifestly clear from the wordmg of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary. English language and usage to the words used, unless it causes grave injustice
which may be irremediable or leads to absurd situations, which could not have been
intended by-the legislature. In JS Bank Limited v. Province of Pun_|ab through Secretary
Food,  Lahore' (2021 SCMR 1617), it has been held by thisCourt that for the
mterpretauon of statutes purposive rather than a literal approach is to be adopted and any

interpretation which advances the purpose of the Act is to be preferred rather than an -
interpretation, which defeats its objects, We-ate of the view that the very objeCI of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from "

its very Preamble, was to give relief .to only those persons, who were regularly. appointed

having- possessed the prescribed qualification/experience durlng the period from -

01.11.1993 to 30.12,1996 and were thereafter dismissed, removed or terminated from
service during the perlod from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the’ very intent of the law.

18.1 On the same analogy on which the Khyber. Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees

(Reinstqlemem) Act, 2010 for the sacked employees of Federal Government. However,
this' Court -in the recent judgment reported at Muhammad Afzal v. -Secretary
Establishment {2021 SCMR 1569) has declared the Sacked Employees (Re—mstatemem)
Act, 2010 to be ultra wres the Constitution by holding as under:-

' “Legls!ature_had, through the operauon of the Act of 2010, 'attempted to extend
undue benefit to a limited class of employees---In terms of the ‘Act of 2010 upon
the 'reinstatement' of the ‘sacked employees', the 'status’ of the employees
currently in service: was violated as the reinstated employees were granted

- -seniority . over them---Legislature had, through legal fiction, deemed that
employees from a certain time period were reinstated and regularized without due
consideration of how the fundamental rights of the people currently serving would

. be aﬂ‘ecled--——nghls of the employees who had completed codal formalities
ythrough which civil seivants were inducted into service and complied with the
mandatory. requirements laid down by the regulatory framework could not be
allowed to be placed at a disadvantageous position through no fault of their own---
Act of 2010 was. also in violation of the right enshrined under Art. 4 of the
Constitution, that provided citizens equal protection before law, as backdated

* seniority was granted o the 'sacked employees' who, out of their own volition, did
not chailenge their ‘termination or removal under their. respective regulatory
frameworks--Given that none of the ‘sacked employees opted for the. remedy
available under iaw upon.termination diring the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their right
to challenge their orders of termindtion or ‘removal---Sacked Employees
-(Reinstatement) Act, 2010 had ¢xtended undue advantage to a-cértain class of

~ citizens thereby v:olatmg the fundamental rights (Articles 4, 9, and 25 of the .

Constitution) of the employees’in the Serwce of Pakistan and was thus void and

s
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ullra vires'the Consututmn

19. This Judgrnent in Muhammad Afzal supra case was challenged befare this Court
in its review jurisdiction and this Court by dismissing.Civil Review Petitions Nos. 292 to
302/2021 etc upheld the judgment by holding that "the Sacked Employees . (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and therefore’ void under the
provisions of Article 8 of the Constitution.”. The bare perusal .of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appoiniment) Act, 2012 shows that since the
Federal Government had passed a similar Act namely-.Sacked’ Employees (Re-
instatement) Act, 2010, the Governmcnt of KPK following the footprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relevant

.pomon of the Preamble, which reads as undeér:-

"Whereas the Federal Govemment has also given relief to-the sacked employees
by enactment; .

And Whereas the Government of the Khyber Pakhtunkhwa. has also decided to °

appoint these sacked employees on regular basis in the public iriterest"

20. The term 'ultra vires' literally means “beyond powers"™ or "lack of power". It
signifies a concept distinct from "illegality”. In the loose or the widést sense, everything
that is not warranted by law is illegal but in its proper of strict connotation "illegal" refers
to that quality which.makes the act itself contrary to law. Constitution is the supreme law
of a country. All other swtules derive power from .the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
upon it by the constitution, or contravenes any constitutional provision, then such laws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for'the. same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according 10
the dictates of justice, the other endcted on the same anslogy also looses its sanctity and

" ethically. becomes nuil and void. However, at this stage, we do not want to comment on

1'{ttp:ffwww.plsbcia.éoﬁifLawOnIine!lawfcasedescription.asp?case_...
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this aspect of the maiter in-detail. Even if we Leep aside this aspect of the maiter, as _

. discussed in.the preceding paragraphs, there is nothing available on the record, which

could favour the respondents.

" 21. So far as the argument of Hafiz S.A. Rehman, learmed Sr. ASC that as factual
controversy is involved, these appeals-are liable to be dismissed is. cancerned, even on
this, point alone the |mpugned Judgmems ard.liable to be set aside because it is settled law

that superior courts could not engage in factual controversies as the matters- pertaining to -

factual controversy can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
Revenue (2021 SCMR 1133). Admittedly, the learned High Court while passing ‘the
impugned judgments had went into the’ domain of factual controversy, which was not
permissible under the law. We have ‘noticed that in Civil Appeal N6.1213/2020 although
the respondents had filed the.civil suit but they were not appointed on regular basis and
most of them do not have the required quahfcauon!exper:cnce at the time of their
appointment. Learned counsel had stated that no question of law of publlc importance
within the meaning of Article 212(3) of’ the Constitution of Islamic Republic of Pakistan,

"- 1973, is. involved in these sppeals. However, this argument of the learned -counsel is
misconceived. The quesuon of applicability of Article 212(3) of the Constitution arises

only when. any party has appmached this Court -against the. Judgment passed by the
Fedeffl Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the ane here, therefore, this has no relevance in the present proceedings. Even in the
af‘oreSqld Civil Appeals the respondents were neither regular employees nor they had the

requisite qualification/experience at the time of their appointment nor had they filed the

apphcauon within thirty days. within the purwcw of Section. 7 of the Khyber

8/3012024, 9:00 AM
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Pakhtunkhwa Saoked Employees (Appomtment) Act, 2012 therefore as dtseussed in the

'.precedmg paragraphs the learned Service Tribunal could not have directed for their

reJ nstatement

22. Mr. Fide Gul iearned counset for the respondents in Civil Appeal. No. 1230/2019
had conténded that both: the respondents were appointed on regular basis-in Khyber

" Agency at the relevant time, had filed the application within time and had the requ:sue '

qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appomtment) Act, 2012 was applicable to the Provincial Employees
of KPK ‘as-explained in para 2(b) and (e) of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Istamic Republic .of Pakistan,

1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We. -

have noted that only the residents of Khyber Agency were eligible;to be appomted but it

is a fact that both the respondents were residents of. CharsaddafKPK Even otherwise, we

have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer-(FATA) and was slibsequently promoted to the post of Worker

Superintendent (BPS-09) -but according to the method of recruitment, the post of Worker

Superintendent was requn‘ed to be filled in by initial appointment and not by promotion,

> amongst the Mate; therefore, his promotion was irregular. As far as respondent Amir
Ilyas is concerned, he was appomted as Store Munshi in FATA but we have been

informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appomtment as Store Munshi on 26.12. 1995 was 1rregular :

23. We have found that so far as the case of the respondent Asmatullah in le
Appeal No. 1227/2020 is concerned, the same is. different. Although he was initially
appointed as Sécurity Sergeant in BPS-05 for a period of six months by the then

Agricultural Engineer, DI Khan but subsequently, he was ‘regularized against the post of -
Crank Shaft Grinder (BPS- 05) vide order dated 02.04.1996. He had the requisite '

quatifi ication/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber .Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, therefore, to. his extent the impugned judgment is liable to be
mamtamed )

24. For what has been d1scussed above ali the appeals except C1v1l Appeal No.

1227/2020 are aliowed and the impugned judgments are set aside, As far as Civil Appeal

No 1227;‘2020 is coneemed the same is dlsmtssed

<

.25, Before parting with the ]udgment ‘we observe with concern that in a numbe1 of
cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of seivice structure, which invariably
affects the sanctity of the service. It is often stressed by the supenor courts that framing

of statutory- rules of service is warranted and necessary as per taw. It is invariably true -

that an employee unless given a peacé of ind cannot perform its functions effectively

and properly. The premise behind formulation of statutory rules of service is gauged from

Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973:" An employee

* who derives its employment by virtue-of an act or statute must know the contours of his
"employment and those niceties of the: said employment must be backed by statutory

formation. Unless' rules -are not framed statutorily it is against. the very fundamental/
structured employment as it must be guaranteed appropriately as per notions of the law
and equlty derived from the Constituhon being the supreme law.

MWA/G-S/SC : S _ Order accordingly.

© 83072024, 9:00 AM” |
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Mrmurrs OF T:H.[I EN S.OF THE sncxm EMPLOYEES DATED .
s ol E&SE Departmenl I"hyh"r_ '

'

e n munm_rrér_au!mr the nppomlmenls o!' Sackcd melovel‘

ne ﬂoom of the Dlrectoralc S

lhy Additronal Diréctor,

2 ‘rl 10 00 1m m 1.he Commil!

mm:mkhwawcslnwar under the clmlrmanphlp of WO'

alt okhawar«n ;

2

';l'!l li\huwlll ['ﬂa'lt‘] e __. R .
e follm-.-mg:mended thc mccllng ‘ e SR

r\dlhlrﬂnﬂl Dm‘.'clor {Fem'\le)

1.

2. DLpul\"mor(EshbMale Ay _

3, Deputy D:mdor lLilig-mon} _ Lo S *
4, DcpulvMﬂor(Estab Fem'ﬂe l) oL s
5. Deputvnmzﬂor (Estah Fernale |Il "_' S

‘6. Legat mmsentatwef(l.ocal Dtreclorate)
nmpa [:hn:ation Olhcer (Male) Mardan

E IS

7.

. Districs [dutalton Gfﬁcer (Male) Swal T,
a8 Drs\nc: Edu::atmn Off cer (Male) Shangla T
10 D:sfm:t Emr:atmn thcer (Ma!e) Charsadda R

O
11. Dcpr.ﬂr Dﬁlm:l Educatron Ofﬂcer (Malel (Nowshera}

The mce:mg s&aﬂed wllh the remtatlon uf a few uerses from the Holv Quran The chalr bnef the -

ctmg Aftera thread bare drscusston the. fonowmg decrsrons were

* participanis aboul lhﬂzgﬂnda of the rne
made: - . lh .

a] The apmmunent orders already issued bv thc DEOs concerned wherem, the condition of

arqu!m:g the presr:nbed quallﬂcatlonf tra1ntng wuthm nexl 3 vears from the date of thmr‘

A .
K res;.seum appomtmenls againslr varlous tea

ching cadre posts ‘in the Departrnent wa:_

mem-@md if not fuiflled by lhe emplovees wrthm the prescrlbed st:pulated penod of 3 years,

then Uren' appmntmenl orders/ Nonhcatlnns are fiable o be urthdrawn Wllh rmmedma

eifecl. L .:.,- Lo
bj AR the nasanu Educanon Ofﬁcers lMale/ rem'ale) are dirécte.ci o 1"‘D‘Em-8nt'-irj1média£ejy the
!udgmena dalcd 23-01 ?0?2 rendered Incwﬂappeal No. ?59/2020.and others. I

Voo .
i meating vas concluded wrth Thanks rrom and to the Ch.-ur
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,._~~.'-'5 OFFICE OF THE DISTRICT EDUCAT.[ON OFFICER (MALE) MAF. AN

T
¢
&
)
P
f
it

i - maia = i
P

PAY RELEASE. _OR.QEB_ Y '-" SR /37#/%@( ( '
et . !

C.cnseqt!enT upan rhe: dor_umanrs v.‘r:hcanon mude -by. this offu:e The competent
aurnorn'ry is pleased to releast the, poy of Mr. Shah ‘Muhemméd Ibrar S/Q :Muhaiminad T ‘am
Bacha appointed against (.T Post BPS No_15’ (sacked Employec) at Government Middle Schoul
Mirbaz 6haz (Mardan), . wlTh remarks Thai the appointment will be subject to the condmon of
decrision of supreme | Court of Pakistan nn The light of CPL.A ulr'e.ady pending, if the appeal of -
department is accepted by 1he Honuruble Supreme CourT of Pakisran their appointment shallistand
cancelled wlTh effect from Thl:’. date of. issuence, vide this of fice. Endst: No. 188/6/Pry Brench file

‘ Dared 08-01- 2013 uT _‘:eruul Nu 02 wlth effect f: ony i‘he date of h|s mkmg Uveir charge
Note:- Nécess_dry entry 'to '_rhis_effecT should be made in h|5 service book,
- !
S ’
_ (ITAZ ALT KHAN)
‘ : B I ' BISTRICT EDUCATION OFFICER
¢ : : ‘ e '_ . S (MALE) MARDAN
. L o o, NV L
~Endst:No. > 3 2 ' ' /Puy re.le'cse file U Doted_. \ ] i1 /2018.
| " e ot ot ] ’
4 J ‘ Copy forwurded for' mlormunon and naces Sfary @ “tion to the:-
I , 1 Headmoster GMS anaz Ghuz (Mardnn;
/. 2. District Accounts thcer*Mur‘dun S K
y, 3. Budget und Accounts Olecer local ufnt_e
/ 4, leucher concerned. ’

5 . .

i : :
E. . ) DISTRICT EDUCATION OFFICER
» e T L&@"?’b ) :

7 o ovt. O/ - X
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. - . . 1
A EIEMENTARY& SECONDARY EDUCATI’ON DEPARTMEN?‘ GOVT OFKHYBER PAKHTUNKHWA . ff
*g;,, " DISTRICT EDUCAT!ON OFFICE {M) MARDAN |
= u. . Phone & Fax #. 0837933151
Il Email address eumalemardan@gmail com’ o
3

[{
< A SN :é;-l'.‘?ﬂ..:“"*-'f".'
WHEREAS Reference to the Honombfc supreme. coun judgment-in civit appeal no 759/202014413/2016 i

etc. doted 28/01/2022 alt the ;udgments possed” .‘n fuvour af sacked empfayees ore set g side e.rcep( i)

oppeal no 122?/2020 are oﬂu wed in ihe fmpugned )’udgmcnu ore set oside.” : o ‘ _.‘*-?’;:
. oo L]

i.-v-—d-«"-'-‘

AND WHEREAS, In the Ilgha of the méctlng minutés of the directorate of E&SE XP dated 12/08/2022 it w.:;s -
directed that, All the district education ol’ilccrs[Ma!e and Female]are ‘directed 1o implement immediately _
the Judgment dated 28{01}2022frcndered In the. cluil appeal No 758/2020 and others, now therefore In o
* compliance to meetlng minutes Issued by dlrcclora!e of E&SE KP dated 12/08/2022 and the judgmenl af
honorable supreme court Islam Abad mee:lng about M_.Shah Myhammad lbrar CT GMS Mlrbaz Ghaz

appainted under wrlt ‘petition n{: 602. Plzolsjudgmem announced on 20!05;’2017 is hcrcby removed

{from service with lmmedlale effect under the ]udgmcnt dated 28/01/2022 in the civil appenl no 759)‘2020
ete, .

.
W+ -

- .

e d

o - {2ulfigor ul pulk)
'_' S, . « District Educotion Oﬂ‘ccr
{Maie ) Mordan

a‘ . ./ . - . . ‘ N 't.;
_Endst No. é 2 {0/ éz /sacked/Da!cd ( 2/2 022 , . R ' G
_ . o

Copy forwarded Jor informuation ond necessary acnon zo :he .

'f' 5

1&":‘"’ - '-v!u.—v-- .-

e
L G
_ 5 .

1 Secretary E&SE Educotion Khyber Pokh{unkhwa Peshowar
2. 'Dircctor E&SE Khyber Pakhwnfchwa Peshewar S o _{ . ’i
3. DAO Mordon . - '-il'_'.b - |
4. H/Mconcerned ) : : ”

/ 5. Officiel concerned, . Lo o

Py

KEEP NOTHING UNDER THE TAGLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION

i
- “m&m CamScdnner

i3
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OFFICE OF THE ms'rmcr EDUCATION OFFICER (MALE]
S CHARSADDA : Y

OFFICE _ORDER e

In contmuatmn of 'tkiis'ofiice' order vide’ Endst No- 14300{

15 dated 09.12.2023, the office order issued vide this. office

; AEndst No-13885-933 dated 30. 112023 is hereby held in
= abeyance w1th immediate effect till umformlty and further

| orders of the hlgh ups throughout the provmce

[Dr Abdul Mallk]

DISTRICT EDUCATION OFFICER -
(MALE) CHARSADDA.

 Endst N0'1,_435._6.—6,1"' S S ~_;Da{ted.1'2._12_,.20_2‘3 o

"Copy for mformatlon >

1. SO (Litg) Secreta.ry E &DSE Khyber Pakhtunkhwa
2. Director E &SE-Khyber Paldltunkhwa
3. DMO (EMA). Charsadda::~ =" . .
4. Allthe DDOS/SDEOS concerned
. 9. DAO Charsadda ~

DISTRICT EDUCATION OF FICER
(MALE) CHARSADDA e

B MO By, T,

Voy sy meramn e Asine

—r—
.
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OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE) CHARSADDA
OFF{_E ORDER: T

‘ In pursuance of the judgement of the Hon'ble Supreme Court delivered in CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) anhounced on dated 28/01/2022 and the

follow up meeting
dated 13/11/2023

ininutes issued vide No.S_O(L'IT-D-E&SED-759f227(22-47)1‘2_2-Décid¢d,_';bq :
‘ibout sacked employees held under :the Chalrmanship of worthy Deputy

Secretary E & SED'and the Provisions/Conditions laid down in the Sacked Employees'Act; 2012 S

specifically sectl
the appointment orders issued in differentuwrit peti

. ¥,

sicked employees are hereby terminated / wi

on 2(g) of the said Act-and while not fulfilling the provisions of the Sacked Act
tions, service appeals and civil suits .of the
thdrawn with immediate effect in the best interest of

ublic, o
S.NO | NAME FATHERS' CNIC DESI | SCHOOL NAME
NAME o G: -
1 SHAH SAMANDAR | 1710103932125 [TT | GMS FAQIR ABAD
ZAMAN KHAN .- |MAJOKI- =~ T
2 MUHAMMAD | ABDUL T1710287237903 .| STT | GHS RUSTAM KHAN
MUBARAK | HALEEM ' KILLIZIAM' ..
o JAN T, : - - " £ . i
3 |MUHAMMAD | ABDUR RAHIM | 1710189598401 [TT | GMS SAADAT ABAD
NAEEM N - . :
4 MUHAMMAD | ABDUL (1710126835731 |TT | GMS JAMROZ KHAN |.
ARSHID - | QADEER | KILLI. . .
5 NAUSHAD SHER 1710243469215 | TT | GHS GHAZGI . -
KHAN . BAHADAR - A
6 INAYAT ASLAM KHAN | 1710235585845 | TT | GHS GANDHERI |
7 FARHAD ALT | GUL SHARAF | 1710103071249 | PST | GPS AMIR ABAD
' N A RAJJAR .. i
3 NAUROZ TORSAM KHAN | 1710103167433 . [PST | GPS PARAO ~ -
KHAN _ - - . ) . NISATTA NO. 2
9 ASOOD JAN-| FAREED GUL . | 1710112769983 [ PST | GPS HAJl ABAD
- . UMARZAI
0 | MUHAMMAD | FAZAL GHANI | 1710119304751 | PST . | GPS SADAT ABAD
ISRAR. : : S .
11| MUHAMMAD [ NISAR 1710103183763 | PET | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD o : ' R
i7 | MUHAMMAD | SAID GHULAM | 1710211568385 - [PET | GHS HARICHAND
HAYAT . L _ 3
3 INAVEED . |ABDULLAH ~ [1710102658251 |DM | GMS GUL ABAD
ULLAH : : R : -
T3 |[INAMUL . |AZIZULHAQ |1710211552639 |DM | GHS TANGI
HAQ .- : . ...'. .
{15 [AKHTARALI [SHER 1710103024485 [DM | GMS SHABARA
& | MUHAMMAD. | MALAK NIAZ | 1710103993119 - [DM [ GHS ZARIN ABAD
TAHIR N B -
17| MUHAMMAD | SAID JAN 1710211643243 | CT | GHS SHODAG
SMH ) . i s e "
18~ | ASLAM ANWAR KHAN | 1710103754123, {CT | GHS KHARAKAI
. | KHAN - . R
19 | FARHAD ALl |UMARA KHAN | 1710202474321 |CT | GHS HARICHAND'
20 | SHAH FAISAL | NOOR 1710225971029 | CT- | GHS GANDHER!
RAHMAN ' .
21 | BEHRMAND | ABDUL 1710103814745 | CT | GHS GULKHITAB |,
MANAN - . “
22 | KIFAYAT MUBIB ULLAH | 1710253877431 [CT | GHS MARDHAND
ULLAH . . |- S

X : /
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2.

3. All the D:D.0s/ SDEQs conce
individual with the District Accounts Office.
4. District Accounts Officer Charsadda,

5. B

Copy for information to the:
1. SO (Lit-1) Secretary B&SBD
Director E&SE Khyber | Pakhtunkhwa Peshawar

Ofﬁ%_.ﬁle

med are directed to furlher process the cases of every

57 TSATIAD | MUHAMMAD | 1710102851097 GHS MUFT'I ABAD
. HUSSAIN AKBAR ~__ :
24 | SHAH HUSSAIN ZADA | 1710268675369 CT |GMS JAMROZKHAN
4 HUSSAIN : : KL~ ) -
25 | SALEEM UD FAZAL 1710298045135 | CT GHSZUI—IRABGUL
DIN MUHAMMAD _| _ KILLI- .~ ;
26 |BABAR ASHRAF KHAN | 1710274449589 | CT GHS BEHLOLA
ZAMAN .| - ‘ ' .
57 |MUHAMMAD | ZAFAR KHAN | 1710102571823 CT [ GMS AJOONKILLI
JABIR KHAN S - R
58 [ YAHYA JAN _| SARDAR KHAN | 1710102788631 1 CT GMS OCHA WALA
29 | MUHAMMAD | ABDUL 1710283515895 | CT | GMS CHANCHANO
ISRAR KHALIQ KHAT -
30 © | FARMAN MOEEN ULLAH | 1710256248653 | CT [ GHS GUL-KHITAB
ULLAH - g : :
31 |MIAN . | MIAN - 1710103193697 | CT | GHSS SHERPAO .
QAMBAR ALl | SANGEEN ALl {CHARSADDA  :
SHAH __| SHAH : - :
32 | SHERAZBAD |FAZAL v | 1710102783353 | CT GMSUMARZAI
SHAH MABOOD
33 | AFSARALI | SABZ ALl 1710103925613 | CT GHSMS IJARAK.ILLI
g . CHARSADDA ‘-
34 | NAVEED JAN | AHMADJAN _ | 1710146973527 | CT GMS OCHA WALA
‘135 [ NASEER THSAN UDDIN | 1710176076473 | CT. GHS KULA DHAND
UDDIN o L :
36 | HANIF: JIABIB ULLAH | 1710103681193 |SCT | GHSKULA DHAND
ULLAH S - K D
37 | ANWAR SAID GUL 171010350986) | SST | GHS SHODAG
SADAT BADSHAH »
38 | AMIN ULLAH | ABDUL  ° 1710266707433 | AT oMS CHANCH.ANO
- ' MATEEN . ‘KHAT- -+
39 | ABDUR. FIRDOUS 1710103139537 | AT GHS.WARDAGA
RAHMAN . __ | KHAN . : SR ;
-0~ ROOH ULLAH | MURTAZA . | 1710185754109 - AT | GHS DILDAR GARHI
ST [ ZARID ALL__| MUSLIM KHAN | 1710102910429 1AT GHS TURLAND! -
42 | SHAFIQ MUHAMMAD. | 1710163030361 .| JC GHSMATTA
AHMAD FAQIR T MUGHAL KHEL NO.
ol : 1 S
a3 | NOORUL MUHAMMAD | 1710273122837 |JC | GHS ZIARATKILLL
L~ . B}SAE - | ANWAR = B
1. . . (DRABDULMALIK)
, S ‘ - msm(McAr EDUCATION OFFICER. -
e C~933 - LE) CHARSADDA
Endstt: No ) 38> /Date __ 32 //// . 12023

S b Tade Lk
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IN THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. -P of 2024.

1. - 'Mubammad F'aridboﬂ Khan

EX"(JT R/ o Pashtunghari District Nowshera

. 2. . Mu hammad Farooq g
- Ex: C’I‘ R/o Pashtunghan Nowshera

3. Aftab Khan. i
S _Ex 'PST R/0 KheshglPayan Dlstnct Nowshera.
4, Muhammad Hanif
, EX-CT BadrashiDistrict Nowshera
5 'Zahoor Ahmad
_ ' Ex CTN owshera Kalan District Nowshera |
6. Aféar Muhammad )

: Ex PST r/o Bahadar Baba Dlst:mct Nowshera '

| | 7. Atta Ullah - - o
r ) - _ EX CT Nowshera I\.ﬂl&‘[lDlStI‘lCt N owshera

8. .Noor Wah
: EX'—PST I{hatlxeh District Nowshera

'9 Karlm Ullah o
]:JX-P'ST Kaka Saib Dlstnct Nowshela

10. Shah Azam . _ -
EI\-C’I‘ T / o Bahadar Baba Dlstrlct Nowshera

1. .'Msi, Safia Begum | o
EX—'PE’I‘ R/o Chamkani Peshawar BTN

12. - Kitamatullah
- Ex-AT R/o Mandori : Afzal Abad Tehsi
o Takhtbhm District Mardan,

13.. : -Kamal Ahmad
EX ’PST R/ 0 Takhtbhal Dlstnct Marclan

14, -: _Shah Muhammad Ibrar.
_ EX 'LT Takhtbhai Dlstrlct Mardan
18, Jehanglr Ali

Aﬂ%eﬁi}”'

i
)




16.
17,
18

19.

25.
26.
27.

28,

30.°

31.

© Ex-PST Mangalor DlsT_rlct Swat.

. Q {
i i.
Cae "

[J

' -EX PST Bal-:htshah Dlstnct Marda.n

) Lzuq Khan : .
Ex- PS’I‘ R/o Ghanl(apora District Mardan -

Abbas Ali -

_ EX—PST Baldltshah District Mardan
' Zuhtau' Shah

E‘x PST Takhtbhai sttnct Mardan
Faqeraman

- EX- PST Narshak Dlstnct Mardan

Qa;ryum Khan :
EXCT Tahkhtbhai District Mardan

Jav‘ed Khan '

EX- 'PST R/o Takhtbhal District Mardan.

Ab durRehman

.Amin Muhammad
Ex- PST R/o Bankot District Swat

: Du‘Nawab

Ex«CT R /0 Matta Dlstnct Swat
GulZada |

"_ Ex- PST R_/ o Ghabraal Dlstnct Swat

' ZebmHaq .

Ex-PST R/jo Mmgora Dlstnct Swat

' Shuja[ﬂlah
Ex-PST sttnct Shangla

SherAlam

“Ex- AT R/o District Bunner.
Sye'd Ghafoor Khan |

Ex- CT Ka.rpa Dlstnct Bu,nner

Adml Salam

© Ex-AT R/o D1sfnct Bunner
MelLrBakht Shah :
-Ex—(“T R/o Ghagra Dlstnct Bunner

................ Pet1t1oners

ATTS ET

—
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. VERSUS

1. Govt of I{hyber Pakhtwnkhwa _
Through {"hJef Secretary Govt of KPK Pebhawar :

.I2. Secretary Educatlon e ' :
' (Elementdry and Secondary Educatmn}, Govt of B

Khyber Pakhtun.khwa at Peshawal

3. Du‘ector Educatmn
4 : - (l:lement'h'y and Secondary Educatmn), _ Khyber
N Pakhtlmkhwa at Peshawar ' :
. Dlstnct I"‘ducatlon Oﬁ'icer(M] District, Nowshera
. District Educatmn Officer(F) D1str1ct Peshawa.r
.'Dtstnct Educatmn Ofﬁcer(M} District, Mardan
. Distnct l"ducatmn Officer(M} Dlstt’lct Swat.

. District. Dducatlon Officer(M] D1str1ct Sha_ngla

R oo_q G{_m -rs'

. Dlstnct Educatmn Ofﬁcer(M] Dlstnct Bunner..
10. Distnct J]Eh:lu.cau:).tr;m Ofﬁcer(M) Dlstnct Charsadda o

- .-..'...'..._....._...Respondents

' WRIT PETITION UNDER ARTICLE 19'9-'- '
OF THE CONSTITUTION OF ISLAMIC
| _RE]PUBLIC OF PAKISTAN, 1973

Respectfully Sheweth

Peutmners very hu.mbly pleads to- mvoke
cons‘utuhonai junsd.tcﬁou of ﬂus Honorable ;
, Court as fol]ow,

_Facts leadmg[to thxs Writ Pentmn

1. That the pehuoners are law abidmg citizen of

Pakastam and are permanent residents of the -
Districts mcnnoned aboveof Khyber Pakhtunkhwa.

. gLk '-s.fst’-'. . -). meped PR T o
O YRR Heen 4




i _ 2. That initilallji the petitioners were appointed after:
. observing all legal and coddle formalities on
o : different 'posts in . Education Department Khyber
2N ' . Pakhtunk‘hwa on various dates in the years, 1995
[  and 1996 and were posted against their respectlve-_
| _ posts : :

3. That aftéer. their appointments, petitioners were
satisfactorily and devotedly performing their duties
for years to the entire satisfaction of their superiors
but With'E the change of. political government, the.
successor government out of sheer reprisal and to
settle . scores with the previous government,
terminated .the ‘services of the petitioners vide .
dlfferent orders. -

4. That in LI'_he yea.r ‘7010 and ’7012 “the ‘S‘yacke.l -
- Employees (Remstatement Act)  of Federal

- Governmént and Provincial Government of Khyber
Pakhttmkhwa were enacted andin pursuant to the
said legislation, a number of employees were
reinstated, however the petitioners along with-
others - ajoproached ‘to the Hon’ble' High Court
Peshawarand Khyber = Pakhtunkhwa  Service
Tribunal by fiing dlfferent writ petitions/Appeals for
their remstatement which were allowed accordlngly- '

5. That therespondents department unpugned the
' orders/_]udgments of the Honble High Court .
Peshawar! and Khyber Pakhtunkhwa Service
Tribunal ;before thé august Supreme Court of
Pakistan and 1esu1tanﬂy the appeals of respondents : -
were allowed vide judgment dated "28-01-2022, -
where a.fter subsequent Review petltlon was also
ch_smlssecl* It is pertinent to mentioned here that the
. case of “Muhammad .Afzal vs Secretary
Establ;sh:tnent” reported in 2021 SCMR page--
1569 was reviewed in the case of “HidayatUllah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691though the same review
petition . was dismissed" by the august Supreme'
Court of Paklstan however certam relief was granted h

!
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(5,
. _ —
to-the be f ﬁcia.ry employees which is reproduced as
under; ¢ :

The beneficiary - employees who were holdiog
posts for which noaptitude, scholastic or skill
test was required at the time ofinitial
termmatmn (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
when th’ey were termmatedby the judgment
under remew,

(i) All oth.‘er beneficiary employees. who were
holding posts on theirinitial termination (01-11-
1996 to 12! 10-1999) which requiredthe passmg of
an aputudel scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere o‘ccupymg on the date of their initial
termination." -

However, tc!) remain appointed on these posts and
to uphold theprinciples of merit, mnon-
dlscnmmation, transparency andfairness expected
in the process of appointment to publicinstitutions

‘these benleficiary ‘employees shall have to -

undergotheirelevant test, applicable to their posts,

conducted by theFederal Public Service
Comm:ssmn within 3 months from thedate of

receipt of tlus Judgment

(Colfay of 'Judgment dated 28.01.2022 is
attached as ANNEX-A)

6. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointménts of sacked employees of E & SE
Department Khyber Pakhtunkhwa 'Peshawar was
held on 12 08.2022 wherein the following decisions
were made

“a). IThe‘ appointment order élready issue
by the- DEO’s concerned wherein, the
condition of "acquiring the »rescribed

quahﬁcation/training_ within next three
years from the date of their respective

appointments. against various teaching

cadres posts in: the department was

- | MH‘::EE;L;
N

1
»




bo~

( J
‘._/
menhoned if not fulﬁlled by the employees
. w:th;n the prescribed stipulated period of
‘three years then, - their - appointment
order/notification are _liable ' to be -
_ withidrawn with immediate effect. .
bj. |All the Districts Education Officers
(M/F) are directed to implement
1mmedtately  the judgment dated
28. 01 2022 rendered in civil. appea! No
75 9/2022 and others”.

;(Copy of mtnutes meétir_:gjr dated
i 12.- 08.2022 is attached as ANNEX-B)

7. Thatin. pursuance of the judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated
the pentloners along with others from their services,
however later an the competent authority concerned
kept held in abeyance the termination orders mostly -
of their employees and allowed them to keep and
continue their respective duties, but the petitioners

" having pf'escribed qualifications/train‘ngs against -

their respccnve post have been depnved from
service and d1scr1mmated too

(Coples .of termmatlons order along thh' .
other necessary documents are attached as

ANNEXC]

. That the petltloners approached to the respondents '

concerned for their reinstatement into their

respective ‘service. but of. no avail, hence the

petmoner;s feeling gravely aggrieved and * dis-
satisfied of the illegal @nd unlawful discriminated
acts, comrmssxon and omission of respondents
while ‘haling no other alternate or :efflicacious
remedy, the petlnoners are constra.med to invoke
oonstltutlona.l writ jurisdiction of this Honorable
Courton - followmg grounds and reasons amongst

others:

Grounds warra‘ntiﬂg this Writ Petition:




Impugned acts and om1ssmns of the respondeats in

- respect - of termmataon of the petmoners {(hereinafter

impugned) are liable to be declared dlscnmmatoxy, o

illegal, unlawful thhout lawful authonty and of no legal'

effect:

A. Because Ithe respondents have not treated the’ .
petmoners in accordanm, with law, rulzs and policy
on subject and acted in violation of Articles 4.and
10-A of the Constitution of Islamic Republic of -
Pakistan,! 1973 and unlawfully terminated. the
petitioners which is unjust and unfair, hence not_'
susta_mable in the eyes of law, -

B. Because 1_he petxtloners are fulﬁ.lhng the condmon of
. acquir mg * the prescribed -qualification/ training
against 1he1r respective posts /cadre in light -of
minutes’ of the meeting dated 12-08-2022 but even
then the pe‘ononers have been terminated by way of -
- implementing the condition- -bwrongly of the minutés
- of the meeting ibid. ' :

C. Because the other colleagues of the petitioners on
the same§ pedestal are serving fa.nd performing their
duties regularly, however the petitioners have not
only been discriminated but also deprived of thelr_
service a.nd service beneflts/ emoluments

D.Because tlns conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it
is also' an - example -of misconduct and -
m1sn1anagement on the part of the Respondents

- which: needs ‘to be _}uchc:ldlly handled and curbed, in
order to eave ‘the poor petitioners and provide themn:
an. oppormmty ofservice and with the enjoyment- of
all .service benefits ‘with ~allfundamental . rights,
which are prowded in the Constmmon of Islamu: .
Repubho lof Pakistan 1973.

E. Because the peﬁﬂoners belongs.to poor families,
" having minor children and are the only person to
earn ’live]fnood for their falmhes, so the illegal and
unlawful | act.- of the reepondents has. fallen the
: petitioi_-lers as’ We].l as their families. in. a great

1




!
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financial : crises, so needs interferences of this
'Hon’ble O_ourt on hurna.nitarian grounds too. '

. Because unless an orde1 of the setting asxde of t_he

termmatxon of the petitioners is not issued and the

peunoners are not reinstated, serious miscarriage of -

justice would be cause to the petitioners and would
be suffer by the orders of the respondents which are
fanciful, | suffering from patent perversity and
material |1rregulanty, needs correction  from tlns
Hon'ble Court

. Because the petitioner” had. been made victim of

dxscrlmmauon without - any just and reasonable
cause thereby offending the fundamental .right of
the petmoner as prov1ded by the Constitution of,

1973.

. Because 't_he'cetif‘;ioner‘ in order to seek justice has
been mnﬁing from pillar to post but of no avail and
therefore{ finally had been decided to approach this

Hon'ble ICourt for seeking justice as no other
adequateiand efficacious remedy available to him.

. That. any; other relief, not specifically prayed, -may

also gracmusly be grantecl if appears JUSI necessary
and appropnate :

IT 1S | THEREFORE VERY HUMBLY PRAYED

that on acceptance of this writ petition, this Hon’ble
Court may very magnammously hold declare and
or der that : : -

i.  Petitioners areentitle ‘for reinstatement
_ i::ito _service with all other service
‘ e{nolﬁments in light of condition {a) of

i .
minutes of the meeting dated 12.08.2022

as the petitioners were discriminated.

.--' i LI o . .
ii. . Dec!are. the termination orders .of -

.pétitioners illegal and uﬂawﬁl and are to

W S




be set  aside being based ~on
discnmmatmn as sxmﬂaﬂy placed
_ .employees were allowed to continue their
.servmes ~in _ department of the_
_rffspondents..'. o ‘
jii. Ektend the relief granted in case titled
| “T-:.-IlidayatUﬁah. and. others vs Federatibn'
_of Pakistan” reported in 2022 SCMR
_ . page—1691 to fhe petitioners B

iv. Cost throughout
V. Any other relief not speclﬁcally asked
' for, may also be grant to the petltmner if

- -appear just, necessary and appropnate

INTERIM RELIEF:

- By way of interim rehef durmg the pendcncy of this
Writ Petition, !Respondents may kindly be retrain from
filling up the subject posts il the ﬁ.na_l adjudlc:auan of
this Writ Petmon :

- PETITIONERS

Muhmmad_ if Jan,
- Advecate, -High Court,

Peshawar

Dated: 03-04-2024

CERTIFIC—ATE.’?Z o A??STEW
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SHAW. COURT, PES iR

*
RDER SHEE
‘Date of order | Order or other procccdmgs with signature of Judgc or .-
or proceedings_} Magistrate and that of parties or ccunsel where necessary
1. 2. .
27.062024 | WP No2080-P2024 with IR,

Present; - Mr. = Muhammad Anf Jan,.
 Advocate for the petitioners.

(222 241
b

S. M. A'I‘TIQUE SHAH, J.- Lcamed counscl

upon his second thoughi "stated at thc bar that
the peuuoners would be satlsﬁed and would ngt

press the instant pctmon prowded itis trcaied as

.*"'

their appeal ! represcmancn and; sent it to

respondent # 2 for its decision. - ..
o ' %,

2. . . Accordingly, we tredt this petition
. . . 1)

as an appeal / representation of i.hé petitioners

and; dlrecr the ofﬁce w0 send it 10 lhe worthy

.

Secremry o quemmcnt of Khybcr

Pakhninkhwa, Elementary . and; Secondary

Educauon Peshawar (respondem # 2) by
rctmmng a copy Lhereof for record fcr ns
dec;s;on in accordance with. law throug,h a
speaking order wnhm 30 work.mg days
positively, afler receipt of cemﬁcd copy :of this

order by aﬂ‘ordmg due opponumty of hcanngéo
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rorrs avalstimar o OV

- i : ' . The ?etitidncrs in the lf;rgcr interest of Justlce |
3. ‘ Tln's petition stands dispos::d of in
the above terms. - o
Annuﬁnced.
Dated: 27.06.2024.
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WAKALATNAMA @ o

IN THE COURY OF f/é;/p Colvree ﬁ‘émaf /%ﬁaw&f

- Plaintifl{s)a
, Petitioner(s}
Complainant(s)

VERSUS
: \ Defendant(s)
el £l oud o

By this, power-of-attorney I/we the said Aﬂg_ﬁ the above cnse, do hereby

constitute and appoint MUHAMMAD ARIF_JAN Advocate as my

n.ttomcy for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fce to be scttled between us.

Sigga of Client

Accepted.

) /j

/
.

Muhammad Arif Jan

Advocate High Court

0333-2212213

Be No.10-6663
ariffanadvi@yaheo.com.

Office No.212, New Qatar Hotel,
G.T Road, Sikandar Town,
Peshawar.
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