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The appeal of Mr. Kamal Ahmad resubmitled
today by Mr. Muhammad Arif Jan Advocatc. It is fixed for
preliminary hearing before Single Bench at Peshawar on

31.10.2024. Parcha Peshi given o counsel lor the appellant,

By order ot the Chairman
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This is an appeal filed by Mr. Kamal Ahmad {_oda_v on 30.08.2024 against
the order dated 24.08.2022 against which he filed Writ Petition belore the Hon'ble
Peshawar tigh Court Peshawar and the Hon’ble High Court vide its order dated
27.6.2024 ircated the \'Vl"il' Pctition as departmental appeal/ representation for
decision. The period of ninety days is not yet lapsed as per section 4 of the Khyber . d
Pakhtunkhwa Scrvice ‘I'ribunal Act 1974, which is premature as laid down in an

authority reported as 2005-SCMR-=890.

As such the instant appealyis returned in original to the appellant/counscl.
The appellant would be at iberty to resubmit fresh appeal afier maturity of causc
of action and also removing thc following deficiencies.

I- Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service ‘I'ribunal rules 1974.

2- Anncxures ol the appeal are unattested.

3- Copy of appointment order mentioned in the memo of appeal is .not
attached with the appceal be placed on it

4- Copy of held in abeyance of termination order mentioned in para-6 of the

-~ mema ol appeal is not attached with the appeal be placed on it

5- Copy of impugned termination order dated 24.08.2022 in rfo appellant
mentioned in para-6 of the memo of appeal is not attached with the
appcal be placed on it.

6- Copy of W.P in respect of appellant is not attached with the appeal be
placed on it

No.mé: 4 nnsuno2akest
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;
PESHAWAR.

Service Appeal No‘.;MH /2024
L N : i
~ Kamal Ahmad EX-PST R/o Takhtbhai District Mardan,

.. Appellant
VERSUS

1. Secretary Education .

(Elementary and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar. '

2. Director Education.

(Elementary and Secondary Edlication), Khyber
Pakhtunkhwa at Peshawar. |

3. District Education Officer (M) District, Mardan.

e, RESPONdents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth;

Appellant very humbly pleads to invoke ‘the
jurisdiction of this Honorable Tribunal, as
follow; '

!Facts' leading to this appeal:

1. That initially the Appellant was appointed after
observing all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and
was posted against his respective post.

2. That after submitting of arrival report, the Appellant
was satisfactorily and devotedly performing his
duties for years to the entire satisfaction: of his
superiors, but with the change of political
government, the ‘successor government out of sheer
reprisal and to settle scores with the previous :

N N,
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government, terminated the services of the

- Appellant.

3. That  in the year, 2010 and 2012 the Sacked
‘Employees  (Reinstatement Act) © of Federal
Government and Provincial Government of Khyber |

. Pakhtunkhwa were enacted and in pursuant to the

~ said legislation, a number of employees were
remstated however the Appellant along with others-

approached to the Hon’ble High Court Peshawar

. ‘and some were before Khyber Pakhtunkhwa Service |
Tribunal by filing differént writ petitions/Appeals for |

- their reinstatement which were allowed accordingly.

4. That the respondents department impugned the

orders/judgments of the Hon’ble High Court

Peshawar and Khyber Pakhtunkhwa Service =

- Tribunal before the august Supreme Court of

Pakistan and resultantly the appeals of respondents -

~ were allowed vide judgment dated 28-01- 2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Mubammad Afzal vs Secretary
Establishment” reported in 2021 SCMR: page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was ‘dismissed by the august Supreme

Court of Pakistan however certain relief was granted

- to the beneﬁe1ary employees Wh1ch is reproduced as :
under;

- The beneficiary employees who were holding
posts for w'hi'c'h_.no' aptitude, scholastic- or skill
test was required ‘at the time of initial
termination (01-11-1996 to 12-10- 1999) shall be
restored to the same posts they were holding

~ when they were termmated by the judgment'
‘ ',under review;

(1) All other  beneficiary employees who were " <
holding posts on their initial termination (01-11- -

1996 to 12-10-1999) which required the passing of



(

>
an aptitude,  scholastic or skill test shall be
restored. to the posts, on the same terms and

'eondltlons, they were occupymg on the date of -

thelr 1nit1al termmat:on

'However, to remain appointed on these posts and

to wuphold the principles of merit, non- .
discrimination, tﬁansparency and fairness expected

in the process. of appointment to public -

institutions these beneficlary employees shall have
to’ undergo the relevant test, applicable to their
posts, conducted. by the Federal Public Service
Commlssmn within 3 months from the date of
receipt of this judgment

(Copy of Judgment dated 28 01 2022 1s__
attached as ANNEX-A)

S. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the

- appointments of sacked employees of E & SE |
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the followmg dec181ons L

were made;

| ~ “a). The appointment order already issue

by the DEO’s concerned wherein, -the

condition of acquiring the prescribed s

| qual:ﬁcatton/traming within next three N
years from the date of their respective -

appointments against various teaching .

- cadres posts in the department was
'mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years ‘then, their appointment
order/notification are liable to. be
withdrawn with immediate effect. '

'b). All the Districts Education Officers .
(M/F}  are directed to implement

immediately the. judgment - dated =
28.01.2022 rendered in civil appeal No-

. 759/2022 and others”.
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{Copy of minutes meeting dated

12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance' the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated

too by way of withdrawing the re-instatement order.

(Copies of termination order along with
other necessary documents are attached as
ANNEX-C).

. That the Appellant 'along with others invoked the

Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction; -

“Accordingly, we treat this petition as an

. appeal/representation, of the petitioners and;
" direct the office to send it to the worthy

Secretary to Government of . Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record Jor its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).

. That the appellaht himself provided the attested

copy of the' judgment ibid to respondént No-1 and
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also visited the office but neither, the appellant have

- been heard not decided the representation . in
accordance with law. till date, thus the appellant -
feeling gravely aggrieved and dis-satisfied of the
illegal and unlawful discriminated acts, commission
and omission of resporidents while having no other .
alternate or efficacious remedy, approach to this "
Honorable Tribunal on following grounds and
reasons amongst others:.

'Grounds warranting this Service appeal: -

. Impugned acts and omissions of the respondents in
respect of termination of the appellant (hereinafter

impugned on basis of discrimination) are 'liable to be
declared discriminatory, illegal, un lawful, without lawful

authority and of no legal effect:

A. Because the respondents have not ‘treated the
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and -
10-A of the Constitution of Islamic Republic of |
Pakistan, 1973 and unlawfully terminated ‘the
appellant which is unjust and unfair, hence not

sustainable in the eyes of law.
1 ?

B. Because' the appellant is fulfilling the condition of
- acquiring the prescribed qualification/ training
" against his ' respective posts/cadre in light of
minutes of the meeting dated 12-08-2022 but even-
then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meeting ibid. | |
C. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has not only been
discriminated but also deprived ‘of his service and
service benefits/emoluments. '

D. Because this conduct of the Res_ponc_ie_nts have not. B
only enhanced: the agonies of the appellant, but it is
:also an example of misconduct and mismanagement
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~on the part of the Respondents which needs to be

2

' judicially handled and curbed, in order to save the
‘poor appellant and provide him an opportunity of

service and with the enjoyment of all service
benefits with all fundamental rights, which are

provided in the Constitution. of Islamic Republic of

Pakistan 1973. . -

. Because the appellant belongs to poor families,

having minor children and are the only person to
earn livelihood for their families, so ‘the illegal and
unlawful act of the respondents has fallen the

appellant as well as his family in a great: financial

on humanitarian grounds too.

crises, so needs interferences of this Hon’ble Court

. Because unless an order of the setting aside of the

termination of the appellant is not issued and the

justice would be cause to the appellant and would
be suffer by the orders of the respondents which are

fanciful, suffering from patent  perversity and
~ material irregularity, needs correction from this

" Hon’ble Tribunal.

-Because ‘the appellant had been made victim of
. discrimination without any just and reasonable
" cause thereby offending the fundamental right of
the appellant as provided by the Constitution of,

1973.

-Because the appellant in order to seek justic’e has

been running from pillar to post but of no avail and

therefore, finally had been decided to approach this

Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him. -

. That any other relief, not, specifically prayed, may -

- also graciously be granted if appears just; necessary

and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble

- appellant is not reinstated, serious miscarriage of .= -

oo
- (%
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Trlbunal rnay very magnammously hold declare and

ii.

iii.

iv.

' appear just, necessary and appr/_p\r'ate

. order that;

Appellant is entitle for reinstatement

into service with all other service
emoluments in light of condition (a) of
minutes of the meeting dated 12.08.2022

-_as the appellant has been discriminated.

Declare the 1mpugned termination order
of the appellant is illegal and unlawful_
and is' to be set aside bemg based on
dlscnmination' as  similarly . placed

employees/colleagues of the appellant .

were allowed to continue their services in
the same department.

- Extend the relief granted in case titled '~
‘ “Hidayaf Ullah and others vs Federation
-of Pakistan” reported in 2022 SCMR
.page-1691 to the appellant.

Cost throughout

Any other relief not specifically asked‘ '
for, may also be grant to the appellant if '

APPELLANT

Through _ w
Muha mmia Ar|f Jan

Advocate Peshawa_r




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -~
- -+ PESHAWAR. L I

'_'Ser'vi;e-Appeal, No. ___/2024

"' Kamal Ahmad... RN ool . Appeliant
VERSUS
Secretary Education ar_id' ‘Others.._. :.'.:;Respondénts'.( R
|  AFFIDAVIT - _
"1, Kamal Ahmad EX-PST R/o Takhtbhai District
~ Mardan do hereby affirm‘and declare on oath that the.contents b
~of-accompanying appeal are true and correct to the best ofmy -~

knowledge and belief and nothing has been concealed from this

~ Hon'ble court. \
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2024

Kamal Ahmad..........coovooooeoeeooeoe oo oo Appellant
VERSUS
Secretary Education and Others.............. . .:' ...... Respondents

ADDRESSES OF THE PARTIES

APPELLANT: |

Kamal Ahmad EX-PST R/o Takhtbhai District Mardan. .
RESPONDENTS: N

1. Secretary Education

 (Elementary and Secondary Education), Govt of

Khyber Pakhtunkhwa at Peshawar.

2. Director Education |
(Elementary and Secondary Education), Khyber

Pakhtunkhwa at Peshawar.
3. District Education Officer (M) District, Mardan.

Appellant
a Through -

| Muhammad-’aA;i?J;n -

Advecate High Court
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[Supreme Court of i"nkistan]

Present: Gulzar Ahmed, C.J., Mazhar Alim Khan Miankhel and Sayyed Mazabar Ali Ak.hnr Nagvi, JJ .

GOVERNMENT OF KI-IYBER PAKHTUNKHWA through. Chief Secretary, Peshawar and others-—
Appellants

Versus
INTIZAR ALI and others--Respundenls ‘ "

Civil Appeals Nos. ?59!2020 1448/2016, 148312019 760[2020 '?61!2020 1213!20"0 to 1230!‘»‘020 dec1ded on
28th January, 2022,

(On appeal from the judgments/orders dated 20. 06 2017, 18. 09 20!5 27.10. 2016, 27.03.2018,

114.03.2016,°07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,

18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019 of the Peshawar Htgh Court,
Peshawar; Peshawar High Court, Mingora Bench @Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos, 1714- P!ZOIS 3592-Pr2014, 3909- PI’POIS
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452-P/2017, 4675- P/2017, 2446-P/2016, 3315- P!2018 667-D72016, 2096-P/2016, 2389-
P/2018 and 965- PPOM) 1

{a) Khyber Pnkhtunkhwa Sucked Employees (Appointment) Act (XVll of 2012)---

----S. 7 & Preamble--- Sacked qmp_[oyees--- Pre-requisites for reinstatement under the Khyber Pakhiunkhwa
Sacked Employees (Appointment) Act, 2012 (‘the 2012 Act)---To become eligible to get the relief of
reinstatement, one has to fulfiil (all) three conditions; first, the aggrieved person should be a reguiar employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, and, lh|rd he was dismissed, removed or terminated from service during the period

from, 01-11-1996- to 31-12- 1998---Temporary!ad -hoc/contfact . employees have no vested r:ght 10 claun-

remslalement under the 2012 Act.

(b) Civil service--- .

----Tcmporarylconu-'acu‘project'employees---Such employees had no vested right to claim regulérizalion.
PTCL v. Mithammad Samiullah 2021 SCMR 998.1ef. ' '

{©) lnterpretatlon of statutes--—

----Natural and Ordlnary meantng of. words---When meaning of a statute is clear and plam language of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain words must -be expounded in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from language used and attentlcm has to be paid o what has been said and not o that
what has not been said.

Govemment of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref.
{d) Words and phrases-_ .

----'Ultra vires’ and 'illegal’ ---DIS[InCIlOn---Tcrm ‘ultra vires' literally means "beyond powers" or "lack of power";

it sngmﬁes a concept distinct from "illegality"---In the loose or the widest sense, everything that is not warranted
by law is illegal but in-its proper or strict connotation ' "illegal” refers to that-quality which makes the act itself
contrary to law. ) . ‘

(e) Constitution of Pakistan-—- .

----Arts. 185 & 199---Factua1 controversms---Supermr Courts can not engage in faclual controversies---Matters

pertaining to factual controversy can only be resolved after th0r0ugh inquiry and recording of evidence in a civil -

court. [p. 485] G )
Fateh Yarn Pvt, Lid. v. Comm1ssmner Inland Rcvcnuc 2021 SCMR 1133 ref '

(f) Constitution of Paklstan-——

---Arts. 4 & 9---Civil serwce---Governmenl departments---Pracnce of not formulatmg statutor) rules of
service---Such practice was deprecated by the Supreme Court. :

hnp fhwww, plsbcta com/LawQOnline/law/casedescription.asp?case...
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In a number of cases the statutory deparlmems, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structuré, which invariably-affects the sanctity of the
service. Framing. of statutory rules of service is warranted and necessary as per law. [t is invariably true that an
employee unless given'a peace of mmd cannot perform histher functions -effectivély and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4.and 9.of the Constitution. An employee
who derives his/her employment by virtue of an act or statute must know. the contours of his employment and
those niceties of the -said employment must be backed by statutory formation. Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropnale]y as per
notions of the law and equn)f derived from the Constitution. * ; . :

Shumail Buit, Advocate General K.hyber Pakhtunkhwa, . Barnster Qasim Wadood, Additional AG
Khyber Pakhtunkhwa, Atif Ali.Khan; Additional A.G., Khyber, Pakhtunkhwa, Zahld Yousaf Qureshi,. Additional
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEO (Male) Bunir, - Muhammad Aslam, S. O. (Litigation), Fazle
Khahq, Litigation Officer/DEO " (Male) Swat, Fazal Rehiman, Principle/DEO Swat Ms. Roheen Naz, ADO
{LegalYDEOQ(F) Nowshera, Malik Muhammad Ali, S. O, C&W Depanment Khyber Pakhtunkhwa and Jehanzeb
Khan SDO/XEN C&W for Appellants (inall cases). °

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondents (in C.As. 759/2020, 1483/2019. 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). :

Fazal Shah Advocale Supreme Court for Respondents Nos.1 and 2 (m C.A, 1448!2016), Respondents
Nos.2104; 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A. 1229/2020).

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Astam Khan, Advocate Supreme .Coun for Respondent No.1 ‘(in CA 1213/2020).
Taufig Asif, Advocate Supreme Court for Respondents (m C.A. 122112020)
| Misbah Ullah Khan, Advocale Supreme Court for ReSpondems (in C. A.1222/2020).
Hafiz S. A, Rehman, Senior Advocate Supreme Court for Respondents Nos:1, 3 to 8 (in C.A.1225/2020).
Saleem Ullah Ranazal Advocate Supreme Court for Respondents (in C.A.1227/2020).
Chaudhry Muhammad Shualb Advocate Supreme Court for Respondent No.2 (in C. A. l"28f7020)
Fida Gul, Advocate Supreme C0ur1 for Respondents (in C.A.1230/2020)." '

' Nemo' for Respondents Nos. 5 to 7 and 10 (in C.A.1213/2020), Respondems in C As.1216/2020,
1219/2020, 12244'2020 and 1226/2020), Respondent No.2 (m C.A.1225/2020 and Respondents Nos 1 and 3 (in
~ C.A.1228/2020).

" Date ofhearlng 3rd June, 202] S

JUDGMENT

SAYYED MAZAHAR ALI, AKBAR NAQVI J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appetlants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instaied in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

2. Briefly stated the facts of the matter are that the respondents were appolnted on different posts in various
depariments of’ Government of KPK on various dates in the years-1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appelldnts vide different orders passed in the years 1996 and
1997 ‘on the ground that they lack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re- -instatement) Act, 2010 for the purpose of providing relief to
persohsdvha were appointed in a corporauonfaulonomous{seml -autonomous’ bodies or in Government service

. during the period from 01.11.1993 to 30.11. 1996 and were dismissed; removed or terminated from service during
the period from 01.11.1996 to 12.10.1999. Following the Federal Governmerit, the provincial Government of

" KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appmntment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from st day of
November, 1996 to 31st day of. December; 1998, Pursuant to the said legislation, a number of employees were
reinstated but the respondents wére not given the said relief, which ied to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Trlbunphrwhrch
have been aliowed vide impugned judgments mainiy on the ground that as the similarly placed employees Have
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.

20f9 8/30/2024, 9:00 AM
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3. Learned Advocate General, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012 was only meant for those employees who were appointed on
regular basis having the prescribed qualification and experience for the respective post
during the ‘period - from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that
éven the respondents did not have the requisite qualification and experience at the tjme of
their first appointment and they obtained the same after their termination from scrwce
Contends that the learned High Court and the Tribunal in the impugned Judgmer}ts has
acknowledged this fact that the respondents did not have the requisite’ qualification yet
they "were ordered to be reinstated. Contends that under section 7 of the Khyber
Pakhtunkhwa Sacked Employees’ (Appointment) Act, 2012, to avail the beneﬁ{ of
reinstatement an employee had to file an application within thirty days 5f the
commencement of the Act i.e. 20.09.2012 but.none of the respondents have fulfilled that
condition.” Contends that: this Court has held that the requirement of section 7 ‘of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is' mandatory in mature’

and if an employee has not complied with the spirit of said provision; no relief ¢an be " -
given to him. Lastly contends that in such circumstances, the |mpugned judgments are

Ilable to be set aside.’
4. Hafiz S.A. Rehman learned Sr. ASC for respoudents Nos. 1, 3 to 8 ip C.A.

that el the respondents had applied within the stipulated period of-time. Contends that

11225/2020 contended that minutes of meeting of the department held on 02 09.201 % show

factual controversy is involved in the present appeals as the dmpuled questions whether

Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 and whether they had
the requisite quah{'catlonfexpcnence having assailed in the present appeals, therefare, the
present appeals are not maintainable. Contends that no question of law of [public
importance within the meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the-present appeals, therefore, they are liable to be d|smlssed
Contends-that the leamed High Court has not passed any injunctive order and has only
remanded the cases back 1o the department for reconsideration on.the basis of factual
controversy. Contends that the respondents were- regular employees and the term
'temporary' only refers to those employees who are on probatton.

5. Sh. liiaz-lil-HaqUe, learned: ASC for lﬁe respondents in C,As. Nos. 75 |f2020,
1483/2019, 760, 1214, 1215, 1217, 1218,.1220 and 1223/2020 contended that lhegnus to
prove that whether lhelrespnndents applied within 30 days cut-off period a

and whether they had the requisite qualification/experience .is burdened with the appellant
(Government) and they .never raised this very issue before the ngh Court. On our
specific query, he admitted that he does not know the date as to when the respondents had
applied for re-employment in pursuance of section 7 of the said Act.

6. In response to ouf query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C./A. 1213/2020 and respondents in C.A. 1229/2020. admitted that (he
respondents were appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondeiits were duly qualified and  possessed requisite quahf‘cauon therefdre,
the lmpugnedjudgrnents may be upheld.

‘the | respondents.applied within the 30-days cutoff period afier the commencementlof the

N Y

er the -
" commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Aci 2012

7. Barrister Umer Aslam Khan, learned ASC for respondent No. 1in C.A. l"l3f"019 §
stated that the respondent had equivalent to intermediate qualification but did not have
the sanad/certificate at the time of appointment, which was procured later on in the year

2011. He supported the impugned judgments by stating that the respondent possesses all
the requisite qualnﬁcanonfexpenence therefbre, he deserves to be reinstated.
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8. Mr. Saleemullah Ranazai, learned- ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondent was a regular employee and was wrongly
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, the respondent had filed the: appllcation
within the prescnbed period of 30 days. He further contends that 'he was holding the

“degree . of Bachelor of * Arts au that time whereas the required quallﬁcauon was

matriculation.’ _— _

9. "Mr. Fida Gui, Iearned counsel for the rcspondent in le Appeal No. 1230!2019
argued that both the respondents were appomled in Khyber Agency at the relevant time.
Contends they had.filed the application for statitory benef'llrehef well wnhln time and
hey had the requisite quahfcananfexpencnce

10. Messrs Abdul Mumm Khan Taufiq Asif, Misbahullah Khan, Ch Muhammad

-Shoaib learnec} ASCs have - adopled the arguments of Hafiz S.A. Rehman, learned Sr.

ASC.

11.. Having heard the learned counsel for the parties at extenswc Iength the quesuons
which crop up for our consideration are (i) whether the respondents were regular
employees of the Government of KPK, (ii) whether they had the requisite

' quahﬁcat:onfexpenence at 'the time 'of appointment, (iti) whether they had applied for

reinstatement within the cutoff period of 30 days as stipulated in section 7 of the Act and
(iv) what is the effect of our judgment passed in Muhammad; Afzal v, Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re-instatement) Act,

2010 enacted by Federal Government for ‘similarly placed employees of Federal

Government was held ultra vires the Constitution.

12 Firstly, we w:ll take up the issue as to whether the reépohdems were ‘regular
employees' and had the requisite qualification/experience at the- time of appointment.
Before proceeding with. this issue, it would be advantageous to-reproducé the very

. Preamble of the Khyber Pakhtunkhwa Sacked - Employees (Appointment) Act, 2012,

which reads as under: -

"Whereas it is eipediem to provide relief to those sacked employees who were
- appointed on_regular basis to a civil post in the Province of the Khyber

\ - Pakhtunkhwa and who possessed the prescribed qualification and experience

required for the said post; during the period from 1st day of November 1993 to the
30th day of November, 1996 (both days inclusive) and were dismissed, removed,
or terminated from service during the period from 1st day of November 1996 10
3 1st day of December 1998 on various grounds."

13. The intent behind the promulgation of Khyber Pakhtunkhwa-Sacked Employees
(Appmntment) Act, 2012 clearly reflects that it was a legislation promulgated to benefit
those regular employees sacked without any plausible justification enabllng them to avail

the same so that they may be accommodated within the parameters of legal attire. A bare.

reading of the Preamble of the Act shows ‘that it was enacted to give relief to those sacked
employees, who were appomtcd on ‘'regular basis' to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st day of November, 1993 to the 30th day of November,
1996 (both days inclusive) and were dismissed, remoyed .or terminated from service
during the period from 1st day of November, 1996 to 3Ist day of December, 1998.
Therefore, keeping in view the intent of the Legislature, it can safely be said that 10
_become eligible to get the relief of reinstatement, one has to fulfill three conditions i.e. (i)

the aggrieved person should be a. regular ‘employee, (ii}) he must have the requisite -

qualification and experience for the post during the period from 01.11. 1993 10 30.11.1996
and not’later, and (iii) he was dismissed, removed or terminated from.service during the
period from-01.11.1996 to 31.12.1998. At the time of heanng of these appeals, we had
directed .the learned Advocate General so also the respondents to provide ‘us a chart

. >
: .
P L3 3 e VL
: f ’&J/ 2
x ' >, L - N

1S
i"“h [T ST e .

-
Yo

8/30/2024, 9:00 AM

LS s ke & T AT R AT

P M

B s N A Y BRI P RETIETET XY -

N e ¥ A G LR S EIWS LR

}



Case Judgement

5of9

o

‘eligible to get the .relief ‘under the Khyber Pakhtunkhwa -Sacked Employees'

' argument of learned cournsel for the respondents Hafiz S.A. Rehman that the’ ‘respondents -
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containmg dates of appomtments of the respondents whethér they were 1egular
employees or not, their qualifications/experience at the time of appointment, dates of
termination, -dismissal or, removal from service and the dates on which they had filed
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appomtment) Act, 2012, The requisite data was provided to us through
various C.M.As. We have minutely fooked at the’ ‘credentials of each of the respondent
and found that except (respondent Asmatuilahin, Civil Appeal No. 1227/2020) none of

the respondents was appointed on regu]ar basis. Although a very few, like a dropin a-.

bucket, had the requisite quahﬁcatmn/expenence ‘had. applied within thirty days, the

cutoff period as mandated but one thing is common in all of them, that they all were daily.-”

wagers/temporary/fixed employees. The foremost and mandatory condition to become

(Appointment) Act, 2012 ‘was that the aggr;eved person should:be'a regular employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
employee ‘does riot meet!the mandatory condition to become eligible for réinstatement

that he should be a regular employee then even if he was dlsmlssed!removed!tennmated B
" from service, he cannot get-the relief of reinstatement because he has not fulfilled the -

basic requirement of the Khyber Pakhtunkhwa Sacked Employees ‘(Appointment) Att,
2012. Admittedly, the respondents were temporaryfﬁxedfadhoc,’contract employees. The
temporary einployees have no vested right to claim reinstatement/ regularization.. This
Court in a number of casés has held that temporary/contract/project émployees have no
vested: right to claim regularization.’ The direction for regularization, absorption or
permanent contiriuance cannot be issued unless the employee claiming regularization had

¥
been. appointed in pursuance of a regular recruiiment in accordance with relevant Tules
and against the sanctioned vacant posts, which admittedly is not the ‘case before us. This . "

Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has ‘categorically

held that ad-hoc, temiporary or contract, employee has no vested right of regularization -
and this type of appointment does not create'any vested right of regularization in favour -
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions

Nos. 210.and 300 of 2017, this Court has candidly held that the sacked employee, -as
defined. in the Act, required to be regular employee to avail the benefit of reinstatement

and-if an employee is not a regular employee his case does not fall within the ambit of the

Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012. So far as the

were regular employees and the term ‘temporary' refets to those employees who are on

“probatjon is coricemed, the sam¢ is misconceived. Permanent or regular employment is
one where there is no defined employment date except date of superannuatron whereas -

s temporary position is one ‘that has a. defired/limited duration of employment with:
specified date unless it is extended. If a person-is employéd against a permanent vacancy, -

there is specifically mentioned in his appointment letter that he will be kept on probation.
for a specific period of time but in the case of a temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff period of time or for the completlon

of a certain period either related to a project or assignment. The appointment letters of the '

respondents- clearly show that they were. appomted on temporary;‘ﬁxed bas;s and not on
regular basis.

14, Now we would advert to the second. quesuon as to whether the respondents had

the requisite qual1ﬂeatlonfexper1ence at the time of appointment. Although when none of
the respondents was a regular employee the question whether they had the requisite
qualification/ experience at the time of appointment or not looses its significance but
despite that we have carefully perused the particutars of each of the respondents and

" found that except 2/3 respondents none had the requisite qualification and experience at

" the time of appointment. Even otherwise, as discussed above, if an employee had the

requisite qualification/ experience but he was employed on adhocftemporary/claﬂy wages,

he could not eialm reinstatement under the Khyber Pakhtunkhwa Sacked Employees -
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(Appomlment) Act 201'?

15. The third question is whether the respondent.s had. applled for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act,

. 2012. Under section 7(1) of the Khyber Pakhtinkhwa Sacked Employees (Appointment)
¢ Act, 2012, to avail the benefit of reinstatement/ re- appointment, an employee had 1o file

an application within thirty days of the commencement of the Act i.e. 20.09.2012: Before
discussing this aspect of the matter, it would-be advantageous’ lo reproduce the said
Secuon for ready reference {t reads as under:- -

7. Procedure for appointment; -—(l) A sacked employee, may file an appllcat:on,
. to the concerned ‘Department within.a period of thirty days from the date of
commencement of this Act, for his appointment in the said Departmem - :

Prowded that no application for appointment received after lhe due dale shall be
entertained.” ; ,

16. In an unreported judgment dated 23.02.2021 passed in Civil Appeal No. 967/2020,
the respondent was appointed as C.T. Teacher on 25.02.1996 and ‘was terminated from )
service on 13.02.1997. After the promuigation of KPK Sacked Employees (Appointment)
Act; 2012, the reéspondent submitted an application for his reinstatement, which did not -
find favour with the department and- ultimately the matter came to thts ‘Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
reinstatement.within thirty days within the purview of Section 7 of the Act. It would be in
fitness of things to. reproduce the relevant paragraphs of the judgment of this Court,
which read as under:- .

: “Secnon 7 of the Act of 2012, requires an er'nploﬁ'ee to make an application to the
concerned department within a period of thirty days from the date of

: commencernem of the Act of 2012. The respondent did not apply under the Act of

© 2012 for his reinstatement rather on the basis- that some of the employees were
" granted benefits of the.Act of 2012, he also’ filed a writ petition taking chance of
_ his reinstatement. The very.question that-whether the. respondent applled under the
Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, for.that, the very fact that

the respondent has applied under the Act of 2012 l‘or remstatemem into service,

was not eslabhshed on the record. :

.. 7. The learned Additional Advocate General further contends that the respondent
was a temporary employee and thus, was also not entitled to-be reinstated into
~ service under the ‘Act of 2012. Such aspect of the matter has’not ‘been- considered
by the High Court in the impugned judgment. We, therefore, do not consider it
appropriate to examine the same and give our finding on it. The very fact that the
respondent has not applied under the Act of 2012 for being reinstated into service,
-Section 7 of the Act of 2012 ' was not complied with and thus; the High Court was
. not justified in passing of the lmpugnedjudgment, allowing the writ petition filed
by the respondent.”

(Underlmed to tay emphasis)

I? S|m|larly, i Civil Petition No. 639- P:"20]4 this Court has. held that in order 1
avail the benefit of reinstatement under the KPK Sacked Employees (Appomtment) Act,
2012, it is necessary for an employee to approach the concerned depanmem in terms of
Section 7 within thirty days and in case of failure, as per its prowso he would not be
entitled for appointment in terms thereof. We have noticed that except for a very few
respondents none of them have fulfilled the mandatory condition of applying/approaching v
the department. within 30 days after the commencement of the Act. i.e. 20.09.2012,
therefore, they are not entitled to seek the relief sought for. The respondenls who had
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applied within time were not regular employees, therefore, even though they had applied
within time but it would. not make any difference as they do not fulfill the. very basic
requirement for reinstatement i. e. that to avail the beneﬁt of reinstatement, an employee
should be a regular employee In.a number of ]udgments the superior courts of the
country have held that when meaning of a statute is clear and plain’ language of statute

" requires. no other interpretation .then intention of Legislature conveyed through such

language has to be given full affect. Plain words must be expounded in their natural and

. ordinary sense. Intention of the Legislature is primarily to be gathered from language

W7

used and atiention has to be paid to what has been said and not to that what has not been
said. This Court in. Government of KPK v. Abdul Manan (2021 SCMR 1871) has held
that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as-it is by assigning the
ordinary English language and usage to ‘the words used, unless it causes grave injustice

.which may be irremediable or leads to absurd situations, which could not have been

intended by the tegislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore (2021 SCMR 1617), it has been held by this Court that for the
interpretation of statutes purposive rather than a literal approach is to be adopted and any
interpretation which advances the purpose of the Act is to be preferred rather than an
interpretation, which defeats its objects.. We are of the view that the very object of the
Khyber Pakhtunkhwa' Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief 1o only those persons, who were regularly appointed
having possessed the prescribed qualification/experience during the period from

01.11.1993 to 30.12.1996 and were thereafter dismissed, removed  or terminated from.

service during the period-from 01.11.1996 to 31.12.1998. The learmed High Court and the
Service Tribunal did not take into consideration the sbove aspects of the matter and
passed the impugned.orders, which are against the very intent of the law.

18. On- the same analogy on which the Khyber Pakhtunkhwa' Sacked Employees
(Appointment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
(Reinstgtement) Act, 2010 for the sacked employees of Federal Government, However,
this Coéurt in the recent judgment reported at Muhammad Afzal v. Secretary

Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement).. -

Act, 20 10 to be ultra vires the Constltutmn by holding as under:-.

"Legislature had, through the Operauon of the Act of 2010, ‘attempted to extend
undue benefit to a limited class of employees---[n terms of the Act of 2010 upon
the ‘reinstatement' of the 'sacked employees', the 'status’ of the employees
¢urrently in service was violated as the reinstated employees were granted

- seniority over’ lhem---Legtslalure had, through legal fiction, deemed. that
- employees from a certain time period were reinstated and regularized without due
consideration of how the fundamental rights of the people currently serving would
be affected---Rights of the employees who had completed codal formalities
through which civil servants were inducted into service and complled with the
mandatory requirements laid down by the regulatory framework could not be
allowed 10 be placed at a disadvantageous position through no fault of their own---
Act of 2010 was also in violation of the- nght enshrined under ‘Art. 4 of the
Constitution, that provided citizens ‘equal protection before law, as backdated
seniority was granted to the 'sacked employees' who, out of their own volition, did

" .not challenge their termination or removal under their respective regulatory -

frameworks---Given that none of the 'sacked employees' opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one-that was past and closed; they had foregone their right
to challenge their orders of termination or removal---Sacked Employees
" . {(Reinstatement) Act, 2010 had extended undue advantage to a cértain class of
citizens thereby violating the fundamental rights (Articles. 4, 9, and 25 of the
Constitution) of the employees 'in the Service of Pakistan and was thus veid and
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v .- ultra vires the Constitution,”

[19. This judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 etc upheld the judgment by holding that . "the Sacked Employees (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitition of Islamic_Republic of Pakistan, 1973 and therefore void under the

_provisions of Article 8 of the Constitution." The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appomtmem) Act, 2012 shows that since the

- Federal Government had passed a similar Act namely. Sacked’ Employees: (Re- .
instatement) Act, 2010, the Government of KPK followmg the footprints of Federal-*’
Government also passed the Act of 2012. It would be in order to reproduce the relevant
poruon of lhe Preamble which reads as under:-

"Whereas the Federal Government has also gwen rellef to the sacked employees
" by enactment;

And Whereas the Govemment of the Khyber Pakhtunkhwa.has also decided to
appoint these sacked employees on regular basis in the public interest”

20. The term 'ultra vires' literally means "beyond powers" or "lack of power". It
- signifies a concept distinct from "illegality". In the loose or the’ wudest sense, everything
that is not warranted by law is illegal but in its proper or strict connotation "illegal®. refers
to that quality which’ makes the act itself contrary to law. Consmuuan is the supreme law
of a country. All other statutes derive power from the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
upon it by the- constitution, or contravenes any constitutional provision, then such faws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different Junsdlctlons and ope of the same has been .
- declared ultra vires the Constitution by the Apex Court of the country, then according 10
‘the dictates of justice; the other enacted on the same analogy also looses its-sanctity and
'elhueally becomes null and void. However, at this stage, we do not want to comment on
this aspecl of the matter, in detail. Even if we keep aside this aspect of the matter, as _
discussed in the preceding paragraphs, fhere is nothmg available on the record whach
could favour the respondents.

21. So far as the argument of Hafiz S.A. Rehman, learned Sr..ASC that as factual
controversy is involved,-these appeals are liable to be dismissed is.concerned, even on
this poml alone the impugned judgments are liable 1o be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters-pertaining to

* factual controversy can only be resolved after thorough inquiry and recording of evidence -
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
Revenue (2021 SCMR.1133). Admittedly, the learned High Court while passing the
impugned judgments had went into the domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeal No: 1213/2020 although
the respondents had filed the civil suit but they were not appointed on regular. basis and
most of them do not have the required quallﬁcatlon/expenence at the time of their

> .¢.. ppointment. Learned counsel had stated that no question of law of public importance

" within the meaning of Article 212(3) of the Constitution of Islamic Repubtic of Pakistan,

1973, is involved-in these appeals.. However, this argument of the learned counsel is
misconceived. The question of applicability of Article'212(3) of the Constitution arises
only when any party has, approached this Court agdinst the ]udgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the case here, therefore this has no relevance in the present proceedings. Even in the
aforesaid Civil Appeals the respondents were neither regular employees nor they had the
requisite qualification/experience at the time of their appointment nor had they fi filed the
application within thirty days within the purview of Section. 7 of the Khyber
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Pakhtunkhwa.Sacked Employees {(Appointment) Act, 2012, therefore, as dtscussed in the
precedlng paragraphs, the learned Service Tribunal could not have dlrectcd for their
reinstatement. -

22. Mr. Fida Gul, learned counsel for the respondems in Civil Appeal No. 1230.'2019

“? had contended that both the respondents were -appointed on regular basis in Khyber

Agency at the relevant time, had filed the application within'time and had the requisile
qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (e} of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could-not legislate-for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequenily promoted to, the post of Worker
Superintendent (BPS-09) but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
llyas is concerned, he was appmnted as Store Munshi in FATA but we have been -
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appomlment as Store Munsht on 26.12.1995 was irregular.

23, We have found that so far as the case.of the rcspondem Asmatullah in Cwnl
Appeal No. 1227/2020 is concerned, the same is different.” Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, D1 Khan but subsequently,.hé was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had- the requisite
quahf‘cauonfexperlence and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the -commencement of Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012, therefore, to his extent the impugned judgment IS llable to be
maintained.

24, For what has been discussed above, all the appeals eﬁc‘ept Civil Appeal No.
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal

. Ne. 1227/2020 is concerned, the same is dismissed. : N iV

25. Before parung with the judgment, we observe with concern that in a number of
cases the statutory depanmems due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity of thé service. It is often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law. It is invariably true
that an employee uriless ‘given a peace of mind cannot perform -its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973. An employce
who.derives its employment by virtue of an act or statute must know the contours of his
employmenl and’ those niceties’.of the ‘said. employmeni must be backed by statuidry
formation. Untess rules are not framed statulonly it is against the very fundamental/
structured employmem as it must be guaranteed appropriately as per notions of the law
and equity derived from the Constitulion being the supreme law.

MWA/G-5/8C - o - Order accordingly. ’
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Dcpuh: mmdor (Llli[;'\llon)

A, Deputy | pireetor (Esiab Female- W e
l‘cpul\‘ meﬂor (Estah Fernale II} : o o . '_ R

5.

G. tegal mp:m*entatwe (Local Dnreclorate)

7. nrsmcttdm:atmnOlhcer(Male)Mardan T L .
] Dusm::tdu:auonomcer{Male}Swal . . _' o oL i*fs;..-\
Q. Dnslnc: "ducatmn Olt" cer (Male) Shanglé; o .

1% Dnsmct Edu:auon Ofﬁcer lMaIe) Charsadda
11 Dcpul\- D:smct Educanon Ofr cer: {Male) (Nowshera)

c-tatlon of 3 few verses from the Holy Quran The chanr brief the . "

The mcetu‘g started w:th the ie
the followmg decnslons were

era thread bare dlscusston,

LR
-

) The ap;m.atmenl orders already |5sued bv the- D[Os concerned where%n the condition of

‘actlwnng ttlhe prescnbed quallﬂcatlonf tfaining wnh:n next 3 years from the date of thur‘

respadm? appomtmenls agamst‘ various teaching cadre posts in the Depanmem was'

, memmwd if ot rull”lled by the emplOYEES Wlthiﬂ the prescnbed sttpulated period of3 years,’
' then thenr appmntmenl ordersf Nonhcalions are hable to be wlthdrawn wuth |mmedmp L
eifect. ' ‘ ’ Sl :

b Al the Mm:t Educatnon Ofl"cers (Malef I‘emale) are direcled lo Implement Immednately tho

' Juc?gmeni dated 23—01 ?022 rendered Iiv cwll appeal No. 759/2020 and others




-l

- Leglb _pv No 41

._‘Distr_ict:édvucation‘_()fhoeth‘l) Mardan’ /72”7 A( 9’/ /

Whereas, reference to the Honourable Supreme Court judgment in CIVI| appeal No.759/20, etc

dated 28. {.)1 .2022 all the judgments passed in favour of sacked employee are set a5|de as appeal

no. 1227/2020 are allowed in the |mpugned ]udgments are set asrde

AND WHEREAS, in the Iight of the meeting mingles of the'directorate: of E&SE KP dated

- 12/ directed that, AII the district educatron oﬁ” icers (Male and Female) are directed to

implement immediately the Judgment dated 28/01/2022 rendered in the civil appeal No
759/2020 and others, now therefore in compllance to meetrng mlnutes 1ssued by
directorate of ESSE KP dated 12/08/2022 and the judgment of Honourable supreme court

' Islam Abéd meetmg about Mr. Kamal Ahmad PST GPS ‘Shah appointed under writ

petition no 602- PP/2015 Judgment announced on 20/06/2017 is hereby removed from
service' wrth lmmedlate effect under the Honourable supreme court Judgment dated
28/01/2022 in the Cwll Petmon no 759/2020 etc.

. (2ulfiqar ul Mutk)
District Education Officer
. (Male) Mardan

Endst. 3638/Gsar:ked/ Doted: 05/9/1022 -.
Copy forwarded for rnformatlon and necessary actton to the

Secretary E&SE Education Khyber Pakhtunkhwa Peshawar :
Director E&SE Khyber Pakhtunkhwa, Peshawar
"DAO Mardan . | CoL
Head Master concerned * Tooe
Official concerned. )

LT

VAW

S sdl
District Education Officer
{Male) Mardan

et
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{7 ¥ OFEIG QF TE IE DISTRIGT EDUCA rion ornccn {MALE)
S | | M/\BDA ST =
NOTIFICATION .o S ST

- - 4

i i arder of the foilow g centeludite o ht'l:'hl m by u'duuum\r the vercant et of I'SE, . Brs.

1]
12 el 13300600 301200 fived plus nviid: athnvances i ditissthde un ber tie rales on dedhol bmn o
cutats et 4 pmiehee fh. vanahng jmlicy ol t'uu vircted umumm'm‘m OIS hmu centfre 1 Necke n"( mpfoyee

-

qparitt o the £ i ‘nsd Cotndtbents given “hetem vl effect from the dine uf I fukig vve e hen e

14

Jﬂ.‘ " . . K . .
i L ) . _ -
S.No.[Name , . :_ Father Name " "JSchool'where appo nled ' Reitdiks
1 |Zubiar Shuy fousaf Khan " |GPS Satd Rasan Boado |5, w-ﬂai . AVPST Post
2 |daved Knan o Haslum Khan ¢ EGIS Xuta Oved Rustant - _AVPST Post
3 poumormaut .-m"iq " |Abdul Shaxoot . |6PS Surkh Giten . (Raz3alng A VPRSI Fost
4 |Lawg Zueign o Nabi Raliman - GPS Ihr Abad Rupgm - ° AV PSI Post
5 |Fage Zaman i Gul Zaman - -[GPS Pif Abad Hustam - . AVPST Post
G |Kamal N\mn.E .__ Arsala Khan-* S GPS Kotatpon flustdym ’ A VARSI Post
Terms & Condition: e
! The appounimen: vt bo subject to the cordilon of decson vl Suprome Cowt o Paaslon in the bght of CHLA
oftcady pendity o 1ho appoal cf depastgient «$ otcpUIcd Uy the Honorable Supr uno Court of Pokiglon, )
thon appouneet shatt stand cancelled w o f e date of :smaﬂcu .
2 N TADA ele < arosed ‘) o .
3 Charyo togort shwos o submited to aft r:o:wcmud v
¢ Tocu appouit ivud e Subject 18 the cunditions thal the« t:crtr{.-c::u-:/ documun!s { nd damsciio snoum o ve:rdiad (10
the concernct! Auttanty beforérelease of tties Satary s tha,tght of Scznon 3 of the sard Act
5 Tirey eall Do o100 by Suth m’ﬁml :eguinhms a5 iy be 183000 oM. 14nd’to tume by the Govt

6 Thoir appomprawe! s been Made in pursuanco of Khyaomalrmunnhm Sock employ2e’ (uppuimment} Act ?0" 2
hence under s 5 ol Hio soxd uct ho shall ot ontiled to ¢laur} ony kind of seonty, promolion and cil*er bOck br.'m.‘f-rs
Thoy vall proct.e,s Heolth and Age Corﬁhcnlo from the M/S of O H.Q Mordan

-~

| 8 (00N wpE.dT T as Boon mado pursuance of Khyncctpaﬂltuuhkwa Sacke § Employee Act 2012 hunce

urder sechon 4 uf 1::¢ sand Act tho poned dunng which troy, ramamed dreanssod romoved of lxmentod from senice
11 thy Y2l ot tes Lupainionont Sholl itove Been Jufamantuity. mm:cu

They Shoukt 1€ 11 bndr. post witin 15 days of o issudnce of this Notificchion, tn ~axe of fafufo to ju b 103 wilng 15

.9 tops ofthe v oo 12 af IS nehhicaton ms “appostment vl orptm aufomau-.my ‘and 1o subscquent apee’ ol shall

bu utHertaine e . ; -

10 Thew pay vall in rc:c.:scd afmr mo vordicatron of tus docba;wm by tine SDEQ/H &VPrmepaI ¢concemed

I In caso theirdns decuments are found Iakc/bogus on venhc.mon oot issUng ar munfy tho Sorvico of the uthealwill oe
terrnaled amu fuyat aclon be token agamsi-tum under tho !.'m. N N ~ '

The SDEO/Pmlcer'm A concamed sould furmish @ camm:alo to tho offoct-that hc conchdate has jomad the posf or

12 oihanwisa ufivs 15 days of tho issuo of his postmg ordor’ . v,

13 Their servces s.an | ¢ terminated ot any umu th €35C 0] Ius nc:formdnr.c 15 founo:unsatistaciory. in case of mllccﬂducl
he vall 6 pree. o a <l under 1o rukes !rarned from to bhy to l!mn
incaseof tc-nynn 1on IheyMe wjitRoma lns une montlvpror Nolict: io me Depa unenl umcr\ ase he val tefdit ane

monin paylatre s to Government Troasury . '

15 In case of hawsar no professional quakhication, the sam: may b c..lameu waln 03 yeurs after issumg ol (ks crder

oinennse opa3 nwint vall be automalievally stand cancetied . I
16 Tue cotnpotan. Lulbanly resumes the nght Lo reculy ihe e:ruts!nmnssmn X1 any nileofetserved Jl any stagi stant

Q101 1S5U88 Soor Jeynly i . g ("

runz AL! KHAN)

OIS FRICT COUCATION OFFICER
(RIALE) MARDAN

Endst No.__ 68/ l o Pry Br.mch Dnrud" r(,-'_' - / rzorg’

Copy fdnvardad for Wfformation and necessary acnon o e - )

1 Dwector Elementiry 8 Secondary Education Kiiyber P.Jknrunk!w.'a Poshawor {
2 Distrct Accunat Qfficer Mardan _

3 SDEOA} Miudan . : ’ s

4 Ofthicral Concetinxd ' . " )

OIsTRe L CA no. DFFIC['R

aTTSTER L
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j"s

‘wi .




P e s mers = wmap -

: COpy for 1nformatlon e . _
1.'SO.(Litg) Secretary E &DSE Khyber Pakhtunkhwe PN

Better Copy

- OFFICE or THE DISTRICT EDUCATION OFFICER (MALE)
o " CHARSADDA. -~
OFFICE ORDER ... |

, In conUnuahon of tlns ofﬁce order v1de Endst No 14300-
15 dated 09.12.2023, the: office order issued vide this office -
Endst; No- 13885 933 dated 30.11.2023 is hereby held in
abeyance with immediate effect till umforrmty and further
' ‘orders of the hlgh ups throughout the provmce :

' (Dr Abdul Malk)
o - . DISTRICT EDUCATION OFFICER
*(MALE) CHARSADDA '

Endst; No-14356-61: - = .. 'D'ate_d312.12_.2023,'j

2. Director E &SE Khyber Pakhtunkhwa
3. DMO (EMA) Charsadda. |

"~ 4. All the DDOs/SDEOs concemedl

. DAO Charsadda SR

DISTRICT EDUCATION OFFICER j.::“'
(MALE] CHARSADDA S




——

No.759/2020,1448/2016 ETC (SACKED EMPLOYEE
foltow up meeting minutes issued vide No.SO(LIT-)

FFICE OF THE DISTRI

LE) CHARSADDA

o EDUCA OFFICE

s
OFf{ CE ORDER:

In pursuence of the judgement of the Hon'ble Supreme Court delivered in CA.

S) announced on dated 28/01/2022 and the
-B&SED-759/22-(22.47)/22-Decided, on .

dated 1371172023 about sacked employees held under the Chairmenship of worthy Deputy

Segretary E & SED and the Provisions/Cenditions laid d
specifically section 2(g) of the said Act and while nol fulfi
the appointment orders issued in different writ petitions,
sucked employees are hereby terminated / withdrawn with i

g

own in the Sacked Employees Act, 2012
{ling the provisions of the Sacked Act
service appeals and civil suits’ of the
mmediate effect in the best interest of

ublic.
S.NO | NAME FATHERS CNIC DESI | SCHOOL NAME
NAME - G:
1 SHAH SAMANDAR 1710103932125 | TT GMS FAQIR ABAD
ZAMAN KHAN MAJOKI .
2 MUHAMMAD | ABDUL - 1710287237903 [ STT | GHS RUSTAM KHAN
MUBARAK HALEEM KILLI ZIAM
JAN .
3 MUHAMMAD | ABDUR RAHIM [ 1710189598401 {TT GMS SAADAT ABAD
NAEEM )
4 MUHAMMAD | ABDUL 171012683573t | TT GMS JAMROZ KHAN
ARSHID QADEER KILL!I
5 |NAUSHAD | SHER 1710243469215 | TT | GHS GHAZGI
KHAN BAHADAR . .
6 INAYAT ASLAM KHAN 1710235585845 TT GHS GANDHERI
KHAN ' -
17~ FARHAD ALl | GUL SHARAF 1710103071243 PST GPS AMIR ABAD
) RAJIAR -
8 NAUROZ TORSAM KHAN | 1710103167433 | PST | GPS PARAO
KHAN : NISATTANO. 2
Q9 MASOOD JAN |.FAREED GUL 1710] 12769983 PST QPS HAJl ABAD
. UMARZALI '
10 MUHAMMAD | FAZAL GHANI | 1710119304751 | PST GPS SADAT ABAD
ISRAR - ’ i
H MUHAMMAD NISAR 1710103183763 | PET | GMS DHAB BANDA
2AHID KHAN | MUHAMMAD : R
12 MUHAMMAD | SAID GHULAM | 1710211568385 | PET | GHS HARICHAND
HAYAT . . toe
13 NAVEED ABDULLAH 1710102658251 DM .| GMS GUL ABAD
ULLAH )
14 INAM UL AZIZ UL HAQ 1710211552639 | DM GHS TANGH
HAQ
15 AKHTAR ALl | SHER 1710103024485 | DM GMS SHABARA
MUHAMMAD L S
16 MUHAMMAD. | MALAK NIAZ 1710103993119 | DM GHS ZARIN ABAD
TAHIR '
17 MUHAMMAD | SAID JAN 1710211643243 | CT GHS SHODAG
SHAH ! -
18 ASLAM ANWAR KHAN °| 1710103754123 [ CT * | GHS KHARAKALI
KHAN . .
19 FARHAD AL] | UMARA KHAN | 1710202474321 |CT GHS HARICHAND
20 SHAH FAISAL | NOOR 1710225971029 [ CT GHS GANDHERI
RAHMAN R
21 BEHRMAND ABDUL 1710103814745 CT GHS GUL KHITAB («L’
MANAN - -
22 KIFAYAT MUHIB ULLAH 1710253877431 CcT GHS MARDHAND
ULLAH T

>

- v
"t-:n



1710102851097

GHS MUFTI ABAD

1. SO (Lit-T} Secretary E&SED
> 2.z, Director E&SE Khyber Pakhtu
3. All the D.D.Os / SDEO3 concerne
individual with the District Accounts Office.
4, District Accounts Officer Charsadda.

S.

Copy for information 10 the:

Office file

23 | SAJJAD MUHAMMAD CT
HUSSAIN AKBAR _

24 _JSHAH HUSS'AINZ.AD?& 1710268675369 | CT .. | GMS JAMROZ KHAN

1t HUSSAIN ' KILLL -~ .

25 | SALEEM UD FAZAL 1710298045135 | CT - | GHS-ZUHRAB GUL
DIN MUHAMMAD R . |KILLY- -

26 | BABAR . ASHRAF KHAN | 1710274449589 - | CT | GHS BEHLOLA
ZAMAN . :

27 |MUHAMMAD | ZAFAR KHAN 1710102571823 [ CT GMS AJOON KILLI
JABIR KHAN : : :

53 | YAHYA JAN | SARDAR KHAN | 1710102788631 CT - GMSOCHAWALA

29 | MUHAMMAD | ABDUL 1710283535895 {CT |GMS CHANCHANO
ISRAR KHALIQ . KHAT . .

30 {"JLARMAN MOEEN ULLAH | 1710256248653 |CT | GHS GUL- KHITAB

LAH : :

31 | MIAN MIAN 1710103193697 | CT GHSS SHERPAD -
QAMBAR ALI | SANGEEN AL ' CHARSADDA  : “T
SHAH SHAH - - & . .

57 | SHERAZ BAD | FAZAL .- | 1710102783353 | CT GMS UMARZAI
SH MABOOD . _ 1l

33 | AFSER ALT | SABZ ALl 1710103925613 | CT | GHSMSJARAKILLI,

CHARSADDA

34 | NAVEED JAN .| AHMAD JAN 7710146973527 | CT | GMS OCHA WALA

35 | NASEER ISANUDDIN | 1710176076473 | CT | GHSKULA DHAND
UDDIN - :

36 | HANIF HABIB ULLAH | 1710103681193 | SCT GHS KULA DHAND
ULLAH ‘ ' - :

37 | ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG

: SADAT . - | BADSHAH

38 -| AMIN ULLAH .| ABDUL (1710266787433 | AT GMS CHANCHANO-~-‘

: MATEEN _ : KHAT. | -

39| ABDUR ° FIRDOUS 1710103139537 | AT GHS WARDAGA
RAHMAN KHAN C

a0 | ROOH ULLAH | MURTAZA 1710185754109 * | AT GHS DILDAR GARHI

a1 | ZARID AL! MUSLIM KHAN | 1710102910429 | AT | GHS TURLANDI :-

a2 | SHAFIQ MUBAMMAD | 1710163030361 1]C GHS MATTA
‘AHMAD FAQIR MUGHAL:KHEL NO.
33 | NOORUL MUHAMMAD | 1710273122837 |JC GHS ZIARAT KILLI
BASAR ANWAR L .
(DR ABDUL MALIK) :
DISTRICT EDUCATION OFFICER.
l‘_ - q 373 . (MALE) CHARSADDA
Endstt: No _/ 2 88> /Date _ 3¢ // Vi . 023

nkhwa Peshawar
d are directed to further process the cases ot‘ every

~a
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16.
17.
18.
19.
20.
21.
22.
23,
24,
25.
26.
27.

28.

20.

30.

31.

M

;
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EX-PST Bakhtshali District Mardan.

Laiq Khan

W

Ex-PST R/ 0 GhanKapora District Mardan.

Abbas Ali

EX-PST Bakhtshali District Mardan.

Zubair Shah
Ex-PST Takhtbhai DlStI'lCt Mardan.

FaqirZaman
EX-PST Narshak District Mardan.

Qayyum Khan
EX-CT Tahkhtbhai District Mardan.

Javed Khan

AbdurRehman
Ex-PST Mangalor District Swat.

Amin Mubhammad
Ex-PST R/o Bankot D1stnct Swat.

DuNawab

Ex-CT R /o Matta District Swat.

GulZada
Ex-PST R/ o Ghabraa.l Dlst:nct Swat.

, ZebUlHaq A -
Ex-PST R/o Mmgora D1stnct Swat.

| ShujaUllah A

. Ex-PST D1smct Shangla

P

SherAlam.

'Ex-AT-R/o District Bunner.
‘Syed Ghafoor Khan |
Ex-CT Karpa District Bunner

Adul Salam

Ex-AT R/o District Bum_ier.
‘MehrBakht Shah |

Ex-CTR / 0 Ghagra DlStI‘lCt Bu.nner

-

 EX-PST R/o Takhtbhai_District Mardan.




- VERSUS

1. Govt. of Khyber Pakhtunkhwa,
- Through Chief Secretary Govt of KPK, Peshawar.

2 Secretary. Education
(Elementary -and Secondary Educatlon] -Govt. of

Khyber Paldmmkhwa at Peshawar

3. Director Educatmn
~ (Elementary “and Secondary Education), K.hyber

Pakhtunk.hwa at Peshawar

sttnct Education Oﬁ'icer(Ml D15tr1ct Nowshera
District. Education Officer(F) District, Pcshawar
. District -Educatip_n__.Oﬂ"ic__ar(]}fI] District, Mardan.

. District Educati_dn- Ofﬁccﬂrl_M]- District, Swat.

. District Education Ofﬁcer(M) District, Shangla.

. District Education 0fﬁcer(M) District, Bunner.

10.District Education. Oﬂ'icer(M) D1stnct Charsadda.
................. Respondents

TR SRS B~ Y, PN

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC.OF PAKISTAN, 1973. - P

Respectfully Sheweth;

Petitioners very humbly pleads to invoke
constitutional jurisdiction of this Honorable

o s ppkaemyCourtaasdollowreguibinr < 3k kv

Facts leading to this Writ Petition:

1. That the petitioners are law abiding citizen of. . ¢
. Pakistan and are permanent residents of the
Districts mentioned aboveof Khyber Pakhtunkhwa. -~ /Eﬁ\t&

*®

3
TTIORLR W TR

ATTSTED




2.

.; /

—

il N
That nut:tally -the petmoners were appomted after
‘observing: all legal -and, ‘coddle .formalities on
different  posts In Educatlon Department, Khyber
Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted against their respective
posts. :

. That after . their. appomtments petmoners WETe
. satlsfactonly and devotedly performing their duties

for years'to  the entire sansfacuon of their superiors

but with the .change of pohtlcal government, the:

-successor ‘government out:of sheer reprisal and to
settle scores with the' previous government,
terminated the services ‘of the petltloners vide
different orders.

.That in the year, 2010: and 2012, the 'Sacked

Employees. (Remstatement Act} ' Federal

. Government -and~Provincial Government of Khyber

Pakhtunkhwa were enacted’ andin pursuant to the

- said legislation, a number of employees were

reinstated, however the petitioriers ‘along with
others approached to the Hon’ble High Court
Peshawarand Khyber Pakhtunkhwa  Service
Tribunal by filing.different wnt petitions/Appeals for
their reinstatement which were allowed accordingly.

. That therespondents department impugned the

orders/judgments of the. Honble High Court
Peshawar and Khyber ~Pakhtunkhwa Service

_ Tribunal before the august Supreme Court of

Pakistan and resultantly the appeals of respondents

- were allowed wvide judgment dated 28-01-2022,

L

where after subsequent Review: petition was also -
: ,,chs:mssed It is pertinent .to. mentloned here that the -

case of. “Muhammad Afzal vs - Secretary

_+ Establishment” reported in 2021° SCMR' page-
1569 was: re\newed in the'case of “HidayatUllah
~ and others \CE Federation of Paknstan” reported

in 2022 SCMR page-1691t_hough r_he same review
. petmon was dismissed; by the ] august Supreme
Court of Palﬂstan however certam relief was granted

. u'
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to the beneficiary employees which is reproduced as
under;

‘The beneficiary - employees who "were holding
~ posts  for- which noaptitude, scholastic or skill
test was required at the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
. when they were termmatedby the judgment
under review;

(i) All other beneficiary employees who were
holding posts on theirinitial termination {01-11-
1996 to 12-10-1999) which requiredthe passing of
an aptitude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere occupying on the date of their initial
termination. _

However, to remain appointed on these posts and

to uphold theprinciples - of merit, non-
discrimination, transparency andfairness expected -
in the process of appointment to publicinstitutions -’
these beneficiary -employees- shall have to.

undergothe relevant test; applicable to their posts,
conducted .. ‘by .theFederal " Public Service
Commxssxon within' .3 months - from thedate of
recenpt of this judgment o

(Copy of Judgment dated 28 01 2022 is
attached as ANNEX A) '

l

' 6. That in hght of. the Judgment -of the august Supreme

"Court  of - ‘Pakistan " a meeting regardmg the
.appointments of sacked -employees 'of E & -SE
Department Khyber Pakhtunkhwa Peshawar - was
held on 12:08.2022 wherem the followmg demswns
.were ‘made;

“a). The appomtment order already issue
by the  DEO’s concerned wherein, the

. condition of- acquiring . the prescribed

qualiﬂcation/trammg withm next three

years- from the. date . of their respective

appointments against vanous teaching
" cadres posts. in’ the department was

LY

-

-




o
@

mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, ‘their appointment
order/notification are liable to be

- withdrawn wifh immediate effect.
. b). All the- Districts Education Officers
(M/F)., are - dzrec_ted “to implement,_
_'_immediately the ' - judgment  * dated

. 28.01.2022- rendered in civil appeal No-
759/2022 and others”

(Copy of minutes P meeting e dated
12 08 2022 is attached as ANNEX )

7 Thatm pursuance of’ the _]udgment of the, Hon'ble
- Supreme Court of- Pa]nstan, reSpondents termmated
the pentwners along w1th others from- their semces,

however later on the competent authority concerned

kept held.in abeyance the termination’ orders mostly'
-of their employees and allowed them to keep and

continue their respective duties, but the petitioners
“having prescribed qualifications/trainings against

their respective post have .been depnved from
~ service and dlscnmmated too.

(Copies of terminations order. along with
- other necessary documents are attached as
ANNEX-C).

8. That the petitioners approached to the respondents
concerned - for their reinstatement into their
respective service. but. of- no avail, hence the
. petitioners - feeling :gravely aggrieved and ' dis-

- satisfied of the illegal and unlawful discriminated
acts, commission and omission of respondents i
while having .no- other altemate or efﬁcacious

- remedy, the petitioners are constrained to invoke
constitutional ‘writ jurisdiction of this Honorable

. Courton following grounds. and reasons amongst
others:

Grounds warranting this Writ Petition: - .




\J\/f'((

Impugned acts and 0m15510ns of the respondents in
respect ' of termmatlon “of:. the , petitioners (hereinafter

impugned) are liable to be declared dls"runmatory, '
illegal,unlawful, without lawful authority and of no legal :

effect:

A. Because the respondehts “have not treated the

_ petltzoners in accordance with law, rules and policy
on subject and acted m violation of Articles 4 and
10-A of the Consm‘utmn -of Islamic Republic of
Pakistan, 1973 .and u:ﬂawfu]ly terminated the
petitioners which is unjust and unfan- hence not
sustainable in-the eyes of law.

B. Because the p_etitioners are 'ﬁJlﬁlh'ng the condition of

" acquiring the prescribed qualification/training
against their. respective posts/ cadre in light of
minutes of the meeting-dated 12-08-2022 but even
then the petitioners have been terminated by way of
.implementing the conchtlon-bwrongly of the minutés
of the meet:mg ibid.

C. Because the other colleagues of the petitioners on
the same pedestal are servin'g_ and performing their
duties regularly, however the petitioners have not

~only been discriminated but also deprived of their
service and service benefits/emoluments.

D. Because this conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it
is also an example of misconduct and
mismanagement on the part of the Respondents

- which needs to be judicially handled and curbed, in
order to save the poor petitioners and provide them
an opportunity ofservice and with the enjoyment of

all service benefits with allfundamental rights,’

~which are provided in -the ‘Constitution of Islamic
Republic of Pakistan 1973.

E. Because the petitiohers belongs to poor families,
: havmg minor children- and are the only person to
{earn hvehhood dor their’ fazm.hes so the illegal and

. «unlawful act of the’ respondents has fallen. the

- _petitioners -as’ well as itheir- families in a great

s
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financial crises, ,;so needs . interferences of this
~ Hon’ble Court on humanitarian grounds too.

. Because unless an orde1 of the setung aside of the
termination of the peutmners is not issued and the
' petitioners are not reinstated, serious miscarriage of
justice would be cause to the petitioners and would
" be suffer by the orders of the respondents which are
fanciful, suffering -from - patent perversity and

“material -irregularity, needs correction from this -

Hon'’ble Court.

.Because the petitioner had been made victim of
* discrimination without any just and reasonable
cause thereby offending. the fundamental right of
the petiioner as provided by the Constitution of,
1973. . '

.Because the petitioner in order to seek.justice has

been running from pillar to post but of no avail and,
therefore, finally had been decided to approach this -
Hon’ble Court for seekmg justice as no other

‘ adequate and efficacious remedy avallable to him.

.~That- any other relief, not speciﬁcally _prayed, may
also gracmusly be granted 1f appears Just necessary
'Aand appropnate S

- IT IS THEREFORE cVERY HUMBLY PRAYED
.that on acceptance of tl'us wnt petltlon "this Hon'’ble
" Court may - very magnanmously hold declare and
~.order that; - }" '

t
v

i.  Petitioners.areentitle for reinstatement

into 's'ervice' Wlth * all - other service
emoluments m light of .conditlon |a| of
minutes of the. meetlng dated 12. 08 2022

as the petl_tmne_ljg were: d.iscnmmated.

i, Declare the termmatxon -~orders - of

_petxt:oners l.l.legal and unlawful and are to
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i

ii.

iv.

o~ .

D

‘be  set aside . being . basedl on

-discrimination as 51m11arly placed

employees were allowed to continue their

services '_in_ . department of the

regpoqdent_s.

Extend the relief granted in case tltled

"‘HldayatU‘llah and others vs Federatlon_
of :Pakistan”’ reported in 2022 SCMR'

page-1691 to the p‘etltioners

-Cost throughout

Any other rehef not 5peciﬁcally asked
for, may also be grant to the pet:txoner if

'app._ea,r_ Just, necessary and app_. opriate.

INTERIM RELIEF:

By way of interim relief, during the pendency of this
Writ Petition, Respondents may_kindly be retrain from

filling up the subject posts till. the final adjuchcatlon of

this Wr:t Petmon

PETITIONERS
Through '

‘Muhammad CA:I?S .Jan,
‘Advocate, H1gh Court,

Peshawar

Dated: 03-04-2024

CERTIFICATE.
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ESHAW H COURT, PES

-ORDE SHEE

their appeal ./ representation’ and; sent. it to

Date of order | Order or other pmcoedmgs wn.h 51gnnture of Judge or .
ar proceedings Magtstratc and that of parties or counsel where necessary.
. 2.
) 27.06.2024 | WP No2080-P/2024 with IR,

Present: Mr Muhammad * Arif Jan
" Advocate for the petitioners.

 EEREAER

4

M ATTIQUE SHAH, J Leamned counsel

upon hlS second thought, stated 8t the bar that

the péﬁ_tioners would be satisfied and; wouid npt

press the instant petition, provided it is treated as

[*s

responderﬁ # 2 for its decision.
2. Accordingly, we treat t_his' petition
as an appeal { representanon of the pcutloners

and; dnrect the office to send it to the worthy
Secre_tary 1o Govemment -of’ Khybcc
Pakﬂmnkhwa Elemenmry and; Secondary
Educauon Pcshawar (respondcm # 2) by

retfumng a copy thereof for record for- its

dccusnon in accordance with - law lhrough 8
speakmg order wnhm 30 workmg days
] posiﬁvcly, aﬁer receipt qf ceruﬁed copy of _thls

order by affording due opporfuriit'y of hearing 10

Y
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" | Dated: 27.06.2024.

the petmoncrs in the Iarger interest of Jusuce
i

the above terms.

Annonnced.

3. " This petition stands dlsposed of in

.
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WAKALATNAMA

IN THE COURY OF /4‘/'" Sorvice %'M@W

. - Plaintifl{s}a
/4 i / 414”” AZ - Petitioner(s}

. Complainant(s)
VERSUS -

qﬂ | Defendant(s)

Selattu  od, ot P

By this, pow'er-uilattorney I/we the sm;%jé the above case, do herehy
constitute and appoint MUHAMMAD ARIF_JAN Advocate as my

attorney for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer oath and do ait lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
document_ss' and-money-from the Court or.the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
pravided that, if the case is heard at anyplace other than the usual placc of .
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us. '

LY

Accepted.

Muhiammad Arif Jan
Advocate High Court

0333-2212213
Bc No.10-6863

vo.com.
Office No.212, New Qatar Hotel,
G.T Road, Sikandar Town,
Peshawar.




