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' 24/10/2024

the appellant.

"Order or other proceedings with sign‘a‘tﬁ}e' of j.udge

_ The appeal of Mr. Muhammad Fariddon Khan
resubmitted today by Mr. Muhammad Arif Jan Advocate. It is
fixed: for preliminary hearing before Single Bench at

Peshawar on 31.10.2024. Parcha Peshi given to counsel for

By order ol the Chairman

Jl




No._']c??/ /lost/2024/KPS T

This is an appeal filed by Mr. Muiﬁénﬂméd I'aridoon Khan today on
30.08.2024 against the order dated 24.08.2022 against which he (iled Writ Petition
before the Hon'ble Pcshawa'rl'l--ligh Court Peshawar and the 1lon’ble liigh Court
vide its order dated 27.6.2024 treated the Writ Pelition as deparumental appeal/
representation for decision. ‘Ihe period of ninety days'1s not yel lapsed as per
scction 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which 1s
premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original 1o the appellant/counsel.
The appellant would be at liberty to resubmit fresh appeal after maturity of cause
of action and also removing the Tollowing deficiencics.

1- Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Scrvice Tribunal rules 1974.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal are unatiested.

4- Copy of impugned termination order dated 24.08.2022 in r/o appellant
mentioned in para-6 of thc memo of appeal is not attached with the
appeal be placed on it.

5- Copy of W.P in respect of appellant is not attached with the appeal be
placed on il ‘

Dt._{_;&/ o 12024,

SERVICE. TRIBUNAL
KHYBER PAKIITTUNKHWA
PESHAWAR,
Muhammad Arif Jan Adv. '

Hich Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAI.

PESHAWAR.
2]
SENICE Appeal Nogw CjO‘/Z(Jzt‘.

Muhammad Faridoon Khan Ex-CT R/o Pashtunghan
District Nowshera. -

weens Appellant
VERSUS

‘1. Secretary Education |
(Elementary and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar,

2. leector Education

(Elementary and Secondary Education), Khjz‘ber;gm .

Pakhtunkhwa at Peshawar
3. Dlstnct Educatlon Officer (M) D1str1ct Nowshera.

... Respondents -

~ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBU NAL ACT, 1974.

. Respectfully Sheweth

Appellant very humbly pleads to invoke the_'
jurisdiction of thls I—Ionorable Tnbunal as
follow; :

Facts leading to this appeal:
| 1. That initially the Appellant was. appointed after .

observing all legal and codle formalities as CT in
Education Department Khyber ' Pakhtunkhwa on

07-01-1995 and was posted against his. respectlve”"' »

post.

2. That after submitting of arrival report, the Appellant
was satisfactorily and devotedly performing his
duties for years to: the entire satisfaction of his




lf'-u

- (D

" superiors, but with the change of political
governmert, the successor government out of sheer
reprisal and to settle scores with the prev1oﬁs
government, terminated the  services of the
Appellant vide order/notification dated 27-06-1997.

| 3.That in the year, 2010 and 2012, the. Sacked

Employees  (Reinstatement Act) of Federal

Government and Provincial Government of Khyber -

Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appella.nt along with others
approached to. the Hon’ble H1gh Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

. That the respondents department impugned the

orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa = Service

‘Tribunal before the august Supreme Court of

Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case . of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-

1569 was reviewed in the case of “Hldayat Ullah

and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted -
to the beneficiary employees which is reproduced as

. under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding

-~ when they were terminated by the judgment

under review;



(i} All' other beneficiary employees who were
- holding posts on their initial termination (01 11-
<1996 to 12-10-1999) which requlred the passing of

an aptitude, scholastic or  skill test shall be

‘restored to the posts, on the - same terms and

condltlons, they were occupying on - the date of
their initial termination.

However, to remain appointed on these posts and
to uphold the principles of merit, non-
discrimination, transparency and fairness expected
in = the process of appointment to public

_institutions these beneficiary employees shall have
‘to undergo the relevant test, applicable to their

posts, conducted by the Federal Public 'Service
Commission within 3 months from the date of
receipt of this judgment

(Copy of Judgment dated 28 01 2022 is
attached as ANNEX-A) -

5. That in light of the Judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made;

“a). The appointment order already issue
by the DEO’s concerned ' wherein, the
condition of acquiring the prescribed
qualification/training within next three

years from the date of their respective

appointments against various teaching
cadres posts in the department was
‘mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years 'then, their appointment
order/notification liable to be
withdrawn with tmmedtate effect

b). All the Distiicts Education Officers
- (M/F) are directed to zm,plemer;_t
immediately  the Judgment dated



28 01.2022 rendered in ciml appeal No-
759/2022 and others”,

{Copy of minutes ineeting;_ dated
12. 08.2022 is attached as ANNEX-B} R

6. That in pursuance of the Judgment of the Hon’ble

' Supreme Court of Pakistan, respondents terminated
- the Appellant along with others from their. services
on 24-08-2022, however later on the competent
authority concerned kept held in - ‘abeyance the
termination orders mostly of their employees and

" allowed them to keep and continue their respective

~duties, but ¢ the Appellant ‘having prescribed
o quahﬁcatlons} trammgs against the respective post:
have been depnved from service and d1scr1m1nated
-too by way of mthdramng the re- mstatement order. i

_' [Copies':’of | termination order along with
_other_'_ne.eessary documents are attached as
ANNEX_—C-}. o

. That the Appellant along with others invoked the |
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080- P/2024 which was
- disposed of vide order/ judgment dated 27.06. 20247 -

- w1th the direction;

I “Accordingly, we treat this petitwn as an
: appeal/representatwn of the petttioners and; )
“direct the ofﬁce ‘to send it to the . worthy

- Secretary to Government of - Khyber

Pakhtunkhwa, Elementary and Secondary

o Education, Peshawar (Respondent No-2)

‘retaining a copy thereof for record: for its

decision in accordance with law through a

‘speaking order within 30 . working days

positively, after receipt of certiﬁed copy of this _

order by affording due opportunity of heanng'
~ to the petitloners in ‘the larger mterest of
. 'Justtce” |
(Copy of order/;udgment dated 27. 06 2024
is attached as ANNEX E]
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8. That the appellant himself provided the. attested
copy of the.judgment ibid to resporident No-1 and.,
also visited the office but neither, the appellant have
been heard not .decided the representation in
accordance with law till date, thus the appellant
feeling gravely aggrieved and dis-satisfied of the
illegal and unlawful discriminated acts, commission
and omission of respondents while having no other
alternate or efficacious remedy, approach to this
Honorable Tribunal on followmg grounds and
reasons amongst others

. Grounds warranting this Service appeal:

- Impugned acts and omissions of the respondents in
..fespect of termination ‘of .the -appellant (hereinafter
impugned on basis of discrimination) are liable to be
- declared d1$cr1mmatory, illegal, un lawful ‘without lawful
authority and of no legal effect

A. Because the respondents' have not treated the

appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

. Because the appellant is fulfilling the condition of

aoquiring the prescribed qualification/training

against his respeotwe posts/ cadre in light of

minutes’of the meeting dated 12-08-2022 but even

then the appellant has been terminated by way of

implementing the condition-b wrongly of the’
minutes of the meeting ibid. '

. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks- and . privileges,
however the appellant has not only been
discriminated but also deprived of h1s service and
service beneﬁts /emoluments.



D.Because this conduct of the Respondernts have not
only enhanced the agonies of the appella.nt but it is
also an example of mfisconduct and mismanagement
on the part of the Réspondents’ wh1ch needs to be-
judicially handled and curbed, in' order to:save the
‘poor appellant and provide him ‘an .opportunity of
service and with the enjoyment of “all service
benefits with all .fundamental rights, : : which are
provided in the Constitution of Islamic Repubhc of
Pakistan 1973.

E. Because the appellant belongs !to poor families,
having minor children and are the only person to
earn livelihood for their families,:so. the illegal and

~unlawful act of the respondents has: fallen the
"appellant as well as his family in a great financial
crises, so needs interferences of th1s Hon’ble Court
on humamtanan grounds too.

F. Because unless an order of the setting aside of the
termination of the appellant is not issued: and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering’ from patént perversity and
material irregularity, needs correctioni ftom this
Hon’ble Tribunal. ' '

G.Because the appellant had been made victim of
 discrimination without any just and :reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of s,
1973.

H.Because the appellant in order to seek jjustice has
‘been running from pillar to post but of nio avail and
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

I That any other relief, not specifically prayed, may
also graciously be granted if appears Just necessary
and appmpnate



IT 1S THEREFORE VERY HUMBLY PRAYED )
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that on acceptance of this appeal, this Hon’ble

Tribunal may very magnammously hold declare and .
- order that; '

i

i,

iv, -

Appellant is entitle for remstatement--_
into service with all other service

emoluments in light of condition (a) of

minutes of the meeting dated 12.08.2022

as the appellant has been drscnmmated

Declare the impugned termination order
of the appellant is illegal and unlawful

and is to be set aside being based on
discrimination as similarly placed"
employées/ colleagues of the appellant
. were allowed to continue their services ins,
' _' the same department

. Extend the relief gr-a'nted in case titled
- “Hidayat Ullah and others vs Federation

of Pakistan” reported in 2022 SCMR

page- 1691 to the appellant

Cost throughout

- Any other relief not speelfically as]ked_'.
- for, may also bé grant to the appellant if

appear just, necessary and approp’iﬁ\te
H,-f*""

| | P_(PPELLA_NT
Through N )
o 771 ()
~ Muhammad Arif Jan

Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR.
Se.rvice'Appeal No. ;/2024 | | - | L
~ Muhammad Faridoon Khan................. e, Appellant
VERSUS |
Secretary Ec_lucation_. and Others....... e .Respbndents
| - AFFIDAVIT

1, Muhammad Faridoon Khan s/ 0 Muhammad
Haroon Khan Ex- .CT r/o Pashtungharl District
Nowshera do hereby affirm and declare on. oath that
the contents of accompanying appeal are .true and
correct to the best of my knowledge and behef and
nothing has been concealed from th|s Hon' ble court

v

P ,,% A
LUEﬁ)N_ENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

--Service Appeal No. /2024' S

Muhammad’Faridoon Khan..................... G Appellant
VERSUS
Secretary Education and Others............... :.-....Respondents . -

ADDRESSES OF THE PARTIES

APPELLANT:

1. - Muhammad Fandoon Khan

Ex- CT R/o Pashtunghan Dlstnct Nowshera

RESPONDENTS:

1. Secretary Educatmn |
(Elementary and Secondary Educamon) Govt. of
Khyber Pakhtunkhwa at Peshawar..

2. Diréctor Education

(Elementary and Secondary Educatlon) Khyber
Pakhtunkhwa at Peshawar.
3. District Education Ofﬁcer (M) Dlstnct Nowshera.

Appellant ~ : L

Through : i:;:>

Muhammad Arif Jan
Advocate High Court



Case Judgement

-

20225 C MR 472 o | - ﬂnﬁff@f /
[Supreme Court of Paklstan] - Co : ; )

Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Mlankhel angd: Sayyed Mazahar Ali Akbar Nagqvi, JJ
GOVERNMENT OF KHYBER PAKHTUNKHWA through Chief Secretary, Peshawar Etnd others—--

Appellants

Versus-
INTIZAR ALI and others-—-Respondents

Civil Appeals Nos. 759/2028, 1448;"2016 1483{’2019 760!2020 761!2{]20 1213/203‘0 to 1230!2020 decided on
28th January, 2022,

(On’ appeal from: the Judgmentsforders dated 20.06.2017, 18.09.2015, 27.10, 2016, 27.03. "’018
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04:2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019. of the Peshawar High Court,
Peshawar; Peshawar H1gh Court, Mingora Bench. (Dar-ul -Qaza), Swat; KPK Serv1ce Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714- Pr’2015 3592-Pf2014 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493- PEZOIS Writ -Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/2014. anid 3449-P/2014; Appeals Nos. 62/2020, 63:’2020 and 3261’2015 ‘and Writ Petitions Nas. 778-

M/2017, 1678-P/2016, 3452- Pf._’ZOl? 4675-P/2017, 2446 P/2016, 3315-P/2018, 667-D/2016, 2096 PJ{ZOTG "2389-

P/2018 and 965-P/2014) : , .
{a) Khyber Pakhtunkhwa Sacked Employees (Appointment) Act (XVII of 2012)---

----8. 7 & Preamble--- Sacked employees-—- Pre-requisites for: reinstatement under the Khyber Pakhtunkhwa

- - Sacked Employees (Appomtment) Act, 2012 (‘the 2012 Act)---To become eligible to get the relief of

‘reinstatement, one has to fulfill (all) three-conditions; first, the aggrieved person should be a regular employee;’

second, he must have the requisite quallﬁcatlon and experience for the post during the perrod from 01-11-1993 to
30-11-1996 and not later, and, third, he was dismissed, removed or terminated from service during the period
from 01-11-1996 to 31-12- I998---Temporary!ad—hoc!contract employees have no  vested rlght 1o claim
remstatement under the 2012 Act. . o

(b) Civil service-—

»---Temporaryfcontract;’prcuect employees---Sueh employees had no vested r1ght to claim regularlzatlon
PTCL v. Muhammad Sémiullah 2021 SCMR 998 ref. ”
(c) Interpretation of statutes-—

----Natutal and ordinary meaning of words---When meaning of.a statute is clear and plam language of statute

" requires no other interpretation then intention of Legislature conveyed through such language has to be given full

" effect---Plain words must be expounded in their natu.ral and ‘ordinary sense---Intention-of the Legislature is

~ primarily to'be’ gathered from. language used and attentlon has to be pald to what has been sald and not to that -

what has not been said. .
 Government of Khyber Pakhtunkhwa v. Abdut Manan 2021 SCMR 1871 ref.-
(d) Words and phrases--- ' - ' '

~----'Ultra vires' and 1llegal'---D1st.1nct|on---Term 'uitra-vires' literally means "beyond powers" or "lack of power";

it signifies a concept dlstmet from "iilegality"---In the loose or the widest sense, everything thaf is not warranted
by law is illegal-but in its proper or strict eonnotat:on 'illegal” reférs to that guality whlch makes the act itself
contrary to law. ' : ’

(e) Constitution of Pakistan---

----Arts. 185 & 199—--Faetual cont1oversres---5uper1or Courts can not engage in factual controversres---Matters
periaining to factual controversy can only be resolved after thorough mqutry and recordlng of ev;dence in a'civil
court. [p. 485] G ' '

Fateh YarmPvt. Ltd. v. Commlssroner Inland Revenue 2021 SCMR 1133 ref.
(f) Constitution of Paktstan—-- C : ' . L

——-Arts. 4 & 9---Civil serv:ce--—Government departments---Practlce of not formulatmg statutory rules of

© service---Such practlce was deprecated by the Supreme Court.

1of%
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In a number of cases the statutory departments due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which’ mvanably affects the sanctity of the
service. Framing of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employee unless given a peace of mind cannot perform hisfher functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an’act or statute must know. the contours of his employment and

_ those niceties of the said employmént must be backed by statutory formation. Unless rules are not framed

20f9

statutorily it is against the very fundamental/structured employmént as it must be guarameed appropnately as per
notions of the law and equity derived from the Constitution.

Shumail Butt, Advocate- General Khyber Pakhtunkhwa, Barrister Qasum Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional :-A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addmonal
A.G., Khyber Pakhtunkhwa [ftikhar Ghani, DEO (Male) Bunir, Muhammad Aslam, S. O. (Litigation), Fazle
I(hallq, Litigation Officer/DEO {Male) Swat, Fazal Rehman, PrmctplefDEO Swat Ms., Roheen Naz, ADO
{Legal)yDEO(F) Nowshera, Malik Muhammad Ali, S. O. C&W Departmenl Khyber Pakh{unkh“a and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases).

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondentﬁ (in C.As.759/2020, 1483/2019, 760, 1214,
1215, 1217, 1218 122Q and 1223/2020).

Fazal Shah, Advocate Supreme Court for Respondents Nos.l and 2 (|n C.A. 1448;‘?016), Respondents
Nos.2 to 4, 8, 9711 and 12 (in CA. 1213/2020) and Respondents (inC.A.12 9:’2020)

Abdul Munim Khan,. Advocate Supreme Court for Respondents (in C.A. ?61!2020)

Barrister Umer Aslam Khan Advocate Supreme Court for Respondent No.1 (in C. A 1213/2020).

Taufiq Asif, Advocate Supreme Court for Respondents (inC.A. 1221!2020)

Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A.1222/2020).

Ha{'z S A Rehman, Senior Advocate Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
Saleem Ullah Ranazai, Advocate Supreme Court for Respondents (in C.A.1227/2020). ‘
Chaudhry Muhammad Shumb Advocate Supreme Court for Respondent No.2 (in C A.1228/2020).

Fida Gul, Advocate: Supreme Court for Respondents (m C:A. 1230!2020)

Nemo for‘Respondent,s Nos. 5 to 7.and 10 (in C.A.1213/2020), Respondents in C.As.1216/2020,
1219/2020, 1224/2020 and 1226/2020), Respondent No.2 {in C.A.1225/2020 and Respondents Nos.1 and 3 (in
C.A.1228/2020). .

Date of heoring: 3rd June, 2021.
JUDGMENT : ' A

SAYYED MAZAHAR ALI AKBAR NAQVI, J.-—-Through these appeals by leave of thc Court under
Article 185(3) of the Consmunon of Islamic Republic of Pakistan, 1973, the appellants have called in question-
the judgments of the tearned Peshawar.High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Révision filed by the respondents were allowed and they were re- -instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012.

2. Briefly stated the facts of the matter are that the respondents were appointed on dlﬁ'erem posts in various
departments of Government of KPK: on various dates in the years 1995 and 1996 on temporary/ fixedfad-hoc
basis. Later on their services were terminated by the appellants vide different ord_ers passed in the years 1996 and
1997 ‘on the ground that they lack requisite qualification and e'xperience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were appointed in a corporationfaulonomodsi’semi autonomous ‘bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from 01.11.1996 to 12.10.1999. Foliowing the Federal Governmerit, the provincial Government of
KPK also promuigated the Khyber Pakhtunkhwa Sacked-Employees (Appomtmenl) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from ist day of
November, 1996 to 31st day of December, 1998, Pursuant to the said leg:slauon, a nimber of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshiawar High Court and KPK Service Tribunal, which
have beéfi’allowed vide impugned judgments mainly on the grolind that as the similarly placed employees have
been reinstated, the respondents are also entitled for the same relief, Hence, these_ appeals by leave of the Court.
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3. Leamed Advocate General, KPK; contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa. Sacked Employees
(Appointment) Act; 2012 was only meant for those employees whe were appointed on
regular basis having the prescribed qualification and experience for the respective post
during -the period -from 01.11.1993 to 30.11.1996 and were -dismissed, removed or
terminated from service during the period frém 01.11.1996 to 3l 12. 1998. Contends that
even the respondents did not have the requisite qualification and expenence at the time of
their first appointment and they. obtained the same after their termination from service.
Contends that the learned High Court and the Tribunal in the impugned judgments has
acknowledged this fact-that the respondents did not have the réquisite qualification yet
they ‘were ordered to be reinstated. Contends that under section 7 of the Khyber

http://wvirw.plsbeta:com/LawOnline/law/casedescription.aspZcase...

Pakhtunkhwa: Sacked Employees (Appointment) Act, 2012, to avail the benefit of -

reinstatement” an employee had to file an application within thirty days of the

.. - GOMmMencement of the Act i.e.-20.09.2012 but none of the respondents have fulfilled that -

N

condition. Contends that this Count has held that the requirenient:of section 7 of the

. Khyber Pakhtunkhwa Sacked Employees: (Appomlment) Act, 2012 is mandatory in nature

and if an -employee has not complied with the spirit of said. prowsmn no relief can be
given to him. Lastly. eontends that in such circumstances, lhe |mpugned Judgmenls are
liable to be set aside. - .

4, Hafiz S.A. Rehman Ieamed Sr. ASC for respondents Nos. 1, 3 to 8 in C.A.

1225/2020 contended . that minutes of meeting of the department held'on 02 09.2015 show -

that all the respondems had applled within the supulated period of time. Contends that
factual controversy is involved in the present appeals as the d:sputed questions whether
the respondents applied within the 30 days cutoff period after the commencement of the

* Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had

the requisite quallﬁcauon!expenenee having assailed in the present appeals therefore, the
present appeals are not maintainable. Contends that no question .of law; of public
importance within the meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the present appeals, therefore, they are liable to be dismissed.
Contends-that the learned High Court has not passed any injunctive order and has only
remanded. the cases back to the department for reconsideration on:the’ basis of factual
controversy. Contends that the respondents were regular employees and the term
lemporary only refers to those employees who are on probauon

$. Sh. Riaz-ul-Haque, Jlearned ASC for the reSpondems in C.As. Nos. 759/2020,
1433!20]9 760, 1214,°1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the :respondents applied within 30° days ‘cut-off period afier the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012

and whether they had the requisite quahf‘ealww"experwnee is burdened with the appellant_

(Govemmem) and -they -never raised this very issue before the High Court. On our
specific query, he admitted that he does not know the date as to. when the respondents had
applied for re-employment in pursuance of section 7 of the said Act.

6. In response to our query'as to whether the respondents wefe regular employees

having requisite qualification/experience and had applied within:30 days, Mr. Fazal Shah,
" learned. ASC for respondents Nos.1 and 2 in.C.A. 1448/2016, respondents Nos.2 to 4, 8,

9, 11 and 12 in C.A.1213/2020 and respondents in .C.A. 12292020 admitted that the
resporidents were appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondents were duly qualified and’ possessed requisite quallf cation, lherefore
the 1mpugned judgments may be upheld. ‘

7. Barrister Umer Aslam Khari, Ieamed ASC for respondent No 1 in C.A. 1213/2019
stated that the respondent had’ equivalent to intermediate quallf'eatlon but did not have
the sanad/certificate- at the time of appointment, which was ‘procured later on in the year
2011. He supported the impugned judgments by stating that the respondent possesses all
the’ requtsue quallﬁcanonfexpenenee Lherefore he deserves to be reinstated,
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8.. Mr.-Saleemullah Ranazai, learned ASC for the respondent in Civil- Appeél No.
1227/2019 contended that the respondent was a regular temployee and was wrongly .
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa

- Sacked Employees (Appomlment) Act, 2012, the respondent had filed the-application
within the prescribed period of 30 days. He. further contends that he was holding the
degree of Bachelor of Arts at- that time - whereas ‘the required quallﬁcauon was
matriculation.

9. "ME Flda Gul, learned counsel for the. respondent in Cwll Appeal No. 1230/2019

argued that both the respondents were appomted in- Khyber Agency at the relevant time.

. Contends they had filed the application for statutory bcne{'t}rehef well within time and
they had the requisite quallﬁcatlonfexpertence

10. Messrs Abdul Munim Khan, Taufiq Asif, Misbahullah Khan, Ch. Muhammad
Shoaib learnéd ASCs have adopted the arguments of Hafiz S.A. Rehman, learned Sr.
ASC.. - “ :

11, Ha’vmg heard the learned counsel for the parties at exieﬁsn}e Iength the questions
- which crop up. for our consideration are (i) whether the respondenls were regular _
employees of Lhe ‘Government - of KPK, (ii) whether they - had the requisite * S
quallﬁcatmnfexpenence at 'the time. of appointment, (iii) whether they had ‘applied for
reinstatement within the cutoff period of. 30 days as stipulated in section 7 of the Act and
(iv): what is’ the effect’of our Judgmem passed in Muvhammad. Afzal v. Secretary
-Establishment’ (2021 SCMR 1569) whereby the Sacked Employees (Re—mslalement) Act,
2010 enacted by Federal Government for similarly placed employees of Federal
Government was held ultra vires the Constitution.

12. Firstly, we w:ll take up the issue as to -whether the respondents were 'regular
employees' and had: the requ:sue qualification/experience at the-time of appoiniment.
Before proceeding. with. this issue, it would be advantageous to reproducé the very
Preamble of the Khyber Pakhtunkhwa ‘Sacked Employees (Appointment) Acl, 2012,
which reads as under -

"Whereas it is expedlem to provide rellcf to those sacked employees who were
appointed on' regular basis to a civil:post.in the Province of the Khyber
Pakhtunkhwa ‘and who ‘possessed the prescribed qualification and-experience -

“ rigs o - required for the said post, during the period from 1st day of November 1993 to the .
30th day of November, 1996 (both days inclusive) and were dismissed, removed,
" or términated from service during the period ‘from 1st day of‘ November 1996 to
" 31st day of Decémber 1998 on various grounds.” :

:13. The.intent behmd the promulgalton ‘of Khyber Pakhtunkhwa Sacked Employees
(Appomtmem) Act, 2012 clearly reflects that it was a legistation promulgated to benefit
those regular employees sacked without any plausible justification enabllng them to avail
.the same so0 that they may.be accommadated within the parameters of-legal attire. A bare
reading of the Preamble of the Act shows that it was.enacted to give relief to those sacked
employees, who were appoumed on 'regular basis' to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said ‘post during the period from 1st'day of November,’1993't0 the 30th day of November,
1996 (both days inclusive) and were dismissed, removed .or terminated from service -
during the period from 1st day of’ November 1996 ‘10 31st day of December, 1998.
Therefore, keeping in view the intent of the Legislature, it can safely be said that to

_become eligible to- get the relief of reinstatément; one has.to fulfill three conditions i.e. (i)
the aggrieved person should be a regular émployee, (ii)} he must have the requnsne
- quahﬁcatmn and expenence for the post during the period from 01.11,1993 to 30.,11 1996
and not later, and (iii) he was dismissed, removed or terminated from.service during the
period from 01.11.1996 to 31.12.1998. At the time of hearing of these appéals, we had
directed .the learned: Advocate Gcneral -50 also the reSpondents 1o prov:de us a chart
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containing dates of appointments ‘of the reéspondents, whether .they were regular
employees or not, their quallﬁcatlons!cxperlence at the time of appointment, dates of
termination,” dismissal or. removal from service and the dates on which they had filed
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. -The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent
and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of
the respondents was appointed on regular basis. Although & very few, like a drop in a
bucket, had the requisite qualification/experience, had applied within thirty days, the
cutoff penod as mandated but one thing is common in all-of them, that they all were daily
wagershemporarylﬁxed employees. The foremost and mandatory condition to become
eligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person shou[d be-a regular employee
stricto sensu whereas all the respondents do not meet the said statutofy requirement. If an .
employee does not meet;the mandatory condition to become eligible. for reinstatement-’
that he should be a regular employee then even if he was dismissed/removed/terminated
. from ‘service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the’ Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
2012. -Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The
temporary employees have no vested right to claim reinstatement/ regularization. This
Court in 8 number of cases has held that temporary/contract/project employees have no
vested right to claim regularization. The direction for regularization, absorption or
permanent continuance cannot be issued unless the employee’ claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is:not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998} has ‘categorically
held ‘that ad-hoc, temporary or contract employee has no vésted right of regularization
and this type of appointment does not create any vested right of regularization in favour
of the appointee. [n an unreported judgment dated 11.10.2018 passed in Civil Petitions’
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined.in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee.is not a regular employee his case'does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, -2012. So far as the
arguntent of learned counsel for the respondents Hafiz S.A. Réhman that the respondems
were regular employees and the term ‘temporary’ refers to those employees who aré’on
probation is concerned, the same is mlsconcewed Permanent or regular employment is
one where there is no defined employmem date except daie of superannuation whereas
temporary position. is one that has & defined/limited duration of employment with
specified date uniess it is extended. If a person’ is employed against & permanent vacancy,
there is spec1ﬁcally mentioned in his appointment letter that he wiil be kept on probation
for a specific period of ume'but in the case of a'temporary employee it is mentioned that
he is employed on temporary basis either for a cutofT period of time or for the completion
of a certain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appomled on temporary/fixed basis and not on "
regular basis. .
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. 14. Now we would advert to the second question as to whether the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
the respondents wis-a regular employee, the question whether.they had the requisite
qualification/ experience at the time of appointment or not looses its significance but
.despite that we have carefully perused the particulars of each of the respondents and
found that except 2/3 respondents none had the requisite qualification and experience at
the time of appointment.” Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
. he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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(Appmntment) Act, 201 2.

15. The third questlon is whether the respondents had apphed for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after.the commencemenl of the Act,
2012. Under section 7(1).of the Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an émployee had to file
an application within thirty days of the commencement of the Act i.e. 20.09. 2012. Before
dtscussmg this aspect of the matter, it would be advanlageous to reproduce the said
Section for ready reference It reads as under:- .

"7. Procedure for appomtment ---(l) A sacked empIOyee may file an application,
to the concerned Department within a period of thirty days from the date of
: commencernent of this Act, for his appointment in the said Department:--

~ Provtded that no application for appointment received after the due date shall be
entertained."

16.- In an unreported judgment dated'23.02.202l passed in Civil Appeal No. 967/2020,
thé respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02:1997. After the promulgation of KPK Sacked, Employees (Appointment)
Act, 2012, the respondenl submitted -an application for his reinstatement, which did not
find favour with the department’and- ultlmately the matter came to this Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
. reinstatemen( within thirty days within the purview of Section 7 of the Act. [t would be in .
fitness of. things to reproduce the relevant paragraphs of the judgmient of this Court,
which read as under:- .

"Secuon 7 of the Act of 2012, requires an employee to-make an application to the

- concerned department within a -period of thirty days from the date of
commencement of the. Act of 2012. The respondent did'not apply under the ‘Act of
2012 for his reinstatement. rather on the' basis that some of the employees were
‘granted benefits of the. Act of 2012, he also filed a writ petition taking chance of
his reinstatement. The very question that whether the re5pondent applied under the
_Act of 2012 for reinstatement being disputed question,: :the High Court in the first
place was not justified in exercising its wmjunsdlcnon for that, the very fact that
the respondent has applied under the Act of 2012 for freinstatement into service,
was not established on the record.

A

7. The learned Additional Advocate General further con{ends that the respondent
was a temporary employee and thus, was also not entitléd to be reinstated into
_ service under the ‘Act of 2012. Such aspect of thé matter has not been considered
by the High Court in the impugned judgment. We, therefore, do not consider it
" appropriate to examine the same and give our finding on.it: The very fact thatthe ™ =%, -
respondent has not applied under the Act of 2012 for being reinstated into service,
Section,7 of the Act of 2012 was not complied with and thus, the High Court was
". not jusuﬁed in passing of the 1mpugned judgment, allowmg the writ petition fi filed
by the respondem "

{Underlined to lay emphasis} -

1? Slmnlarly, in' Civil Petition No. 639-P/2014, this Court has held that in order to
avall the benefit of reinstatement under the KPK ‘Sacked Employees (Appomtmenl) Act,
2012, it is necessary for an employee to approach the concerned department in terms of
Section 7 within thirty days and in case of failure, as per its proviso, he would not be
entitled for appointment in terms thereof. We have noticed that except for a very few
respondents none of them have fulfilled the mandatory condition of applying/approaching
the department wuhm 30 days after the commencement of the Act i.e. 20.09.2012
therefore, they are not entitled to seek. the. relief sought for. The respondents who. ‘had
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applied within time were not Tegular employees, therefore even though they had appiled . _ Sk
within tifne but it would not make any difference as-they do not fulfill the.very basic ~ - S

_requirement for remstatement i.e. that to avail the benefit of reinstatement, an employee o
should be a regular employee. In a number of ]udgments the superior courts of the
country have held that when meaning of a statute is clear and plain language-of statute
requires no other interpretation then intention " of Legislature conveyed through such
language has to be given full’ affect. Plain words must be expounded in their natural and
ordinary sense. Intention of the. Leglslature is primarily to be gathered from' language -
used and attention has to be paid to what has-been said and not to that what has not been
said. This Court in'Government of KPK v. ‘Abdul Manan (2021° SCMR 1871) has held
that when the intent of the legislatire is manifestly clear from the’ wording of the statute, :
the rules of mterpretation required that such law be mterpreted ds it is by assigning the i
ordinary English language and usage to the words used, unless it causes grave injustice _
‘wlhiich may be .irremediable or leads to absprd situatioris, which could not. have bgen
intended by. the legislature. In JS Bank Limited v. Province of Pun_;ab thtough'Secretary

Food, Lahore: (2021 SCMR 1617), 'it has been held by this Court that "for the
mterpretatlon of statutes’ purposwe rather than a literal approach is’ to be adopted and any

- interpretation which advances the purpose of the Act is to be preferred rathiér than an
interpretation, ‘which defeats its .objects. _We aie of the view that the very object of the _ .
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from ""__' -
its very Preamble, was to give relief.to only those persons, who were regularfy appointed
having possessed the préscribed qualification/experience during ‘the period from
01.11.1993 to 30.12.1996 and were thereafter dismissed, removed: or terminated from
service during the period from 01.11.1996 t031.12.1998. The learned High Court and the .

Service Tribunal did not take into consideration. the above. aspects’ of the matter and
passed the impugned-orders, which are against the very mtent of the law.

PR T

SO

18. On:the samé analogy on which the: Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act; 2012 was enacted, earlier Legislature had enacted Sacked Employees
{Remstatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court *in the ‘recent judgment reported at ‘Muhammad " Afzal v. -Secretary
Establishment- (2021 SCMR :1569) has declared the Sacked Employees: (Re-mstatement)
Aet 2010 to be ultra v1res the Constltutton by holding as under -

A T bl ST A i LETAST

T e e

-

AT "Leglslature had, through the operation of the Act of 2010, attempted to extend

- ‘undue benefit to a limited class of employees---In terms of the Act of 2010 upon

the 'reinstatement’ of the 'sacked employees’, the 'status' of the employees -

. eurrently in service was viotated as the reinstated employees were granted

- seniority over them---Leglslature had, th:ough legal . fiction, .deemed that

* employees from a:certain time perlod were reinstated and regularized without due -

-~ consideration.of how the fundamental rights of the people currently serving would

.. be affected-<-Rights of the employees who had completed. codal formalities

through which civil servants were inducted into service-and complied with the

mandatory requirements faid down by the reguiatory framework could not be

altowed to be placed at 2 disadvantageous position through no fault of their own---

i o "~ Act of 2010 was also in violation of the rlght enshrmed under Art. 4 of the

i ' Constltutlon, ‘that prowded citizens equal protection before law, as backdated

. seniority was granted to the sacked employees who, out of their own. volition, did

not challenge their termination or femoval under: their respective regulatory

" frameworks--—Given that none of the 'sacked employees' .opted for the remedy

available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they Had foregone their right

‘to challenge - their orders of termination or removal---Sacked Employees

" -(Reinstatemient) Act, 2010 had extended undue advantage to a cértain class of

citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the
Constltutlon) of the employees in the Serwce of Pakistan and was thus void and : :
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ultra vires the Consmunon

19. This judgment in Muhammed Afzal supra case was challenged before this Court

_in its review jurisdiction and this Court by dismissing’ Civil Review Petitions Nos. 292 to

302/2021 etc upheld the judgment by holding that "thé Sacked Employees (Re-
mslalemem) Act, 2010 is held to be vidlative of i inter alia Articles 25, 18, 9 and 4 of the
Constitution of Islamic Republic of Pekistan, 1973 and therefore void under the
provisions ‘of Aricle' 8 of the Constitution.” The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the
Federal Government had passed a similar Act namely, Sacked. Employees: (Re-
mstatemem) Act, 2010, the Govémment of KPK following the footprints of Federal
Government also passed the Act of 2012. I would be in order to reproduce lhe relevant
portion of the Preamble, which reads as under - . '

"Whereas the Federal Government has also given relief to the sacked employees
by enactment; :

- s
v AVe L

LN

‘And Whereas _lhé Government of the Khyber Pakhtl_.mkhwa has also decided to

" appoint these sacked employees on-regular basis in the public irterest”

L4

-#20. The term 'ultra -vires' literally means "beyond powers® or "lack of power". It

o 51gn1['es a concept distinct from "illegality". In the loose or the widest sense, everything

that is not warranted by law is illegal but in its proper or strict connotation 11Iegal" refers

_ to that quality which makes the act itself contrary.to law. Constitution i is the supreme law
" of .a country. All other statutes derive power from the constitution and are deemed

subordinate to .it.. If any legislation® over-stretches itself beyond the powers conferred
upon it by the- constitution, or contravenes ary consmuuonal provision, then such laws
are considered unconsuluuonal ‘or ultra vires the constitution, When two laws are enacted

for the same purpase though in different jurisdictions and one of the same has been

declared ultra vires the Constitution by the Apex Court of the country, then according to

the dictates of justice, the other endcted on the same anslogy also looses its sanctity and |

‘ethically becomes null and void. However, at this stage, we do not want to comment on

this aspect of the matter. in detail. Even if we keep aside this aspect of ttie matter, as '

discussed in the preceding paragraphs there is nothing avmlable on the record which
could favour the respondents. * :

21. So far as the nrgumenl of Hafiz S. A Rehman, -learned Sr ASC that as faclual
controversy is involved, these appeals are liable to be dismissed is:concerned, even on
this point alone the impugned judgments are liable to be sét aside because it is settled law
that superior courts could not engage in factual controversies as ‘the matters-pertaining to
factual controversy .can only be resolved after thorough inquiry and recording of evidence

" in a civil court. Reliance is placed on Fateh Yarn Pvt Lid. v.. Commissioner Inland

Revenue (2021 SCMR 1133). ﬂdmlltedly, the learned High Court while passing the-

impugned judgments had went ‘into the domain of factual comroversy, which was not

. permissible under the law. We have nouced that in Civil Appeal N6:1213/2020 although

the-respondents had ﬁled the civil suit but they were not appointed on regular, basis and .

most of ‘them do not have the required qualtﬁcanonfexpcnence at the time of their

appointment. Learned counsel had stated that no question’of law of public importance .

within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,

.1973, is involved in these appeals. However, this argumem of the leamed counsel is

misconceived. The question of apphcabthty of Article 212(3) of the Constitution arises
only when any party has approached this Court’ against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218.to 1220/2020 same is not
the case here, therefore, this has no relevance in the present. proceedings. Even in the
aforesaid Civil Appea!s the respondents were neither regular employees hor they had the
<7 tequisite quallﬁcauon!expenence at the time of their appointment nor had they filed the

appltcauon -within thirty days within~ the’ pumew of Seclmn 7" of the Khyber-
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" Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 therefore as discussed in the
'precedlng paragraphs the learned Service Tribunal could not have directed for their

remstalement
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22: M. Fida Gul, learned counsel for the respondenls in Cw:l Appeal No. 1230/2019
had contended that both the respondents.were appointed on’ regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the requisite
qualification; therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadie (FATA) employees.” The Khyber Pakhtunkhwa
Sacked Employees (Appomtmem) Act, 2012 was applicable to'the Provincial Employccs
of KPK as explalned in para 2(b) and (¢) of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan,

" .7 1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We

“" have noted that only-the residents of Khyber Agency were ehglble to be appomted but it
is a fact that both the respondents were residents-of Charsadda/KPK.: Even othen\rlse we
have found that respondent Sajjad Ahmad was initially appomled as-Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but accordmg 1o the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promotion
amongst the Mate; therefore, his promotion was irregular. As far ‘as respondent Amir
Ilyas is concerned, he  was appomted as Store Munshi in FATA but we have been-
informed that the Stores were closed-in FATA on 26.11.1992, therefore, his subsequenl
appointment as Store Munshi on 26.12.1995 was lrregular : - :

23. We have found that so far as.the case of the rcsp'ondent Asmatuliah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially -
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regulanzed against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04. 1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012-i.e. within
‘thirty days of the commencement of ‘Khyber: Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the 1mpugned judgment is llable to be
maintained. : . .

24, For what has been discussed above, all the appeals except Civil Appeal No.
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 122712020 is concemed the same is dismissed.

25. Before parting-with the Judgment we observe wnh concern that in a number of
cases the statutory depanmems, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity of the service. It is often stressed by the superior courts that framing | i,
of statutory rules of service is warranted and necessary as per law.. It is invariably true o .
that an employée unless given a peace of mind cannot perform its functions effectively

- and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973." An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said cmployment must be backed by statutory
formation. Unless rules are not framed statutorily it is agalnst the very fundamental/ .-
structured employmem as it must be guaranteed. appropriately as per notions of the law
and equity derived from the Constitution being-the supreme law. "

MWA/G-5/SC o . . Order accordingly.
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http://www.plsbeta.com/LawOnline/iaw/casedescription.asp?case

ol e lnllmum- atnendcd lhc mect!ng

‘&ﬁ’peom?i\‘nems_o _

.!""l weAta -

E 12 08 2022

I\"IINUT["% 0,[_151;
. um 1ppointmenls oI-' S‘rckcd me!oycr's of E&SE Department ?hyhn

-

: -'\ e llﬂi‘.«
: ee Room ol‘ the Direclorale

i

hnld on 12 08 2(}22 -u 10 00 ‘\m m the Commlll

l‘"tkhlunklm al euh;mar-nas )
rmanship of Worlh

unkhwa Pcslnwar under the chai Yy Addl._lf_gnai .D_ireclorj.

t w:r kh\hrr i‘auﬂ

.-»,'_‘ vt S
N - c. . . L. v

1v.11l Iulunonl [Mn'll) R

: f\d(!lllﬁm'w“)r {Female}

Dupul\ Dvmor {Emb Male t]

Deputy D:mdor leg'\llon} v :
-, 'Depuwnxmclor (Es!ab Fema!e I) ‘
5. Deputy nrettor (Estat: Female ll)

LVNTOR 22 T

6. .lega! re;m:eeﬂta ,‘éf(LocaI D:reclorate) L N
7. Drstnczidmmhonbffncer (Male) Mardan “ ' A S
Q. Distfics “dacation wf!‘scer(Male} S\vat . _

. Dnstrrc:.duc:inon.mrcer(Mate)smngua ':. - T

10, Dlsmct Edu:atmn thcer lMale) Charsadda
13, Dcpulr Daslncl Educanon Off‘cer (Male} (Nowshera) _

. The mepting ﬁaned mth the rec:tatlon of a few verses from the Holv Quran The chalr bruef the _

participaris abo'.u tM mnda of the meeling Aftera thread bare dlscusslon the followmg detlSans Were
‘made! B ‘-: . C S .o '. §
"a) The. apm:mrnant orders atready |ssued by. the: DEOs concerned wherem the tondilion of

qu-rmg the prescnbed qua!iﬂcatlon/ training wnthin next 3 vears from the date of their

. . rpspactice appomtments againsl varlnus teachlng cadre posts in the Department .was

‘\ L

mcn‘immduf not fulf'lied bv the emplovees wulhm the prescnbed stipulated penod of 3 years,

———r

then therr appomtment orders/ NotmcallonE -are liable ‘o be wulhdrawn wnth tmmednte' :

effect- _ C .
h} A e Mm Edum’"“ 0"“‘9’5 (Male/ l‘emale) are directed to Implement mmedratclv the

o Judgmen! datcd 2801 ?0?2 rendered lncmi appeal No 759/2020 and Dtherﬁ

The fTﬁeeling;was concluded wllh Thanks f rom and 10 the Chaif: |
A e L. . . ,‘ )

il e — : .l



orricE oF THE (| o
DISTRICT EDUCATION OFFICER (MALE) e

) NOWSHERA g o /D
(Office Phoce0923-9220228, Fax#0923-9220228) '

Notification

in compliance with the order of Peshawar High Court Peshaw
WP No.1678-P/2016 titled as” Muhammad Faridoon Khan and others vs Govt; of K
ond in pursuance of sacked employees (Ap'pointmem} Act, 2012 Khyber Pakhtunkhwa Act No. x\?ll‘of“ZO‘ll The
following candidates are hereby appointed against the vacant post of Certifi

_ -ertified Teacher,(C.ThaPS-15 of {Rs. 16120-
1330-56020) @ Rs. 16120/pm & PST 8rs-12 fﬂs.13320-!}§0-53_2.1 200@ 13320/PM in the-sehaols noted 3gainsl each

Mot i allownnce as admitsitlo ;0 then: undes thg i :s ung existing policy of the provincial Government in the « . .
teaching cadre on regular basis under 30% quota allocated for this purpose on the terms and conditions given

ar dated 03/05/2018 passed in
hybgr Pakhtunkhv_.-q and others .

R4

below. .

[ST!_N_:IIHL‘ of Candidat with . Father Name ) ‘[Tesignallon .| Oate of birth Sthoal where
Qualificationfheme oddress ' . ' sppointed

P03 Muhammad Faridoon Knhan .B.A Muhammad Haroon ) C.T 01/01/1971 GSMWHS, pir

- : Khan ]l . Pai

!Loz Karim Ullah, F.A Hafiz Irshad Ud-Din e PST 22/06/1972 GPS, Manahj

TERMS & CONDITIONS ' ' ' '

1. The appointmen will be subject to the final decision of (. Suprem . ot
- s
No T4/DA etc are allowed. : _ : )
Tharge report should be submitted to alf concerned.
Appointment is subject to the conditions that the
by the DEQ Male concerned, and if found producing bogus certiﬁcate/degre
- agencies for further action. ) _
3. Their services shaly be liable 0 termination é_m One-menth 9rior notice f
0tice one month pay/atlowances shafl be forfeit_ed to the Government, L. y ‘
9. Their Pay viit not be draven uirl and unless 3 certificate to ha t : i i

(%)

2o W

B e -

T TREY shoWld Join their Posts within 1S days of the Issvance of thi
"aifitomalically and no-subsequence appeal etc shall be entertained,
8. Health & age certificate should be produced from medical

They will Governed by such ruies and regulation as may be o4 i i i

10. Their services shall be terminaied at any time, in case their performance is found unsatisfactory during his contract
beriod, In case of misconduct, they shal be preceded under the rules fra:rned from time 1o time.

11, Helore handing over charge once 283y their documents My be checked, if they have not the required relevant
qualification as per rules, they may nﬁ‘ge handed over chusge of the post. :

12, They should improve their qualificatiég 1 1eep|ng itas perthe required basic qualification for t:he post of Primary Schao|
Teacher/Certified Teacher with in time fimit of Three years, from date.of ass

13. A5 ner sacked employees (Appointment)‘.qu 2012 they shaii not be entitled
vy .

(FAYAZ HUSSAIN)

/.. \ . District Education Officer {Male)
R ; =~ Nowshera
Ends:: No. /DEQ () /Esiab; /Sacked JCT/PST Appt.; Dated NSRthe/ /¢ H /2018.

Copy forwarded for information and necessary action: -

1. Uiraclor of Ele:némury& Secondury Education Khyier Fukntunkhwy Peshowar, - -
2. Deputy District Education Officer {M) Nowshera, :
3. Senior District Accounts Office. Nowsharg, . ) .
4. . Superinteadent Estat:: [neal offic s, T . I ‘ .
5. 3ut0 (M) Concerned. '
6. ASDCO (M) concerned
7. Cashier Local Office. \
8. Dealing Ascistant Local Office. ! i
9. Oriicial Concerned, R St e
A Y - o
2 o L Dt e

1

N
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. OFFICEOF THE
DISTRICT EDUCATION OFFICER (MALE)

NOWSIIERA ' .
.l[)mcc Phonef1923.9220228; Fnx/0923-9220228)

NOTIFICATION:

_ In compfiance ol Judpmen .
P/20YT Govi: of Khyber 'l‘alih'lunil;\tlt ‘3};5"\]':::;:"ullpmm-.l'mm of Pakbstan renslered dn the CA Ne. V00200010 C)* Y, 322,

(CA No. 122572020 Tiglert Gay Wzt AL and E0ihers, anneunced by Sopreme Court sl Pabivtan . 28.01-2072
Government of Khyber p::;:::‘:\r:‘:“"'"l\';: Khylwr PusSiiunklive YI5 Aftaullah l!lrl‘nll'& tthery, t.')\.{b‘tn. I-llmifllt;l';::f:ul
Pakhtunkhwa V7S Muhammed I-‘nr‘l‘l % Mulnmama Hyss & Others, CA N, 1112372030:THiead s Governmeal of Khyber
consequent upon the approval of the Cﬂl:‘l oon Khan & (nkiern) ugainal lhc.Ju:l_gmcnl nl Peshawnr 1Hgh Court Pestawar apg
/ofMice orders of sncked emplo, petent puthorlty, she fallow Ing sppetntment nrdera/eestastalemenl ardee/aatificatione
Ployees are heeely withdrawn wiih Imnseidiate effect i the hest Intereat of poblic rervice. '

Jte-Inslatement {

S _ ""“F“ . I::;:ﬁ“;;:,‘:“ Name of Schaal Appainiment Oriter No.
= ———— N & lzir -
, 01 | Muhammad liyas $/0 Abdul Fatim CTUSA8) E:EHNO.OI Nowshern | o500 19 gared z'" Jlisff!I';_‘
” ::ﬁmn'ﬂi"ifil‘ffﬂ?.ﬁ"“ S0 CT (BPS.15)_ | OHS Pirpal Co '*ﬂ*"*:ld;tz I“:;'_l-:'rn :
| 03| Karim Ullah $/0 Yiafiz rshad Ud Din PST DPSAZ) | OFS Manahi 1Hein4 :"';';‘;'__',3; S
.| anss: era | BTLRUIECUAY-H1.2000

T L

872-80 daed 1%-01.259

05 | Shah Azam Khsn S/0 Sald Wall CT(APS-1%) | GIISS Manki Sharif 8 No. 02

06 | Muhammad lan(f Khan S/O Bostan Khan | CT{BPS-15)} | GIIS Dodrashi \ B‘JZ-BG::.:;::::-::I-:MO
07 | Zaboor Ahmad 50 Jehandar Sheh "CT(BPS-15) | GHIS Daro Banda F7E0 dued 8.073610
08 | Thesn Ulsh SOMurcdGut | DM(PS.S) |GHSGuIDhes | "0 RN AT
09 | Noor Wall Khan SO Khan Dahadsr | PST (OPS-12) | GPS No. 02 Amangarh R15-21 dped 2112010 a
10 [ Afsar Mubamamd SO DaliTKhan | PST(EPS:12) | GPsSadwkne——] 57 s 20 208
11 | Afisb Kbaa /O Fazal Karim | psters-12) | GPs No. 02 Rashakat 9152l ;}ﬁ:f‘i',‘;q"?-'“"“_“
. C O (SHANJERAN
' P S _ - Disriet Edlﬁﬂm?n[?m (Mated
" Endst: No. Y ‘f_\ 3~ d [f /DEO (M) NSIUHstabi /Sacked Appity. - Pated NSI the -ﬁmaa’uzz‘.
rwargled far Info il negess? opz= . . L c

Reghirar, Supreme Court ol Puklstan, Isfomabod,
Additlonal Reglstrer Judiclul Peshawar | Nigh Coun, Peshawar,
Advocate Genees! Khyber Paklinukhwa Peshmwnr High Court Pfeslnwar,
Secreiary lo Guvi: of Khyber pakhtunkliwn, E&SE Department, Peshnnar.
Director of Rlcmentary & Secontary Pducatlun Khyber Pakliaukhiwa Peshuwar,
Secilon Officer (Liigatiun- ) E&S14); Kliy_bcr-l-’sl;lﬂunkllwn, Peabawvar,
Senlor Disirict Accouni Offlcer Nawshiess.
Nudgel & Accounts Offeer, Locaf OMlce. -
* Prncipalsieod Masters Schaod's Concerned.
0. SDEO's/ ASDEO’s Concened:
1. Officials Concerned.

e A O W3 NS B W N —

pybstriet Rdueatlon {Male}

@. .N“mh\‘

ATTSTED
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: ; 1.3'?'-?-: Better Copy _
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
. - T CHARSADDA
om_cno_npm co T

In contmuatron of tlus ofﬁce order vrde Endst No 14300—
15 dated 09.12. 2023, the office order- 1ssued vide this ofﬁce

Endst; No-13885-933. dated 30.11. 2023 is hereby held in
" abeyance with 1mmed1ate effect till umformlty and further
orders of the hrgh ups throughout the provmce

(Dr Abdul Mahk]
DISTRICT EDUCATION OFF‘ICER 3
(MALE) CHARSADDA

Endst; No-14356-61 . - . Dated 12122023

~ Copy for mformatlon

L SO- (Litg) Secretary E &DSE Kh'yber Pakhtunkhwa
2. Director E &SE Khyber Pakhtunkhwa S
3.DMO (EMA) Charsadda. ;. .~ .~ . 0

. 4. All the DDOs/SDEOs concerned L S
.5. DAO Charsadda IO R

------

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA -

e S I L
. .

D il st et R TRl W)



follow up meeting minutes issue

OFF{:E ORDER: .

-

'

N

OFFICE OF THE DISTRICT EDU OFFICE LE) CHARSADDA

: In pursuance of the judgement of the Hon’ble Sﬁprerm} Court delivered in CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the

dated 13/11/2023 ebout sacked-employees

Secretary E & SED and the Provisions/Conditions
specifically section 2(g) of the said Act and while not
the appointment orders issued-in different wri

ed vide No.SO(LIT-I)-E&SED-759/22(22-47)/22:Dégided, on .
held -under -the Chairmanship of worthy Deputy
laid down in the Sacked Employees'Act,:2012
fulfilling. the provisions of the Sacked Act
t petitions, service appeels and civil suits” of the

sacked employees are hereb:;"termin_ated { withdrawn with immediate eﬁ'ecg in the best'intér_’ul of

ublic. _ S : o
S.NO | NAME " | PATHERS CNIC DESI | SCHOOL NAME
‘ NAME : G: S
1 SHAH SAMANDAR | 1710103932125 | TT i| GMS FAQIR ABAD - "{’ -
| ZAMAN KHAN. : : I MAJOKI .~ :
2 ' }MUHAMMAD | ABDUL - 1710287237903 | STT | GHS RUSTAM KHAN
MUBARAK HALEEM ‘| KILLI ZIAM™, .
JAN . . . . . .' . i B - . . o
3 MUHAMMAD | ABDUR RARIM | 1710189598401 | TT. . :{ GMS SAADAT ABAD
NAEEM : . . 4 Lt 1
4 MUHAMMAD | ABDUL' 1710126835731 | TT | GMS JAMROZ KHAN |-
ARSHID. QADEER g 4 157 S
5 NAUSHAD SHER 1710243469215 | TT | GHS GHAZGI ..
' KHAN BAHADAR ' - e
6 INAYAT "ASLAM KHAN. | 1710235585845 |TT .| GHS GANDHERI .
7 FARHAD ALl | GUL SHARAF. | 1710103071249 |PST | GPS AMIR ABAD
L e - RANAR .-
8 NAUROZ TTORSAM KHAN [ 1710103167433 | PST '] GPS PARAO
KHAN | . . . NISATTANO. 2
9 MASOOD JAN | FAREED GUL . | 1710112769983 - { PST | GPS HAJI ABAD
- L | UMARZAI - -
70 .1 MUHAMMAD | FAZAL GHANI. | 1710119304751 | PST -| GPS SADAT ABAD -
ISRAR : : AR
1 MUHAMMAD | NISAR 1710103183763 | PET ‘| GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD | - » S
12 MUHAMMAD | SAID GHULAM | 1710211568385 PET . | GHS HARICHAND
HAYAT . . - ' h e
13 NAVEED . ABDULLAH 1710102658251- | DM , | GMS GUL ABAD
T4 INAM UL - AZIZULHAQ | 1710211552639 | DM -'| GHS TANGI - -
HAQ . : o
15 AKHTAR AL] | SHER -~ 1710103024485 | DM - { GMS SHABARA
. MUHAMMAD L -
16 MUHAMMAD | MALAK NIAZ. | 1710103993119 | DM ' | GHS ZARIN ABAD
TAHIR - y
17 MUHAMMAD | SAID JAN 1710211643243 | CT GHS SHODAG
SHAH . : :
18 | ASLAM ANWAR KHAN [ 1710103754123 | CT GHS KHARAKAL
KHAN S : e
19 FARHAD AL | UMARA KHAN | 1710202474321 | CT ' | GHS HARICHAND",
20 - | SHAH FAISAL | NOOR 1710225971029 |} CT . [ GHS GANDHER!
RAHMAN ' X T
21 BEHRMAND | ABDUL 1710103814745 {CT i | GHS GUL KHITAB
' MANAN - 2
22 [ KIFAYAT MUHIB ULLAH | 1710253877431 {CT * [ GHS MARDHAND
ULLAH - ’ S~
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“TGHS MUFTI ABAD -

23 SAJJAD ~ | MUHAMMAD 1710102851097 {CT
HUSSAIN - AKBAR: . _ o
24 SHAH HUSSAIN ZADA |'1710268675369 CT GMS JAMROZ KHAN
{: HUSSAIN - e KILLL. - .. .
25 SALEEM.UD | FAZAL 1710298045135 | CT GHS ZUHRAB GUL
DIN_- MUHAMMAD . | KILLI - .
26 |BABAR ASHRAF KHAN | 1710274449589 | CT | GHS BEHLOLA
27 | MURAMMAD | ZAFAR KHAN 1710102571823 |:CT :] GMS AJOONKILLI
JABIR KHAN ' - Co o
28 1 YAHYA JAN | SARDAR KHAN ;1710102788631 TcT | GMS OCHA WALA
29 | MUHAMMAD | ABDUL 1710283535895 |CT GMS' CHANCHANO
ISRAR KHALIQ : - : KHAT .
30 | FARMAN - MOEEN ULLAH | 1710256248653 | CT GHS GUL K.HITAB
ULLAH: - . Do
31 MIAN. MIAN — 1710103193697 | CT GHSS SHE‘.RPAO.
QAMBAR ALL | SANGEEN ALI CHARSADDA N |
SHAH SHAH . : : -
32 | SHERAZ BAD | FAZAL 1710102783353 [ CT GMSUMARZAI
SHAH MABOOD 1 . '
33 | AFSAR ALl SABZ ALI 1710103925613 = [CT- GHSMSIJARAKILLI
' o ) ' | CHARSADDA
34 NAVEED JAN | AHMAD JAN 1710146973527 |.CT | GMSOCHA WALA
35 | NASEER - | [HSANUDDIN |17 10176076473 - |CT | GHS "KULA DHAND
, UDDIN - N . :
36 HANIF HABIB ULLAH | 1710103681193 'SCT | GHS KULA DHAND
ULLAH . . . '
37 | ANWAR SAID GUL 1710103569861 | SST |GHS SHODAG
SADAT BADSHAH o :
38 AMIN ULLAH | ABDUL 1710266707433 | AT | GMS CHANCHANO
. MATEEN KHAT. .
39 - | ABDUR - - FIRDOUS 1710103139537 | AT GHS WARDAGA
RAHMAN KHAN Lo .
20 | ROOH ULLAH | MURTAZA 1710185754109 | AT | GHS DILDAR GARHI
41 ZAHID ALl MUSLIM KHAN |-1710102910426 |AT | GHS TURLANDI :
42 SHAFIQ MUHAMMAD | 1710163030361 | JC GHS MATTA -
. | AHMAD FAQIR ~ _ v MUGI—IAL KHEL NO.
a3 | NOOR.UL MUHAMMAD | 1710273122837 1JC GHS ZIARAT AL
BASAR ANWAR
X { (DR ABDUL MALIK)
) DISTR]MCI EDUCATION OFFICER :
- q 33 : . LE) CHARSADDA ‘
Endstt: No /72 ‘985 /Date 32 //// ;2023

Copy for information to the: .- !
1. SO (Lit-1) Sccretary E&SED

2. Director EZSE Khyber Pakhtu
3. Allthe D.D.Os/ SDEQs concern
individual with the District Accounts Oﬂice

4. District Accounts Officer Charsndda.

5. Office file

nkhwa Peshawar. -
ed are direcied 1o further process the cases of every
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INTHE | HON BLE | PESHAWAR HIGH COURT PESHAWAR

Wnt Petition No. -P of 2024

1.

. Ex-CT Nowshera Kalan Dlstnct Nowshcra

Muhammad Fandooh Khan

- Ex-CT R/o Pashnmghan sttnct Nowshera

Muhammad Farooq .
Ex-CT. R/o Pashtunghan Nowshera

" Aftab Khan.

Ex-PST R/o IﬂleshglPayan Dlsmct Nowshera :

‘Mubammad Hanif
Ex-CT BadrashiDistrict Nowshera

Zahoor Ahmad .

-

Afsar Muhammad _
Ex- PS'I‘ r/o Bahadar Baba D1stnct N owshera

,Att? Ullah - :
EX- CT Nowshera KalaILDISU‘ICt Nowshera

Noor Wali )
EX-PST Khatkeli D1stnct Nowshera

9. Kanm ‘Ullah

IQ. .

11.

13,

14.

15,

EX PST Kaka Sajb DlStl'lCt Nowshera

~

Shah Azam

-EX-CT r/ o Bahadar Baba DlStrlCt Nowshera

Mst. Safia Begum

" EX- PET R/o Chamkani Peshawa.r o

KJramatullah
Ex-AT' R/o Mandori . A.l'za.l Abad Tehsil
Takhtbhai, District Mardan, !

Kamal Ahmad _
EX- PST R/o Takhtbha.l D1st:nct Mardan

T

. Shah Muhammad Ibrar.

EX-CT Takhtbhai District Mardan.
Jehangir Ali

g

ATTSTED

D
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16.
17,
18.

19,

25.
26.
27.

28.

 30.

31.

'Ex-PST Mangalor District Swat. .

s ; :} .}

N

_EX-PST Bakhtshali District Mardan.
-Laiq Khan ’ :
 ExX-PST R/o Gha.n}{apora Dlsmct Ma.rdan ~

Abbas Ali

EX-PST Ba.ld1tshah District Mardan
'Zubair Shah ’

Ex-PST Takhtbhai Dlstnct Mardan

Faqu'Zaman :
EX-PST Narshak Dlstnct Mardan

Qayyum Khan '

EX-CT Tahkhtbhai Dlstnct Mardan.

Javed Khan' _
EX-PST R/o Takhtbhm D1stnct Ma_rdan

AbdurRehman

Amin Muhammad

"Ex-PST R/o Barikot District Swat.

DirNawab
Ex-CT R/o Matta Dlstnct Swat.,

-‘GulZada

Ex PST R/o Ghabraal Dlstnct Swat.

‘ ZebUlHaq

Ex-PSTR/o Mmgora DlStI'lCt Swat.

ShujaUllah .
Ex PST District Sha.ngla,

SherAlam ) ‘ _ - o

. Ex-AT R/o -District Bunner._

Syed Ghafoor Khan o B o

"Ex-CT. Ka:pa DlStIlCIZ Bunner : - v
B . o ; . . - :.

Adul Salam o DR '
Ex-AT R/o District Bunner.- ~ - e i

' MehrBakht Shah : o - i
Ex-CT R/o Ghagra District Bunner

eetreranceonanne Pe t.itxoners

MTS&E‘C
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1. Govt. of Khyber Pakhtunkhwa
" Through Chief Secretary Govt. of KPK, Pebhawar

I .

. Secretary Educatmn ’
{(Elementary and . Secondary Educatlon), Govt of
Khyber Pakht:unld1wa at Peshawar. _ .

3. Director Educanon B S
- {Elementary and Secondary Educatmn] ‘Khyber

Pakhtmﬂchwa at Peshawar _ . '

. District Education Oﬁﬁcer(M} Dlstnct Nowshera

. Dlstnct Education Officer(F) District, Peshawar...

. District Education Officer(M) District, Mardan.

. District Education Ofﬁcei-[M] District, Swat.

. District Education Officer(M) District, Shangia. :

. sttnct Educatzon Officer[M] DIStHCt Bunner _

- 10.District Educatxon Oﬂicer(M) District, Charsadda.‘ '

Cvesedienisenniens Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
'REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth;.

Petitioners® very humbly. pleads ‘to. invoke
constitutional jurisdiction.of this Honorable -
Court, as follow; o

Facts leading to this Writ Petition:

1. That the petitioners are law abiding citizen of
Pakistan and are permanent residents of the
Districts mcnﬂoned aboveof Khyber Pakhtu.nkhwa

WTSTEL
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. That initially the petitioners were. appointed after

observing . all legal and ‘coddle formalities on
different posts in' Education Department,Khyber
Pakhtunkhwa on various dates in thé years, 1995
and 1996 and were posted against their respective
posts.

. That after their appointments, petitioners were

satisfactorily and devotedly performing their duties
for years to the entire satisfaction of their superiors

but with the change of political government, the-.

successor government out of sheer reprisal and to
settle scores with the ‘previous government,

terminated the services of the petitioners wvide-

different orders.

. That in the year, 2010 and 2012, the Sacked

Employees (Reinstatement .Act)] of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted andin pursuant to the

said . legislation, a number of employees were
reinstated, however the petitioners along with .

others approachéd to the Hon’ble High Court
Peshawarand  Khyber Pakhtunkhwa  Service
Tribunal by filing different writ petitions/Appeals for

their reinstatement which were allowed accordingly.

. That -therespondents départment impugned the

orders/judgments * of the Honble High Court

Peshawar and ~Khyber . Pakhtunkhwa Service .

Tribunal before the .august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed.lt is pertinent to mentioned here that the
case of “Mubammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691though the same review

petition was dismissed by the august Supreme

Court of Pakistan however certain relief was granted
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to the beneﬁc1ary employees Wh.lCh 1S reproducecl as
under; '

. The -beneficiary  employees who were holding
" posts for which noaptitude, scholastic or skill
test was required at the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
when. they were termmatedby the judgment
under: remew, :

(i) All ‘other benefimary employees who were
holding posts on theirinitial termination (01-11-
1996 to 12-10-1999) which requiredthe. passing of
an aptitude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere occupying on the date of their initial
termination., ' .

However, to remain appointed on these poéts and

- to. ‘uphold theprinciples of merit, non-
d1scr1mmat10n, transparency ‘andfairness expected

in the process of appointment to pubhcmstltutlons
these - beneficiary employées shall have to
undergothe relevant test, apphcable to their posts,
conducted . by theFederal - Public Service
Commission within 3 months from thedate of

_ r_ecexpt of thlS Judgment :

[Co;;y of Judgment dated 28 01 2022 is"
attached as ANNEX-A) : :

6. That in hght of the Judgment of the august Supreme _
Court' of - Pakistan a meeting. regarding the
appointments of sacked. employees of E & SE
Department Khyber Pakhtunkhwa ‘Peshawar was
held on 12.08.2022 wherein the following demsmns
were made

~  “@). The appointment order already issue
" by. the DEQ’s “concerned- wherein, the
condition of "acquiring the 'Jrescrzbed
qualzﬁcatton/trainmg within next three

. years fromthe date of their. respective ' -
-appointments' against various teaching -

cadres posts in the department was y

#},H ﬁ!ﬁ;w
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mentioned if not fulfilled by the employees
within the prescribed stipulated period of -
three years then, their appointment
‘order/notification are - liable to .be -
_' withdra'wn with immediate effect. o
b). All the Dtstncts Education Officers
(M/F) ~ are  directed to implement
immediately . the. judgment dated .
28.01.2022 rendered in civil appeal No-
75 9/2022 and others

{Copy of minutes meeting dated =
12 08.2022 is attached as AMUEX-B). :

. 7. Thatin pursuance of the Judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated.
the petitioners along with others from their services,
however later on the competent authority concerned -
kept held in abeyance the termination orders mostly
of their employees and -allowed them to keep and
continue their respective duties, but the petitioners
having prescribed qualifications/train’ngs against
their respective post have been deprived fl om
service and dlscnmmated too. :

(Copies of terminations order along with
other necessary documents are attached as -
ANNEX-C).

. That the pe‘titionéfs'approached to the respondents

concerned for their reinstatement into their
respective ‘'service. but of no .avail, hence the
petitioners feeling gravely aggrieved and 'dis-
satisfied of the illegal and unlawful discriminated
acts, commission - and omission of respondents
while having no other alternate or efficacious’
remedy, the petitioners are constrained .to invoke
constitutional writ “jurisdiction of this Honorable
Courton followmg grounds and reasons amongst
others

Grounds warranting this. Writ Petition:




Impugned acts .and oxmssmns of the respondents in _
respect of termination of the petitioners - (hereinafter - . ]
; ~ impugned) are liable to be declared discriminatory, = :
i : illegal,uniawful, wnhout lawful authonty and of no legal
effect: : .

A Because the. respondents ‘have not treated the
petitioners in accordance with law, ru1=s and policy :
: : ‘on. sutbject and. acted in violation of Articles 4 and i
L " 10-A of the  Constitution of Islamic Republic of = :
: ' Pakistan, 1973 and unlawfully terminated . the
_petitioners which is unjust and unfeur, hence not '
sustainable in the eyes of law. - ‘

Tl et ek g MeiRietenes o fa se | der whes e

- B Because the peutmners are fulﬁ]lmg the condltmn of
- acquiring the . prescribed qualification/training
against their respective  posts/cadre in light of
" minutes of the meeting dated 12-08-2022 but even
then the petitioners have been terminated by way of
implementing the condition-bwrongly of the rnmutes

of the mee mg 1b1d

C. Because the other colleagues of Lhe petltmners on
the same pedestal are servmg and performmg theu*
duties regularly; however ‘the petitioners have not
‘only been discriminated. but also depnved of their
service and service beneﬁts/ emoluments

D.Because th.is conduct of the Respondents have not .
only enhanced the agonies of the Petitioners, but it
is  also .an | example of misconduct -and . .
mlsmanagement on the part of the Respondents.

which needs to be judicially handled and curbed, in .
order to save the poor pﬁ‘tlthIleI'S and provide them

o . an opportunity ofservice and with the enjoyment of

1 ~ all .service benefits with allfundamental. rights,

" _which are provided in’ the Constitution of Islamic

Republic of Pakistan 1973 |

RS SrT G I o el SR HAMR A L5 R ILIEY I A i 7T S - A1) L el s atop oty s s

E. Because the pehﬂoners belongs to poor famﬂles
having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
petitioners as well as their families in a great

&%% % ii«b
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financial crises, so needs interferences of this-

Hon'ble Court on humanitarian grounds too.

F. Because unless an order of r.he setting aside of r_he

termination of the petitioners is not issued and the -

petitioners are not reinstated, serious miscarriage of
justice would be cause to the petitioners and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Court. : ' '

G.Because the petitioner had been made victim of
discrimination without any just and reasonable
cause thereby offending the fundamental right of

' the petitioner as provided by the Constitution of,

~1973. =

H. Because the petitioner in order to seek justice has
been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble - Court for seeking justice as no other
adequate and efficacious remedy available to him.

I. That. any other relief, not specifically prayed, may

also graciously be granted if appears just, necessary

and appropriate.

‘IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this writ petition, this Hon’ble
Court may very magnanimously hold declare and
order that;

i. Petitionérs areentitle 'for reinstatement

into service wnth a]l other serv:ce
_'emoluments in light of condition (a) of
minutes of the -meeting dated 12.08.2022

" as the petitioners were discriminated.

" .

ji.  Declare the " termination --orders of -

petitic}nere illegal and unlawful and are to .

-@r‘{)?




iii.

iv.

' respondents. '

k; j,

‘be set | side bemg based on

dlscrlmmatmn . a.s s:lmﬂarly placed

. employees were. allowed to cantmue their

services in department 6f_  the

'Extend the rehef granted in case tltled

“HldayatUllah and others Vs Federatmn'

of Pakistan” ,_Ire_ported- in 2022 SCMR .
_ 'page-1691'te the petitioners. | | '

‘ '_Cost throughout

Any other relief not specxfically asked .

- for, may also be grant to the petxtmner 1f

- appear just, necessary and appropnate

INTERIM RELIEF:

By way of mterun relief, during the pendcncy of this
Writ Petition, Respondents may kindly be retrdin from
filling up the subject posts till the final adjudlcamon of .
this Writ Petmon : :

Dated: 03-04-2024 _

PETITIONERS

Through |
Muhammad i Jan,
Advocate, High! Court,

Peshawar

CERTIFICAT?:‘. - | AT?S?ED I' -




SHAWAR HIGH COURT; PESHA

R
ORDER SHEET '
Date of 6r¢cr Order or other proceedmgs with signature of Judge or
or proceedings | Magistrate and that of parties of counsel where necessary
1. 2.
27.06.2024 | WP No2080-P2024 with IR,

Pregeni . Mr. Muhammad Anf .lan,
‘ Advocate for the petmoners e
seebeed

‘.

S. M. A'I'I‘IQUE SHAH, J.- Learned counsel

"| upon hss second lhoughl stated at the bar that

the petit_ionersv would be satisfied and; would not
press the instant petition, provided it is treated as
their appeal / ‘reﬁmsentaiioﬂ and; scnf it :0
respondent # 2 for its decision.

2. . Accordmgly, we treal lhl.S peu.non
as an appeal / representation of the pennoners
and; direct the office to sgnd it to the wonhy

Secr tary to Govemmen.t‘ of ‘Khyber

akhtunkhwa, ‘Elementary . and; Sécondary_

Educanon, Peshawar (respondent #'_.2) iﬁy
retmmng a copy thereof for record for its
dcc:ls:on in accordance with. law through a
spcakmg order w:thm 30. workmg days

posmvely, aﬂer receipt of cemﬁed ‘copy. of this

order by affordmg due opportumty of heann&to

nuu 44 demgn Tk
. dnatn Dol dbed
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the petitioners in the larger interest of justice.

3. “This petition’ stands dispbs_ed of in

the above terms.

Annpunced.' : _
Dated: 27.06.2024.
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WAKALATNAMA

IN THE COURY OF ,/C”/b ltvice ﬂfﬁmﬁ,ﬂéjﬁwﬁ

J . Plaintiff(s)a
_M!.Amzmar - /z‘;;ﬁé P f/(.f_é ~ Petitioner(s)

Complainant(s}

VERSUS
. Defendant(s)
:‘g(l’fé’/ﬁ' 7/ (C'é/ u u p-m/ 072; ﬁzzg::;l(e&;t(s)

By this, power-of-attorney 1/we the EGW the above case, do hereby
constitute and appoint NMUHAMMAD ARIF_JAN Advocate as my
attarney for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verily, ndminister oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his [ce irrespective of my/our success or failure in case,
provided that, il the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

e

-

Accepted.

FMufiammad Anif Jan
Advacate High Court
0333-2212213
Bc No.10-6663

ifjana og.com.
Office No.213, New Qatar Hotel,
G.T Road, Stkandar Town,
Peshawar.
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