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| Order or other proceiedzngs with s{iénature of judge

The appeal of Mr. Faqir Zaman resubmitted today
by Mr. Muhammad Arif Jan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

31.10.2024. Parcha Peshi given to counscl for the appellant.

By order of the Chairman




+ ‘Phis is an appeal filed by Mr. Faqir Zaman today on 30.08.2024 against the

ordér dated 24.08.2022 against which he filed Writ Petition belore the tlon’ble

Peshawar High Coust Peshawar and the Tlon’ble 1ligh Court vide its order dated

- 27.6.2024 treated the Writ Petition as departmental appeal/ representation for

decision.

The period of ninety days is not yet lapsed as per section 4 of the Khyber

Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an

authority reported as 2005-SCMR-890.

As such the instant appeal is rcturned in original to the appellant/counscl.

‘The appellant would be at liberty to resubmit fresh appeal after maturity of cause

ol action and also removing the Tollowing deficiencies.

6-

No.___5__-32____nns-t./2024/1<1)3'r

Address ol appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service ‘I'ribunal rules 1974.

Annexures of the appeal arc unattested.

Copy of appointment order mentioned in the memo of appeal is not
attached with the appeal be placed on it.

Copy of held in abeyance of termination order mentioned in para-6 of the
memo ol appeal is not attlached with the appeal be placed on 1t

Copy ol impugned termination order dated 24.08.2022 in r/o appcliant
mentioned in para-6 of the memo of appeal is not attached with the
appeal be placed on 1t

Copy of W.P in respect of appellant is not attached with the appeal be
placed on it.
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BEFORE THE I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR
Service Appeal No.2H D'é /2024
Faqir Zaman EX-PST Narshak District Mardan.

Appellant
VERSUS

1. Secretary Education - _ - :
(Elementary and Secondary Education), Govt. of
Khyber Pakhtlinkhwa at Peshawar.

. 2. Director Education | |
(Elementary and Secondary Educatmn) Khyber .
Pakhtunkhwa at Peshawar.

3. District Education Officer (M) District, Mardan.
i e RESPONdents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL ACT, 1974. |

Respectfully Sheweth;

Appellant very humbly pleads to ‘invoke the
- Jurisdiction of this Honorable Tribunal, as
follow; '

Facts leading to this _é.ppeal:

1. That initially the Appellant was appointed after
observing all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and
was posted against his respective post.

- 2. That after submitting of arrival report, the Appellant
was satisfactorily and devotedly performing his
duties for years to the entire satisfaction of his
superiors, but with the change . of political”
government, the successor government out of sheer
reprisal and to settle scores with the previouss, .
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government, terminated the services of the
Appellant.

3. That in the year, 2010 and 2012, the Sacked
Employees  (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached .to the Hon’ble High Court Peshawar
and some were bhefore Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions /Appeals for
their reinstatement which were allowed accordingly.

4. That the respondents departmenf impugned the
orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents

- were allowed vide judgment dated 28-01-2022,
where after subsequent Review .petition was also
dismissed. It is pertinent to mentioned here that the
case of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme .
Court of Pakistan however certain relief was granted =
to the beneficiary employees which is reproduced as
under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were termrinated by the judgment
under review;

(i) All other beneficiary employees who were
. holding posts on theiy initial termination (01-11-
7" 1996 to 12-10-1999) which required the passing. of
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an aptitude, scholastxc or skill . test shall be
restored to the posts, on the same terms and
-conditions, they were occupying on the date of
their initial termination. - -

.However, to remain appointed on these posts and
to uphold the  principles  of merit, non-
discrimination, transparency and fairness expected
in the process of appointment to public
institutions these beneficiary employees shall have
_ to undergo the relevant test, applicable to their
| posts, conducted by the Federal Public Service
| Commission within 3 months from the date of
| receipt of this judgment

- attached as ANNEX- A)

5. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
i - appointments of sacked employees of ' E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made;

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments against various teaching
cadres posts in the department was
mentioned if not fulfilled by the employees
within the prescribed stipulated period. of
three years then, their appointment
- order/notification are liable to be
‘withdrawn with immediate effect.

b). All the Districts Educatton Officers

(M/F) are directed to implement

immediately the Judgment dated

28.01.2022 rendered in cw:l appeal No-
_ 7'59/2022 and others”.

% -

(Copy of Judgment dated 28.01. 2022 s
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(Copy of minutes meeting dated™. -

12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon'ble
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of .their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

{Copies of termination order along with
other necessary documents are attached as
ANNEX-C).

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the. worthy
Secretary to Government  of Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).

8. That the appellant himself provided. the attested
copy of the judgment ibid to reSpondent No- 1 and

“ \
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also visited the office ‘but neither, the appellant have
been heard not decided the representation in
‘accordance . with law till date, thus the appellant
feeling gravely aggrieved and dis-satisfied of the
illegal and unlawful discriminated acts, commission.
and omission of respondents while having no other
- alternate or efficacious remedy, approach to this

Honorable Tribunal on follomng grounds and
reasons amongst others:

Grounds warranting this Service appeal:

Impugned acts and omissions of the respondents in
respect of termination of the appellant (hereinafter
impugned on basis of discrimination) are liable to be
declared d1scr1rn1natory, illegal, un lawful without lawful
authority and of no legal effect: : :

A. Because the respondents have not treated the
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

B. Because the appellant is fulfilling the condition of
acquiring the prescribed qualification/training
against his respective posts/cadre in light of

minutes of the meeting dated 12-08-2022 but evens. .

then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meetmg 1ibid.

C. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has not only been
discriminated but also deprived of his service and
serv1ce beneﬁts /emoluments.

D. Because this conduct of the Respondents have not
- only enhanced the agonies of the appellant, but it is
‘also an example of mtsconduct and mismanagement
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. Beecause unless an order of the setting aside of the
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on the part of the Respondents which needs to be
judicially handled and curbed, in order to save the
poor appellant and provide him an opportunity .of
service and with the enjoyment of all service .
benefits with "all fundamental rights, which are
provided in the Constitution of Islam1e Republic of
Pakistan 1973

. Because the appellant belongs to poor families,

having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen  the
appellant as well as his family in a great financial
crises, so neeeis interferences of this Hon’ble Court
on humanitarian grounds too.

~ \.

termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
Justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correction from this

Hon’ble Tribunal. -

.Because the appellant "had been made victim .of -

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as prowded by the Constitution of),
1973. . :

.Because the appellant in order to seek justice has

been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking justice as no other

adequate gnd éfficacious remedy available to him. -

. That any Bther relief, not speciﬁeally prayed, may

also graciously be granted 1f appears just, necessary
and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, -.this Hon’ble
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Tribunal may very magnanimously hold declare and
order that; - . ' A

ii.

iti.

iv.

Appellant is entitle for reinstatement
into service  with "all other service
emoluments in light of condition (a) of
minutes of the meeting dated 12.08.2022

‘as the appellant has been discriminated;

Declare the 1mpugned termination order
of the appellant is illegal and unlawful- '
and is to be set aside being based on
discrimination as similarly placed.
employees/colleagues of the appellant
were allowed to continue their services in.
the same department

Extend the relief granted. in case titled

"‘Hidayat Ullah and others vs Federation

of Pakistan” reported in 2022 SCMR
page- 1691 to the appellant.

Cost throughout.

Any other relief not speclﬁcally asked
for, may also be grant to the appellant if

appear just, necessary and a[RB/" -ﬂriate.

APPE !
* Through e s
| Muhammad Arif Jan

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appe_al No.' | /2024

Faqir Zaman..... ..... T e, Appellant
VERSUS
Secretary Education and Others.................. ....Respondents

AFFIDAVIT

|, Faqir Zaman EX- PST Narshak District Ma.rdéin do
hereby affirm and declare on oath that the contents of

. accompanying ‘appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from th|s
Hon'ble Tribunal. : -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.

Service Appeal No. /2024

Faqir Za_man ............................................... e Appellant
VERSUS

Secretary Education and Others................... ...Respondents

 ADDRESSES OF THE PARTIES

APPELLANT:

Faqir Zaman EX-PST Narshak District Mardan -
RESPONDENTS; |

- 1. Secretary Education '
(Elementary and Secondary Educatlon) Govt. of
Khyber Pakhtunikhwa at Peshawar.

- 2. Director Education

(Elementary and Secondary Educatmn) Khyber

Pakhtunkhwa at Peshawar. _
3. District Education Officer (M) District, Mardan.

"Appellant
Through

Muhammad Arif Jan

Advocate High Court




Case Judgement

" Present: Gulzar Ahmed, C. J., Mazhar Alam Khan Miankhel and Snyye‘d Mazahar Ali Akbar Naqvi, JJ

lof' 9

GOVERNMENT "OF KHYBER PAKHTUNKHWA through Chief Secretary, Peshawar and others---
Appellants : . .

Versus
INTIZAR ALI and olhers-—-Respondenls

Civil Appeals Nos. 759!2020 1448/2016, 1483!2019 760!”0"0 76172020, 1213/2020 to 1230!2020 decided on
28th January, 2022,

(On appeal from the judgmentsiorders dated 20.06.2017, 18.09.2015, 27.10.2016, $7.03.2018.
14.03.2016, 07.04.2016, 11.09.2017; 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019. of the Peshawar High Court,

+

Peshawar; Peshawar High Court, Mingora Bench. (Dar—ul -Qaza), Swat; KPK Service ‘Tribunal, Peshawar; and | . .

Peshawar High Court, D.I. Khan' Bench passed in Writ Petitions Nos. 1714-P/2015, 3592-P/2014,'3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-8/2015; Writ Petitions Nos. 1851- P/2014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778-
M/2017, 1678-P12016, 3452-P/2017, 4675-P/2017, 2446-P/2016, 3315- P/2018, 66? Dr2016, 2096-P/2016, 2389-
P/2018 and 965-P/2014)

(a) Khyber Pakhtunkhwa Sacked Employees (Appmutment) Act (XVII of 2012)--

S 7T & Preamble--- Sacked cmployees--- Pre- requlsnes for reinstatement under the Khyber Pakhiunkhwa
Sacked Employees (Appomlmem) Act, 2012 ('the 2012 Act')---To become eligible to get the relief of
reinstatement, one has to fulfill (all):three conditions; first, the aggrieved pérson should be a regular employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, and, third, he was dismissed, removed orterminated from service during the period
from 01-11-1996 to.31-12- 1998---Temporarylad -hoc/contract employees have no vested nght to claim
reinstatement under the 2012 Act.

(b) Civil service--- .

]

----Temporary/contract/project employees---Such employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.
(c) lnterpretulmn of statutes-— ' h ] . .

----Nalural and ordinary meaning of; words---When meaning of a statute is clear and plam Ianguage of statute
requires no other interpretation then intention of Legislature conveyed through sgch language has to be given full
effect---Plain words must be expounded in their natural and ordinary sense—-Intention of the Legislature is
primarily to be gathered from language used and attention has to be paid to what has been said and not to that
what has not been said.

Government of Khyber Pakhtunkhwa v. Abdul-Manan 2021 SCMR 1871 ref.
(d) Words and phrases-— '

----'Ultra vires' and "illegal’---Distinction---Term 'ultra vires' lllerally means beyond powers" or "lack of power";
it signifies a concept distinct from "illegality”---In the loose or-the widest sense, everything that is not warranted
by law is illegal but in its proper or strict connotatlon "illegal" refers to that quality which makes the act itself
contrary to law,

(e) Constitution of Pakistan---

----Arts. 185 & 199---Factual controversies---Superior Courts can riot engage in factual controversies---Matiers

pertaining to factual controversy can only be resolved after thorough IanII')’ and recordlng of evidence in a civil

court. [p. 485) G
Fateh Yarn Pvt. Ltd. v. Commlssmner Iniand Revenue 2021 SCMR 1133 ref
{f} Constitution of Pakistan—- ’ ;

~--Arts. 4 & 9---Civil service---Government departments-—-Practice of not formulatmg statutory, rq]es of
service---Such practice was deprecated by the Supreme Court. . \_

http.!fwww plsbeta. com/LawOnlme!lawfcasedescnpuon asp?case...

. (A
2022 S C M R 472 o o ' /Qnﬂv@(

[Supreme Court of Pakistan)

PR

VAT b ———

L,

- _72, NP  8/3012024.9:00 AN "



http://www,plsbeta.coin/LawOnline/law/casedescripiion.asp?case

Case Judgement . : _ http:/fwww.plsbeta.com/LawOnline/law/casedescription.asp?ease, .,

In a number of cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably-affects the sanctity of the
service. Framing of statutory rules of service is warranted and nécessary as per law. It is invariably. true that an
employee unless given a peace of mind cannot perform his/her functions effectively and properly. The premise
behind formulation of statutory rules of service.is gauged from Articles 4 and 9 of the Canstitution. An employee
who derives his/her employment by virtue of an act or statute must know the contours of his employment and
those niceties of the said employment must be backed.by statutory.formation.-Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derived from the Constitution. ‘

Shumail ‘Butt, Advocate General, Khyber Pakhtunkhwa, Barrister Qasim Wadood, Additional A.G.,
Khyber Pakhturikhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Additional
A.G., Khyber Pakhtunkhwa, [ftikhar Ghani, DEO (Male} Bunir, Muhammad Aslam, S. O. (Litigation), Fazle
Khalig, Litigation Officer/DEO (Male) Swat, Fazal Rehmar, Principle/DEO;Swat Ms. Roheen Naz, ADO
(Legal)YDEO(F) Nowsliera, Malik Muhammad Ali, S. O. C&W Depanment, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases). :

Sh? Riaz-ul-Haque, Advocate Supreme Court for Respondents (in C.As.759/2020, 1483/2019. 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). :

Fazal Sh:ih, Ad'vo}:ate Supreme Court for Respondents Nos.1 and 2 (in C.A. 1448/2016), Respondents
Nos.2t04, 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A.1229/2020}. ' .

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A:?GlinIO).
Barrister Unier Aslam Khan, Advocaté Suprerr_le Court for Respondent No.1'(in C.Al. 1213/2020).
Taufiq Asif, Advocate Supreme Court for-Responldcms (in C.A.1221/2020). .
. Misbah Ullgh Khan, Advocate Supreme Court for Respondents (in C.A.1222/2020).

Hafiz S. A. Rehrﬁan, Senior Advocate Supreme Court for Respondents Nos. 1, 3 to 8 (in C.A.1225/2020).
Saleem Ullah Renazai, Advocate Supreme Court for Respondénts (in C.A.1227/2020).

* Chaudhry Muhammad Shuaib, Advocate Supireme Court for Respondent No.2 (in C.A.1228/2020).
Fida Gul, Advacate Supreme &Ioun for Respondents (in C'.A.1230f202'0). -

Nemo forRespdndents Nos. 5 to 7 and 10 (in C.A.1213/2020), Respondents in C.As.1216f2020,
1219/2020, 1224/2020 and 1226/2020), Respondent No.2 (in C.A.1225/2020 and Respondents Nos.} and 3 (in
C.A.1228/2020). ' ’

Date of hearing: 3rd June, 2021.
JUDGMENT ‘ K -

- SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instated in service .under the -
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. ’ :

2. Briefly stated the facts of the matter are that the respondents were appointed on different posts in various
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- depanments of ‘Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appellants vide different ordeérs passed in the years 1996 and
1997 on the ground that they tack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act,"2010 for the purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government-service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from 01.11.1996 to 12.10.1999. Following the Federal Government, the provincial Government of
KPK also promulgatéd the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of
November, 1996 to 31st day of December, 1998. Pursuznt to the said legislation, a number of employees were
reinstated but the respondents were not given the said relief," which led to their filing of writ petitions, service
appeals-and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have becn allowed vide impugned judgments mainly on the ground that as the similarly placed employees have
been reinstated; the respondents are also entitled for the'samé relief. Hence, these appeals by leave of the Court.
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3. Learned Advocate General, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa Sacked Employees
(Appointment} Act, 2012 was only meant for those employees who were appointed on
regular basis having the prescribed qualification and experience for the respective post
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of
their first appointment and they obtained the same after their termination from service.
Contends that the learned High Court and the Tnbunal in the impugned judgments has
acknowledged this fact that the respondents did not have the requisite qualification yet
they were ordered to be reinstated. Contends that under section 7 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an employee had to file an application within thirty days of the

* commencement of the Act i.e. 20.09.2012 but none of the respondents have fulfilled that
condition. Contends that this Court has held that the requirement of section 7 of the

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not complied with the spirit of said provision, no relief can be
given to him. Lastly contends that in such circumstances, the impugned judgments are
liable to be set aside.

4, Hafiz S.A. Rehman, learned Sr. ASC for respondents Nos. 1, 3 to 8 in C.A,
1225/2020 contended that minutes of meeting of the department held on 02.09.2015 show
that all the respondents had applied within the stipulated period of time. Contends that
factual controversy is involved in the present appeals as the disputed questions whether
the respondents applied within the 30 days cutoff period afier the commencement of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had
the requisite qualification/experience having assailed in the present appeals, therefore, the
present appeals are not maintainable. Contends that no question of law of public
importance within the meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the present appeals, therefore, they are liable to be dismissed.
Contends that the learned High Court has not passed any injunctive order and has only
remanded the cases back to the department for reconsideration on-the basis of factual

controversy. Contends that the respondents were regular employees and the term.”

"temporary' only refers to those employees who are on probation.

5. ° Sh. Riaz-ul-Haque, learned ASC for the respondents in C.As. Nos. 759/2020,
148372019, 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the respondents applied within 30 days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and whether they had the requisite gqualification/experience is burdened with the appellant
{Government) and they never raised this very issue before the High Court. On our
specific query, he admitted that he does not know the date as to when the respondents had
applied for re-employment in pursuance of section 7 of the said Act.

6. In response to our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
tearned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents in C.A.1229/2020 admitted that the
respondents were appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondents were duly qualified and possessed requisite qualification, therefore,
the impugned judgments may be upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondent No. | in C.A, 1213/2019
stated that the respondent had equivalent to intermediate qualification but did not have
the sanad/certificate at the time of appointment, which was procured later on in the year
2011. He supported the impugned judgments by stating that the respondent possesses all
the requisite qualification/experience, thcrefore he deserves to be reinstated.
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8. Mr. Saleemullah Ranazai, learned- ASC for the respondent in Civil Appeal No.
1227/2019. contended that the respondent was a _regular employee and was wrongly
terminated from service. Contends that afier the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, the respondent had- filed the application
within ‘the prescribed period of 30 days. ‘He further contends that he was holding the
degree. of Bachelor of Arts at that time whereas _the required qualification was
matriculation, .

9. "Mt Frda Gul, Iearned counsel for. the. respoudent in ClVll Appeal No. 123072019 |

argued that both the respondems were appo:nted in Khyber Agency at the relevant time.
Contends- they had filed the application for statutory benefit/relief well within time and

B they had the’ reqmsne quahﬁcauon/experlence

10. Messrs Abdul Munim Khan, Tauﬁq Asif, Misbahuilah Khan Ch. Muhammad
Shoaib leammed ASCs have adopted the arguments of Hafiz S A. Rehman, learned:Sr.
ASC

11. Having heard the learned counse! for the pames at. extenswe Iength the questions -

employees- .of -the Govcrnment of KPK, (ii) whether they had the requisite
quallﬁcauon!experlence at ‘the time ‘of appointment,’ (iii) whether they had applied for
reinstatement within the cutoff period of-30 days as stlpulated in section.7 of the Act and

- {iv) ,what is the ‘effect of our judgment passed in Muhammad . Afzal v. Secretary

Establishment (2021 'SCMR 1569) whereby the Sacked Employees (Re-lnstatement) Act,

2010 enacted by. Federal Government for similarly placed employees of Federat

Government was held ultra vires the Constitution.

12. Firstly, we will take up the issue as to whether the respondents were ‘regular
employees' and had_the- req’uisile qualification/experience at the-time of appointment.
Before .proceeding. with, this issue, it would be advantageous to reproduce the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appoiniment) Act, 2012,
which reads as under: - .

" . "Whereas it is expediem to provide relief to those sacked émployees who were
appointed on regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience

" required for the said post, during the period from 1st day of November 1993 to the
30th day of November, 1996 (both days inclusive) and were dismissed, removed,
or terminated from service dunng the period from 1st day of November 1996 to

- 31st day of December 1998 on various grounds.”

13. The intent behind lhe promulgation of Khyber Pakhtunkhwa Sacked Employees

' (Appointment) Act, 2012 clearly reflects that it was a legislation promulgated to ‘benefit
“those regular employees sacked without any plausible justification enabling them to avail -
" the same so that they-may be accommodated within the parameters of legal attire. A bare '

reading of the Preamble of the Act shows that it was enacted to give relief to those sacked

- which crop up for our consideration are (i) whether the respondents were regular .

employees, who were appointed on 'regular basis' to & civil post in the- Province of

Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st day of November, 1993 to the 30th day of November,
1996 '(both. days inclusive) and were' dismissed,’ removed or terminated from service
during the period from -Ist day of November 1996 to 31st day of December, 1998.

Therefore, keeping in view the intent of the Legislature, it can_safely be said that to.

_become ehglble to get the relief of reinstatement, one has to fulfill three conditions i.e. (i)

_the aggrieved person should be a.regular employee, (ii) he must have the requisite

qualification and experience for the post during the period from 01.11.1993 to 30.11.1996

. and not. later, and (iii) he was dismissed, removed or terminated from. service during the

period from 01.11.1996 to 31.12.1998. At the time of hearing of these appeals, we had
directed .the leamed Advocate General-so also the respondents to provide us a chart
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contamrng dates " of appomtments of the respondents whether they were regular _ it
employees or not, their quallf'eatronsfexpenence at the time of appointment, dates of '
termination, dismissal or removal from service and the dates on which they had filed -
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked . -
" Employees (Appomtment) Act, 2012, The requisite data. was provided to us through
~various C.M.As.” We have minutely looked at the credentials of each of the respondent -
~and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of
the respondents was appointed on regular basis. Although a very few, like a drop ina .
‘bucket, -had the requisité qualification/experience, had applied. within th[rty days, ‘the
cutoff period as mandated but one thing is common in all-of them, that they all were daily -
wagersftemporarya’ﬁxed employees.- The. forermost and mandatory condition to become
eligible to pget the relief under the Khyber Pakhtunkhwa - Sacked Employees :
(Appointment) Act, 2012 was that the aggrieved person should be'a regutar employee ' ' . ok
stricto sensu whereas al} the respondents do not meet the said statutory requirément. Ifan . = .. i
employee does not meet:the mandatory condition to become etigible for reinstatement - i
that he should be a regular employee then even if he was dlsmlssedfremoveditermrnated
from service, he cannot:get the 'relief of reinstatement because he has not fulfilled the -
‘basic requirement of the Khyber Pakhtunkhwa Sacked Empioyees (Appointment) Act,
2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The : 3
temporary employees have no vested right to claim reinstatement/ reégularization. This ~* §
Court in 2 number of cases has held that temporary;’contraetfpro_]eet employees have no ' g
© vested rlght to claim regularization. The direction for regularization, absorption or S
permanent contiriuance cannot be issued unless the employee claiming: regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which adrnlttedly is not thé ‘case before us. This -
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categoricaily
‘ held that ad-hoc, temporary or contract employee has no vested right of regularization ;
| and this typé of appointrnent does not create any vested right of regulanzatlon in favour . N ¢
“of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
‘ Nos. 210 and 300 of 2017, this Court has candidly heid that the sacked employee, as
deﬁned in the Act, requrred to be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit of the
R -Khyber Pakhtunkhwa . Sacked Employees (Appomtmem) Act, 2012, So far as the
1 . argument of learned counsel for the respondernits Hafiz S.A. ‘Rehman that the respondents

T

RGNS

RN

; were regular employees and the term 'temporary refers to those employees who are on
; _ - __ probation is concerned the same is misconceived. Permanerit or regular employment is
l -one where there is no deﬁned employment date except date ‘of superannuation whereas
‘femporary position is “one ‘that has a defined/limited duration " of employment with e
_specified date unless it is; exterided. If a person-is employed against a permanent vacancy, .- 3 _
_ there is specifically mentioned in his appointment letter that he will be kept on probation ' %
for a specific period of time but in the case of a'temporary employee it is mentioned that -
he is employed on temporary: basis either for a cutoff period of time or for the completion
of a certain period either related to a project or assignment. The appsintment letters of the
respondents clearly show that they were appomted on ternporaryr’ﬁxed ba51s and not on
‘regular basis. : :
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. 14, Now 'we would advert to the second questmn as to whether the respondents had
the requisite quallf' cation/experience at the time of apporntment Although when none of

~ the respondents was -a regular employee, the question whether they had the requisite
qualification/ experience at the time of appointment or not:fooses its significance but
despite that we have carefully perused the particulars of each of the respondents and

~ found that except 2/3 respondents none had the requisite qualrﬁcatron and experience at o
the time of appointment. Even otherwise, as discussed above, if an employee had the = -

_ 1equ:srte qualification/ experience but he was employed on adhoeftemporaryfdarly wages, :
he cou]d not clalm remstatement under the Khyber Pakhtunkhwa Saeked Employees ¢ o o
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(Appomtment) Adt, 201 2.

15. -The third quesnon is whether the respondents had applled for reinstatefrient within
the cutoff period of 30 days as stipulated i in section 7 after the commencement of the Act,
. 2012. Under section 7(1) of the Khyber Pakhtunkhiwa Sacked Employees (Appointment)
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file
an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before
discussing this aspect of the matter, it would be advantageous ‘to reproduce the sa:d
Seetlon for ready reference It reads as under:- :

"7. Procedure for appomtme_m.---(-l) A sacked employee, -majr file an appliealien,
to.the concerned Department within a period of thirty days from the date of
comméncement ‘of this Act, for his appointmenl in the said Department:--

WP
Prowded that’ no application for appoiritment received after the due date shall be
entertained." -

16. Inan unreponed judgment dated 23.02.2021 passed in Cw:l ‘Appeal No. 967:""070 RS

the respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. After the promulgation of KPK Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application for his reinsiatement, which did not
find.favour with the depariment and ultimately the matter came to this Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in
fitness of things to reproduce the relevant paragraphs of the Judgment of this Court,
which read as under:-

"Section 7 of the Act of 2012, requires an employee to make an application to the
concerned department . within a° period -of - thirty days from the date of

- commencement of the Act of 2012. The respondent did not apply. under the ‘Act of
2012 for his reinstatement rather on the basis that some of the employees ‘were
granted benefits of the.Act of 2012, he also filed a writ petition taking chance of
his reinstatement. The very question that. whether the respondent apphed under the

. Act of 2012 for reinstatement being disputed question, the High Court in the first

" -place was not justified in exercising its writ jurisdiction, for that, the very fact that, -

. the réspondent has applied under the Act of 2012 for remstatemem into service,

' was not establlshed on the record.

e The learned Additional Advocate’General further contends that the respondent
' was a temporary employee and thus, was also not entitled to be reinstated into
service under the ‘Act of 2012. Such aspect-of the matter has- not been considered
by the High Coun in the impugned }udgment We, therefore, do not consider it
appropriate to examine the same and give our finding on it. The very fact that the

~ respondent has not applied under the Act of 2012 for being reinstated into service,
Section 7 of the Act of 2012 was not complied with and thus; the ngh Court was

" not justified in pdssing of lhe impugned judgment, ailowing the writ pelmon filed
by the respondent.” .

v EYWCTe A% TN M T LA T IS M e TT VA S AR SRR R LT D Y
.o

(Underhned to lay emphams)

l? Similarly, in- Civil Petition No. 639- PIZOM this Court has held that in order io
avail the benefit of reinstatement under the KPK Sacked Efployees {Appointment) Act,
2012, it is necessary for an employee to approach the concerned depanmem in terms of
Section 7 within thirty days and iri case of failure, as per its proviso, he would not be
entitled for appointment in terms thereof. We have noticed that except for a very few.
respondents none of them have fulfilled the mandatory condition of applying/approaching -
the. department within 30 days after the commencement of the. Act i.e. 20.09. 2012,
therefore, they are not entitied to seek the telief sought for. The respondents who had
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applied within time weré not regular employees, therefore, even though they had applied
within time but it would, not make any difference as they do not fulfill the very basic

~ requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee

should be a regular employee. In a number of judgments the superior courts of the
country have held that when meaning- “of a statute is clear and plain language.of statute
requires no other interpretation then intention of Legislature conveyed through such
language has.to be given full affect. Plain words must be expounded in their natural and
ordinary' sense.. Intention of the Legislature is primarily to be gathered from language
used and attention has to be paid to what has been'said and not to that what has not been
said. This Court in. Government of KPK v. Abddl Manan (2021 SCMR "~ 1871) has held
that when the intent of the legislature is manifestly clear from the \'vording of the statute,

s
I
v Yy,
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the rules of interpretation required that such law.be interpreted as it is by assigning the .

ordmary English language and usage to the words used, unless it causes grave injustice’”

which may be irremediable or leads to absurd situations, which could not have been
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore’ (2021 SCMR 1617), it hds been held by this Court that for the
interpretation of statutes'purposive rather than a literal approach is to be adopted and any

. interpretation which advances the purpose of the Act is to be preferred rather than an

interpretation, which defeats its objects.. We are of the view that the very dbject of the
Khyber Pakhtunkhwa Sacked Employee3 (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only those persons, who were regularly appointed
having possessed the prescribed qualification/experience during the period from
01.11.1993 to 30.12.1996 and were thereafter dismissed, removed: or terminated from
service during the period -from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On, the same analogy on ‘which the Khyber Pakhtunkhws’ Sacked Employees
(Appomlmenl) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
(Reinstatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court in the recent judgment reported at Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement)
Act, 2010 10 be ultra vires the Constitution by holdmg as under:-

".Leglslalure~had, through the operation of the Act of 2010,'attempt_ed‘ to extend
‘undue benefit to a limited class of employees---In terms of the Act of 2010 upon
the ‘reinstatement’ of the ‘sacked employees', the 'status’ of the cmpIO}eeS

- currently in service was violated as the reinstated employees were granted
seniority over thcm---Leglslalure had, through legal fiction, deemed that

employees from a certain time period were reinstated and regularized. without due -

consideration of how the fundamerital rights of the people currently serving, would
be affected---Rights of the employees who had completed codal formalities
through which civil servants were inducted into service and complied with the
mandatory ‘requirements laid down by the regulatory framework could nat be
“allowed to be placed at a disadvantageous position through no fault of their own---
.Act of 2010 was also in violation of the right enshrined under Art. 4 of the
~ Constitution, that provided citizens equal protection beforé law, as backdated
seniority was granted to the 'sacked employees' who, out of their owri volition, did
not challenge their termination or femoval under their respective regulator)
frameworks---Given that none of the 'sacked employees' opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their right
to challenge their orders of termination or. removal---Sacked Employees
- (Reinstatement)- Act, 2010 had extended undue:advantage to a cértain class of
citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the
‘Constitution) of the employees in the Service of Pakistan and was thus veid and
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_ultra vires the Consmuuon "o

19. This’ Judgmen( in Muhammad Afzal supra case was challengcd before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
30272021 etc upheld the judgment by holding that “the Sacked Employees (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution of Islamic’ Republic of Pakistan, 1973 and therefore void under the
provisions of Article 8 of the Constitution.". The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked.Employees’ (Appointment) Act, 2012 shows that since the
Federal Government’ had passed a similar Act: namely Sacked. Employees: (Re-
" instatement) Act 2010, the Government of KPK followmg the footprints of Federal
Government also passed the Act of 2012. It would be it order to reproduce the relévant
portion oflhe Preamble, which re?ds as under:-

"Whercas the Federal Government has also glven relief to the sacked employees
by enactment; v

‘And WhereaS'thé_ Goverament of the Khyber Pakhtunkhwa:has also decided to
" appoint these sacked employees on regular basis in the publi¢ interest”

20. The term ‘uitra vires' literally means "b}:ydnd powers" or ;"[ack' of power". Tt

signifies a concept distinct from "illegality”. In the loose or the widest sense, everything
that’is not warranted by, law is illegal but in its proper or.strict connotation * lllegal" refers

- to thanquality which makes the act itself contrary to law. Constitution is the supreme law
of a country.” All other statutes derive power from the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such laws

. are considered unconstitutional or ultra vires the constitution. When two laws are enacted

for the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according to
the dictates of justice, the other enacted on the same analogy also looses its sanctity and
ethically. becomes null and void. However, at this stage, we do not want to comment on

. this aspect of the matter. in detil. Even if we keep aside this aspect of the matter, as

discussed in the preceding paragraphs there is nothing avallable on the record, “hlch
could favour the respondents - \ . .

21, So far as the argumenl of‘Haﬁz S.A. Rehman, -learned Sr. ASC that as factual
controversy is involved, these appeals are liable to be dismissed is:concerned, even on
this point alone the 1mpugnedjudgments are liable to be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters pertaining to
" factual conlroversy can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
Revenue (2021 SCMR 1133). Admittedly, the learned” High Court while passing the

impugned judgments. had werit into the domain of factual’ controversy, which was not

permissible under the ‘law. We'have noticed that in Civil Appeal No:1213/2020 although
the respondents had filed the civil suit but they were not: appointed on regular. basis and
most of them do not have the required- quallﬁcatlonfexpenence at the time of their
appointment. Learned counsel had stated that no question of law of public importance
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved in these appeals. However, this argument of the learned -counsel is
misconceived. The question of applicability of Article 212(3) of the Constitution arises
only when any party has 'approached'this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 12202020 same_is not
the case here, therefore, this-has no relevance in the present proceedings. Even'in the

<.+ aforesaid Civil Appeals, the respondents were neither regular employees nor-they had the

" requisite qualification/experience at the time of their appointment nor had they filed the
.application within thirty days. within the purview of- Section. 7 of .the Khyber”

' -
. 1
. -y
B
. . A
vt ':lf.'.;_":

Iall

Y

873072024, 9:00 AM

e e SRS PRI
oo

LT S P P R JH VR

2 oW e SEOSTTE Y MACIORT R L

-

. A

Pt i L W

Rt

e AT B,



http://www.plsbeta.com/LawOn!ine/law/casedescripiion,asp?case

Case Judgement

90of9

" office of Chief Engineer (FATA) dand was subsequently promoted to the post of Worker

. FATA. According to Article 247 of the Constitution of Islemic Republic of Pakistan,
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Pakhtunkhwa Sacked Employees (Appmmment) Act, 2012, lheref‘ore as discussed in the .
preceding paragraphs, the learned Service Trlbuna[ cou]d not have directed for their
remstatemenl

22, Mr. Fida Gul learned counsel for the respondems in Civil Appeal No 1230/2019
had -contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within'time and had the requisite
qualification, therefore, they "deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees The Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (e) of the Act and has never been extended to

1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We

have noted that only the residents of Khyber Agency were eligible 16 be appointed but it

is a fact that both the respondents were residents of Charsadda/KPK.: Even otherwise, we

have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
Superintendent (BPS-09) but according to the method of recruitment, the post of Worker ™ % -
Superintendent was required to be filled in by initial appointment af\d not by promotion
amongst the Malte, therefore, his promotion was irregular. As far as respondent Amir

llyas is concerned, he was appointed as Store Munshi in FATA but we have been |
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on 26.12.1995 was irregular.

23. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No.- 1227/2020 is concerned, the same is different. Although, he was initially
appointed as' Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite

-qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within

thirty days of the commencement of Khyber Pakhtunkhwa  Sacked Employees
(Appointment) Act, 2012 therefore, to his exteny lhc 1mpugned Judgmem is liable to be
maintained. ;

24, For-what has' been discussed above, all the appeals except. Civil Appeal No:_.-
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the same is dismissed.

AR Before parting ‘with the judgment, W observe with concern that in a number of
cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity ‘of the service. It is often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law.. It is invariably true
that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973. An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as. per nouons of the law
and equity derived from the Constitution being the supreme law.

MWA/G-S/SC ‘Order accordingly.
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1. District Edmatlon thcer,lMale) Charsadda

L Dcpulyl)ﬁlm:t Educatuon Oit" cer (Male) (Nowshera)

P

. ~t

to

_ Thc meetm saned \'\nth the recntatlon of a {ew verses from lhe Hnl? Quran The chanr brief the - .
na rlicipam:-' abomﬂwagenda of she meelmg After C thread hare dlscusstnn, the f_oltowmg decusqons were

‘

‘a) The appc.ntment orders already lssued bv thc D[Os concerned wherein, the condul:on of .

'acqwrmg ‘the prescnhed quallﬁcatlon/ traming within next 3 vears from the date of their

 respedtie aPpﬂmlmenls agalnst varlous teaching cadre posts in the Depanment Was

menimmd if ndt lulrlled by lhe employees w:thm the prescnbed stnpuiated penod of 3 years,

' then. tlmr appcmtmenl orders/ Nonhcalions are hable to be wlthdrawn wnh |mmedma.

L

eff Pct. _
by Al tl-re ms!mt Educatlon
'ludgmenz dated 28—0] 2022 rendered |I1 cwll appeal No. 759/ 2020 and others

Ufﬁﬁew (Male/ femaIE) are directed (o implement emmednately the -

The meeting wias CO“C.'“'F‘.E“ W“ﬁ_ 'T_héni;i-__['rbm ‘and to the Chair.

A




tndst No.

o <3

.
EL i
EMENTARY & ceconpary EDUCATION DEPARTMENT, GOVT; OF KHYBER PAKHTUNKHWA
-E" -l

\"2 < oA Ly

N 3 DISTRICT EDUCATION,OFFICE (M) MARDAN =

Ry oF Phone & Fax . 0937933151 s _EEJ.,._.___
e Email address: deomalemardan@gmail.com et s

QFFICE ORDER

\VHEREAS, in  Compliance with Honorable Supreme Court Judgment in  Cwif  Appeal
N0:759/2020,1448/2016 etc dated 28/01/2022 alf the judgments passed in favour of sacked ampioyees

ore set aside except civil oppeal no.1227/2020 gre cfl!owed in the impugned judgments are set aside.

AND WHEREAS, in light of the meeting minutes of the Director E&SED Khyber Pakhtunkhwa, Peshawar
dated 12-08-2022, it was decided that all the DEQs{M&F} are directed to implement immediately the
Judgment of Hanorable Court dated 28-01-2022 rendered in the civil appeal no.758/2020 and athers.

Now cherefore, in compliance to the Director E&SED meeting minutes dated 12-08-2022 and Judgment of
honarable Supreme Court islomobad meeting about Mr. Fagir Zoman s/o Gul Zaman, PST GPS Pirabad
Rustem oppointed under Writ Petition No:602-P/2015 Judgment announced on 20-06-2017 is hereby
removed fram service with immediate éffecl under the Honarable Supreme Court Judgment dated 28-01-

2022 in Civil Petition No:759/2020 etc.

{Zuifiqar vl Muik}
District Education Officer

parte . R

/sackad/ Dated /2022

copy forworded forinformation and necessary action to the:-

Secretary E&SE £ducation Khyber Pokhtunkhwa, Peshawor
Director EESE Khyber Pokhtunkhwa, Peshowar

OAO Mardon

SDEC(M) Rustam.

Official concerned.
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1.

o

Name | .

' Fﬁlhu'r Name -

3|Schoo! whem appofnlad - |-, . Repiarks - | . '

Zubaae Shph L

‘| fousal Khan'

GPS $51d RavsnNanda [G. r.r.m] AV RPST Posi L

Javed Knipy R
R

Hashum Knan

* GRS ¢l DuitRustamy - . AVPST Post. .

Llghammall b arued

{Abdt' Shaxoor

. v+ 1GPS Suith Ghen-

{4.i2an) L. AvPSIFost .-

Loy Zuman

 INabi Rahman .

L TGRS Bri Abad Hustom

AV PSI Post. _

Faga 2oman

1Guw 2aman |, .

TAGes P AlSd Hustony - . AV PST Post

olale|wln| -]z

Kamal Ahma,, #

{Assala Khon'

A VPSSt Post %

Terms & Condmon-

1

LIS SV N ]

D h

L~

) wrdor seclran

10

I

The appomimce! vl be sub;ccl {o the condifon of dcm;ron u! Sup:amo Cou:t o !’ams.’an in the hght of C"LA

Gl‘S‘ﬁﬁlmﬁﬁﬁllu-.'ldfu.. . )

- *

.

ditoady pendary o the sppeal ol dopangien] s occpu.'cr: br lm: Honorable Supr nne Court of Pakiyian, . H -
o appomimvet shiall stond concelled w u | e daly of rssu.mce . H

Na TADA efc = droswvud -

Chaego sogont shutd 80 submitied to afl f:ouccmod

Thew appowss sl o Sulyeet {8 he conditions thal thou t.wt:hcal:.s/documonu ¢ nz domecilo Should bo virdied trom ' i
the concomvd Anitonty belore refease of Hew Satary e the th of Scetion 3 01 thu sod Aet )
Ty vall Do € #1050 By Such FJET UG 1oguidlons as ady be fS3ucd ; 20 1o {0 e by the Govt

Fricir appompyiswi:t a3 beon made m pursuanco of Khyoerpakhlunhkva, Sacktd employses fuppomniment) Act 2012
herce uadet Lot 5 of e sodd uel he Shull not, onidlad 16 claumy ony kind ef st monly, promohon gnd c:cr Dack Benehls
They wl pmu v Health and Ago Cortiticato from the M/S of D HQ' Maman
2t ins bgon mado 1n pursuanco of Khyhuctpakhtmmkwa '-‘ncko § Employceo Act 2012 hunce

ul 130 sad Aci tho poriod. dunag which &
Ll e UL OF 1es Deqroinimont Shotl iave beun aummam,ul!y gl

g U

They Shoult ¢ 1 et post withm 15 days of tho issdonce of tins Nan!.-éc:ron in use of fydute 10 juw (e POSE WA 15

noy 'um:lfr.ed disnussad romoved or farmmated Irom servce

tuys ef the v o rec.af Iy nolilication tus appomfmor.i vl erpiro Gulomanicitll; und no subscauent IpECH’ ol shalt

b enloerfawic e

Thew pay vl e rerased afior tho vonlicatiod of tus documcm': by "SDEOM J'.anncer.' concemed
In case theirdus decuments ara found LahePogus oh verhicahon !ro-n 1ssieng ar-thonty, the servaco of the oficit mﬂ ve
terminated and Joyaf otton de'taken oganst fum under tho !av ot - v

Tho ;DEO/Pmrcrpa’m M concomed sould fufmish o cert! sicolo la the of!oct that ¢ S condidate has jomed the POS! of ‘g
15 Udys of tho'issue of lis posting ardor : t . | o

vthgnvise alter 1§

Therr services van 1 ¢ terminated Bt oay hmo i case Tol tus: ner!o:m.mco [t (nunulunsuusiaciow tn case of '“'!W"'U'Jﬂ
hie vall b@ prere 3id gnder the rules uamcd frain 1o lm-u toume

tn case of re<rginaon theyho wgl.-ln:mll lus une mani) pnor “novgir !u tnig Depy’ l.mum uincrvnse he valt lardau :m«
montn papfaterse.nnis 1o Government Treosufy

In ease of hevsie nz professiondl quarfication, the samy inay bu c..lamnd sl UJ years atter issuing of ttus urdcr .

.4

.
[ . &

oinenvase 3pps vinsani vall ba automauwauy slund c:mcelle:l : . . M
Yhe compelan. iutlonty resumes th i tu rm:llly the ercursiomussiun “if any mll.-ofuu:ur\uu utany slage "‘Wn’l '

o102f t33U00 Loete stynly

Entist No.__

j68)4

-

Pry er:ch Dated .

T - f:JMAUKHAN)._V_.

DIS FRICT EDUCATION OFFICER
{MALE) AMIARDAN

; ’
{’—-——- - u—-—-"' i.‘f‘- /
-7 ¢
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c opy fénvam‘ad for Iifformation and nocesSary clion fo e -
Oroctor Elamoentary & Seconda!y Educolion Khiyber Pukhrunkhwa Postinwvor
Disinct Acconat Gllicer Morian .
SDEO(M) Alir.cdun
Officral Coneisruns

a8 )
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Better Copy _'_';-' :

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
e CHARSADDA

OFFICE ORDER .

In contmuatlon of I'.I’].IS office order vide Endst; No-14300-
15 dated 09.12.2023, the office order issued vide this ofﬁce
' ‘Endst; No-13885-933 dated 30: 11. 2023 is hereby held in
~ abeyance with immediate effect till umformrty and further
| orders of the hlgh ups throughout the provmce

. or. Abdul Mahk]
: ".'..;'-DISTRICT EDUCATION OFFICER |
. 7(MALE) CHARSADDA |

Endst; No-14356-61 - .~ - - _'o’ated 12:12.2023

Copy for- mforma’uon,

. 1. SO (Litg) Secretary E &DSE Khyber Pakhtunkhwa
- 2. Director E &SE Khyber Pakhtlmkhwa
3. DMO (EMA) Charsadda. - S
. 4. All the DDOs/SDEOs concerned
. 5.DAO Charsadda ' i

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA '

ki EL,
o=




\
;-0 }V
: OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA
OFF'-°E ORDER: : '

the appointment arders issu

. In pursuance of the judgement of the Hon'ble Supreme Court delivered 1" CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) anmounced on dated 28/01/2022 and the *
follow up meeting minutes issued vide No.SO(LIT-)-B&SED-759/22-(22-47)/22-Decided, on -
dated 13/1172023 about sacked employees held under the Chalrmanship of worthy Deputy -

Secretary E & SED and the Provisions/Conditions laid down in the Sacked Employees'Act, 2012 '
specifically section 2(g) of the said Act and while not ‘fulfilling. the provisions of the Sacked Act

ed in different writ petitions, service appeals and civil svits of the -

sacked employees are hereby terminated / withdrawn with immediate effect in the best interest of

ublic. _ .
S.NO | NAME FATHERS CNIC | DESI { SCHOOL NAME
: _ NAME _ G: . R
; SHAH SAMANDAR 1710103932125 [TT .| GMS FAQIR ABAD
ZAMAN } KHAN MAJOKI - -
2 MUHAMMAD | ABDUL 1710287237903 | STT | GHS RUSTAM KHAN
MUBARAK HALEEM KILLIZIAM . .
JAN : : .
3 MUHAMMAD | ABDUR RAHIM | 1710189598401 |TT -| GMS SAADAT__ABAD
NAEEM : '
4 MUHAMMAD | ABDUL 1710126835731 | TT | GMS JAMROZ KHAN |
ARSHID QADEER ' KILLI
5 NAUSHAD .= | SHER 1710243469215 | TT GHS GHAZGI
KHAN BAHADAR ) R
6 INAYAT ASLAM KHAN | 1710235585845 TT GHS GANDHERI
7 FARHAD AL] | GUL SHARAF 1710103071249 PST GPS AMIR ABAD
: ) : RAJAR . '
8 ™ '{:NAUROZ TORSAM KHAN | 1710103167433 PST GPS PARAQO
KHAN . NISATTA NO. 2
9 MASOOD JAN | FAREEDGUL . [ 1710} 12769983 PST | GPS HAJI ABAD
. L UMARZAL .- - -
10 MUHAMMAD | FAZAL GHANI. | 1710119304751 PST | GPS SADAT ABAD
ISRAR ' : <
11 "MUHAMMAD | NISAR | 4710103183763 PET |(GMS DHABBANDA
ZAHID KHAN | MUHAMMAD : ’ S
12 MUHAMMAD [ SAID GHULAM | 1710211568385 PET | GHS HARICHAND
HAYAT . ’ -
13 NAVEED ABDULLAH 1710102658251 DM GMS GUL ABAD
ULLAH _ : -
14 INAM UL AZIZ UL HAQ 1710211552639 | DM GHS TANG! .°
HAQ - -0 T
15 AKHTAR ALI | SHER 1710103024485 DM GMS SHABARA
. ‘MUHAMMAD . ' -
16 MUHAMMAD | MALAKNIAZ 1710103993119 | DM. | GHS ZARIN ABAD
TAHIR . ° B
17 MUHAMMAD | SAID JAN 1710211643243 { CT GHS SHODAG
SHAH . : -
18 ASLAM ANWAR KHAN ' | 1710103754123 CT | GHS KHARAKAIL
KHAN ' : 3
19 FARMAD AL] | UMARAKHAN |1710202474321 CT * [ GHS HARICHAND .
20 SHAH FAISAL NOOR 1710225971029 | CT GHS GANDHERI
RAHMAN .
2] BEHRMAND | ABDUL 1710103814745 CcT GHS GUL'KHITAB P
MANAN : ]
22 KIFAYAT MUHIB ULLAH | 1710253877431 CT GHS MARDHAND
ULLAH ) S

-, )
)
A
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GHS MUFTI ABAD

23 | SAJJAD - 1710102851097
} HUSSAIN - -
“: |24 _JISHAH 1710268675369 | CT | GMSJAMROZ KHAN
' : HUSSAIN RILLL -
25 | SALEEMUD 1710298045135 |(CT GHS ZUHRAB GUL
DIN ‘ KILLI -~ .- '
- 26 | BABAR 1710274449589 {CT | GHS BEHLOLA
ZAMAN : - :
27 | MUHAMMAD 1710102571823 " | CT GMS AJOON KILLI
JABIR K.HPLN s . ! ! . :

75 [YAHYA JAN . | SARDARKHAN | 1710102788631 | CT ] GMS OCHA WALA
29 | MUHAMMAD | ABDUL}MY "1710283535895 - | CT - | GMS CHANCHANO
ISRAR | KHALIQ W . ' KHAT - .~
30 | FARMAN MOEEN ULLAH 1710256248653 | CT GHS GUL-KHITAB,

J ULLAH ‘ v - :
31 MIAN MIAN 1710103193697 |CT | GHSS SHERPAO
QAMBAR ALl | SANGEEN ALI CHARSADDA : T
SHAH SHAH _ ‘ ) :
32 | SHERAZBAD | FAZAL . | 1710102783353 {CT GMS UMARZAI
SHAH .| MABOOD L
33 AFSAR ALl SABZ ALl 1710103925613 | CT | GHSMS JARAKILLI,
. CHARSADDA
34 |NAVEEDJAN | AHMAD JAN ‘| 1710146973527 | CT GMS OQCHA WALA
35 NASEER | THSAN UDDIN | 1710176076473 |CT GHS KULA DHAND
UDDIN £
36 | HANIF HABIB ULLAH | 1710103681193 | SCT GHS KULA DHAND
ULLAH - .
37 | ANWAR 1'SAID GUL 1710103509861 | SST | GHS SHODAG
SADAT BADSHAH
38 | AMIN ULLAH j ABDUL 1710266707433 | AT | GMS CHANCHANO
39 ABDUR FIRDOUS 1710103139537 | AT GHS WARDAGA
40 | ROOH ULLAH | MURTAZA 1710185754109 | AT | GHS DILDAR GARH!
' KHAN .
41 ZAHID ALl MUSLIM KHAN | 1710102910429 [ AT | GHS TURLANDI _
42 | SHAFIQ MUHAMMAD | 1710163030361~ |IC GHS MATTA
AHMAD FAQIR . MUGHAL KHEL NO.
) 1. :
43 | NOORUL MUHAMMAD |1710273122837 |IJC GHS ZIARAT KILLI
BASAR ANWAR ' ' <
. (DR ABDUL MALIK)
mmauc: EDUCATION OFFICER
~-933 LE) CHARSADDA .
Endsti: No _/ 2 88> /Date 32 //// 72023

Copy for information to, the:

. SO (Lit-I) Secrelary E&SED

2 Director E&SE Khyber Pekhtunkhwa Peshawar ‘

3 All the D.D.Os / SDEOs concerned are directed to further process the cascs of every
W< individual with the District Accounts Office.

4. District Accounts Officer Ch‘arsadda

5. Office file

-
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IN THE HON BLE PESHAWAR HIGH COURT PESHAWAR

Wnt Peutmn No -P of 2024

11

13.
14,

15,

10,

i2.

/ Talkhtbhai, District Mardan, -

. Kamal Ahmad :
: _EX-PS’I‘ R /o Takhtbhai D1stnc:t Ma:clan ’

o Shah Muhammad Ibrar

J ehanglr Ali -

Muhammad Fanduon Khan

Ex—CT R /o Pashtunghan Dlstnct Nowshera

L 'Muhammad Farooq R :
- Ex: CTR/0 Pashtunghan Nowshe1a

e Aftah Khan : ' -
_:Ex -PSTR / 0 KheshglPayan D1smct N owshera '

Muhammad Ha.mi‘

| "'_'EX-CT Badrasthlstnct Nowshera :

Zahoor Ahmad
- Ex- CT N owshera Kalan Dlstnct Nowshera

_ Afsar Muhammad
Ex- PST /0 Bahadar Baba DlSU‘lCt Nowshera

Atta Ullah -

UEX- CT N owshéla KalanDlstnct N owshera

“"Noor Wah

_ EX- PST Khatkeh Dlstnct Nowshela
9, Kanm Ullah _ : '
.EX PST Kaka Saib Dlstnct Nowshera

_ Shah Azam
4 EX~CT r/ 0 Bahadar Baba DlStI'lCt Nowshera

",Mst Safia Begum o |
- EX-PET R/ o Chamkani Peshawar S

Kn_‘ama_tullah S _ o
Ex-AT  R/o Mandori A_fzal Abad Tehsil

EX- CT Takhtbhal Dlstrlct Mardan




16.
17
18,

19.

. 95,
26. .
97,

28,

- 30.

3L

| EX-PST Bakhtshali District Mardan.

". Laiq Khan |
: Ex—PST R/o GhanKapora DlSlIlCt Marda.n -

Abbas Ah

. EX-PST Bakhtsha.h District Mardan.
" Zubair Shah » :
Ex-PST Takhtbhai Dlstnct Mardan.’

| FaqirZaman o
- EX-PST Narshak District Mardan.

: Qayyum Khan ..
. EX-CT Ta.hkhtbhsu D1stnct Marda.n »

- .. Javed Khan . ’
. EX-PST R/e. Tak.htbha.l District Man:lan

. AbdurRehman _
" Ex-PST; Mangalor Dlsmct Swat

. | . Amin Muhammad
Ex-PSTR/o Bankot District Swat.

. DirNawab

Ex-CT R/o Matta Dis_trici_::Swat._

' GulZada -

Ex-PST R/o Ghabraal Dlstnct Swat

N ZebUlHaq

Ex-PST R/o Mingora District Swat

" ShujaUllah’
- Ex-PST D1stnct Shangla

- SherAlam. =
. Ex-AT R/o District Bunner.

Syed Ghafoor Khan .

. Ex- CT Karpa Dlstm:t Bunner
" . Adul Salam .

. Ex-AT R/o District. Bunner

' MehrBakht Shah -~ . - ...
. Ex CT R/o Ghagra D1str1ct Bun.ner

iveesssiseeenns Petitzoners

.".‘."".‘
»*
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VERSUS

l.II-Govt of Khyber Pakhtunkhwa
~ Through Chlef Secretary Govt. of KPK, Peshawar

2. Secretary Educatxon
*  (Elementary -and Secondary Education}, . Govt of
Khyber Pakhtunkhwa at Peshawar. -

- 3. Director Edueatmn .
- (Elementary and Secondary Educatlon} Khyber

Pakhtunkhwa at Peshawar
. District Education Officer(M) Iﬁistrict’ Nowshera.
. Dlstnct Education: Ofﬁcer(F) Dlstnct Peshawar.
. Dlstl'lt':t Educatmn Ofﬁcer(M) District, Mardan.
.,_Dlstnct Educatmn Ofﬁeer|M) DlStI‘lCt Swat.
. DlSt.l'lCt Educatxon Ofﬁcer(M) District, Shang]a
. sttnct Education Ofﬁcer(M) District Bunner.
10. sttnct Educat;on Oiﬁcer(M) DlSU‘lCt Charsadda

O o i‘q_ox [ NS

| eeeesessrnienens Respondents

_* WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF IS..AMIC

REPUBLIC OF PAKISTAN 1973. o

_Reepeetfully Sheﬁeth'

Pent]oners very humbly pleads ‘to invoke -

. constitutional jurisdiction of this Honorable
Court as follow;

Facts lead.mg to this Writ Petltzon

1. That the’ pentmners are 'law abiding citizen of
Pakistan and are permanent residents of the
- Districts mentioned aboveof Khyber Pakhtunkhwa.

ATTSTED

P T T
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L)

). Thét.'ihitial]y the peﬁﬁbners were appointed after
: _-observmg all lega] ‘and - coddle formalities on
different - posts in, Educanon Department,Khyber

L Pakhtunkhiwa on various dates in the years, 1995 -
and- 1996 and ‘were: posted agamm their- respec‘uve.
s posts

.That after theu appomtments petltloners werea

- sausfactorﬂy and devotedly performing their duties

- for years to the entlre satisfaction of their superiors

- but with the. cha.nge of poh‘uca_l governmerit, the-
-, successor government out of sheer reprisal and ta

settle . scores with . ‘the prevlous government,

terminated- the services of the pennoners v1de:

-dlfferent orders

“4. That in the 'year, 2010 and 2612, the Sacked

- Employees (Remstatement Act) - of - Federal
Government and Provincial Government of Khyber
'Pakhtunkhwa were enacted andin pursuant to the

- said 1eg151at10n, a number of employees were
. remstatecl however the petitioners along with

-others approached to the Hon’ble High Court
. Peshawarand Khyber Pakhtunkhwa - - Service
- Tribunal by filing different writ petitions/ Appeals for

_their reinstatement which were. allowed accordingly- '

: .That therespondents depam:nent J.mpugned the
- orders/judgments’ of - the’ Honble High Court
Peshawar . and . Khyber Pakhtunkhwa . Service
: Tr1buna1 before the .august Supreme Court of
: Pa_klstan and resultantly the appeals of respondentb
were allowed vide judgment dated 28-01-2022,
where - after subsequent Review petition was also

© dismissed.It is pertinent to mentioned here that the .

case of - “Mubhammad Afzal vs . Secretary
'Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah
‘and others vs Federation of Pakistan”:reported
in 2022 SCMR page-1691though the same review

 petition was dismissed by the august Supreme .
. Court of Pakistan however certain relief was granted

| ATTSIED
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. . L_-’/“ ’
to the beneﬁmaxy employees Wthh is reproduced as

under

.' '-_'The beneﬁcmry employees who were holdn:tg
- .posts. for which noaptitude, scholast:e or skiil

~ test -was requxred at the time . ofinitial

: termmatmn (01- -11- 1996 to 12-10- 1999) shall be

restoredto the. same posts they were holding -
- when they were termmatedhy the Judgment

under review;.

{i) - AllL other hene’fi'c:aryl "employees who were
holding posts on theirinitial termination {01-11-

71996 to 12-10-1999) which requiredthe passing of

an aptitude,: scholastic or sklll test shall berestored

‘to the posts, on the same terms and coaditions,
. theywere occupymg on the date of theu' initial
: _termmatxon .

However, to remain appointed on these posts and

-~ to uphold  theprinciples -of  merit, mnon-
discrimination,_ transparency andfairness eﬁpected
in the process of appointment to publicinstitutions
- these beneficiary - employees shall have  to
-undergothe relevant test, applicable to thelr posts,
-.conducted by - theFederal - Public - Service
.- Commission w1th1n 3 months from thedate of
rece:pt of this Judgment ' :

(Copy of Judgment dated 28 01, 2022 is

attached as ANNEK A}

- 6 That in hght of the Judgment of the august Supreme _

.__Court of Pakistan -4 meeting regarding the

. - appointments of saekecl. employees of E & SE
Department . Khyber Pakhtunkhwa Peshawar was

held on 12,08 2022 wherem the fo]lowmg decisions
‘were made '

a) The appomtment order aIready issue |

| by the 'DEO’s concemed wherein, the
. .condztion of acqmrmg the. ')rescnbed

C qualiﬁcatmnftraining ‘within next three
- years: from. the date of their respective

_ " appointinents.- agamst various teaching
cadres posts ‘in the department was

ﬁi $im,f
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'menﬁonéd_if not Sfulfilled by the emﬁloyees' .

. within the prescribed stipulated period of
.three years then, their - appointment

. ‘order/notification are liable to be
. withdrawn with immediate effect.

2

" b). All the Districts Educd_tion. -Officers |

~{M/F} '_‘are .. directed to  implement

immediately  the - judgment  dated
' 28.01.2022 rendered in civil appeal No-

. 759/2022 and others”.

{(Copy. . of minuteé meeting ~dated
12 08. 2022 is attached as AN]\E‘:XB)

7 Thatxn pursuance of thL _]udgment of the Hon’ble
- Supreme Court of Paklstan, respondents termn1ated'
' - the petitioners along with others from their services,
"however later on the competent authority concerned
- kept held in abeyance the termination’ orders mostly
- of their employees and allowed them. to keep and
- continue their respective dutles, but the petitioners
) havmg prescnbed qual]ﬁcatons/tram ‘ngs. agamnst
- their respective : post - have heen depnved f1 om

semce and dlscrmnnatecl too.

(Copws of termmatmns order along with
.other necessary da-cuments are attached as

ANNEX-C)

. That th_e pe_titioners'apprOEiChed to the respondents
~ concerned for - their -reinstatement into. their
' _respective ‘service. but. of no avail, hence the _
~ petitioners feelmg ‘gravely aggﬂeved and ‘ dis-
-satisfied  of the illegal and unlawful discriminated
acts, commission and omission - of respondent:;-

while having no other alternate or -efficacious
remedy, the petitioners are constrained to.invoke

 constitutional writ .jurisdiction of this Honorable

Courton follomng grounds and reasons amongst

- _others

2 Gljoun_ds wa-rrantin;g thlS Writ::Petition:
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Impugned acts a:ud oxmssmns of the respondents in -
-respect of termination of the petmoners (hereinafter
impugned)  are: liable to be declared discriminatory,
illegal, unlawful mthout lawful authorlty and of no legal'
effect ; :

A Because the respondents have not treated the
) petl‘uoners in accordance with law, rul=s and policy
" on ‘subject and acted in violation of Articles 4 and
- 10-A- of the ‘Constitution ef Islamic . Repubhc of
‘Pakistan, 1973 - and - unlawfully ~terminated the '-
_petitioners ‘which is unjust and unfair, hence not
sustamable 1n the eyes of law. : :

B. Because the peunoners are fulﬁllmg the condltmn of
_acquiring  the” prescnbed -qualification /trmmng
' - against -their . respective posts/ cadre in light of
_minutes of the meeting dated 12-08-2022 but even
then ‘the petitioners . have been terminated by way of
L unplementmg the condltlon-bwrongly of the m.mutes

. of the meet:mg 1b1d :

C. Because the other colleagues of the pemmners on

‘the same pedestal are servmg ancl ‘performing theu- '

. duties regularly, however. the petitioners - have not
'only ‘been discriminated ‘but also deprived of their
service and service ‘benefits / emoluments

. D.Bécause this conduct' of the _Respondents have not .
only enhanced the agonies of the Petitioners, but it .
“is also. an [ example of misconduct and .
mismanagement on: the part. of the Respondents
“which needs to be judicially handled and curbed, in
. order to.save the’ poor petitioners and provide them
an. opportumty ‘ofservice and with the enjoyment of
~all .service bf:_neﬁts_ with " allfundamental rights,
which are provided in the Constitution of Islamic
Republic of Pakistan 1973. |

- E.Because the petitioners’ belongs to poor families,
- having minor children and are the only person to
~ earn livelihood for their families, so the illegal and
~unlawful act of the respondents has fallen the

petitioners as well ‘as their families in a great
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financial crises, so needs  interferences of this

' Hon'ble Court on hurqa_nita.rian grounds too.

F. Because unless an ordel of the setting aside of the

termination of the petitioners is not issued and the
petitoners are. not reinstated, serious miscarriage of
justice would be cause to the petitioners .and would

'be suffer by the orders of the respondents which are
'fanciful,  suffering from patent perversity and
‘material eregulmty, needs corréction from this.
Hon’ble Court

.Because the petitioner had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of

the petitioner as provided by the Consntutmn of,
1973, : '

.Because the petmoner in order to seek justice has

been running from. pillar to post but of no ayail and

therefore, finally had been decided to approach this.
"Hon'ble Court for seeking justice as no other
adequate and efficacious remedy available to him.

. That. any other relief, not siﬁeciﬁcaﬂy prayed, may

also graciously be gra.nted if appears _]LlSt necessary
and appropriate. ’

1T 18 - THEREFORE VERY HUMBLY PRAYED

- that on acceptance of this writ petition, this Hon'ble
Court may very magnammously hold declare and

order that;

. i.  Petitioners areentitle for reinstatement

into 'service ‘with “all other servicé
emoluments in hght of cond1t1on {a) of
minutes of the meetmg dated 12. 08 2022

' ¢ as the petitioners we:g.dmcrimlq_ated.

, ii;___ Declare’ the . termination orders of

petitione'ré i._lleﬁa_l and 'ilniawful and are to

+
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T iv.

* respondents.

. Dated: 03-04-2024

CERTIFICATE. -

- be 's_et asidé 'l_aein;f,,i,r based .on
_ discrimination  as . similarly  placed
" employees were allowed to continue their

- services in iiepartn:gent - of the

' Exte@d"_the relief granted in case titled
L “I-IidayatUllah and others vs F'ederation.’
. of Paklstan” reported in 2022 SCMR
‘page- 1691 to the petitmners

‘_Cost throughuut

- Any other rehef not spec;ﬁcally asked
- for, may also be grant to the petitioner if

'~ appear just, necessary and appropriate.

- INTERIM RELIEF:"

. By way of interim rehef durmg the pendcncy of this

.. “Writ Petition, Respondents may kindly be retrain from

filling .up the subject. posts till the ﬁnal ad_]udlcanon of
this Wnt Petltmn

B PETITIONERS
- Thro‘ugh

Muhammad C&r} Jan,
Advocate, High' Court,

N Peshawar
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 PESHAWAR HIGH COURT, PESHAWAR =~

Q RDER SHEET

Date of order
or proceedings

Order or other proceedings with signature of Judge or .-
Magistrate and that of parties or counsel where necessary.

i,

2.

27.06.2024

| WP No2080-P/2024 with IR,

Present: Mr. Muhammad Asif © Jan,. -
Advocate for the petitioners,

*h¥Ekkk

S, M. ATTIQUE SHAH, J.; Leamed counsel,
upon his second thought, stated at the bar that
the petitioners would be satisfied and; would ngt

press the instant péﬁtion,- provided it is treated as

)

their appeal /, representation and; se_nt-it to

respondent # 2 for its decision.
2, Accordingly, ‘we treat this petition
as an appeal / representation of the peﬁt'ipne_rs

and; direct the office to send it to the wortﬁy _

a
-

Secretary ‘to  Government of -.Kh})b::r
Pakht_unkhiva,_ 'Elementary and; Secondary
Education, Pesfna\{ar (respo.'ndent' # 2) by
retaining 2 cop.y thereof for record for its
decision in accordance with. law th'rough._‘ 2
speéldng order within 30 working days

positively, after receipt of certified éopy of this

order by affording due opportunity of hearing fo
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the petitioners in the Jarger interest of justice.
3. This petition stands disposed of in
the above terms.

Announced,
Dated: 27.06.2024.
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WAKALATNAMA

N THE COURY OF T/d—"/p C/(f"[//’rﬂ ""72{} ’guﬁb//é%){gu!fcf

. Plaintiff{s)n
6 e Petitioner(s)
9..4..?}07 [y %) Complainant(s)
VERSUS '
j . / . Defendant{s)
o Setdo bl EL i [ fhes RO

8y this, power-of-attorney 1/we the said 9. n the above case, do hercby

constitute and appoint NMUHAMMAD ARIF JAN_ Advocate as my -

attorney for me/us in my/our name and on my/our behalfl to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order prssed in the case in my/our favour/ agninst which I/we shall
be entitled or pcrmitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agrec
to abide by the special oath of any person and to withdraw and reccive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, il the case is heard at anyplace other than the usual place of

“ sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fec to be settled between us.

Signature of Client
ACCEptEd. /&;/'3’%\[ o X 41

Muhammad Arif Jan

Advocate High Court

0333-2212213
Bc No.10-6663

arifianadvi@yahoo.com.

Office No.212, New Qatar Halel,
G.T Road, Sikandar Town,
Peshawar.
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