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appeal Tiled by Mr. iX^uhammad I'arooq ,today on 30.08.2024 

against the order dated 24.08.2022 againsi'which he filed Writ Pciilion before the 

1 lon’blc l^eshawar High Court Peshawar and the Hon’ble High Couii vide its order 

dated 27.6,2024 treated the Writ Petition as departmental appeal/ representation for 

decision. The period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service 'I'ribunal Act 1974, which is premature as laid down in an 

authority reported as 2005-SCMR-890.

As such the instant appea.i is returned in original to the appellant/counsel. 

'I'he appellant would be at liberty to resubmit Ifcsh appeal after maturity of cause 

of action and also removing the following dctkiencics.

1- Address of appellant is incomplete be'completed according to rule-6 of 
Kbyber Pakhtunkhwa Service 'J'ribunal rules 1974.

2- Appeal has not been Taggcd/raai-ked with annexures marks.
Anncxurcs of the appeal are unallcsted.

4- Copy of impugned ie.rmination order dated 24.08.2022 in r/o appclianl 
mentioned in para-6 of the memo of appeal is not attached wuh the 
appeal be placed on it.

. .V Copy of W.P in respect of appeltani is not aitached with the appeal be 

olaced on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No.2-Ip5 /2024

Muhammad Farooq Ex-PST R/o Takht Bai District
AppellantMardan

VERSUS

1. Secretary Education
(Elementary and Secondary Education), Govt, of 
Khyber Pal^tunkhwa at Peshawar.

2. Director Education
(Elementary and Secondary Education), Khyber 
Pakhtunkhwa at.Peshawar.

3. District Education Ofllcer (M) District, Mardan.
..................Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
1

SERVICE TRIBUNAL Aa J.974.

Respectfully Sheweth;

Appellant very humbly pleads to invoke the 

jurisdiction of this Honorable Tribunal, as 

follow;

Facts leading to this appeal:

!

1. That initially the Appellant was appointed after 

observing all legal and codie formalities as PST in 

Education Department, Khyber Pakhtunkhwa and 

was posted against his respective post.

2. That after submitting of arrival report, the Appellant 

was satisfactorily and devotedly performing his 

duties for years to the entire satisfaction of his 

superiors, but with the change of political 
government, the successor government out of sheer 
reprisal and to settle scores with the previous

I

i
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government, terminated the services of the 
Appellant.

3. That in the year, 2010 and 2012, the Sacked 

Employees (Reinstatement Act) of Federal 
Government and Provincial Government of Khyber 

Pakhtunkhwa were enacted and in pursuant to the 
said legislation, a number of eihployees were 
reinstated, however the Appellant along with others 
approached to the HonTDle High Court Peshawar 
and some were before Khyber Pakhtunkhwa Service 

Tribunal by filing different writ petitions/Appeals for 
their reinstatement which were allowed accordingly.

4. That the respondents department impugned the 

orders/judgments of the Hon^ble High Court 

Peshawar and Khyber Pakhtunkhwa Service 

Tribunal before the august Supreme Court of' 
Pakistan and resuitantly the appeals of respondents 
were allowed vide judgment dated 28-01-2022, 
where after subsequent Review petition was also 

dismissed. It is pertinent to mentioned here that the 

case of “Muhammad A£zal vs Secretary 
Establishment” reported in 2021 SCMR page- 

1569 was reviewed in the case of “Hidayat UUah 
and others vs Federation of Pakistan” reported 

in 2022 SCMR page-1691 though the same review 
petition was dismissed by the august Supreme 

Court of Pakistan however certain relief was granted 
to the beneficiary employees which is reproduced as<; 
under;

The beneficiary employees who were holding 

posts for which no aptitude^ scholastic or skill 

test was required at the time of initial 

termination (01-11-1996 to 12-10-1999) shaU be 

restored to the same posts they were holding 

when they were terminated by the judgment 

under review;

(i) All other beneficiary employees who were 
holding posts on their initial termination (01-11^^ 
1996 to 12-10-1999) which required the passing of



an aptitude, scholastic or skill test shall be 
restored to the posts, on the same terms and 
conditions, they were occupying oh the date of 
their initial termination.

However, to remain appointed on these posts and 
to uphold the principles of merit, non­
discrimination, transparency and fairness expected 
in the process of appointment to public 
institutions these beneficiary employees shall have 
to undergo the relevant test, applicable to their 
posts, conducted by the Federal Public Service 
Commission within 3 months from the date of 
receipt of this judgment

(Copy of Judgment dated 28.01.2022 is 

attached as ANNBX-A)
i--v,

5. That in light of the judgment of the august Supreme 
Court of Pakistan a meeting regarding the 
appointments of sacked employees of E & SE 

Department Khyber Pakhtunkhwa Peshawar was 

held on 12.08.2022 wherein the following decisions 
were made;

“a). The appointment order already issue 

by the DEO^s concerned wherein, the 

condition of acquiring the prescribed 

qualification/training within next three 

yeeirs from the date of their respective 

appointments against various teaching 

cadres posts in the department was 

mentioned if not fulfilled by the employees 

within the prescribed stipulated period of 

three i years then, their appointment 

order/hotification are liable to be 

ufithdrawn with immediate effects

b). All the Districts Education Officers 

(OI/F)
immediately 

28.01.2022 rendered in civil appeal No- 

759/2022 and others^.

directed to implement 

the judgment dated
are

f
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(Copy of minutes meeting dated 

12.08.2022 is attached €is ANmX-B)

6. That in pursuance of the Judgment of the Honhle 
Supreme Court of Pakistan, respondents terminated 
the Appellant along with others from their services 

on 24-08-2022, however later on the competent 
authority concerned kept held in abeyance the 
termination orders mostly of their employees and 
allowed them to keep and continue their respective 

duties, but the Appellant having prescribed 
qualifications/trainings against the respective post 

have been deprived from service and discriminated 
too by way of withdrawing the re-instatement order,.-

(Copies of termination order along with 

other necessary' documents are attached as 

ANNEX-C).

7. That the Appellant along with others invoked the 

Constitutional jurisdiction of Peshawar High Court 

Peshawar in W.P No- 2080-P/2024 which was 

disposed of vide order/judgment dated 27.06.2024 

with the direction;

^Accordingly, we treat this petition as an 

appeal/representation of the petitioners and; 
direct the office to send it to the worthy 

Secretary/ to Government of Khyber 

Pakhtunkhwa, Elementary and Secondary/ 

Education, Peshawar (Respondent NO‘2) by 
retaining a copy thereof for record for its 

decision in accordance with law through a 

speaking order within 30 working days 

positively, after receipt of certified copy of this 

order by affording due opportunity of hearing 
to the petitioners in the larger interest of 
justice**.

(Copy of order/judgment dated 27.06.2024 

is attached as ANNEX-D).

8. That the appellant himself provided the attested 

copy of the judgment ibid to respondent No-1 and

1



also visited the office but neither, the appellant have 

/a: been heard not decided the representation in 

accordance with law till date, thus the appellant 

feeling gravely aggrieved and dis-satisfied of the 

illegal and unlawful discriminated acts, commission 
and omission of respondents while having no other 
alternate or efficacious remedy, approach to this 

Honorable Tribunal on following grounds and 
reasons amongst others:

?

•! I

!.
j

I
■ Grounds warranting this Service appeal:

Impugned acts and omissions of the respondents in 

respect of termination of the appellant (hereinafter 

impugned on basis of discrimination) are liable to be 

declared discriminatory, illegal, un lawful, without lawful 

authority and of no legal effect:

A. Because the respondents have not treated the 
appellant in accordance with law, rules and policy 

on subject and acted in violation of Articles 4 and 

10-A of the Constitution of Islamic Republic of 

Pakistan, 1973 and unlawfully terminated the 
appellant which is unjust and unfair, hence not 

sustainable in the eyes of law.

B. Because the ^peUant is fulfilling the condition of 
acquiring th6 prescribed qualification/training 

against his i^spective posts/cadre in light of 

minutes of the meeting dated 12-08-2022 but even 
then the appellant has been terminated by way of 

implementing • the condition-b wrongly of the^ 

minutes of the meetog ibid.

I

I

C. Because the other colleagues of the appellant on the 

same pedestal are serving and performing their 
duties regularly with all perks arid privileges, 
however the appellant has not only been 
discriminated but also deprived of his service and 

service benefits/emoluments.

D. Because this conduct of’the Respondents have not 
only enhanced the agonies of the appellant, but it is 
also an example of misconduct 5ind mismanagement

ii,-

i
I



on the part of the Respondents which needs to be 

judicially handled and curbed, in order to' save the 

poor appellant and provide him an. opportunity of 
service and with the enjoyment of all 

benefits with all fundamental rights, which 

provided in the Constitution of Islamic Republic of 
Pakistan 1973.

service
are . i

E. Because the appellant belongs to poor families, 
having minor children and are the only person to 
earn livelihood for their families, so the illegal and 
unlawful act of the respondents has fallen the 
appellant as well as his family in a great financial 
crises, so needs interferences of this HonTole Court 
on humanitarian grounds too.

t

I
<

. I

F. Because unless an order of the setting aside of the . 
termination of the appellant is not issued and the 

appellant is not reinstated, serious miscarriage of 

justice would be cause to the appellant and would 

be suffer by the orders of the respondents which are 
fanciful, suffering from patent perversity sind 

material irregularity, needs correction from this 
Hon^ble Tribunal.

!
!

G. Because the appellant had been made victim of 
discrimination without ^y just and reasonable 

cause thereby offending the fundamental right of 
the appellant as provided by the Constitution of,. 
1973.

!
r- H. Because the appellant in order to seek justice has 

been running from pillar to post but of no avail and 

therefore, finally had been decided to approach this 

Hon'ble Tribunal for seeking justice as no other 

adequate and efficacious remedy available to him. I

!

I. That any other relief, not specifically prayed, may 

also graciously be granted if appears just, necessary 

and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble :



Tribunal may very magnanimously hold declare and 
order that;

(
1. Appellant is entitle for reinstatement 

into service with all other
i,'

service
emoluments in light of condition (a) of 

minutes of the meeting dated 12.08.2022 

as the appellant has been discriminated.

ii. Declare the impugned termination order 

of the appellant is illegal and unlawful 

and is to be set aside being based 

discrimination as similarly placed 

employees/colleagues of the appellant 

were allowed to continue their services in 
the same department.

on

• • «111. Extend the relief granted in case titled 

^‘Hidayat Ullah and others vs Federation 

of Pakistan” reported in 2022 SCMR 

page-1691 to the appellant.
iv. Cost throughout.

Any other relief not specifically asked 

for,
V.i

may also be grant to the ^ppehai^t if 

appear just, necessary and appropr^e.

APPELLANT

Through

M uharnmadArif Jan

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

/2024Service Appeal No. i

Muhammad Farooq Appellant

VERSUS

Secretary Education and Others ....Respondents

AFFIDAVIT

I, Muhammad Farooq Ex-PST R/o Takht Bai 
District Mardan do hereby affirm and declare on oath 

that the contents of accompanying appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this HofTbl^HS

»

ourt.

^PONENT

•: !>.

I

>'

;

«

;

/,
!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

1/2024Service Appeal No.

AppellantMuhammad Farooq

VERSUS

RespondentsSecretary Education and Others

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Farooq Ex-PST R/o Takht Bai District 

Mardan

RESPONDENTS:

1. Secretary Education
(Elementary: and Secondary Education), Govt, of 
Khyber Pakhtunkhwa at Peshawar.

2. Director Education
(Elementary and Secondary Education), Khyber 
Pakhtunkhwa at Peshawar.

3. District Education Officer (M) District, Mardan.

Appellant

Through
v>:

Muhammad J 

Advocate High Court

an

!
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✓ . . . 1
Case Judgement

2022 S C M R 472
[Supreme Court of Pakistan}

Present: Gulzar Ahmed, C.J., Maztaar, Alaro Khan Miankhel and Sayyed Mazahar AH Akbnr Naqvi, JJ

GOVERNMENT . OF ICHYBER PAKHTUNKHWA through Chief Secretary, Pesfaawor and others— 
Appellants

Versus '

INTIZAR ALl and others—Respondents *

Civil Appeals Nos. 759/2020, 1448/2016, 1483/2019, 760/2020, 761/2020, 1213/2020 to 1230/2020. decided on 
28th January, 2022.

(On appeal from the judgments/orders dated 20.06.2017, 18.09.2015, 27.10.2016, 27.03.2018. - 
14.03.2016, 07.04.2016, Il.09.20l7, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018, 
18.10.2018, II.10.2018, 04.07.2017. 20.11.2018, 15.05.2019 and 07.03.2019 of the Peshawar High Court, 
Peshawar; Peshawar High Court, Mingora Bench (Dar>ul>Qaza), Swat; KPK Service Tribunal, Peshawar; and 
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 17l4-P/2bl5, 3592-P/20I4, 3909-P/2015, 
602-P/20l5 ond 4ai4.P/20l7; Civil Revision No. 493-P/2015: Writ Petitions Nos. 1851-P/2014, 3245-P/2015, 
429-M/2014 and 3449-P/2014; Appeals'Nos. 62/2020, 63/2020 and 326/2015; and Writ Petitions Nos. 778- 
M/2017, I678-P/2016, 3452.P/2017, 4675-P/2017. 2446-P/2016. 3315-P/2018. 667-D/2016, 2096-P/2016, 2389- 
P/2018and 965-P/2014)

(a) Khyber Pakhtuokhwa Sacked Employees (Appointment) Act (XVII of 2012)--

-—S. 7 & Prcamble-i- Sacked employees—. Pre-requisites for reinstatement under the Khyber Pakhtunkhwo 
Sacked Employees (Appointment) .Act, 20i2 ('the 2012 Act')—To become eligible to get the relief of 
reinstatement, one has'to fulfill (all) three conditions; first, the aggrieved person should be a regular employee; 
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to 
30-11-1996 and not later, and, thirds he was dismissed, removed or terminated from service during the period 
from 01-11-1996 to 31-12-1998—^Temporary/ad-hoc/iyjniract employees have no vested right to claim 
reinstatement under the 2012 Act.

(b) Civil service—
—-Temporaiy/coniract/project employees—Such employees had no vested right to claim regularization.

PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.

(c) Inicrprctation.of statutes—
—Natural ond ordinary meaning of. words—When meaning of a statute is clear and plain language of statute 
requires no other interpretation then intent on of Legislature conveyed through such language has to be given full 
effect—Plain words must be expounded in their natural and ordinary sense—Intention of the Legislature is 
primarily to be gathered from language used and attention has to be paid to what has been said and not to that 
what has not been said. ' i

Government of Khyber Pakhtunkhwa V. Abdul Manan 2021 SCMR 1871 ref.

(d) Words and phrases—
—'Ultra vires' and 'illegal'—Distinction—Term 'ultra vires' literally means "beyond powers" or "lack of power"; 
it signifies a concept distinct from "illegality"—In the loose or the widest sense, everylhing that is not warranted 
by la\v is illegal but in its proper or strict connotation "illegal" refers to that quality which makes the act itself 
conirary'ib’lbw.

(e) Constitution of Pakistan—

-—Arts. 185 & 199—Factual controversies—Superior Courts can not engage iii factual contfoversies—Matters 
pertaining to factual controversy can only be resolved after thorough inquiry and recording of evidence in a civil 
court, [p. 485] G

Fateh Yam Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133 ref.

(0 ConstiiulioD of Pakistan—
.—Arts. 4 & 9—Civil service—Government departments—Practice of not formulating statutory rules of 
service—Such practice was deprecated by the Supreme Court.

8/30/2024. 9:00 AM '<\ ofO
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In a number of cases the statutory departments, due to one reason or the other, do not formulate statutoiy 
rules of service, which in other words is d^ance of service structure, which invariably affects the sanctity of the 
service. Framing of statutory rules of servSe*is warranted and necessary ns per law. It is invariably true that an 
employee unless given a peace of mind cannot perform his/her functions effectively and properly. The premise 
behind formulation of statutory rules of service is gouged from Articles 4 and 9 of the Constitution. An employee 
who derives his/her employment by virtue of an act or statute must know the contours of his employment and 
those niceties of the said employment must be backed by statutory formation. Unless rules ore not framed 
stalutprily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per 
notions OTthb law and equity derived from the Constitution.

Shumail Butt, Advocate General. IChyber Pakhtunkhwa, Barrister Qastm Wadood, Additional A.G., 
Khyber Pakhtunkhwa, Atif All Khan, Additional A.G., Khyber Pakhtunkhwa, Zehid Yousaf Qureshi, Additional 
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEO (Mole) Bunir, Muhammad Aslam, S. O. (Litigation), Fozle 
Khaliq, LUigalion Officer/DEO (Male) Swot, Fazal Rehmnn, Principle/DEO, Swat Ms. Roheen Naz, ADO 
(Legal)/DEO(F) Nowshera, Malik Muhammad Alt. S. 0. C&W Department, Khyber Pakhtunkhwa and Jehanzeb 
Khan, SDO/XEN C&W for Appellants (in all cases).

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondents (in C.As.759/2020, 1483/2019, 760, 1214,
1215. 1217, 1218, 1220 and 1223/2020). if

Fazal Shah, Advocate Supreme Court for Respondents Nos. I and 2 (in C.A. 1448/2016), Respondents 
Nos.2 to4, 8, 9, II and 12(in C.A.1213/2020) and Respondents (in C.A.1229/2020).

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No. I (in C.A. 1213/2020),
Taufiq Asif, Advocate Supreme Court for Respondents (in C.A. 1221/2020).
Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A.1222/2020).
Hafiz S. A. Rehman, Senior Advocate Supreme Court for Respondents Nos.I, 3 to 8 (in C.A. 1225/2020).

i
Salecm Ullah Ranazai, Advocate Supreme Court for Respondents (in C.A.1227/2020).
Chnudhry Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A. 1228/2020).
Fida Gul, Advocate Supreme Court for Respondents (in C.A.1230/2020).

Nemo for Respondents Nos. 5 to 7 and 10 (in C.A.1213/2020), Respondents in C.As.1216/2020, 
1219/2020. 1224/2020 and 1226/2020), Respondent No.2 (in C.A. 1225/2020 and Respondents Nos. I and 3 (in ' 
C.A.1228/2020).

Date of hearing: 3rd June, 2021.

Case Judgement
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JUDGMENT
SAYYED MAZAHAR ALI AKBAR NAQVI, J.--Through these appeals by leave of ihe.Court under 

Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question 
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions; Service 
Appeals and Civil Revision filed by the respondents were allowed and they were re-insialed in service under the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

2. Briefly stated the facts of the matter are that the respondents were appointed on different posts in various 
departments of Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixcd/ad-hoc 
basis. Later on their services were terminated by the appellants vide difTerent orders passed in tlje years 1996 and 
1997 on the ground that they lack requisite qualification and experience. In the year 2010, the Federal 
Government enacted the Sacked Employees (Re-instatetnem) Act. 2010 for the purpose of providing relief to 
persons who were appointed in a corporalion/autonom^semi-autonomous bodies or in Government service 
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during 
the period from 01.11.1996 to 12.10.1999. Following the Federal Government, the provincial Government of 
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement 
of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of 
November, 1996 to 31st day of December, 1998. Pursuant to the said legislation, a number of employees were, 
reinstated but the respondents were not given the said relief,*which led to their filing of writ petitions, service 
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which • 
have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have 
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the'Court.

t.
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3. Learned Advocate General, KPK, contended that the respondents were temporary 
employees and the relief sought for under Khyber Pakhtunkhwa.Sacked Employees 
(Appointment) Act, 2012 was only meant, for those employees who were appointed on 
regular basis having the prescribed qualification and experience for the respective post 
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or 
tcrifiinated from service during the period from 01.11.1996 to 31.12.1998. Contends that 
even the respondents did not have the requisite qualification and experience at the time of 
their first appointment and they obtained the same after their termination from service. 
Contends that the learned High Court and the Tribunal in the impugned judgments has 
acknowledged this fact that the.respondents did not have the requisite qualification yet 
they were ordered to be reinstated. Contends that under section 7 of the Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of 
reinstatement an employee had to file an application within thirty days of the 
commencement of the Act i.e, 20.09.2012 but none of the respondents have fulfilled that 
condition. Contends that this Court has held that the requirement of section 7 of the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature 
and if an employee has not complied with, the spirit of said provision, no relief con be 
given to him. Lastly contends that in such circumstances, the impugned judgments are 
liable to be set aside.

■:
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4. Hafiz S.A. Rehman, learned Sr. ASC for respondents Nos. 1, 3 to 8 in C.A. 
1225/2020 contended that minutes of meeting of the department held on 02.09.2015 show 
that all the respondents had applied within the stipulated period of time. Contends that 
factual controversy is involved in the present appeals as the disputed questions whether 
the respondents applied within the 30 days cutoff period after the. commencement of the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had 

' *'• (he requisite qualificalion/expericnce having assailed in the present appeals, therefore, the 
present appeals are not maintainable. Contends that no question of law of public 
importance within the meaning of Article 212(3) of the Constitution of Islamic Republic 
of Pakistan is involved in the present appeals, therefore, they are liable to be dismissed. 
Contends that the learned Hi^ Court has not passed any injunctive order and has only 
remanded the cases back to the department for reconsideration on the basis of factual 
controversy. Contends that the respondents were regular employees and the term 
'temporary' only refers to lhose|emp1oyees who are on probation. : I

5. Sh. Riaz-ul-Haque, learned ASC for the respondents in C.As. Nos. 759/2020, 
1483/2019,760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to 
prove that whether the rrespondents applied within 30 days cut-off period after the 
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 
and whether they had the requisite qualiflcatidn/experience is burdened with the appellant 
(Government) and they never raised this very issue before the High Court. On our 
specific query, he admitted that he does not know the date as to when the respondents had 
applied for re-employment in pursuance of section 7 of (he said Act.

6. In response to our query as to whether the respondents were regular employees 
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah, 
learned ASC for respondents Nos.l and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8, 
9, H and 12 in C.A.i213/2020 and respondents in C.A.1229/2020 admitted that the 
respondenu were appointed on temporary/ad hoc basis. However, he kept on insisting 
that the respondents were duly qualified and possessed requisite qualification, therefore, 
the impugned judgments may be upheld.

§

i
X

7. Barrister Uther./\slam Khan, learned ASC for respondent No. 1 in C.A. 1213/2019 
stated that the respondent Had equivalent to intermediate qualification but did not have 
the sanad/certificate at the time of appointment, which was procured later on in the year 
2011. He supported the impugned judgments by stating that the respondent possesses all 
the requisite qualification/experience, therefore, he deserves to be reinstated.
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8. Mr. Saleemullah Ranazai, learned ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondent was a regular employee and was wrongly 
terminated from service. Contends that after the promulgation of Khyber Pokhtunkhwa 
Sacked Employees (Appointment) Act, 2012, the respondent had filed the application 
within the prescribed perio^of 30 days. He further contends that he was holding the 
degree of Bachelor of Arts at that time whereas the required qualification was 
matriculation. ' .

9. Mr. Fida Gui, learned counsel for the respondent in Civil Appeal No. 1230/2019 
argued that both the respondents were appointed in Khyber Agency at the relevant time. 
Contends they had filed the application for statutory benefit/rclief well within time and 
they had the requisite qualification/cxperiencc.

' 10. Messrs Abdul Munim Khan, Taufiq Asif, Misbahullah Khan, Ch. Muhammad 
Shoaib learned ASCs have adopted the arguments of Hafiz S.A. Rehman, learned Sr. 
ASC.

■i
I

ij
■!

ir
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11. Having heard the learned counsel for the parties at extensive length, the questions 
which crop up for our consideration ore (i) whether the respondents were regular 
employees of the Government of KPK, (ii) whether they had the requisite 
qualification/experience at the time of appointment, (iii) whether they had applied for 
reinstatement within the cutoff period of 30 days as stipulated in section 7 of the Act and 
(iv) what is the effect of our judgment passed in Muhammad, Afzal v. Secretary 
Establishment (2021 SCMR 1569) whereby the Socked Employees (Re-inslatement) Act, 
2010 enacted by Federal Government for similarly placed employees of- Federal 
Government was held ultra vires the Constitution.

12. Firstly, we will take up the issue os to whetlier the respondents were 'regular 
employees’ and had the requisite qualificallon/cxpericnce at ihe-time of appointment. 
Before proceeding with.this issue, it would be advantageous to reproduce the very 
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, 
which reads as under: •

"Whereas it is expedient to provide relief to.those sacked employees who 
appointed on regular basis to .a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
required for the said post, during the period from 1st day of November 1993 to the 
30th day of November, 1996 (both days inclusive) and were-dismissed, removed, 
or terminated from service during the period from 1st day of November 1996 to 
31st day of December 1998 on various grounds."

13. The intent behind the promulgation of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act. 2012 clearly,reflects that it was a legislation promulgated to benefit 
ihose regular employees sacked without any plausible justification enabling them to avail 
the some so that they may be accommodated within the parameters of legal attire. A bare 
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked 
employees, who were appointed on 'regular basis' to a civil post in the-Province of- 
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the

, . said post during the period from 1st day ofNovember, 1993 to the 30ih day of November,
■ )996 (both days inclusive) and were dismissed, removed or terminated from service

during the period from 1st day ofNovember, 1996 to 3lst day of December. 1998. 
Therefore, keeping in view the intent of ihe Legislature, it can safely be said that to 
become eligible to get the relief of reinstatement; one has to fulfill three conditions i.e. (i) 
the aggrieved person should be a regular employee, (ii) he must have the requisite 
qualification and experience for the post during the period from 01.11.1993 to 30.11.1996 
and not later, and (iii) he was dismissed, removed or terminated from.service during the 
period from 01.11.1996 to 31.12.1998. At the lime of hearing of these appeals, we had 
directed the learned Advocate General so also the respondents to provide us a chart
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: iv
containing dales of oppointmenis of the respondents, whether .they were regular 
employees or not, their qualifications/experience at the time of appointment, dates of 
termination, dismissoi or, removal from service and the dotes on which they had filed 
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked 

, Employees (Appointment) Act, 2012. The requisite data was provided to us through 
*' various C.M.As. We have minutely looked at the credentials of each of the respondent 

and found that except (respondent Asmaiullah in Civil Appeal No. 1227/2020) none of 
the respondents was appointed on regular basis. Although a very few, like a drop in a 
bucket, had the requisite qualificntion/expericnce, had applied within thirty days, the 
cutoff period as mandated but one thing is common in all of them, that they all were daily 
wagers/temporary/flxed employees. The foremost and mandatory condition to become 

, eligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act, 2012 was that the aggrieved person should be a regular employee 
siricto sensu whereas all the' respondents do not meet the said statuto^ requirement. If an 
employee does not meet, the mandatory condition to become eligible for reinstatement 
that he should be a regular employee then even if he was dismissed/removed/lerminated 
from service, he cannot get the relief of reinstatement because he has not fulfilled the 
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 
2012. Admittedly, the respondents were temporary/fixed/odhoc/conlract employees. The 
temporary employees have no vested right to claim reinstatement/ regularization. This 
Court inia number of cases has held that temporary/contraci/project employees have no 
vested right to claim regularization. The direction for regularization, absorpUon or 
permanent continuance,cannot be issued unless the employee cloiming regularization had 
been appointed in pursuance of a regular recruitment in accordance with relevant rules 
and against the sanctioned vacant posts, which admitted^ is not the case before us. This 
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically

• i
iI

■ I

S

held that ad-hoc, temporary or contract employee has no vested right of regularization 
and this type of appointment does not create any vested right of regularization in favour 
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions 
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as 
defined in the Act, required to be regular employee to avail the benefit of reinstatement 
and if an employee is nofa regular employee his case does not fall within the ambit of the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. So far as the 
argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents 

regular employees and the term 'temporary' .refers to those employees who 
probation is concerned, the same is misconceived. Permanent or regular employment is 
one where there is no defined employment date except date of superannuation whereas 
temporary position is one that has a dcfined/limited duration of employment with 
specified date unless it is extended. If a person is employed against a permanent vacancy, 
there is specifically mentioned in his appoiritment letter that he will be kept on probation 
for a specific period of time but in the case of a temporary employee it is mentioned that 
he is employed on temporary basis either for a cutoff period of time or for the completion 
of a certain period either related to a project or assignment. The appointment letters of the 
respondents clearly show that they were appointed on temporary/fixed basis and not on 
regular basis.

14. Now we would advert to the second question as to whether the respondents .had 
the requisite qualification/experience at the time of appointment. Although, when none of 
the respondents was a regular employee, the question whether .they had the requisite 
qualification/ experience at the time of appointment or not looses its significance but 
despite that we have carefully perused the particulars of each of .the respondents and 
found that except 2/3 respondents none had the requisite qualification and experience at 
the lime of appointment. Even otherwise, as discussed above, if an employee had the 
requisite qualification/ experience but M was employed on adhoc/temporary/daily wages, 
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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(Appointment) Act, 2012, ’

15, The third question is whether the respondents had applied for reinstatement within 
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act, 
2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment) 
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file 
an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before 
discussing this aspect of the matter, it would be advantageous to reproduce the said 
Section for ready reference. It reads as under:-

"7. Procedure for appointment.—(1) A sacked employee, may file an application, 
to the concerned Department within a period of thirty days from the date of 
commencement of this Act, for his appointment in the said Department:—

Provided that no application for appointment received after the due date shall be 
entertained."

16, In an unreported judgment dated 23.02.2021 passed in Civil Appeal No. 967/2020, 
the respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from 
service on 13.02.1997. After the promulgation of KPK Sacked Employees (Appointment) 
Act, 2012, the respondent submitted,an application for his reinstatement, which did not 
find favour with the department and ultimately the matter came to this Court wherein it 
has been found that neither the respondent was a regular employee nor he had applied for 
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in 
fitness of things to reproduce the relevant paragraphs of the Judgment of this Court, 
which read as under:-

"Section 7 of the Act of 2012, requires an employw to make art application to the 
concerned department within a period of thirty days from the date of 
commencement of the Act of 2012. The respondent did not apply under the Act of 
2012 for his reinstatement rather on the basis tfaat some of the employees were 
granted benefits of the Act of 2012, he also filed att^it petition taking'chance of 
his reinstatement. The very question that whether the;respondent applied under the 
Act of 2012 for reinstatement being disputed question, the High Court in the first 
place was notjustified in exercising its writjurisdictibn, for that, the very fact that 
the respondent has applied under the Act of 2012 for reinstatement into service, 
was not established on the record.

7. The learned Additional Advocate General further contends that the respondent ' 
was a temporary employee and thus, was also not entitled to be reinstated into 
service under the Act of 2012. Such aspect of the matter has not been considered 
by the High Court in the impugned judgment. We, therefore, do not consider it 
appropriate to examine the same and give our finding on it. The very fact that the- 
respondent has not applied under the Act of 2012 for being reinstated into service, 
Section 7 of the Act of 2012 was not complied with and thus, the High Court was 
not justified in passing of the impugned judgment, allowing thcjWrit petition filed 
by the respondent."

(Underlined to lay emphasis)

17, Similarly, in Civil Petition No. 639-P/2014, this Court has held that in order to 
avail the benefit of reinstatement under the KPK Sacked Employees (Appointment) Act, 
2012, it is necessary for an employee to approach the concerned department in terms of 
Section 7 within thirty days and in case of failure, as per its proviso, he would not be 
entitled for appointment in terms thereof. We have noticed that except for a very few 
respondents none of them have fulfilled the mandatory condition of applying/approaching 
the department within 30 days after the commencement of the Act i.e. 20.09.2012, 
therefore, they are not entitled to seek the relief sought for. The respondents who had
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applied within time were not regular employees, therefore, even though they had applied 
within time but it would not make any difference as they do not fulfill the very basic 
requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee 
should be a regular employee, in a number of judgments, the superior courts of the 
country have held that when meaning of a statute is clear and plain language of statute 
requires no other interpretation then intention of Legislature conveyed through such 
language has to be given full affect. Plain words must expounded in their natural and 
ordinary sense. Intention of the Legislature is primarily to be gathered from language 
used and attention has to be paid to what has been said and not to that what has not been 
said. This Court in Government of KPK v. Abdul Manan (2021 SCMR 1871) has held 
that when the intent of the legislature is manifestly clear from the wording of the statute,
(he rules of interpretation required that such low b*e interpreted os it is by assigning the 
ordinary English language and usage to the words used, unless it causes grave injustice 
which may be irremediable or leads to absurd situations, which could not have been 
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary ' 
Food, Lahore (2021 SCMR 1617), ;it has been held by this Court that for the 
interpretation of statutes purposive rather than a literal approach is to be adopted and any 
interpretation which advances the purpose o£ the Act is to be preferred rather than an 
interpretation, which defeats its objects. We are of the view that the very object of the • 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,'as is apparent from 
its very Preamble, was to give relief to only those persons, who were regularly appointed 
having possessed the prescribed qualification/experience during the period from 
01.11,1993 to 30.12.1996 and were thereafter dismissed, removed or terminated from 
service during the period from 01.11.1996 to 31.12.1998. The learned High Court and the 
Service Tribunal did not take into consideration the above aspects of the matter and 
passed the impugned orders, which are against the very intent of the law.

18. On the seme analogy on which the IGiybcr Pakhtunkhwa Sacked Employees 
(Appointment) Act,.2012 was enacted, earlier Legislature had enacted Sacked Employees 
(Reinstatement) Act, 2010 for the sacked employees of Federal Government. However, 
this Court in the recent judgment reported at Muhammad Afzal v. Secreiaty 
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instntement) 
Act, 2010 to be ultra vires the Constitution by holding as under:-

"Legislature had, through the operation of the Act of 2010,-attempted to extend 
undue benefit to a limited class of employees—In terms of the Act of 2010 upon 
the 'reinstatement' of the' 'sacked employees', the 'status' of the employees 
currently in service was violated as the reinstated employees were granted 
seniority over lhem--Legtslature had, through legal fiction, deemed that 
employees from a certain time period were reinstated and regularized without due 
consideration of how the fundamental rights of the people currently serving would 
be affected—Rights of the employees who had completed codal formalities 
through which civil servants were inducted into service and complied with the 
mandatory requirements loid down by the regulatory framework could not be 
allowed to be placed at a disadvantageous position through no fault of their own— 
Act of 2010 was also in violation of the right enshrined under Art 4 of the 
Constitution, that provided citizens equal protection before law, as backdated 
seniority was granted to the 'sacked employees' who, out of their own volition, did 
not challenge their termination or removal under their respective regulatory 
frameworks—Given that none of the 'sacked employees’ opted for the remedy 
available under low upon termination during the limitation period, the transaction 
had essentially become one that was past and closed; they had foregone their right 
to challenge their orders of termination or removal—Sacked Employees 
(Reinstatement) Act, 2010 had extended undue advantage to a certain class of 
citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the 
Constitution) of the employees in the Service of Pakistan and was thus void and
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ultra vires the Constitution." .

19. This judgment in Muhammad A&al supra case was challenged before this Court 
. in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to 

"'^^302/2021 etc upheld the judgment by holding that "the Sacked Employees (Re­
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the 
Constitution of Islamic Republic of Pakistan, 1973 and therefore void under the 
provisions of Article 8 of the Constitution." The bare perusal of the Preamble of the 
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the 
Federal Government had passed a similar Act namely Sacked Employees' (Re­
instatement) Act, 2010, the Government of KPK following the footprints of Federal 
Government also passed the Act of 2012. It would be in order to reproduce the relevant 
portion of the Preamble, which reads os under-

"Whereas the Federal Government has also given relief to the sacked employees 
by enactment;

And Whereas the Government of the Khyber Pakhtunkhwa has also decided to 
appoint these sacked employees on regular basis in the public interest" ' '

20. The term 'ultra vires' literally means “beyond powers" or "lack.of power". It 
signifies a concept distinct from "illegality". In the loose or the'widest sense, everything 
that is not warranted by law is.illeg^ but in its proper or strict connotation "illegal" refers . 
to that quality which makes the act itself contrary to law. Constitution is the supreme law 
of a country. All otherrstatutes ddrive power from the constitution and are deemed 
subordinate to it. If ariy i legislation over-stretches itself beyond the powers conferred 
upon it by the constitution, or contravenes any constitutional provision, then such laws

considered unconstiiu\iohQl or ultra vires the constitution. When two laws are enacted 
for the same purpose though in different jurisdictions and one of the same has been 
declared ultra vires the Constitution by the Apex Court of the country, then according to 
the dictates of justice, the other enacted on the same analogy also looses its sanctity and 
ethically becomes null and void. However, at this stage, we do not want to comment on 
this aspect of the matter, in detail. Even if we keep aside this aspect of the matter, as 
discussed in the preceding paragraphs, there is nothing available on the record, which 
could favour the respondents.

;
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21. So far as the argument of Hafiz S.A. Rehman, learned Sr. ASC that as factual 
controversy is involved, these appeals are liable to be dismissed is.concerned, even on 
this point alone the impugned judgment are liable to be set aside because it is settled law 
that superior courts could not engage in factual controversies os the mauers perlaining to 
factual controversy can only be resolved after thorough inquiry and recording of evidence 

civil court Reliance is placed on Fateh Yam Pvt Ltd. v. Commissioner Inlandin a
Revenue (2021 SCMR 1133). Admittedly, the learned High Court while passing the 
impugned judgments had went into the domain of factual controversy, which was not 
permissible under the law. We have noticed that in Civil Appeal No:12l3/2020 although 
the respondents had filed the civil suit but they were not appointed on regular, basis and 
most of them do not have the required qualification/experience at the time of their ‘ 
appointment. Learned counsel had stated ihv no question of law of public importance 
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan, 
1973, is Involved in these appeals. However, this argument of the .learned counsel is 
misconceived. The question of applicability of Article 212(3) of the Constitution arises 
only when any party has approached this Court against the judgment passed by the 
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not 
the case here, therefore, this has no relevance in the present proceedings. Even in the 
aforesaid Civil Appeals, the respondents were neither regular employees nor-lhey had the 
requisite qualification/experience at the time of their appointment nor had'they filed the 
application within thirty days within the purview of Section 7 of the Khyber
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!)Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, therefore,'as discussed in the 

preceding paragraphs, the learned Service Tribunal could not have directed for their 
reinstatement.
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22. Mr. Fida Gul, learned counsel for the respondents in Civil Appeal No. 1230/2019 
had contended that both the respondents were appointed on regular basis in Khyber 
Agency at the relevant timei had filed the application within time and had the requisite 
qualification, therefore, they deserve to be reinstated in service. However, we have 
noticed that they were Agen^ Cadre (FATA) employees. The Khyber Pakhtunkhwa 
Sacked Employees (AppointmffiQ^Act, 2012 was applicable to the Provincial Employees 
of KPK os explained in para*^(b) and (e) of the Act and has never been extended to 
FATA. According to Article 247 of the* Constitution of Islamic Republic of Pakistan, 
1973, the Provincial Assembly pf Khyber Pakhtunkhwa could not le^slate for FATA. We 
have noted that only the residents of Khyber Agency were eligible to be appointed but it 
is a fact that both the respondent were residents of Charsadda/KPK.'Even otherwise, we 
have found that respondent Sajjad. Ahmad was initially appointed as Mate (BS-02) in the 
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker 
Superintendent (BPS'09).but according to the method of recruitment the post of Worker 
Superintendent was required to be filled in by initial appointment and not by promotion 
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir 
Ilyas is concerned, he was appointed as Store Munshi in FATA but we have been 
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent

u

appointment os Store Munshi on 26.12.199S was irregular.

.. 23. We hove found that s^ far as the case of the respondent Asmatullah in Civil
■'^'Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially 

appointed as Security Sergeant in BPS-05 for a period of six months by the then 
Agricultural Engineer, D1 Khan but subsequently,.he was regularized against the post of 
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite 
qualiflcation/experience and had also applied for reinstatement on 09.10.2012 i.e. within 
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act, 2012, therefore, to his extent the impugned judgment is liable to be 
maintained.

24. For what has been discussed above, all the appeals except Civil Appeal .No. 
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal 
No. 1227/2020 is concerned, the some is dismissed.

25. Before parting with the-judgment, we observe with concern that in a number of 
cases the statutory departments! due to one reason or the other, do not formulate statutory 
rules of service, which in other words is defiance of service structure, which invariably 
affects the sanctity of the service. It is often ‘stressed by the superior courts that framing 
of stanitory rules of service is warranted and necessary as per law. it is invariably true 
that an employee unless given a peace of mind cannot perform its functions effectively 
and properly. The premise behind formulation of statutory rules of service is gauged from 
Articles 4 and 9 of the Constitution oflslamic Republic ;of Pakistan, 1973; An employee 
who derives its employment by virtue of an act or statute must know the contours of his 
employment and those niceties of the said employment must be backed by statutory 
formation. Unless rules are not framed statutorily it is against the very fundamental/ 
structured employment as it must be guaranteed appropriately as per notions of the law 
and equity derived from the Constitution being the supreme law.

h
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Order accordingly.MWA/0-5/SC
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service

oNo:7S9/2020etc.

(iulfiqer ut Mulk) 
District Education Offi 

iMale) Mardan

^27
»cer

Fndst No. /Jacked/patedST^
:72022■|:

^•^Pyforvmrded forir^rmatlo
'’^'^Of^arYocaontothe:.

-• ^ecrero

< -DEO(M)TokhlBhoi. 
Official concerned. .k.

Distiicrmc
(Mawh

t/a Officer
ord <n

\J
I

j keep NOTHING UNDER
the TABl£. EXCEPT TOUR SHOES & Wf y’

HEM TO KICK OUT CORRUPTIO^.............

/.'USl:I
e.' .•••.
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Qf±l > OF THE DISTRICT EDUCATION OFFICER (MALE)
■' MARDAN

•* I

WOTtFtCATtON

• . f'V •
III ( jitii/'/mni I’ 'I "li l\ slumur ('iuiii'l’i \liiiui‘i ( Vii iV.i .5y.m Iff Xu //if .

tti t/rth'i M/ ihv /(tliou'fiiji n hi'h'fn'.onh'nui ttximiU'tliv vtmint ttf I'SI. ut UPS-

■/.' i/<> I.IS.'O-'Xiil llwiiii\iiiifiilliiwiiii'c\ ii\jiiliiii\.\il<h' iiirh-r rlw nih-^ t/ii .■IiIIhh '//iisn iiii ;
iiiiifi.it I I'liiU'i /^. «-wv/i(i^' iiiilic.yiil fijiviiiciiil.fiiiii-riiiiiyIll-Ill U-iuhnii: tiiihy.iii'Xiu-kcil{■in/iliiwc ,.,t 

thi- h'l iiniilii'i'iisaivcn w'llh-cllrci-litiiii ilh- ihiil--'i/hi\ inkjii}; nwi i lun

•X, , .V-.::;

:
. 4..- . . • I

?■
^ -V;'

Ijlllllll “11 • *.

Sclidbl whom app'6*nloc/. 
OPS.S'aiiJ fljsjn (1 joda (CvVyjtjj. '•

y r. \
/?cma/*5Father Nanib VV '5Name 1- .S.No. ^ :r..

/[ V ff St Post, :-. .1^fbusal KhunZiiti.i'i Shull 
J.ivc(l Knun

1
- A V PSTPoil.I *• CPS'Xuij Pt-n RuMJfn i

GPS'iUiih biicfi . |4j'.:ii'n 1
Hashim Knan2

MviH3(*'mau i diupo -vyPSt Post.
AVPStPosi

I Atxlut Sha’toori". 3 . ^
GPS Pii Ab/d Umiiim <.1Lain ?union

P.‘i«;ii 2aman
Nabi halimani

A VPSl PostGPS Pii Abad HuilaniS GvI Zaman i
A VPS I POSIG A/sala Klian- GPS KolJipbn llu-.IJmKjnial /\hmii.:

Terms & Condii/on:

The iippoi/K/iiLni i'.i.’/ bo subioel to Iho cor.dihon ol dca^ioii o/,- So/vomo.Coii'l o, Parisian in llic tight ol C^LA . 
auoady penijmg iliho appeal c/douo/leVnt.iJ occeu/cfl ti/thc Honoiob/c Supi ;ino Court alPahnan. 
ihoii appouiii'icl ihaii Hand cohcclicO iv o / Ih^dalo ol ijii/aiice .

f'.

r
I

2 No TA^DA ole ji'OiVvt/
Chaitjo lopoit j/ioii.'o 00 submiUod lo an couce/ni'tf 
then nppoiiiii' iJiiI subject Id the condihoits that ll\oa cvihhcalus/dociimonis inddonvcilo siioiMbo \tii'iioO (torn 
Uiv eor.co'i'vil Ai.'iwily before icieasc at llicii Salary m ilia hgbl ol Scrfion 3 0» Iho said Act 
li'Cf f.wi be by si/cvi igl^^inil logiilahons ns'iiiay be issued.‘ion linw lo (iino by Iho Gov:
Their apooii’i'i’::iiiii has been made m puisiianco ol K/iyoeipafrWon/iJnva. Soc>;i d umployaes (oppoinimenil Act 2012 
hence iiniJui ift'n.ii 5 o/(/io soiduci ho shall not onuiiod lo claurf any kind d it luonly, piomuhan andciMv ooc* eeuorKs 
riiey U"o///i ond A90 Corfihcalo horn Iho WS ol 0 H.O Mardan

IS boon madu in puisiunco of Ktiyhucipaklilunhkwa Snckol Einptoyoo 'Aei 20i2 iiunca 
order secf/oii -i nlir-o said Ael llio poiioddur.n(/nhich i.e?y''omameddismissed romovcdoi icimniaiodI'orn servtco

3
- d

5 ♦

6

. I 7
1 8 inOii

.1 •> I
hii iiju daio Ol I'u.iioinlmoni shall imvo Oevii aulomaiiciilly loloicd

they Slioukl 'C » Ui-or post natliin tSdays oTl/io i.ssoanre oliliii Notiliechoii. In .-aso ol foiluw lojoiii 11"; lion wilh-n I5
9 day.' cllliv .• •■/>: at this iiohlicahon. Ins i)ppO’'iImc'if i\i.9o»p/ro o«fonia/icjfl> and no fiibscoacnf appca' olcsriail 

iiv vniviloiiKh
t'*

10 Tiicirpnyv.iii Ik- ic/uascd 8/Mr ibo voiilicalioii olius documents by tho SDEO/H’MPrincipal concvmed
11 Incasolhei/Aiisdcciimanls aro lound lake/bogus on vonhcaien honi issumg m monty. tho service ollhu oUiciat mil oe 

leimmatcd and laijai action bo taken ODainsI him under the lavi 
The ^EO/PnncipaVH M concerned sovid furnish 0 cenilicote to tho effect f/ia(/)e condidoio liosjoihodlheposler 
olhorv.iso iillfi iS days of llio issiio of his posting Older

Then scivicus i-iii I u icimtnDlod ol any Umo m case ol Ins pcrtermaneo 15 (ouno unsahslociory. >n case oi misconCuci 
Hi; v.iii DO p'tj'"-lO.ti unde/ino rules l/amecl Iroin 10 tiMiu 10 i'/ne

In case ol ic'y'Onun ihey/hc wJVOtjmil ths one monli' o'lOi noKu lo ina Dtp? iniu/n oinervuse he v.iii Nirloii on« 
rnomti o3y/oiP.r.v,lines to Govcinnicnl Tiousu/y

!5 In case ol iiaviu- no professional quaiificaiion, llie samv may bu ct.lamcOvnlfnn O'J years alter issuing oi ims order.

otncrt'nso opps ninvini v/ill bo oulornalicvally stand conceUed ' '
IG ttio compoui*. i.uilijrUy resumes tho rnjlil lo rectify Uk: etrois/omission 'if any n jlt-O/oDSorvco al any stage m instarii 

order issued a-'i' jfj'iiy

<

1
‘

I
i

J-J'
li'.v I

(IJAZ ALI KHAN) 
DisrniCT codcn no« orficen

/MAlf/AIAROArt
f ■'II

f)~}
_______  Ptv.BiiincIi Dafod_____________________
Co/»y l6nvordod tor lifformr.iion and noccSsary oclion to Me - 

f DiroctofEloiucni.-iiy &Socoiidafy Educohoit Kliybor PakhUinklwo-Pcdiwor
2 District Accoi.hl rjlhcvr Mordaii
3 SnEO(M) Mii tidii 
d Official Cunvniiiml

Endsl No.___

DISTRIC 'CAno^OFficen
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I.

Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
CHARSADDA.

OFFICE ORDER i

i
In continuation of this office order vide Endst; No-14300- 

15 dated 09.12.2023, the office order issued vide this office 

Endst; No-13885-933 dated 30.11.2023 is hereby held in 

abeyance with immediate effect till uniformity and further 

orders of the high ups throughout the province.

1

'

;
1

{Dr.. Abdul Malik)
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA.

I

I*1
i

\

Dated 12.12.2023Endst; No-14356-61

Copy for information,
1. SO (Litg) Secretaiy E &DSE Khyber Pakhtunkhw^.
2. Director E &SE Khyber Pakhtunkhwa.
3. DMO (EMA) Charsadda.
4. AE.the DDOs/SDEOs concerned.
5. DAO Charsadda.

’

t

:
■

DISTRICT EDUCATION OFFICER 

(MALEf CHARSADDA.

ir -t* ' * s J
MS £ ^"i."'4 U I'
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nPFlCE OF THE niSTPlfT EDUCATION OEFTCER flVIALE) CHARSAPPA
f

OFfC^E ORDER;1

In punmance of the judgement of the Hon’ble Supreme Court delivemd tnj:A. 
No.759/2020.1448/2016 ETC {SACKEDEMPLOYEES)aimouncrf ond^2^^ the
follow op meeting minules Issued vide No.SO(LlT-I>-E&SED*759/22'(M*‘l7^'Dcci e .

S'SSSSSErSSs^l
the appointment orders Issued in difTcrcnl writ ^tlons, service app^s and of
socked employees ore hereby terminated / withdrawn with munedlote effect in the best interest of

DESl 1 SCHOOL NAME

f'

!'
public. : ;•CNICFATHERS

NAME
S.NO NAME •»

G:
QMS PAQIR ABAD
MAJOKT___________
GHS RUSTAM KHAN
KJLLIZIAM

TTI710I03932125SAMANDAR
KHAN.
ABDUL
HALEEM

SHAH
ZAMAN

1

STT1710287237903MUHAMMAD
MUBARAK

2

JAN QMS SAADAT ABADIT17I0I89S98401ABDUR RAHIMMUHAMMAD
NAEEM

3
GMS JAMROZKHAN 
kJLU

TT1710126835734ABDUL
OADEER

muhamma:
ARSmDI

4
GHS QHAZGlTT1710243469215NAUSHAD -V

KHAN
SHER
BAHADAR

5
OHS GANDHERITT1710235585845ASLAM KHANINAYAT

KHAN
6

j;
OPS AMIR ABAD
RAJJAR ______
GPS PARAO 
N1SA7TAN0.2

PST1710103071249GULSHARAFFARHAD ALI7 •!

PST1710103167433torsam khanNAUROZ
KHAN

8
OPS HAJI ABAD
UMARZAl

PST1710112769983FAREED OULMASOOD JAN9
OPS SADAT ABADPST1710119304751FAZALGHAN!MUHAMMAD

1SRAR
MUHAMMAD
ZAHID KHAN

10
GMS DHAB BANDAPET 1,1710103183763NISAR

MUHAMMADII t

itGHS HARICHAND1710211568385 PETSAID GHULAMMUHAMMAD
HAYAT

. ;■12

QMS GUL ABADDM1710102658251ABDULLAHNAVEED
ULLAHl

I-13 . t;
DM OHS TANG!1710211552639 t:AZIZULHAQINAMUL14

HAO GMS SHABARA : i;1710103024485 DM .SHER
MUHAMMAD
MALAKNIAZ

AKHTARAU15
GHS ZAKIN ABAD1710103993119 DMMUHAMMAD

TAHIR
MUHAMMAD
SHAH

16
OHS SHODAGCT1710211643243SAID JAN17
GHS KHARAKAlCT1710103754123ANWAR KHANASLAM

KHAN
18

. i
GHS HARICHANDCT1710202474321

1710225971029
UMARAKHAN : iFARHAD ALI19 • VGHS GANOHER]CTNOOR
RAHMAN

SHAH FAISAL20
GHSOULKHITAB ^CT1710103814745ABDUL

MANAN
BEHRMANO21

!GHS MARDHANDCT1710253877431MUHIB ULLAHKIFAYAT
ULLAH

22

• :»

... ^ s_
-

-••'X u
I!! Si t



f

li
!•.h'GHS MUFTI ABADCT1710102851097MUHAMMAD

AKBAR._______
HUSSAIN ZADA

•>3 SAJJAD
HUSSAIN .

24 JSHAH
' HIISSAIN

25 ■ I SALEEM UD

I GMS JAMROZ KHAN
KILLI
GHS ZUHRAB QUL 
KTI.r.l ’
GHS BEHLOLA

1710268675369 CT ■:

CT1710298045135FAZAL 
MUHAMMAD 
ASHRAF KHAN

DIN CT1710274449589I BABAR
ZAMAN

26r-
!:GMS AJOON KILLICT1710102571823 l!zafarkhanMUHAMMAD

JABIRKHAN 
YAHYA JAN 
MUHAMMAD 
ISRAR
FARMAN
ULLAH
MIAN
QAMBAR ALl 
SHAH

27 ii
nMS OCHA WALA
GMS CHANCHANO
KHAT _______
GHS GUL-KHTTAB,

CT1710102788631
1710283535895

S ARP AR KHAN28 CTABDUL
KHALIQ

29 • '
CT1710256248653MOEEN ULLAH30

GHSS SHERPAO
CHARSADDA

CT1710103193697MIAN
SANGEENALl
SHAH_________ _
FAZAL
MABOQD
SABZALI

31

GMSUMARZAI1710102783353 CTSHERAZ BAD
SHAH_______
AFSARALI

32
i;GHSMS UARA KILLI,

rHARSADDA __ _
GMS OCHA WALA 
OHS KULA DHAND

CT1710103925613 • 133
CT1710146973527

17101,76076473
AHMADIAN • 
IHSANUDDIN

NAVEED JAN34 CTNASEER.
UDDIN
HANIF
ULLAH

•35
GHS KULA DHANDSCT1710103681193HABIB ULLAH - !■36 !GHS SHODAGSST1710103509861SAID GUL 

BAPSHAH 
ABDUL 
MATEEN

ANWAR
SADAT 
AMIN ULLAH

’37
GMS CHANCHANO 
KHAT._________
OHS WARDAGA

AT1710266707433
38

AT1710103139537FIRDOUS
KHAN

ABDUR
RAHMAN

- r39
GHS DILDAR OARHlAT1710185754109 .MURTAZA

KHAN________
MUSLIM KHAN
MUHAMMAD
FAQIR

ROOH ULLAH40 ■ :i
ghsturlandi
GHS MATTA 
MUGHAL KHELNO.

at171OIQ2910429
17101630303617.AH1D ALl

SHAFIQ
AHMAD

41 JC
42

1.
GHS ZJARAT KILLIJC1710273122837muhamMad

ANWAR
NOOR UL 
RASAR

43

(DR ABDUL MAUK) 
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA • li
if/I /2023/Date

Endstt; No
Copy for information to the:

1. SO (Lit-!) Secretary E&SED
3 M Ae^a^ Jcwctj^dl Lctcd to fimhcr process the cases of every

individual with the District Accounts omce.
4. District Accounts Officer Charsodda.

7 I
. !i

r

1

: ;5. Office file

f^gp^UCATlON OFFICER 
(MACErtMARSADDA

D1*■

!
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PPigHAWAR tnr.H COURT. PESHAWARV

ORDERSHEETt

Order or other proceedings with signature of Judge or . 
Magistrate and that of parties or counsel where necessary., 

2.
Date of order 
or proceedings

1.

WP Nn 7Wlft.P/2flM with IR27.06.2024
Mr. Muhammad Arif Jaa, 
Advocate for the petitioners.

S. M. ATTinTrE SHAH. J.- Learned counsel, 

upon his second thought, stated at the bar that 

the petitioners would be satisfied and; would npt 

press the instant petition, provided it is treated as 

their appeal I representation and; sent it to

Present:

ii

■> i'':',

respondent # 2 for its decision.
a

Accordingly, we treat this petition 

appeal / representation of die petitioners
w

and; direct the office to send it to the worthy
ft

to Gojvemmenl of Khyber

2.

os an

Secretary

Pakhtunkhwa, Elementaiy and; Secondary

Education, Peshawar (respondent # 2) by 

retaining a cogy thereof for record for its 

decision in accordance with law through a 

speaking order within 30 working days 

positively, after receipt of certified copy of this 

order by affording due opportunity of hearing.jo

■ i; i ‘—‘ ■
A

>If
i; r



!
2

;
the peUtioncfs in die larger interest of justice.

This petition stands disposed of in

! «

3.
4

the above terms.

Announced.
Dated: 27.06.2024.

JUDGE;

JUDGE
U

V
i

'■•i.

oV

)

t.'y

^1 iiiMir^ 'ea

it

L... v*•- '
r



4.

WAKALATNAMA

■f ^
IN THE COURT OP

PlainUfr(s)Q
PcUdoner(8)
Complainant(s)

VERSUS

. Defendant(s)
>, / J-Ly' Respondent(s)
C^'^nJ Accuscd(B)

By this, power>or-Btlomey l/wc the ^aSA^P/S^jjc

appoint MUHAIVII^Ap'aRIF JAN 

attorney for me/us in my/our name and on my/our behalf to appear, plead, 
give statement, verify, administer oath and do all lawful act and things in 
connection with the said case on my/our behalf or with the execution of any 
decree or order passed in the case in ray/our favour/ against which l/wc shall . 
be entitled or permitted to do myself/ourselves, and, in particular, shall be 
entitled to withdraw or compromise the case or refer it to arbitration or to agree 
to abide by the special oath of any person and to withdraw and receive 
documents and money from the Court or the opposite party and to si^ proper 
receipts and discharges for the same and to engage and appoint any other 
pleader or pay him as his fee irrespective of rny/our success or failure in case, 
provided that, if the case is heard at anyplace other than the usual place of 
sitting of the Court the pleader shall not bound to attend exwpt on rny 
agreeing to pay him a special fee to be settled between us.

the above case, do hereby 

Advocate as myconstitute and

Signature of Client

U

Accepted.
---

9AuRammad^Tif3an 

^({vacate Court 
oaas-ssisgis 
BcNo.lO-6e63
arifianadvt@vahoo.com.
OIBce No.212, New Qatar Holei, 
G.TRoad, SikandarTown,
Peshawar.

mailto:arifianadvt@vahoo.com

