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This is an appeal fliled by Mr. Jahangir Ali today on 30.08.2024 against the

order dated 24.08.2022 against which he filed Writ Petition before the 1on’ble

Peshawar High Court Peshawar and the Hon’ble High Court vide its order dated

27.6.2024 weated the Writ Petition as deparimental appeal/ representation for
L |

decision,

I'he period of nincty days is not yet lapsed as per section 4 of the Khyber

Pakhtunkhwa Scrvice ‘Iribunal Act 1974, which is premature as laid down in an

authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original 1o the appellant/counsel.

Fhe appellant would be at liberty o resubmit fresh appeal after maturity of cause

of action and also removing the following dcficiencics.
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Dt IX/ ﬁ 2024,

Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974,

\nifexures ol the appeal are unatiested.

Copy of appoinunent order mentioned in the memo ol appeal 15 not
attached with the appeal be placed on it.

Copy ol held in abeyance of termination order mentioned in para-6 of the
memo ol appeal is not attached with the appeal be placed on it.

Copy of impugned termination order dated 24.08.2022 in r/o appellant
mentioned in para-6 of the memo of appeal is not auached with the
appeal be placed on it

Copy of W.P in respect of appeliant is not attached with the appeal be
placed on it
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

- Service Appeal No. 08 2024

¢

Jehangir Ali EX-PST Bakhtshali District Mardan.

: ... Appellant
VERSUS | o
‘1. Secretary Educatlon

(Elementary and Secondary Educatlon], Govt of
Khyber Pakhtunkhwa at Peshawa_r

2. Director Education

(Elementary and Secondary Educatlon] " Khyber
Pakhtunkhwa at Peshawar. :

3. District Educatlon Officer (M) D1str10t Mardan
... Respondents

: APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth;

Appellant. very humbly pleads to invoke the
jurisdiction - of this Honorable Tribunal, as -
follow;

- Facts leading to this appeal:

1. That initially the Appellant was appointed after
observing all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and
was posted aga_inst-his respective pOst -

2. That after subm1tt1ng of arrival report the Appellant
- was satlsfactorﬂy and devotedly performmg his
duties for years to the entire satisfaction of his
superiors, but with the change of . :political
government, the successor government out of sheer

\
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reprisal and to settle scores with the previous

government, terminated the . services of the
Appelle’mt vide order/notification dated 27-06-1997.

. That in the year, 2010 and 2012 the: Sacked .
Employees  (Reinstatement Act) of Federal

Government and Provincial Govetnment of Khyber ™

Pakhtunkhwa were enacted and in pursuant to the . "

said legislation, -a number of. employees were
reinstated, however the Appellant along with others
approaiched to the Hon’ble High Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by ﬁhng different writ petitions/Appeals for

. their reinstatement which were allowed accordingly.

. That the respondents .departmeht impugned the .

orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa . Service
Tribunal before - the august Supreme Court of
Pakistan and resultantly the appeéls of respondents |
were allowed vide judgment dated 28-01-2022,

where after subsequent Review petition was also . .
~dismissed. It is pertinent to mentioned here that the -

case of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page- °
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pa-}:ist_an” reported
in 2022 SCMR page-1691 though the same review -
petition was dismissed by the “august Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under;

The beneficiary employees who were. ho.l‘ding :

- posts for which no aptitude, scholastic or skill

test was required at the time of initial

 termination (01-11-1996 to 12-10-1999) shall be

restored to the same posts they were. holding
when they were terminated by the judgment
under review; |

(i) All other beneficiary employees who were
holding posts on their initial termination (01-11-
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1996 to 12-10-1999) which requiréd the passing of
an aptitude, scholastic or skill test shall be
restored to the posts, on the same terms and
conditions, they were occupying on the ‘date of
their initial termination. -

- However, to remain appointed on these posts and

to uphold the principles of merit, non-

' discriminatlon, transparency and fairness expected

in the process of appointment to - public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the Federal Public ‘Service
Commission within 3 months from the date of
receipt of this judgment

 (Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A)

5. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made; -

“a). The appointment; order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
_ qualiﬁcation/traini’ng within next three
years from the dats of their respective
appointments against various téaching
cadres posts in the department was
mentioned if not fulfilled by the employees
within the prescribed sttpulated period of
three years then, their appointment
order/notification are Uliable to be., .
withdrawn with immediate effect.

b). All the Districts Education Officers
(M/F) are directed to implement
immediately the Jjudgment dated
28.01.2022 rendered in civil appeal No-
759/2022 and others”, :
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(Copy of minutes meeting dated
- 12.08.2022 is attached.-as ANNEX-B)

6. That in pursuance of the Judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authonty concerned kept held ' in abeyance the
termination orders mostly of thelr employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective. post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination order along with
other necessary documents are attached as
ANNEX-C).

. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court®. -

Peshawar in W.P No- 2080-P/ 2024 which was
disposed of vide order/judgment dated 27:06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary  to Government of Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar (Respondent No-2} by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger. interest of
Justice”.

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).




8. That the appellant himself provided the . attested
copy of the judgment ibid to respondent No-1 and
falso visited the office but neither; the appellant have
been - heard not decided the representation in
accordance with law till date, thus the appellant
feehr}g ‘gravely aggneved and dis-satisfied of the
-ﬂlega} -and unlawful dlscrunmateq acts, commission
and omission of respondents while having no other
alternate or efficacious remedy, tapproach. to thig
" Honorable Tribunal on following grounds and
reasons amongst others:

t

Grouhds warranting this Service appeal:

 Impugned acts and omissions of the respondénts in
respect of. termination of the appellant (hereinafter
impugned on basis of discrimination) are liable to be
declared discriminatory, illegal, un lawful without lawful -
- authority and of no legal effect:

A Because the respondents have. not -treated the
appellant in accordance with law, rules and _policy
on subject and acted in violation of Articles 4 and
10-A of. the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

- B. Because the appellant is fulfilling the condition of
acquiring the prescribed ‘qualification/training
against his respective posts/cadre in -light of
minutes of the meeting datéd 12-08-2022 but even
then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meeting ibid.

C. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks .and privileges,
however the appellant has 'not only been
‘discriminated but also deprived of hlS service and
service benefits/emoluments. -
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D.Because this conduct of the Respondents have not

only enhanced the agonies of the appellant; but it is-
also an example of misconduct and mismanagement
on the part of the Respondents which needs to be
judicially Handled and curbed, in order to -save the
poor appellant and provide him an opportunity-of

service and with the enjoyment of all service

benefits with all fu._nclgmen_tal rights, which are
provided in'the Constitution of Islamic Republi¢ of
Pakistan 1973.

. Because the appellant belongs ‘_!to bpoor families,

having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
appellant as well as his family in a great financial
crises, so needs interferences of this Hon’ble Court

- on humanitarian grounds too.

. Because unless an order of the setting aside of the

termination of the appellant is not .issued ‘and the
appellant is not reinstated, serious miécai_*riage of
justice would be cause to the appellant and would
be suffer by the orders of the resporidents which are
fanciful, suffering from patent' -perversity and

material irregularity, needs correction from 'this

Hon’ble Tribunal.

.Because the appellant had been made v'ictixﬁ of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as prowded by the Constitution of|
1973.

.Becauseé the appellant in order to seek justice has

been running from pillar to post but of no avail and
therefore, finally-had been decided to approach tl'us
Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

. That- any other relief, not specifically prayed, may

also graciously be. granted if appears just, necessary
and appropriate. ' ;

N




ii.

iii.

iv.

IT IS THEREFORE VERY HUMBLY PRAYED _

that on acceptance of this appeal, this: Hon’ble -

Tr1bunal may very magnannnously hold declare and
order that; :

Appellant is entitle for reinstatement
into ' service with all other . service
emoluments in light of condition. (a) of

“minutes of the meeting dated 12.08.2022 -
“as the ‘appellant has been dlscnmmated o

Declare the impugned terminatlon order
of the appellant is. illegal and unlawful
and is to be. set aside being besed_._on
discrimination as similarly placed
employees/colleagues of the appellant
were allowed to continue their services in
the same department.

Extend the relief granted in case titled

' “Hidayat Ullah and others vs Federation:
of Pakistan” reported in 2022 SCMR\
- page-1691 to the appellant
- Cost throughout.

~Any other relief not specifically asked
- for, may also be grant to the appellanﬂ: if

-appear just, necessary and a priafe.,
_ : 'APPELLANT
Through ' //’7

Muhk&mmadArifJan

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

_ . PESHAWAR.
Service Appeal No /2024 . ;
Jehangir Ali............................ e i Appellant
VERSUS i~ v
Secretary Education and Others............ e Respondents _.
AFFIDAVIT o
|, Jehangir Ali EX-PST Bakhtshali District Mardan
-do hereby affirm and declare -on oath that the contents of
accompanying appeal are true and correct to the best of my -
knowledge and belief and nothlng has been. concealed from this
Hon'ble court. : .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2024

JehangirAli................. PR E— Appellant
VERSUS
Sebretary Education and Others............... ;.. ..... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Jehangir Ali EX-PST Bakhtshali Dlstnct Mardan
_RESPONDENTS |

1. Secretary Education :
(Elementary and Secondary Educatmn), Govt. of
Khyber Pakhtunkhwa at Peshawar

~ 2. Director Education ' ' '
(Elementary and Secondary Educat:lon) Khyber
Pakhtunkhwa: at Peshawar.

3. District Education Officer (M) D1str1ct Ma.rdan .

Appellant
Through

Muh’é‘mmad’?\rif Jan
Advocate High Court
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Present: Gulzar .Ahmed C.J., Mazhar Alam Khan Miankhel and Sayyed Ma'zﬁhar All:Akhnr Nagvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA (hrough Chief Secretar), Peshawar and others---
Appellaats . .

+

“Versus

INTIZAR ALI and others—-Respondents

Civil Appeals Nos. 759/2020, 1448/2016, 1483f20]9 76042020, ?61!2020 1213!2020 to 1230/2020, demded on
28th January, 2022. -

{On "appeal from the judgments/orders dated 20.06.2017, 18.09.2015, 27.10.2016; 27.03.2018.

-14.03.2016, 07.04.2016, 11.09.2017; 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05:2018, 24.05.2018,

18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019. of the Peshawar High Coun,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul- ‘Qazaj, Swat; KPK Service Tribunal, Peshawar: and
Peshawar H!gh Court D.1.-Khan Bench passed in Writ Petitions Nos. 1714- Pf2015 3592-P/2014, 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493- P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appealg Nos. 62/2020, 63/2020 and 326/2015; -and Writ  Petitions Nos. 778-

.M/2017, 1678-P/2016, 3452-P/2017; 4 ?5 P»’ZOIT "2446-P/2016, 33!5 P/2018, 667- DHOIG 2096-P/2016, 2389-

P/2018 and 965-P/2014)
(a) Khyber Pakhtunkhiva Sacked Employees (Appmnlmenl) Act (XVII of 2012)-~-

----S. 7 & Preamble--- Sacked employees---_ Pre-requisites for relnslalempm under the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 (‘the -2012 Act’)---To become eligible to get the relief of
reinstatement. one has to fulfill (all).three conditions; first, the aggrieved person should be a regular employee:;
second, he must have the requisite qualification and experience for the post during the period from 0i+132} 993 10
30-11-1996 and not later, and, third, he was dismissed, removed or terminated from service during the period
from 01-11-1996 to -31-12- 1998-—-Temporary/ad -hoc/contract employees have no vesled right 1o claim

reinstatement under the 2012 Act.

e

(b) Civil service-—- S .

----Temporary/contract/project employees--—Such employees had no vested nghl to claim regulanzauon '
PTCL.v. Muhammad Samiullgh 2021 SCMR 998 ref. '

{(¢) Interpretation of statutes---

----Natural and ordmary meamng o,f words---When meaning of a statute is clear and plam language of statute
requires no other mtcrpretatton then intention of Legislature conveyed through such language has to be given fuli
effect---Plain words must be expounded in their natural and ordinary sense-——lntentlon of the Legislature is
primarily to be gathered from language used and’ attention has to be paid to what has been saad and not to that
what has not been said. . :

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref'.
(d) Words and phrases-— '

----"Ultra vires' and 1Ilcgal'---Dlsunctlon---Term 'ultra vires' Iuerally means "beyond powers™ or "lack of power";
it signifies a concept.distinct from "illegality”---In the loose or the wldest sense, everything that is not warranted

by law is illegal.but in its proper or. Strict connolahon "illegal" refers to (hal quality which makes the act itself.

contrary (o law.

(e} ansutuuon of Pakistaf--- .

----Arts. 185 & 199---Factual coutrovarmes—--Supenor Courts can not cngage in faclual controver51cs---Maltcrs
pertaining to factual. con(rovcrsy can only be resolved after thorough-inquiry and recordmg of ewdence in a civil
court, [p. 485} G ;

Fateh Yarn Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133 ref.
(f) Constitution of Pakistan—- ‘

---Arts. 4 & 9--Civil service---Government departments---Practice of not fonnulaung statutor}' rules of
service---Such practice was deprecated by the Supreme Court.

f" .:;-.-u:“'ll {‘h
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_ In a number of cases the statutory depaitments, due to one reason or the othér, do not formulate statutory
rules of service, which'in other words is defiance of service structure, which invariably-affects the sanctity of the
service. Framing of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employee unless given a-peace of mind cannot perform his/her-functions ‘effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives histher employment by virtue of an act or statute-must know the contours of his employmerit and
those niceties of the said employment must be backed by statutory formation. Uniess rules are not framed
statutorily it is agamsl the very fundamental/structured employment as it must be guaranteed appropnate’ly as\per
notions of the law-and equuy derived from the Constitution.

,, ,Shumail Butt, Advocate General, Khyber Pakhtunkhwa, Barrister Qasim.Wadood, Additional A.G.,
Khyber RakBtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addnmna!
. A.G., Khyber Pakhtunkhwa, lftlkhar Ghani, DEO (Maie) Bunir, Muhammad' Astam, S. O. (Litigation), Fazle
Khallq. Litigation Officert/DEO (Male) Swat, Fazal Rehman, Principle/DEO Swat Ms. Roheen Naz, ADO
{Legal)YDEO(F) Nowshera Malik Muhammad Ali, S. O.. C&W Department, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases).

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondents (in C. As.759/2020, 1483!2019 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). )

Fazal Shah, Advocate Supreme Court for Respondents Nos.l and 2 (1n C.A. 14481'20]6) Respondents
Nos.2 04, 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A.1229/2020).

Abdul Munim Khan, Advocate Supreme Court-for ReSpondents (in C.A.761/2020).

Barrister Umer Asiam Khan, Advocate Supreme Court for Respondent No.1 (in C. A. l"ISI"O"O)

Taufiq Amf Advocate Supreme Court for Respondents (in C.A. 1221!2020)

Misbah Ullah Khan, Advocale Supreme Court for Respondents (in C.A.1222/2020).

Hafiz S A. Rehman, Senior Advocate Supreme Court for Respondems Nos.1,3t0 8 (inC. A 1225/2020).
Saleem Ullah Ranazal Advocate Supreme Court for Respondents {in C.A.1227/2020).

Chaudhry Muhammad Shumb Advocate Supreme Court for Respondent No.2 (in C.A.1228/2020).

Fida Gul, Advocale Supremc Court for Respondents (in C.A. 123(}!‘7020)

. Nemo for Respondems Nos. 5 to 7 and 10 (in C.A.1213/2020), Respondents in C.As.1216/2020,
1219/2020, 1224 20 and 1226r‘20"0) Respondent No.2 (in C.A.1225/2020 and Respondents Nos.1 and 3 (in
C.A.1228/2020).

Date of hearing: 3rd June, 2021,
JUDGMENT ' :

SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these éppeals by leave of the.Court under
Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Rewswn filed by the respondents were allowed and they were re- -instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

2. Briefly stated the facts of the matter. are that the respondents were appomted on different posts in various
departments of Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services-were terminated by the appellants vide different.-orders passed in the years 1996 and
1997 on the ground that they lack requisite qualification and experience.. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were appointed in a corporauon!aulonomousa'seml -autonomous' bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from 01:11.1996 to 12.10.1999. Following the Federal Governméiit, the provincial: Govemment of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from st day of
November, 1996 10 31st day of December, 1998. Pursuant to the said legislation, a number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarly placed-employees have
been reinstated, the respondents.are also entitled for the’ same relief. Hence, these appeals by leave of the Court.
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3. Learned Advocate General, KPK, contended that the respondents were temporar)""

.employees and the relief sought for under Khyber Pékhlunkhwa‘.Sacked Employees

{(Appointment) Act, 2012 was only meant for those employees who were appointed on
regular basis having. the -prescribed qualification and experience for the respective post
during the period-from 01.11.1993 to 30.11.1996 and weredismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of
their ﬁrst appointment and théy obtained the same after their termination from service.
Contends: that the learned High Court and tle Tribunal in the. impugned judgmerits’ has
acknowledged this fact that the respondents did not-have the requisite’ qualification yet
they -were ordered to be reinstated. Contends that under section.? of the Khyber
Pakhtunkhwa Sacked -Employees (Appointment) -Act, 2012, .to -avail the benefit of
reinstatement an employee had to file an application within thirty days of the
commencement of the Act i.e.-20.09.2012 but none of the respondents.have fulfilted that
condition: Contends that this Court has held that the requirement.of section 7 of the
Khyber Pakhlunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not complied with the spirit of said provision, no relief can be
given to him. Lastly contends.that in such circumstances, the |mpugned judgments are
Imble to be set aside.

4.  Hafiz S.A. Rehman, learned Sr. ASC for respondems Nos. 1, 3 to 8 in CA.
1225/2020 contended that minutes of meeting of the department held'on 02.09.2015 show
that all the respondetits had apphed within the stipulated period of*time. Contends that
factual controversy is involved in the present appeals as the dlsputed questions whether
the respondents applied within'the 30-days cutoff period after the commencement of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had
the reqbisite qualification/experience havmg assailed in the present appeals, therefore, the
present appeals are not maintainable. Contends that no quesnon of law of public
importance within-the meaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the presént appeals, therefore, they are llable to be dismissed.-
Contends. that the learned High Court has not passed any injunctive order and has only
remanded the cases back to the department for reconsideration on.the basis of factual -
CONIroversy. Contends that the respondents were regular employees and the term
‘temporary' only refers to those employees who are on probation.

5. . Sh. Riaz-ul-Haque, learned' ASC for the respondents in C. As. Nos. 759/2020,
1483!2019 760, 1214,'1215, 1217, 1218,71220 and 1223/2020 contended that the onus to
prove that whether the =respondems applied within 30" days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and whether they had the requisite quallﬁcauon!expenence is burdened with the appetlant
(Govemment) and they .never raised this very ‘issue before the High Court. On our
specific query, he admitted that he does not know the dLle as to when the respondents had
applied for re-employmem in pursuance of section 7 of the sald Act. :

6. In response to our query ss 1o whether the reSpondents were regular-employees
having requisite quahﬁcmtonfexpenenee and had applled within 30 days, Mr. Faz.al Shah,

learned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos 204,38,

9, 11 and 12 in C.A.1213/2020 and respondents in C.A.1229/2020 admitted that ‘the .
respondents were appainted on témporary/ad hoc basis. However, he kept on insisting™ :x
that the respondents were duly qualified and possessed requlsue quah!‘ ication, therefore,

the lmpugned judgments may be upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondem No. t in C.A. 121372019
stated that the respondent had equwalent to intermediate quahﬁcauon but did not.have
the sanad/certificate at the time of appointment, which was procured later on in the year
2011. He supported the impugned judgments by stating that the respondent possesses all
the requisite quallﬁcanonfexpenence therefore, he deserves to be reinstated.

N
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. which. crop up for our consideration .are (i) whether the respondents were -regular

Therefore, keeping in view the intent of the chlslature it can safely be said that to
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8. Mr. Saleemullah Ranazai, learned ASC for the reSpo'ndent‘ in Civil Appeal No.
1227/2019 contended -that the respondent was'a regular employee and was wrongly
‘termlnated from service. Contends that afier the- promulgation of Khyber Pakhtunkhwa :
Sacked -Employeces (Appointment)- Act, 2012, the respondent had filed the -application .
within the ‘prescribed period of, 30 days. He furthér conlends that ‘he was holding the :
degree of Bachelor, of Arts at that time - whereas the rcqulred quallﬁcauon was . 3
matriculation. i : T
9. M. Fida. Gul, learned counsel for the respondem in Civil Appeal No. l230f2019‘ }

argued that both the respondents ‘were appointed in Khyber Agency at the relevant time.
Contends they had filed the apphcauon for statutory benefit/relief well within ume and
they had the requisite qualification/experience.

10. Messrs Abdul Munim Khan, Taufiq Asif, Misbahutlah Khan, Ch. Muhammad
Shoaib learned ASCs have adopted the argumenls of Hafiz S.A. Rehman, learned Sr.
ASC.

11. Having heard the tearned counsel for, the parties at extensive length, the questions

employees .of the Government of KPK, (ii) whether they had the requisite
qualification/experience at the time ‘of appointment, (iii) whether they had ‘applied for
reinstatement ‘within the cutoff period of 30 days as stipulated in section 7 of the Act and
(iv) what is the effect of our judgment passed in Muhammad. Afzal v, Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees. (Re-instatement) Act,
2010 - enacted by  Federal Government for “similarty placed -émployees of Federal
Government was held uitra vires the Constitution.

28 Firstly, we" will take up the' issue as to whether the respondents were regu]ar« M
emp]oyees and had- the requisite quahﬁcauonfexperlence at the-time of appomﬁ’nenl
Before proceedmg with this issue, it would be advantageous to-reproducé the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appomtmem) Act, 2012,
which reads.as under: -

A

"Whereas it is expedlcnt to provide relief to those sacked érﬁpldyees who were
appointed on regular basis.to a civil- post in the Province of the Khyber

* Pakhtunkhwa and who possessed the prescribed qualification -and experience
required for the said post, during the period from st day of November 1993 10 the
30th day of November, 1996 (both-days inclusive) and were dismissed, removed, i
_or términated from service durmg the period from st day of November 1996 to
- ‘31st day of December 1998 ori various grounds." e i

" STy 3 TN RSSO - O R A P WA TR (VL | 4 ey ¢ TRV LR AT A1 STV A AR A T O SR w e s TR Gl

13." The intent behind the promulgauon of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 clearly reflects that it,wasa legislation promulgated to ‘benefit
those regular.employees sacked without any plausnble justification enabhng them tb avail
the same so that they.may .be accommodated: within the parameters of*legal attire.-A bare
reading of the Preambie of the Act shows that it was enacted to give relief to those sacked-
employees, ‘who .were appointed on 'regular basis' to a civil post in the- Province of-
Khyber Pakhtunkhwa while possessing the prescnbed qualification and experience for the
said post during the period from st day of November, 1993 to the 30th day of November,
‘1996 (both days inclusive) and were disrhissed, removed oriterminated from serwce
during the, period from 1st day of November, 1996 to 31st day of December, 1998.

become eligible to get the relief of reinstdtement; one has'to fulfill three conditions i.e. (i)
the aggrieved person should be a regular employee, (ii) he ‘must have the requisite
qualification and experience for the post'during the period from 01.11. 1993 to 30.11.1996
and not later, and (iii) hé was dismissed, removed or terminated from.service durlng the
period from 01.11.1996 to 31.12.1998. At the time of hearing of these appeals, we’ had
directed the learned Advocate General so- also the respondents’ to prowde us a chant
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containing dates of 'appointments of the reéspondents, whether they were regular
employees or not, their qual:f‘cauonslexpenencc at the time of appointment, dates of
termination, dismissal or removal from service and the dates on which they had filed
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. The requisite data was provided to us through

various C.M.As. We have minutely looked at the credentials of éach of the respondent '
«ix7 and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of ~

the respondents was appointed on regular basis. Although a very few, like a drop in a
bucket, had the requisite qualification/experience, had applied within- thirty” days, the
cutoff period as mandated but one thing is common in all of them, that they all were daily
wagers/ftemporary/fixed employees. The foremost and mandatory condition to become
eligibie to pget the relief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person should be‘a regular-employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
employee does not meet;the mandatory condition to become eligible for.reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated
from service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the Khyber Pakhtunkhwa Sacked Employees :(Appointment) Act,
2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The
temporary employees have no vested right to claim reinstatement/ regularization. This
Court in a number of cases has held that temporary/contract/project employees have no

vested right to claim regularization. The direction -for regularization, absorption or
permgnent continugnce cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules

and agamst the sanctioned vacant posts, which admittedly is not theé ‘case before us. This
Courl in the case of PTCL v. Muhammad Samiullak (2021 SCMR 998) has categorically
held that ad-hoc, temporary or contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regularization in' favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. So far as the
argument of learned counsel.for the respondents Hafiz S.A. Rehman_that the respondents
were regular employees and the term ‘temporary' refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment is
one where there is no defined employmem date except date of superannuation whereas
temporary position- is one that has a defined/limited duration of- employment with
specified date unless it is ‘extended. If a person is employed against & permanent vacancy,
there is specifically mentjoned in his appointment letter that he wil! be kept on probation
for a specific period of time but in the caseé of a temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff period of time or for the completion
of & certain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on temporary/fixed bas:s and not on
regular baSIS

4. Now we would advert to the second question as to whether; ‘the respondenls had
the requisite qualification/experience at the time of appointment. Although when none of
the’ respondents was a. regular, employec the question whether .they had the requisite
quallﬁcaltom' exper:ence at the time of appmntmem or not looses its significance but
despite that we have carefully perused the particulars of each of the respondents and

found that except 2/3 respondenls none had the requisite qualification and experience at .

the time of appoiniment. Even otherwise, as disctissed above, if an employee had the

requisite qualification/ experience but he was employed on adhoc/temporary/daily wages, -

he coulg] not claim reinstatement under the Khyber Pakhiunkhwa Sacked Employees
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(Appoinlmemj 'Act' 2012,

I5. The third question is whether the respondents had apphed for remslalernent mthln

. the cutoff period of 30 days as stipulated in section 7 dfter the' commencement of the Act,

2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act; 2012, to avail the benefit of reinstatement/ re-appointment;;an employee had'to file
an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before
discussing this aspect of the matter, it- would be advamageous to reproduce the- said
Sectlon for ready reference. It reads as under:- - .

7. Procedure for appointment.-—--(1) A sacked employee, may f"le an appheauon
to the concemed Department within a period of thirty days from the date of
- commencement of this Act, for his appomlment in the sald Department:--

Provided that no application foreppolntment reeewed after the due date shall be
entenamed "

16. In‘an unreported judgment dated 23.02. 202] pa85edtm CIVII Appeal No. 967/2020,
the respondem was appointed as C.T. Teacher on 25.02. 1996 and was terminated from
service on 13.02,1997. After the promulgation of KPK Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application: for-his reinstatement, whleh did not
find favour with the department and ultimately the matter came to this Court wherein it
has been found that neither the respondent was a regular en;p!oyee nor he had applied for
reinstatement within thirty days within the purview of Sectjon 7 of thé Act. It would be in
fitness of things to reproduce the relevant paragraphs of‘ the judgment of this Court,
which read as.under:-

"Secuon 7 of the Act of 2012 requ1res an employee to make an apphcanon to the
concerned department within a period of thirty: days from the date of

" commencement of the Act of 2012. The respondent did not apply under the ‘Act of
2012 for his reinstatement rather on the basis that some of the employees were
granted benefits-of the-Act of 2012, he also filed-a writ petition taking chance of
his reinstatement, The very question that whether th respondent apphed under the ~
Act of 2012 for reirstatement being disputed question, the’ High Court'in the first
place was not justified in exercising its writ jurisdiction, for that, the very fact that

- the respondent has applied under the Act of 2012 for reinstatement mto semce
was not establlshed on the record.

- 7. The learned Addilional Advocate Genei‘al further contends that the respondent

was a temporary- employee and thus, was also not-entitled to be reinstated into

~ service under the ‘Act of 2012. Such aspect of the matter has not been considered

by the ngl‘l Court in the impugned ]udgmem We, therefore do not consider it

appropriate to examine the same and give our f'ndmg on:it. The very fact that the

réspondent has not applied under the Act of 2012 for bemg reinstated into service,

" Section 7 of the Act of 2012 was not complied with and'{hus, the High:Court was

not justified in passing of the impugned judgment, allovgng the writ peuuon filed
by lhe respondent *

' (Underlmed to Iay emphasis) - li

I? Slmllarly, in Civil Petition No. 639-P/2014, this Cour{ has held lhat in order to_
avail the benefit of reinstatement under the KPK Sacked Employees (Appomtment) Act,
2012, it is pecessary for an empioyee to approach the coricerned department in terms of
Section 7.within thirty days and ir case of failure, as per its proviso, he would not be
entitled for appointment in terms thereof. We have noticed that except for a very few
respondents none of them have fulfilled the mandatory condition of applymg!approachmg
the department within 30 days after the commencement of the Act i.e. 20.09.2012,
therefore, they are not entitled to seek the relief sought for. The reSpondents who had

| . |
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_ applied within time were not regular employées, therefore, even though they had applied

S e —

within time but it’ would. not make any difference as they do not fulfill the very basic
requirement for reinstatement i .€. that to avail the benefit of reinstatement, an employee
should be a regular employee.-In a number of judgments the superior courts of the
country have held that when meaning. .of a statute is clear and plain. language of statute

! requires no other mlerpretauon, then intention of Legislature .conveyed through such

language has to be given full affect. Plain words must be expounded in their natural and

' ordinary sense. Imentton of the Legislature is primarily 10 be gathered from language

used and attention has to be paid to what has been said snd not to that what has not been
said. This Court in, Government of KPK v. Abdul Manan (2021 SCMR '1871) has held
that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary. English language and usage to the words used, uniess it causes grave injustice

‘which may be irremediable or leads to absurd situations, which could not have been

intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, . Lahore (2021 SCMR 1617), 'it has been held by this Court that for the
interpretation.of statutes purposive.rather than a literal approach is to be adopted and any

" interpretation which advances the purpose of the Act is to be preferred rather than an

,;

2
H)
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interpretation, which defeats its objects. We afe of the view that the very object of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only those persons, who were regularly appointed
hawng possessed the prescribed qualification/experience during’ the - period from
01.11.1993 to 30.12.1996 and .were thereafter dismissed, removed: or terminated from
service during the period from 01.11.1996 to-31.12.1998. The learned High Court and the
Serwce‘Trlbunal did not take into consideration the above aspects’ of the matter and
passed the impugned orders, which are against the very intent of the law.

8. On the same anatogy on whlch the Khyber Pakhtunkhwa' Sacked Employees
(Appointment) Act, 2012 was enacted, earlier Legistature had enacted Sacked Employees
(Reinstatement) Act, 2010 .for the sacked employees of Federal Government. However,
this Court -in the recent - judgment reported at Muhammad Afzal v. ‘Secretary
Estabhshmenl (2021 SCMR 1569) has_declared the Sacked Employees (Re -instatement)
Act, 2010 to be ultra vires the Constitution by holding as under:-

"Legmlature had, through the operation of the Act of 2010, ‘attempted to extend
_undue benefit to a limited class of employees-—In terms of the Act of 2010 upon
the 'reinstatement’ of the 'sacked employees’, the 'statis' of the employees
currently in service was violated as the reinstated employees were granted
seniority “over them---Legislature had, through legal fiction, deemed thai
employees from a egnam time period were reinstated and regularized without due
..iconmderauon of how the fundamental rights of the people currently serving would
be affected---Rights of the ‘employees -who  had completed codal formalities
‘through which civil sefvants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could not be

allowed to be placed at a disadvantageous position through no fault of their own---"

.Act ‘of 2010 was also in violation of the right enshrined under Arst. 4 of the
Constitution; that provided citizens equal protection before law, as backdated
seniority was granted to the 'sacked employees' who, out of their own volition, did
not challenge their termination or removal under their respective regulatory
- frameworks---Given that none’ of the 'sacked employees' opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed;.they had foregone their right
to “challenge their orders of termination.or removal---Sacked Empioyees
- (Reinstatement) Act, 2010 had extended undue advantage to a cértain class of
«citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the

Constitution) of the employees in the Service of Pakistan and was thus void and
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. ullra vires the COnsututlon "

19 This"judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Revlew Petitions Nos. 292 to
30272021 etc upheld ‘the judgment by holding that "the Sacked Employees . (Re-
instatement) Act, 2010 is held to-be violative-of inter alia Articles 25, 18, 9'and 4 of the ., i,
A -‘:;;:Constltuuon of Islamic Republic of Pakistan, 1973 and therefdre void under the TE
" provisions of Article 8 of the Constitution." The bare perusal of the ‘Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the
Federal Government had passed” a similar Act namely. Sacked: Employees: (Re-
instatement) Act, 2010, the Government of KPK followmg the, footprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relévant
pomon of the Preamble, which reads as under - §

\"
" "Whereas the Federal Government has also given relief to the sacked employees
.by enactment;

An_d Whereas thé Government of the Khyber Pakhtunkhwa.has also decided to
appoint these sacked employees on regular basis in'the public interest”

20. The term 'ultra vires' literally means "beyond powers" or "lack of power". It
" - signifies a concept distinct from |IlegaI|ty" In the loose or the' widést sense, everything
that is not warranted by law is illegal but in its proper or strict connotation "illegal" refers
to that quality which makes the act itself contrary to law. Constitution is the supreme law .-
of a _country. All other statutes derive power from the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
| upon it by the-constitution, or contravenes ,any constitutional provision, then such laws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according o
the dictates of justice, the other enacted on the-same andlogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on
this aspect of the matter: in detail. Even if we keep aside this aspéct of the matter, as .
discussed in the preceding paragraphs, there is nolhmg ava:lable on the record which
could favour the respondents. :

21. So far as the argumeni of Hafiz S.A. Rehman, learned Sr. ASC thal as factual
controversy is involved, .these appeals-are liable to be dismissed isconcerned, even on
_ this point alone the impugned judgmcms are liable to.be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters pertaining to
factual controversy can only be resolved after thorough inquiry and recording of evidence
.in a civil court. Reliance 'is placed on Fateh Yern Pvt Ltd.'v. Commissioner Inland
Revenue: (2021 SCMR 1133). Admmedly, the learned High Court ‘while passing the
impugned judgments had went into’ the domain of factual controversy, which was not
. permissible under the law, We have noticed that in Civil Appeal N6:1213/2020 although
the respondents had filed the civil suit but they were not appointed on regular, basis and
most of them do not have the required qualification/experience at the time of their
appointment. Learned counsel had stated that no question of law of public importance
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved in these appeals. However, this argument of the learned counsef is
misconceived. The question of ‘applicability bf Article 212(3) of the Constitution arises
only ‘when any party. has approachéd this Court agdinst the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not .
thie case here, therefore, this has no relevance in the present proceedings. Even in the -
aforesaid Civil Appeals, the respondents were neither regular employees nor.they had the
requisite qualification/experience at the time of their appointment nor had they filed the

application within thirty days within' the purview of Section. 7 of the Khyber
‘_I; ﬂ.l"."“—?;,d -ﬁ%m’ -\Igrl*. ;‘L
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Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, therefore, as discussed i in the
. preceding paragraphs, the learned Service Tribunal could not have dlrec(ed for their, -
reinstatement. :

e ¥ A B R T R TR

22. Mr. Fida Gul learned counsel for the respondents in Civil Appeal No. 1230/2019
had contended- that both the respondents were appointed on regular basis in Khyber -
Agency at the relevant time, had filed the application wnhm time and had the requ:sue
qualification,; therefore, they deserve to be’reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees: The’ Khyber Pakhtunkhwa
Sacked Employees (Appomlrﬂcnt) Act, 2012 was applicableto the Provincial Employees
of KPK as explained in para.2(b) and (e) of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
.have-noted-that onlythe residents of Khyber Agency were eligible to be appointed bu it
is a fact that both the respondents were residents of Charsadda/KPK .. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as-Mate (BS-<02) in the
office of Chief Engineer (FATA) and was subsequently promoted 10 the postiof Worker
Superintendent (BPS-09).but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and.not by promotion .
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
llyas is concemned, He was appointed as Store Munshi in FATA but we have been :
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent :
appointment as Store Munshi on 26.12.1995 was irregular. :

1
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23. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is. different. Although, he was initially
~. .., appointed as Security Sergeant in BPS-05 for a period of six months‘ by the then
" Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft *Grinder -(BPS-05) vide order dated 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the |mpugned judgment is llable to be
maintained.

24, For what has been discussed above, all the -appeals except Civil Appeal No,
122772020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020is concerned, the same is dlsmlssed

T, T 3 4t £ R ) N LAY R TP

25. Before parting with the judgment, we observe with concern that in a number of
cases the statutory depanments due 10 one reason or the other, do not formulate statutory
rules of gervice, which in other words is defiance of service structure, which invariably
affects thi sanctity of the service. It is often stressed by the superior courts that framing . ‘
of slatutary rules of semce is warranted and necessary as per law.. [t is invariably true ’ '
that an cmployee unless ‘given a peace of mind cannot perform its functions effectively
-and properl)' The premise behind formulation.of statutory rules of service is gauged from ;
Articles 4 .and 9 of the Constitution of Islamic Republic of Pakistan, 1973.” An employee _ ;
who derives its employment by virtue of an act or statute must know the contours of his g
employment and those niceties of the sald‘employmem must-be backed by statutory
formation.. Unless rules ‘are not framed statutorily it is against the very fundamental/
structured_ employment as it must be guaranteed appropriately as.per notions of the laws ;¥ " 3
and equity derived from the Constitution bemg the supreme law.

i N e

Rt ]

MWA/G-5/SC . : Order accordingly.
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c'rhawar under ihe. chalrmanghm -of Wm’"‘

R ot LT - .
. o . e . .-.‘

e noom of lhe Drrectorate -

y Additronal Directar,

.\ t'||('{ Irm'

P ﬂ.hluuklm a l‘i‘\h.‘m

13 -0 L. L

r\ﬂ(hllt'nﬂ‘ Mtor (Fcrmlel

1.

_2. Deplty Bm:ﬂor {Esrab Male l} '

LN Dr:pul\(}:recloril.rlrg'mon} - Sl

4. '_Dcmr‘t\,'nrreclor (Eswb Female 1) . e L

5. Depity Director (Eiiéb Femate W . c 'f ST et L
@ Logal repmt'entatwe (I.ocai D:rectorate} o . ' :
7. n'S‘f'ﬂCﬂmlmmGIhcer(Male) Mardan ' . -

]. Drsrr::;tdutalw" Iﬁcer(Mate) Swat - e . .

9, Dlstrrc' fduralron Oifrcer (Ma!e)Shangle' ) '

10. Dlstm:t Edmatmn Offrcer [Nhle} Charsadda

11 Depuw D:stncl Educanon Ofﬂcer (Male) (Nowshera)

The mce:ing slaned wr_th the, recrtatlon of a few verses from the Holy: O.uran The charr brief the
elrng After a thread bare drscusslon the foliowmg decrsrons Were

made: - [
-al The appumtmnnt orders alread\r issued bv thc DEOs concerned wherein, the condltron of

N a'qwrmg thie prescrrbed qualiﬂcal!on/ training wnhrn next 3 years from the date of thetr

’ e'\ [
rPs;:-ew:mre appomlmenls against \Jarluus tcnching cadre posts in the Department was

nmcd if viot fulf‘lled by the employees wuhrn the prescrrhed strpulated perrod of 3 years,

mem
ent orders/ Nouhcalions are hable to be- w;thdrawn with 1mmed:ale

——t

‘then, then' appomtm _
effect. - ' ' ‘ i o ' -
b) Al the ms!m'l Educa!ion Off‘ cers’ lMalel f
éa dated 28-01 ?022 rendered ln thl appeal No. 759/2020 and others

‘emale) are dl'retle'd lo irirdlement imr'nediately the
Judgm }

'c_onqludéd with Thank‘s_'-from ar)d to the Chair.

The meeting was
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T & F OFFICE OF THE DISTRICT EDUCA TION OFFICER (MALE) ]
v . . -J))“,\,‘_I: ’:: . - N o
s y MARDAN 3 -
Coe _ . . LV .
. N()III-ICATION _ , .
’ !
It um,u.‘u.rnr. o with Pestuivar High Court 1'¢ Showor Cine \eni3N-P ’fH VP Na, ot i Ea e '
) up;mumm'm order uflthe follving candidaie is-her ehy um'uuhmumw the vacant post of PNT m LPS-
120 13320 W(J— 2420} fncr!p!m texteerd aflowance A cax cndmissible wnder the rales on Adloe bases oir o
ventract under the exINting p\'hm nf!’: ovinciad gever naent in T hing um’f ¢ in Sackird en fpfuu oL i ¥
rrater un the terms and condiffons given helaw with effect from the date af hix taking ivercharge. ¥
_— — : . . 3
. 3.No.[Name . - ._|Father Name . ‘1School where appointed - | . | Remarks .
"= “{__ _|Apoas Khan ‘ " [Nisar Al .- lGmpssadavana . .- AV ST Post '
-E(‘i ’Jcmmgir A Nisat Ali ~ K s GO S Sumapai e Y " AV I2S1 Host ——
Terms & Condmon.
! e .rpmmfmr.-nl will be subjecl.to the conddion of dccrsmn of Suprcmc Court of Pakiston in, mc hght of Ciot A T
* afrcudy pending, if the appeal of dageriment is accpeted by the | ianorable Sunn:-mo Coun‘ of Pokistan, . I
. ic‘-‘ appuintment sholl stand conceiled w.c f rhc calc of issvance C . - : '
2 No FA/DA eic ts ollgvred . : ' J
;] [ h.m‘;c report should be submitted |‘o ol cmlcomr.d .o f 5.
RS Ther nppomtment 18 #tm;nc! 1o tho condmmn thot Jhr':r corhiicates? durumrnrs e domicile 'chm:.frl he w-um b fes ;
" fhe concerned Aulhoniy befase relcase of Hmrr\Sul.ny i the hght of Secten 3 of the sind Act. | y
LE Huy val ber govennad by such redos and igulistions as may fe essuieed Beosm iy o tnee by thes Ciavt
[ ! m-u uppuntinewn ias been nuwde i pursuiance of Knybu;.mm. nunkw.i Sucked uupmycr..". fopnsnfinesd) At 11D, .
" hence under scefion 5 of the soid act. he shall ol entitied o clonn any kind of scrionly, promoton ind ot tacs henafits }
.7 They wikproduce Health and Age Cerfificalo from tho M/S of D'H Q Mardan. !
8 their appoinimenl has been made in pursuonce of Khybeerpakhtunhkwa, Sackcd Empa‘ayoc Act 20 f? heoce
under section 4 of the Said Act the period during whict they remamed dmmmcd retnovod or lcmmr.:lcﬂ front scrvae
tlf the dale of his appointment sholl have bwn uu.'omancaﬂ,f relxed, ’ '
r
Ttwy Shauld jom thier post withet 15 ddys‘ of U‘rc issuance pf ths Nuhﬁcalron m cose of fature to Joui e gxast wetfon l.'; |
:mgrs of mc sssuance of this noﬂ.&cafmn s .Jppomfmcnl vall oxpite: .mrom.mrany and no subsequent oppeat ol sl '
- N A Wbe enteronod, , _ i
L vty A 7
. -.\\‘0 ‘._}"-\‘ ' é .“?T o poy will be mfcdsed aflar the verification of tus documenh by tho SDEOMH M!Pnncrpaf conccmcd e !
A QS ”; ? \/in caso theirmis documants are found fake/bogus on venfication fam issuing. authonly, the sarvice of the olficiat il be '
¢ ‘.'\ terminaled and fogal acton ba lakon ogainsthim undor the lave
~ fhe SDEQPnncipaliH.M conterned sould futnish .'J;cmﬁr.uc to I"IL‘ effect muf the r'.mdfdulc huq ;mnm the post -
I?_ - nthenvase .n‘fw th rl.lys of thit sssiar of Jus posty) ¢ aller . . L .
1acw services can be fecminated al any e 1 case of mis. c{:"u ‘#nCe 5 IOunu unsahsiacwry In casc nl msenducl (
13 ac will be proceeded under the :utes frameo Irom o ime to !lmc . :
tacase of resignalion they/he will submil his ane Torin prior ro' e totne Dcpanment o:hem:se nc will forfed o-e i
14 month pay!allowances to Government Treasury | ;
15  tncase of having no proiessional quahﬁcanon the same may be cu‘a:r‘cu \m:hln 03 years aller 1sswing af this arger - .
Jotheamse appoinimeni will be aulomallcvally stang cancelled - . : o R
6 Ihg competant aulharity resumes the sighl 'o rcchly the crrors!u— ssgn of ady nutedfobservcd 3l any stage m nstIM i '
ordcr 1ssued ermncously . '
4{
. . {tJAZ ALS KHAN) :
* o . ' . DISTRICT EDUCATION OFFICER :
. o © ' [MALE) MARDAN - o !

0—--"-' S
rnri';lNo /6L17/< Prmeq;h Datcd Q/é-"' i QO!B

Copy forwdrdod for information and necessagegction fo the'- -

. Dfrr'clor Elememtary & Secondary Educalion Khybcr Pakhyinkhya P?snawnr
irstrct Account Offigpg Mikin
SOO(M) Mardin /-
Ot Concern

N \'-I

AN -

DISTRIE F COUCATION DIFICER.
(MALE) MMJDAE:

P : l 'I.‘ \N > .
ASl =4 <(’
RGeS
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&
ENTNTARY & SECONDARY ERQUCATION UEPARTMENT GOVT; OF (HYBER PA!(HTUNKHW#.

2 DISTRICT EDUCATiOI ! OrFICE (M) VIARDAN
Phone B-Fax Hi. 0937933151
i R E£mail address: deomalemarc{an@gmnll.com )

IR S PR PR TR LR e e R Y AR E

\WHEREAS, in 'Compﬁdncc  with Honomb!v s‘uﬁremc Court Juu‘gmen{ ur - Cmu!

ire st c.\m'- except civil app-.a‘t no, 1227/7020 ore nn'owed in H‘w -'mougm-d;udgrmm-. uu wi mx(r' ' ’4 ’, s
! - :. e s .:_-s-:."

AND WHEREAS, in'lif:hz ol the meeting minules ol_‘ll,\e Director E&SED K‘n'}bm Pakh'.(nnkhwa."l’-'-:shaf i

dived 12-08-2022, it was declded thist all the DEOS(MEF) are directed 10 Hraplement impiediatei; fhe

. . e 4 . . ) . =
Jnliment of Honerable Court dated 28-01-2027 rendered In the civil appeal 0o 758/2020 and mhers

[

. ; - {
N thercfure, in comphonf:r: (o the Director C&VED meeding minutes dated 12 08 1022 ond Judgriisn u.‘

!

honooadle Sepreame Court ls!umobad ruecrmg abom Mr Jehangir All 5/6 Nisar Ali, PST GPS Karnurgna_"_
Rustom uppointed u‘.mdcr Wr:r Pounon No:1714- P/ZOIS & vide this office Mo:1647/G doied 25 02-2918 is-’
heeby removed from samce w:th ;mmed.nte effect under the Honoreble Supreme Court J'UU_]rrr-“n' ::Inu':t.{

Jav 2020 i it Belition Wa: 75 Y/2020 et

-
"\--7‘\ B

(zL.a‘u.;nrmuf:rf‘f‘ ¥ 4

. ' : ' District L'ducu'ron Dﬂm.:_‘_ 3
/ t! (7 6( . : L + - (nale} Marenn do
A1 /sueked/ Doteo QJ,} ~I17/2022 o - S

copy forworded for information and necessary action w the:-

Sacust o |

A

i

I Seereiory E&SE Educotion Khyber Pokhtunithwa, Peshaivor ﬂ i
2 st ESEC shyber Pokhtunsinvo, Peshawar / (\ ) ‘ <

$ LA agindnn : |
<. SLEOIM) Rustam, . . K ,
) & | ,‘3"_;, .

S.  Officinl concerned. : ’ _

=

!

|
ration Officer

Giardun b

!

[

i

]

et -~ r‘
S CiENSCANDET
!
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Better Copy o

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
| | ' CHARSADDA |

| OFFICE:ORD_‘ER‘ R

In contlnuatron of this- oﬂ“ ice order vide' Endst No 14300-

15 dated 09.12.2023, the office order-issued vide this ofﬁce
. Endst; No- -13885-933 dated 30:11.2023 is hereby held in
-' abeyance wrth immediate effect till umform1ty and further

'orders oif the hzgh ups throughout the provmce ;
; : (Dr Abdul Mahk}

DIS’I‘RICT EDUCA’[‘[ON OFFICER
(MALE) CHARSADDA )

. Endst; No-}43_56-_6t'_.f : IR _"Dated'f2ll2h.2023' |

Copy for mformatron

1.80 (thg] Secretary E &,DSE Khyber Pakhtlmkhwa
2. Director E &SE Khyber | Pakl'rtunkhwa ‘
3. DMO (EMA) Charsadda. . . -
- 4. All'the DDOs/SDEOs concemed
5. DAO Charsadda.

. DISTRICT EDUCA’I‘ION OFFICER |
(MALE] CHARSADDA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA )

OFF{E ORDER;

No.759/2020,1448/2016 ETC (SA
follow up meeting minutes issued vid

.In pursuance of the judgement of the Hon'ble Supreme Court delivered in CA.

CKED EMPLOYEES) announced on dated 28/01/2022 and the
: e No.SO(I'.IT-U-B&SED-TSQJ’ZZ-{ZZ-W)QZ-Dépided,l_on o
dated 1371172023 about sacked employces held-under -the Chairmanship of worthy Deputy = - = -

Secretary E & SED and the Provisions/Conditions laid ddwn in the Sacked Employees'Act, 2012

specifically section 2(g) of the said Act and
the appointment orders issued in different
sacked employees are hereby terminated / withdrawn

while not fulfilling the provisions of the Sacked Act
writ petitions, service appeals and civil suits of the
with immediate cffect in the best interest-of

ublic, ~ : SR
S.NO [ NAME FATHERS CNIC DESI | SCHOOL NAME
NAME _ G: B
! SHAH SAMANDAR | 1710103932125 |TT | GMS FAQIR ABAD
1 ZAMAN KHAN : MAJOKI -~ -
2 MUHAMMAD { ABDUL 1710287237903 | STT | GHS RUSTAM KHAN
MUBARAK | HALEEM KILLI ZIAM "
JAN - : L
3 MUHAMMAD | ABDUR RARIM | 1710189598401 |[TT | GMS SAADAT ABAD
NAEEM - ‘ o _
4 * T MUHAMMAD | ABDUL 1710126835731 | TT - | GMS JAMROZ KHAN
ARSHID QADEER -~ |KILLI "'
5 NAUSHAD SHER 1710243469215 | TT | GHS GHAZGI
KHAN BAHADAR e
6 INAYAT ASLAM KHAN | 1710235585845 | TT | GHS GANDHERI
7 FARHAD ALl | GUL SHARAF | 1710103071249 |PST | GPS AMIR ABAD
o - RAIAR.. ~° =
8 NAUROZ TORSAM KHAN | 1710103167433 | PST | GPS PARAO
KHAN - - NISATTA NO. 2
9 MASOOD JAN | FAREED GUL . [ 1710112769983 | PST | GPS HAJI ABAD
- UMARZAI - ™
10| MUHAMMAD | FAZAL GHANI. | 1710119304751 |PST | GPS SADAT.ABAD
ISRAR : .
11 | MUHAMMAD | NISAR 1710103183763 |PET | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD : 1l P
12 | MUHAMMAD |SAID GHULAM | 1710211568385 |[PET | GHS HARICHAND
HAYAT ‘
13 |NAVEED . | ABDULLAH 1710102658251 |DM | GMS GUL ABAD
ULLAH ‘ :
13 TINAMUL . | AZIZULHAQ .[1710211552639 DM | GHS TANGI -
HAQ : : R
15 | AKHTAR ALI | SHER 1710103024485 | DM ' [ GMS'SHABARA
: MUHAMMAD |- : R
16 | MUHAMMAD | MALAKNIAZ: | 1710103993119 DM ° | GHS ZARIN ABAD
' TAHIR - e
17 | MUHAMMAD | SAID JAN 1710211643243 [CT | GHS SHODAG
18 | ASLAM ANWAR KHAN | 1710103754123 | CT | GHS KHARAKAI
KHAN' . : : .
19 | FARHAD ALI | UMARA KHAN | 171020247432]. | CT | GHS HARICHAND'
20 [ SHAH FAISAL | NOOR 1710225971029 | CT . | GHS GANDHERI
___| RAHMAN - S
21 | BEMRMAND [ABDUL [ 1710103814745 [CT | GHSGULKHITAB |,
MANAN-:
22 ['KIFAYAT MUHIB ULLAH .{ 1710253877431 |CT [ GHS MARDHAND
ULLAH o S

PRy
-‘.:\
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MUHAMMAD

23 | SAJJAD 1710102851097 |CT | GHS MUFT! ABAD

HUSSAIN AKBAR S
. |28 _[SHAH .. | HUSSAINZADA 1710268675369 | CT GMS JAMROZ KHAN
13 HUSSAIN. | : ' ' KILLE - - . :

25 | SALEEM UD - | FAZAL 1710298045135 | CT GHSZUHRABGUL
DIN ‘| MUHAMMAD : : KILLI- ,

- 26. | BABAR ASHRAF KHAN | 1710274449589 |CT | GHS BEHLOLA -
ZAMAN . - - ' K

77| MUHAMMAD | ZAFAR KHAN - | 1710102571823 |CT | GMS AJOON KILLI
JABIR KHAN . .

58 [ YAHYA JAN | SARDAR KHAN | 1710102788631 |CT | GMS OCHA WALA

29 | MUHAMMAD | ABDUL - 1710283535895 |CT | GMS CHANCHANO . NS
ISRAR KHALIQ : - - KHAT . -~

30 | FARMAN . MOEEN ULLAH | 1710256248653 | CT [ GHS GUL—K.HITAB L
ULLAH : :

31 MIAN . MIAN 1710103193697 |CT - [ GHSS SHERP_AO :
QAMBAR ALl | SANGEEN ALL CHARSADDA  : ~T
SHAH | SHAH . » :

32 | SHERAZBAD | FAZAL 1710102783353 |CT | GMS UMARZAI
SHAH MABOQOD .. L

33 | AFSARALI | SABZ ALl 1710103925613 . |CT | GHSMS IJARA KILLI,

- CHARSADDA __-
. 34 | NAVEED JAN | AHMAD JAN 1710146973527 |CT | GMS OCHA WALA

35 | NASEER THSAN UDDIN | 1710176076473 [CT | GHSKULA DHAND .+
UDDIN : ' - L

36 | HANIF T HiABIB ULLAR | 1710103681193 |SCT | GHS KULA DHAND
ULEAH A : S , )

37 ] ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG

| SADAT BADSHAH : -
38 | AMIN-ULLAH | ABDUL 1710266707433 .| AT [ GMS CHANCI—IANO ‘
MATEEN KHAT. ..

39 | ABDUR FIRDOUS - 1710103139537 | AT | GHS WARDAGA ‘
RAHMAN KHAN .

40 | ROOH ULLAH [ MURTAZA 1710185754109 | AT | GHS DILDAR GARHI

41| ZAHID ALl MUSLIM KHAN | 1710102910429 | AT | GHS TURLANDI

42 | SHAFIQ MUHAMMAD | 1710163030361 |JC  [GHSMATTA
AHMAD FAQIR MUGHAL KHEL NO.

33 | NOORUL MUHAMMAD | 1710273122837 |JC | GHS ZIARATKILLL -
BASAR __ ANWAR - " .

. (DR ABDUL MALIK)
AT n . ) DISTRICT EDUCATION OFFICER
o q 373 ' (MALE) CHARSADDA

Endstt: No _/ 2 885> /Date 38 /// . 023

Copy for information to the: / o
{. SO (Lit-) Secretary E&SED
2. Director E&SE Khyber Pakhtunkhwa. Peshawar

All the D.D.Os / SDEOs concerned are directed to further process the cases of every
individua! with the District Accounts Office.
4. District Accounts Officer Chersadda. '
5. Office file
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CINTHE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. -P of 2024.

1. Muhammad Faridoon I_{han

Ex-CT R/o Pashtunghari District Nowshera,

2. Muhammad Faroog
Ex-CT R/o Pashtunghari Nowshera.
3. Aftab Khan o
_ Ex-PST R/o KheshgiPayan District Nowshera.
4, Muhammad Hanif
Ex-CT BadrashiDistrict Nowshera
S. Zahoor Ahmad
Ex-CT Nowshera Kalan District Nowshera:
Ex- PST r/o Bahadar Baba District Nowshera.
7. Atta Ullah
EX-CT Nowshera KalanDisirict Nowshera.
8. Noor Wali

EX-PST Khatkeli District Nowshera.

9. Karim Ullah
' EX-PST Kaka Saib District Nowshera.

10. Shah Azam
EX~CT r/o Bahadar Baba District Nowshera.

11, Ms_t. Safia Begum
EX-PET R/o Chamkani Peshawar.

12. Kiramatullah - .
Ex-AT R/o Mandori Afzal Abad Tehsil
Takhtbhai, District Mardan. '

13. Kamal Ahinad _
EX-PST R/o Takhtbhai District Mardan.
14,. ..Shah Muhammad Ibrar. :
_ EX-CT Takhtbhai District Mardan.
15. Jehangir Ali

ere

<~

I

|

| o

o 6. - Afsar Muhammad




16,
17.
18,
19.
20.
21.
22,
23.
24.
25.
26.
27.

28,

29. .

30.

31.

<

EX-PST Bakhtshah Dzstnct Mardan.
Laiq Khan

Ex-PST R/o GhanKapora District Mardan. -
 Abbas Ali

EX-PST Bakhtshali District Mardan.

Zubair Shah .
Ex-PST Takhtbhai District Mardan.

FaqirZaman

'EX-PST Narshak District Mardan,

Qayyum Khan
EX-CT Tahkhtbhai Dlstnct Mardan

Javed Khan
EX-PST R/o Takhtbhai District Mardan.

AbdurRehman
Ex-PST Mangalor District Swat.

- Amin Mubammad .

Ex-PST R / o Barikot District Swat.

DirNawab
Ex-CT R/o Matta District Swat.

GulZada
Ex-PST R/o Ghabraal District Swat.

ZebUIHaq
Ex-PST R/o Mingora District Swat.

ShujaUllah
Ex-PST District Shangla.

SherA._lam.

- Ex-AT R/o District Bunner. -

Syed Ghafoor Khan
Ex-CT Karpa District Bunner

Adul Salam _
Ex-AT R/o District Bunner.

- MehrBakht Shah

Ex-CTR/o Ghagré. District Bunner.

| ereescscencarias Petitioners

D T Sk

A o




VERSUS

1. Govt. of Khyber Pakhtunkhwa,
Through Chief Secretary Govt. of KPK, Peshawar.

2. Secretary Education
{Elementary and Secondary Education), Govt of _
Khyber Pakhtunkhwa at Peshawar.

3. Director Education _
{Elementary and - Secondary Educatlon] Khyber
- Pakhiunkhwa at Peshawar

District Education Officcr(l\ll) District, Nowshera.
District Education Officer(F) District, Peshawar.
District Education Officer{M) District, Mardan.
Dis&ict_ Education Officer{M) District, Swat.
District Educatfon Offiéer(M] District, Shangla.
District Education Officer(M) District, Bunner.
10.District E_ducatio_n Officer{M) District, Charsadda. -

© ® N ;o

................. Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth;

Petitioners very humbly pleads to invoke
constitutional jurisdiction of this Honorable
Court, as follow;

Facts leadmg to this Writ Petltlon'

1. That the petitioners are law abzdmg citizen of
Pakistan and are permanent residents of the
Districts mentioned aboveof Khyber Pakhtunkhwa.

axr
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2. That initially the petitioners were appointed after
observing all legal and coddle formalities on .
different posts in Education Department,Khyber
Pakhtunkhwa on various dates in the years, 1995
~and 1996 and were posted against their respective
posts.

3. That after their appointments, petitioners were
satisfactorily and devotedly performing their duties
for years to the entire satisfaction of their superiors
but with the change of political government, the.
successor government out of sheer reprisal and to
settle scores with the previous government,
terminated the services of the petitioners vide
different orders. '

4. That in the year, 2010 and 2012, the Sacked .
‘Employees  (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted andin pursuant to the
said legislation, a number of employees were
reinstated, however the petitioners along with
others approached to the Hon’ble High Court
Peshawarand  Khyber . Pakhtunkhwa  Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

S. That therespondents department impugned the
orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa Service
‘Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed.It is pertinent to mentioned here that the

case of “Mubammad Afzal vs Secretary

~ Establishment” ‘reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted

e
/—.
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to the beneﬁc1ary employees which is reproduced as : E .
under; : .

The beneficiary - employees who were holding

- posts for which noaptitude, scholastic or skill
test was required at the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
when they were termmatedby the judgment
under review;

(i} All other beneficiary employees who were

- holding posts on theirinitial termination {01-11-
1996 to 12-10-1999) which requiredthe passing of
an aptitude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere occupying on the date of their initial
termination. |

However, to remain appointed on these posts and
to uphold theprinciples of nmerit, non-
discrimination, transparency andfairness expected
in the process of appointment to publicinstitutions
these beneficiary employees shall have to
undergothe relevant test, applicable to their posts,
conducted by theFederal Public Service
Commission within 3 months from thedate of
receipt of this judgment :

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A)

6. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made; |

“a)., The appointment order already issue .
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments -against wvarious teaching
cadres posts in the department was




mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, their appointment
-order/notification are liable to be
- withdrawn with immediate effect. J
. b). All the Districts Education Officers
(M/F) are directed to implement
immediately the Judgment dated
28.01.2022 rendered in. civil appeal No-
759/2022 and others”,

(Copy of minutes meeting dated
12.08.2022 is attached as ANNEX-B)

7. Thatin pursuance of the judgment of the Hon’ble
‘Supreme Court of Pakistan, respondents terminated
the pehtmners along with others from their services,
however later on the competent authority concerned
" kept held in abeyance the termination orders mostly
~of their employees and allowed them to keep and
continue their respective duties, but the petitioners
having prescribed qualifications/ trainings against
their respective post have been depnved from
service and dlscrm:unated too.

_(Copies of terminations order along with
other necessary documents are attached as
ANNEX-C). |

8. That the petitioners approached to the respondents
concerned for - their reinstatement into their

~ respective . service but of no avail, hence the
petitioners feeling gravely aggrieved and ° dis-
satisfied of the illegal and unlawful discriminated
acts, commission and omission of respondents
while having no other alternate or efficacious
remedy, the petitioners are constrained to invoke
constitutional writ jurisdiction of this Honorable
Courton. following grounds and reasons amongst
others:

"Grounds Warrantin‘g' this Writ Petition:
A
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Impugned acts and omissions of the respondents in
respect of termination of the petitioners (hereinafter
impugned) are liable to be declared discriminatory,
illegal, unlawful without lawful authority and of no 1egal
effect: '

A. Because the respondents have not treated the
petitioners in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
petitioners which is unjust and unfair, hence not

* sustainable in the eyes of law.,

B. Because the petitioners are fulfilling the condition of
acquiring . the  prescribed qualification/training
against their respective posts/cadre in light of
minutes of the meeting'dated 12-08-2022 but even

/™

then the petitioners have been terminated by way of

implementing the condition-bwrongly of the minutés
of the meeting ibid.

C. Because the other 'colleagues of the petitioners on
‘the same pedestal are serving and performing their
duties regularly, however the petitioners have not
only been discriminated but also deprived of their
-service and service benefits/ emoluments.

D.Because this conduct of the Respondents have not
only enhanced the agomes of the Petitioners, but it
is also an example of misconduct and
mismanagement on the part of the Respondents

- which needs to be judicially handled and curbed, in

- order to save the poor petitioners and provide them
an opportunity ofservice and with the enjoyment of
all. ‘service benefits- with alifundamental’ rights,
which are provided in the Constitution of Islamic
Republic of Pakistan 1973.

E. Because the petitioners belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
petltmners as well as their families in a great

A

=
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financial crises, so needs interferences of this
Hon’ble Court on humanitarian grounds too.

. Because unless an order of the setting aside of the

termination of the petitioners is not issued and the
petitioners are not reinstated, serious miscarriage of
Justice would be cause to the petitioners and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Court.

.Because the petitioner had been made victim of
discrimination without any just and reasonable
cause thereby offending the fundamental right of
the petitioner as provided by the Constitution of,
1973.

.Because the petitioner in order to seek justice has
been .running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Court for seeking justice as no other
adequate and efficacious remedy available to him.

. That any other relief, not specifically prayed, may

also graciously be granted if appears just, necessary
and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this writ petition, this Hon’ble
Court may very magnanimously hold declare and
order that;

i. Petitioners areentitle for reinstatement
‘into service with all other service

emoluments in light of condition (a} of

minutes of the meeting dated 12.08.2022

as the petitioners were discriminated.

ii. Declare the termination orders of "

petitioniers illegal and unlawful and are to




be .set aside being based on
discrimination as similarly placed
employees were allowed to cbntix_me their
: services‘ in ' department of the
respondents. a
iii. Extend the relief granted in case titled
“HidayatUllah and others vs Federatimi_
of Pakistan” reported in 2022 SCMR
~page-1691 to the petitioners.

iv. Cost throughout.

v. Any other relief not specifically asked
for, may also be grant to the petitioner if

~appear just, necessary and appropriate.

INTERIM RELIEF:

By way of interim relief, during the pendency of this
Writ Petition, Respondents may kindly be retrain from
filling up the subject posts till the final adjudication of
this Writ Petition.

PETITIONERS

Advocate, High' Court, |
Peshawar

Dated: 03-04-2024

CERTIFICATE. : &
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PESHAWAR HIGH COURT, PESHAWAR

e

ORDER SHEET

Date of order
or proceedings

Order or other proceedmgs with signature of Judge or -
Magistrate and that of parties or counsel where necess

1.

2.

27.06.2024

we No.zggd-mg_u with IR.

Present: - Mr. Mubammad - Arif Jan,
Advocate for the petitioners. h

} ¥ REEFRE ' .
S. M ATTIQUE SHAH,-J.-_Leam_éd- bounsq},
upon_'-his second thought,'stated at fhc: bar that
the petitioners wduld be satisﬁeci and: ﬁ{ould ngt
press the instﬁnt petition, provide.d ii2i§'trealed as
their appezil { ‘reprcscntatinn and; seﬁf it :o
respondent # 2 for its decision. |
2., Accordingly, we treat fhis petition
as an appeal / i'epresentation' of -t.he' petitioners
and; dlrect the office to send :t to the worthy
‘Secretary  to Govemment qf'_ Khyber
Pakhtunkhwa, Ele.mentary and Secondary
Educanon Peshawar (respondent # 2) by
retammg a copy thereof for record for its
décisi_én in accordance with- lﬁ%l throu.gh. a
speaking order within 30 'wlo'rl'cjng'- " days
posmvely, _aftcr receipt of cemﬁed copy of tfns

order by affording due opportumty of hemngto

/dwpm... 3

T (D) Suakicy SAL Abpeat Saah
’ Suoties Sialar! Avmod

t-
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the petitioners in the larger interest ofjusliqc.
3. _This petition stands "disposed of in
the above terms. |

Announced.

Dated; 27.06.2024. ‘
JUDGE —~ =*
I :
JUDGE ,

&
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WAKALATNAMA

IN THE COURY OF /4-/’ §g@4¢ Z;': A:,mé Z?g&vﬁ

"" Plaintiff(s)a
— nnj A_O Petitioner({s)

Complainant(s)

VERSUS
. Defendant(s)
Secatlory E40° an oflee Recpondentts

By this, power-of-attorney 1/we the miMn the above case, do hereby

constitute and appoint MUHAMNMAD ARIF _JAN_ Advocate as my

altorncy for me/us in my/our name and on my/our behalfl to appear, plead,
give stotement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ againsat which }/we shall
be entitled or permitted to do myselffourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agrec
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fec irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

Signature of Client
= ')%Qlt*
L7 o Seheqp A
Mufiammad Anf | ' :
ﬂ;wcafre?ﬁgﬁctfurtan _ S}O h// 5 AY «/4/’(

0333-2212213
Bc No.10-6863

Accepted.

o .
Ofiice No.212, New Qatar Hotel,
G.T Road, Stkandar Town,
Peshawar,

e e T U
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