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- 24/_10/2024 The appeal of Mr. Noor Wali resubmitted today
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| preliminary hearing before Single Bench at Peshawar on

| 31.10.2024. Parcha Peshi given to counscl [or the appellant.
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This is an appeal filed by Mr. Noor Wali today on 30.08.2024 against the
order dated 24.08.2022 against which he filed Writ Petition before the Hon'ble
Peshawar |ligh Court Peshawar and the Hon’ble High Court vide its order dated
27.6.2024 wcatcd the Writ Petition as departmental appeal/ representation for
decision. The period of ninety days is not yet lapsed as per section 4 of the Khyber
Pakhtunkhwa Service ‘I'ribunal Act 1974, which is premature as laid down in an
authority reported as 2005-SCMR-890. -

As such the instant appeal is returned in original to ther appellant/counscl.
The appeltant would be at liberty 1o resubmit fresh appeal aller maturity of cause
of action and also removing the following deficiencics. |

I- Address of appellant is incomplete be completed according o rule-6 of,
Khyber Pakhtunkhwa Scrvice Tribunal rules 1974,
2-, Anncxures ol the appeal arc unattested.
3- Copy of appoimment order mentioned in the memo ol appeal is not
- aultached with the appeal be placed on it
' 4- Copy of held in abeyance of termination order mentioned in para-6 of the
. memo of appeal is not attached with the appeal be placed on it
5- Copy of impugned termination ordcr dated 24.08.2022 in rfo appelliant
mentioned in para-6 of the memo of appeal is not attached with the
appeal be placed on it '
6- Copy of W.P in respect of appellant is not attached with the appeal be
placed on 1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

Sewiee Appeal NOMZOZ‘I» .
Noor Wali EX-PST _Khatke.l_i District Nowehera.
.......;Appellaht
VERSUS

1. Secretary Education

(Elementary and Secondary Educatron) ‘Govt. of
Khyber Pakhtunkhwa at Peshawar L

2 Director Education

(Elementary and Secondary Educat1on) Khyber
Pakhtunkhwa at Peshawar PR

3. District Education Officer (M) District, Nowshera.

wieerns RESPONderits

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

Appellant very humbly pleads to invoke the

Jurisdiction of this Honorable. Tr1buna_l as .

follow

Facts leading to this-appeal:

1. That initially the Appellant was appomted after

observing all legal and codle forimalities as PST in
- Education Department, Khyber: Pakhtunkhwa and
- was po'sted against his respective post.

2. That after subnuttmg of arr’ival report the Appellant S
was sat1sfactor11y and devotedly performing: his )
duties for years to the entire satisfaction of his

superiors, but with the change of political

o 'government the successor government out of sheer'
" reprisal and to settle scores with the previous




&

government, terminated the services of the
Appellant vide order/notification dated 27- 06 1997

.That in the year, 2010 and 2012, the Sacked

Employees (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said 1eg131at10n a number of employees were
reinstated, however the Appellant along with :others
approached to the Hon’ble High Court Peshawar
8.‘_51(1 some were before Khyber Pakhtunkhwa Semce
Tnbunal by filing different writ petitions / Appeals for

their reinstatement which were allowed accordingly.

. That the respondents depa:tment impugned the

orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Muhammad Afzal ws Secretary
Establishment” reported in 2021 SCMR - .page-
1569 was reviewed in the case of “Hidayat ' Ullah.~

. and others vs Federation of Pakistan” reported

in 2022 SCMR page- 1691 though the same review

' petition was dismissed by the august Supreme

Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review;

(i) All other beneficiary employees who  were
holding posts on their initial termination (01 11-
1996 to 12-10-1999) which required the passing of



an aptltude, scholastic or sk:ll test shall be
restored to the posts, on the . -same terms and.

theu' 1nit1a1 termination.

However, to remain appomted on these posts and

to uphold the principles of merit, ‘non-
discrimination, transparency and fairness expected’
in the  process of appointment to ‘public

~ institutions these beneficxary employees shall have

to undergo the relevant test, applicable to their
posts, conducted by the Federal Public Service

Commission within 3 months from the date of "

receipt of this Judgment

(Copy of Judgment dated 28.01. 2022 is

attached as ANNEX- A)

S5: That in light of the judgment of the august Supreme

Court of Pakistan a meeting regarding the

* appointments of sacked employees of E & SE- |

~Department Khyber Pakhtunkhwa | ‘Peshawar was
“held on 12. 08.2022 wherein the following decisions
were made;

}.
1

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescrzbed .

N Y

~ conditions, they were occupylng on ‘the -date of

‘qualifi catwn/traimng within next three -

- years from the date of thetr respective

appointments = against various teaching
cadres posts in  the department was o
mentioned if not fulfilled by the employees

" within the prescnbed stipu lated period of
three ‘years . then, “their . appointment

order/notification are liable to be
withdrqwn with immediate effect.

~ b). All the Districts Education Officers
(M/F) . are-. directed  to  implement
| immediately  the judgment dated
'28.01.2022 rendered in civil appeal No-
| 7’59/2022 and others” | -

."-‘\
TR



{Copy of " mfn_utés _rﬁee_ting datéd.
- 12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgmeﬁt- of the Hdn’ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services =
on 24-08-2022, however later on: the competent

'_auth_or'ity concerned kept held in' abeyance the o

termination orders mostly of their .employees and
allowed them to keep and continue: their respective
duties, but the Appellant having = prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of términation- ord‘ei;, along- with
other necessary docume__nts are attached as -
ANNEX-C). | |

. That the Appellant along with others invoked the

Constitutional jurisdiction of Peshawar High Court

Peshawar in W.P No- 2080-P/2024 which was

disposed of vide order/judgment dated 27.06.2024
with the direction; '
“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary  to  Government of = Khyber " ¢

Pakhtunkhwa, Elementary and Secondary .

Education, Peshawar (Respondent No-2) by
retaining a copy thereof Jor record for its

- decision in accordance with law through a

speaking order within 30 working days

positively, after receipt of certified copy of this
~order by affording due opportunity of hearing

to the petitioners in the larger interest of
Justice”, - .

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D), R '

.That the app'ellant himself provided the attested -
.~ copy of the judgment ibid to respondent No-1. and




%

' also visited the office but neither, the appellant have-
been heard not decided the representatlon in

~accordance. with law till date, thus the appellant - |
feehng gravely ' aggrieved and dis- satlsﬁed of the
illegal and unlawful discriminated acts, commission

and omission of respondents while having no other

alternate or: efficacious remedy, approach to this -

Honorable Tribunal on following grounds and -

reasons amongst others:

Grounds wa-rranti_ng this Service appeal:

Impugned acts and omissions of the respondents in
respect of termination. of the appella.nt (hereinafter
impugned. on baS1s of discrimination} are -liable to be
declared d1scr1m1natory, illegal, un lawful without lawful
authonty and of no legal effect:

* A. Because the respondents have rnot treated the
~appellant in accordance with law, rules and policy
on subject and acted in violation of AI‘thleS 4 and

10-A of the Const1tut10n of Islamic Republic of-

Pakistan, 1973 ~and unlawfully terminated the
~appellant which is unjust and unfaur hence not
. 'susta_mable in the eyes of law.

B. Because the appellant is fulfilling the Cdnditfion'of".

acquiring the prescribed qualification/training
. against his respectivé posts/cadre in light of
minutes of the meeting dated 12-08-2022 but even

- then the appellant has been terminated by way of

_.‘1mp1ement1ng the condition-b wrongly of the
' "':mlnutes of the meetmg ibid.

C. Because the other colleagues of the appellant on the
- same pedestal are serving and performing their
duties regularly with all perks and- privileges,
however the appellant has not. only been

~ discriminated but also cleprwed of his service and .

service benefits/emoluments.

| -D._.__Because this conduct of the Respondents h_ave not
- only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement

Lt YR
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Judicially handled and curbed, in order to save the

--;._‘;. poor appellant and provide him an opportumty of
service and with the enjoyment of all service
benefits with all fundamental rights, Wthh are
provided in the Consututlon of Islamic Republic of
Paklstan 1973.

E. Becausé the appellant belongs to poor families,
having minor children‘and are the only person to

~ earn livelihood for .their families, so the .illegal and

< unlawful act of the respondents ' has fallen the-

' appellant as well as his family in a great financial
crises, so needs interferences of this Hon’ble Court
on humanitarian grouncis too.

F. Because unless an order of the setting aside of the
termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
be suffer by the orders of the respondents which are .
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Tribunal.

G.Because the appellant had been made victim of
discrimination without any just and reasonable
t ' cause thereby offending the fundamental . .right “of
~ the appellant as prowded by the Constltutlon of,

1973. ! A

H. Because the appella.nt in order to seek _]USUCE has o
*| been running from pillar to post but.of no avail and -
i therefore, finally had been decided to approach this
i Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to hlm

I. That any other relief, not specifically prayed, may
also graciously be granted if appears just, necessary
and appropriate. '

IT IS THEREFORE VERY HUMBLY PRAYED
‘that on acceptance of this appeal, this Hon’ble

on the part of the Respondents which needs to be .iz?.' A




" Tribunal may very magnammously hold declare a_nd
- order that ' -

ii.

iii.

iv.

Appellant is entitle for relnstatement_ »

into service W1th all ' other service

emoluments in light of condition (a) of

minutes of the meeting dated 12.08.2022

as the appellant has been dlscrimmated

‘Declare the 1mpugned termination order

of the appellant is 1llegal and unlawfui

and is to be set aside belng based on

discnmlnatmn as similarly - placed
employees/ colleagues of ‘the appellant
were allowed to continue their services in
the same department

Extend the relief granted in case titled
“Hidayat Ullah and others vs- Federatlon“

of  Pakistan” reported  in’ 2022 SCMR'_ =

page-1691 to the appellant
Cost throughout.

.~ Any other relief not spec1fically asked

for, may: also be grant to the appellant if

- appear Just necessary and appfc? r(i‘a}e
A

-
é'A:P_ v

Through

Muhammad ArifJar_)

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal No. ' /202_4 .

Noor Wali........... I PR ‘..... Appellant
VERSUS
Secretary Education and Others......................Respondents

. AFFIDAVIT

|, Noor Wali EX- PST Khatkeli Dlstnct Nowshcra do
hereby affirm and declare on oath that: the contents of
accompanying appeal are true and correct to the best of. my _

knowledge and belief and nothing has been concealed from this
Hon'ble court. n‘, :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal No. | /2024

NonW_ali ........................... S S Appellant
| | | VERSUS |
Secretary Education and Others...-... ........ ..... Respondeﬁt'* |
ADDRESSES OF THEf PARTIES :
APPELLANT;

NOOI’ Wali EX-PST Khatkeh D1str1ct N owshera
RESPONDENTS

1. Secretary Education

(Elementary and Secondary Educatmn) -Govt. of
Khyber Pakhtunkhwa at Peshawar '
2. Director Education =

(Elementary and Secondary Educatmn] Khyber
Pakhtunkhwa at Peshawar, |

3. District Education Officer (M) D1str1ct Nowshera, -

Appellant

“Muhammad Arif Jan

Through

| Advooéte- :High Court




Case Judgement
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2022SCMR 472 ‘ : ' prﬂn..@( A
[Supreme Court of Pakistan] o .

Present: Gulzar Abmed, C.J., Mazhar Alam® K]mn Miankhel and Sayyed Mazahar Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through Chlel' Secretary, Peshawdr and others--—
Appellants -

Versus: .
INTIZAR ALI and omers--neslioudems ,

Civil Appeals Nos. 759/2020, 1448!”016 1483f2019 760/2020, ?61!2020 1213!2020 to 1230/2020, decided on
28th January, 2022. :

{On. appeal from the judgments/orders dated 20.06. 2017, 18.09.2015, 27.10.2016, 27.03.2018,.
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018; 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07. 201? 20.11.2018, 15.05.2019 and 07.03. 2019 of the Peshawar ngh Court,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul- Qaza), Swat; KPK Service Tribunal, Peshawar;. and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714- Pf2015 3592-P/2014, 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P72014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos. 6§2/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778-

.M/2017, 1678-P/2016, 3452-P/2017, 4675- P!‘201? 2446-P/2016, 3315~ P/2018, 667-D/2016, 2096 Pf“OlG 2389-

P/2018 and 965- Pf2014)
(8) Khyber Pakhtunkhwa Sacked Employees (Appomlment) Act (XVll of 2012)---

----S. 7 & Preamble-- Sacked employees--- Pre-requisites for. reinstatement under the. Khyber Pakhtunkhwa
Sacked Employees: (Appointment) Aci, 2012 (the 2012 ‘Act')---To become eligible to get ‘the relief of
reinstatement, one has to fulfili (all) three conditions; first, the aggrieved person should be a regular employee:
second, he must have the requisite qualification and expevience for the post during the period from 01-11-1993 to

*30-11-1996 and-not later, and, third, he was dismissed, removed or terminated from service during the period

from 01-11-1996 to 31-12- 19981--Temporaryfad -hoc/contract employees have no vested r:ght to clajm
remstatement under the 2012 Act.

(b) Civil service---
----Temporary/contract/project enfploye;s-—-Such employees had ino vestec:'i righl' to claim rcgulari_zatiﬁn.

© PTCL v. Muhammad Samiullah 2021 SCMR 998 ref. )
(¢c) Interpretation of statutes---
----Natural and ordinary meaning of, words---When meaning of a statute is -::Iear and blain language zo:ovi!"'st‘étule:
requires no other interpretation then intention of Legislature conveyed through such language has to be given full

" effect---Plain words must be expounded in their natural and ordinary sense---Intention of the Legislature is

primarily to be gathered from language used and at‘tentlon has to be pald to whiat has been said and not to that
what has not been said.

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref.
{(d) Words and phrases---

----'Ultra vires' and 'illegal’---Distinction---Term "ultra vires' literally means “beyond powers” or "lack of power";
it s;gmf‘bs aconcept distinct from "illegality”---In the loose or the widest sense, everything that is not warranted
by faw is illegal but in its proper or strict connotation "illegal" refers to. that quallty which makes the act itself
contrary to law. IR _ ]

(e) Consututlon of Pakistan---

-—---Arts. 185 & 199--—Factual controversies---Superior Courts can not engagc in factual comrovers:es---Mauers
pertaining to factual controversy can only be resolved after thorough mqmry and recording of c.wdence in a civil
court. [p. 485]) G . - .1. S

Fateh Yarn Pvt. Ltd. v. Commlsswner {nland Revenuc 2021 SCM‘R 1133 ref

n Constnlutlon of Pakistan--- ' .

" —--Arts. 4 & 9—--Civil semce---Govemment departments---Pracuce of not* formulaung statutory rules of

tof9

service---Such practice was deprecated by the Supremc Coun _
> 71 T,

§ oo
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In a number of cases the statutory departments, due to one reason dr the other, do not formulate statutory
rules of service, which in other words is deﬁanee of service structure, which invariably.affects the sanctity of the
service. Framing of statutory rules of service is warranted and necessary as' per law. [t is invariably true that an
employee unless given a peace of mind cannot perform his/her functions’ effecuvely and properly. The premise
Behind formulation of statutory rules of service. is gauged from’ Articles 4 and 9 of the Constitution. An employee
who deriyas hisfher employment by virtue of an act or statute must know the contours of his employment and
these niceties of the -said employment must be backed by statutory formation. Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per

notions of the law and equny derwed from the Constitution.

Shumail Butt, Advocate Genera! Khyber Pakhtunkhwa, Barrtster Qaslm Wadood, Additional A. G
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addmonal
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEO (Male) Bunir," Muhamimad Aslam, S. O. (Litigation), Fazle
Khahq, Litigation Officer/DEO’ (Male) Swat, Fazal Rehman,. Principle/DEO Swat Ms. Roheen Naz, ADO
(Legal)/DEO(F} Nowshera, Malik Muhammad Ali, S. Q. C&W-Department, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases).

Sh. Riaz-ul-Haque, Advocate Suprenie Court for Respondents {in C. As 75912020, 1483/2019, “?60,, 1214,
1215, 1217, 1218, 1220 and 1223/2020). .

Fazal Shah, Advocate Supreme Court for Respondents Nos.1 and 2 (m C.A. l448f2016) Respondents
Nos.2104, 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A.1229/2020).

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Aslam Khan Advocate Supreme Court for Respondent No.1 (inC. A 1213;’"020)
~ Taufiq Asﬂ‘ Advocate Supreme Court for Respondents (in C.A. I221!2020)

h Misbah Ullah Khan, Advocdte Supreme Court for Respondents (inC. A 1222/2020).
Hafiz S A. Rehman, Semor Advocate Supreme Court for Respondents Nos.1,3to0 8 (ln C A.1225/2020).
Saleern Ullah Ranazai, Advocate Supreme Court for Respondents (in C.A.1227/2020).
Chaudhry Muhammad Shuaib Advocate Supreme Court for Respondent No.2 (in C.A.12ﬁ812020}.
Fida.Gul, Advocate Supreme Court for Respondents (in C.A. 1230/2020).

Nemo for Respondents Nos. 5 to 7 and 10 (in C.A.1213/2020), ReSpondents in C.As:1216/2020,
1219/2020, 1724!2020 and 1226/2020), Respondent No.2 {(in C. A 1225/2020 and Respondents Nos.1 and 3 (in
C.A.1228/2020).

Date of hearing: 3rd thne, 2021. - .
JUDGMENT

SAYYED MAZAHAR ALI:AKBAR NAQV], J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution of Istamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Cil Revision filed by the respondents were allowed and they were re- -instated in service under the
Khyber Pakhtu :

2. Bnefly 5 ted the facts of the’ matter are that the respondents were appomted on different posts in various
departments of Govemment of KPK on various dates in the years ‘1995 and 1996 on ternporaryf fixed/ad-hoc
basis. Later on their services were terminated by the appejlants vide different orders passed in thevears 1996 and
1997 ‘on the ground that ‘they lack requisite qualification and experience, In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the’ purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi-autonomaous bodies or in Government service
during the pertod from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the-period from_01.11.1996 to 12.10.1999. Following the Federal Governmerit, the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appo:ntmem) Act, 2012 for, reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period ‘from 1st day of
November, 1996 to 31st day of December, 1998. Pursuarit to the said legislation, a number of employees were

hwa Sacked Employees (A;}pomtment) Act, 2012,

~reinstated but the respondents’ were not given the said relief, which led to their filing of writ petitions, service

20f9

appeals and Civil Revision arising out of a suit before the' Peshawar High Court and KPK Service Tribunal, which

" have been allowed vide impugned judgments mainly on the ground that as the slmtlarly placed employees have

been reinstated, the respondents are also entitted f‘or the’ same reltef Hence, these appeals by leave of the Court.
. 'b"s ,
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3.' Learned Advocate General, KPK contended that the respondents were temporaty

_ employees and the relief sought for. under Khyber ‘Pakhtunkhwa. Sacked Employees

(Appointment) Act; 2012 was only meant for those employees who were appointed. on
regular basis having the prescribed qualification and experierice, for the respective post
during the, period . from 01.11,1993 to 30.11.1996. and .were dismissed, removed or

even.the. respondents did not have the requisite qualtﬁcatlon and expenence at the time of
their first appointment and théy obtained the same after their termination from service.
Contends that the leamed High Court and the Tribunal in the 1mpugned judgments has

" terminated from service during the period from 01.11.1996 to 31. 12:1998. Contends that -

acknowledged this fact that the respondents ‘did not have the requisite’ qualification yet’ '

they - were orderéd to be reinstated. Contends “that hinder section 7 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an employee ‘had ‘to file‘an apphcatlon within thirty days of the
“commencement of the Act i.e. 20.09.2012 but none- of the respondents have fulfilled that

" condition. Contends that this Court has held that the requtrement of section 7 of the

-Khyber Pakhtunkhwa Sacked Employees (Appomtrnent) Act, 2012 is’'mandatory in nature
and if an employee has not complted with the spirit ‘of said provision, no relief.can be

' giveri to him: Lastly contends that in such ctrcumstances the 1mpugned Judgments are’

ltable to be set aside..

4. Hafiz S.A. Rehrnan learned: Sr. ASC for respondents Nos 1,3t 8 in C A.
1225/2020 contended.that minites of meeting of the department held: :0n02.09.2015 show
“that all the respondents had applted within the sttpulated period oftime. Contends that

Khyber Pakhtunkhwa Sacked Employees (Appomtrnent) Act, 2012 and whether they had
the requisite qual tﬁcattonfexperrence having-assailed in the present appeals theréfore, the
. present appeals are. not ‘maintainable. Contends' that .no- question .of law of public

i« factual controversy is involved in the present appeals as the disputed questions. whether .
the respondents applied within the 30 days cutoff period after-the commencement of the

importance wrthm the meaning.of Article 212(3) of the Constitistion of Islamic Republic .

of Pakistan is 1nvolved in the present appeals, therefore, they are liable to be dismissed.
Contends. that' the fearned High Court has not passed any mjuncttve order and has only
remanded- the cases back to the department for reconsideration on: the basis of factual

controversy. Contends that - the respondents were regular- employees and the term

'temporary only refers to.thase employees who are on probatmn

5: Sh. Ridz-ul- -Haque, learned- ASC for the respondents iin C As. Nos. 759:’20"0
148372019, ?60 1214,°1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether -the : :respondents applted within 30 days cut-off period after the
commencemient of the: Khyber Pakhtunkhwa Sacked Employees {Appointment). Act, 2012

-and whether they had the requisite qualtﬁcatrorﬂexpenence is burdened with the appellant -
(Government) and they .never raised this. very issue before ‘the High Court.. On our
specific query, he admitted that he does not know the date 'as to when the responderits had -

applled for re- employment in pursuance of section ? of the sald Act

6. In response to our. query ‘as. to whether the respondents weie regular employees_

having requisite qualtﬁcattonfexpenence and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
-9, 11 and 12 in C.A. 1213/2020 and respondents in C.A.1229/2020 admitted that the
respondents were appointed on temporary/ad. hoc basis. However, he képt on insisting
that the respondents were duly quahﬁed and possessed requ151te quahﬁcatton therefo1e
the tmpugned Judgments may be upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondent No.'1 in C A. 1213/2019
‘stated that the respondent. had equivalent to.intermediate quallﬁcatlon but did not have
the sanad/certificate at the timé of appointnient, which was procured later on in the year

2011, He supported the impugned Judgmertts by stattng that the respondent possesses all

the requrslte quahﬁcatronfexpemence therefore he deserves to be remstated
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8. Mr. Saleemullah Ranazai, léarned ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondent was'a regular employee and was wrongly
terminated from service. Contends that afier the proimulgation of Khyber Pakhtunkhwa
Sacked Employees (Appomtmem) Act, 2012, the respondent had filed the- -application
within the prescribed period of 30 days. He further. contends that'he was holding the
degree of Bachelor of Arts at 'that time whereas the required " qualification was
matriculation. .

9. "Mr. Fida Gul, learned counsel for the respondent in Cwll Appeal No. 1230/2019
argued that both the respondents were appointed in Khyber Agency at the relevant time.
Contends they had filed the application for statutory- benefu'rel:ef well within time and
they had the requisite quallﬁcauon!expenence . -

10. Messrs Abdul Munim Khan, Taufig Asif, Misbahultah Khan, Ch. Muhammad

* Shoaib learned ASCs have adopted the arguments of Hafiz S.A. Rehman, learned Sr.
“ ASC. Ly

a

11,- Havmg heard the leamed counsel for the parties at extensive Ienglh the questions
which crop up for our consideration are (i) whether the. respondents were regular

employees of the Government of KPK, (ii) whether they had the requisite -

quahﬂcauonfexperlence at ‘the time ‘of appointment, (iii) whether they had applied for

reinstatement within the cutoff period of 30 days as stlpulaled in section .7 of the Act and

(iv). what is ‘the éffect of our judgment passed in _Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re-instatement) Act,

2010 enacted by Federal Govemmment' for smularly placed employees of Federa[_

Government was held ultra vires the Consutunon

12, Firstly, we will take up the issue as to whether the respondents were regular
employecs and had the reqmsne quahﬁcatwn!cxpenence at the-time of appointment.
Before proceeding with - this ’ issue, it would be advantageous to reproducé the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appoiniment) Act, 2017
which reads as under:.- - . . _

"Whereas it is expediem 1o provide relief to those sacked employees who were
_ appointed on regular basis to a civil post.in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience
" required for the said post, during the period from st day of November 1993 10 the
30th day of November, 1996 (both days 1ncluswe) and were ‘dismissed, removed,

" or terminated from service during the period from Ist day of November 1996 to™ =

- 30st day of December 1998 on various grounds

~ 13. The intent behind the promulgation of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 ctlearly reflects that it was a legislation promulgated to benefit
those regular employees sacked without any plausible justification enablmg them to avail
the same so that they may be accommodated within the parameters of-legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked

Khyber Pakhtunkhwa while possessing the prescnbed qualification and experience for the
said post during the period from 1st'day of November, 1993'to the 30th day of November,
1996 (both days: inclusive) and were d;sm:ssed removed .or terminated from service
during the period from -Ist day of" November, 1996 to-31st day of December, 1998.
Therefore, keeping in view the intent of the chlslalure it can safely be said that to
become eligible to get the relief of reinstatement, one has to fulfill three conditions i.e. (i)

the aggrieved person should be a. regular employee, (ii) he must have the requisite

“qualification and expenence for the post'during the period.from 01.11.1993 to 30.11.1996

:".\"\
. [N

Va? employees, who were: appmmed on ‘'regular basis’ to a civil post in the- Province of-

and hot later, and (iii) he was dismissed, removed or tenmnated from.service during the

period from 01.11.1996 to 31.12.1998. At the time 'of hearing, of these appeals, we had

"dlrected .the learned Advocate General so. also the respondems to prowde us a chart

*
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containing dates of appoiniments ‘of the re‘spondents whethér _they were regular
emplayees or not, their quallﬁeallonsfexpenence at 'the time of appointment, dates of

“4% tertination, dismissal or. removal from service. and the dates on which they had- filed

applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. The requisite’ deta was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of

the respondents was appointed on regular basis. Although a very few, like a drop in &
bucket, -had the requisite qualification/experience, had applied within thirty days, the
cutoff period as mandated but one thing is common in,all of them, that they all were daily
wagers/ftemporary/fi ixed employees. The foremost and mandatory condition to become
eligible to get the relief under the Khyber Pakhlunkhwa Sacked Employees
(Appomtment) Act, 2012 was that the aggrieved person should be'a regular employee
stricto sensu wWhereas all the respondents do not meet the said statutery requirement. If an

employee does not meet,the mandatory condition to become eligible for reinstatement ¥

that he should be a regular employee then even if he' was dismissed/removed/terminated
from service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appmnlmenl) Act,
2012. Admittedly, the respondents were lemporaryfﬁxedfadhocfcontract employees. The:

Atemporary employees have-no vested right to claimi reinstatement/ regularization. This’

Court in-a number of cases has held that temporaryfcontractfproject employees have no
vested right to claim regularization.. The direction for regularization, absorption or
permanent conlinuance ‘cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitmernit in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiuliah (2021 SCMR' 998) has ‘categorically
held that ad-hoc, temporary or contract employee has no vested right of regulanz.auon
and this type of appointment does not create any vested right of regulanzanon in favour

of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions

Nos. 210 and 300 of 2017, this Court has candidly held that.the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement

and if an employee is not a regular employee his case:does not fall within the ambit of the -

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. So far as the

* argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents

were regular employees and the term ‘temporary' refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment. is
one where there i is no defined employment date except date of superannuation whereas
temporary position is one “that has a defined/limited duration of employment with

peelﬁed date unless it is extended. If a person is employed against & permanent vacancy,
there is specifically mentjoned in his appointment letter that he will be kept on probation
for a specific period of time but in the case of a'temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff-period of time or for the completion
of a cenain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appomled on temporary/fixed basis and not.on
regular basis. 0

.14. Now we would advert to the second queslion as to whether the respondents had
the requisite qualification/experience at the time of appointment. Allhough when none of
the respondents was a regular employee, the question whether .they had the requisite
qualification/ experience at the time of appointmerit or not looses its significance but

despite that we have carefully perused, the pa’rlieulars of each of the respondents and

found that except 2/3 respondents none had the requisite qualification and experience at
the tifme of appointment. Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages.
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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(Appomlmem) Acl, 2012,

15. “The third question is whether the respondems had applted for reinstatement w:thm
the cutoff period of 30 days as stipulated in séction 7 after the commencement of the Act,
2012, Under section 7(1)-of the Khyber Pakhtunkhwa Sacked Employees {Appointment)
Act, 2012, to avail the benefit of feinstatement/ re-appointment, an employee had to file
ari application within thirty days of the commencement of the Act i. e. 20.09.2012. Before
discussing this aspect of the matter, it would "be advantageous 10 reproduce the said
Section for ready referenee It reads as under:-

7. Procedure for appointment.---(1) A sacked employee, may file an application,

S Yy,

1o the coneemed Department within a- period of thirty days-'from the date of -

commencement of this Act, for his appointment in the said Department:--

Provlded that no applleauon for appomtment recewed after the due date shall be
entertained.,"

16. Inan unreportedjudgment dated 23 02.2021 passed in Civil Appeal No. 967/2020,
the respondent-was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. Afer the promulgation of KPK Sacked Employees (Appointment)
Act, 2012, the respondent submitted an-application for his reinstatement, which did not
find favour with the department and ultimately the matter came to.this Court wherein it
has been found that neitherthe respondent was a regular employee nor he had applied for
. reinstatement within thirty days within the purview of Section 7 of the Act. It-would be in

“ fitness of things to reproduee the relevant paragraphs of the Judgment of this Court,

which read as. undcr -

"Secuon 7 of the Act of 2012; requires an employee to make an application to the
concerned department within a period of thirty days from "the date of
commencement of the Act of 2012. The respondent did not apply under the Act of
2012 for his reinstatement rather on the basis that some of - the employees were

' granted beneﬁls of the.Act of 2012, he also filed a writ petition taking chance of
his reinstatement. The very question thal whether the. respondent apphed under the

" Act of 2012 for reinstatement being disputed question, the High Court in the first
", .place was not justified in exercising its writ jurisdiction, for that, the very fact that

" the respondent has applied under the’ ‘Act of 2012 for reinstatement into semce )

- was not established on the record. '

- ? The learned Additional Advocate General further: comends that the respondent
was a temporary employee and’thus, was alsc not entitléd to be reinstated into
service under the ‘Act of 2012. Such aspect of thé matter has not been considered

. by the High Court in'the impugned Judgment ‘We, 1herefore do not consider it

appropriate to examine. the same and give our finding on it. “The.very fact that the

respondent has not applied.under the Act of 2012 for being reinstated into service, -
" Section 7 of the' Act of 2012 was not.complied.with and thus; the ngh Court was

. hot justified in passing of the impugned judgment, allowing the writ petition filed
by the respondent.”

(U.nderlil\ed to lay emphasis)

l? Slmllarly, in Civil Petition No. 639- P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees (Appomlmem) Act,
2012, it is necessary for-an employee to approaeh the concerned department in terms of
Section 7 within thirty days and in- case of failure, as per its proviso, he would not be
entitled for appointment’ in terms thereof. We have noticed that except for a very few

“respondents none of them have fulfilled the mandatory condition of applying/approaching
" the department wnthln 30 days after Lhe commencement of the Act i.e. 20.09.2012,

therefore, they are’ not entitled to seek the relief sought for. The respondents who had
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applied within time were not regular ‘employees, therefore, even though they had applied
within time but it would not make any difference as they do not fulfill the very basic
requirement_for relns{alemenl i.e. that to avail the benefit of reinstatement, an employee
should be a regular employee. In a number of Judgments thc superior courts of the
country have held that when meaning of a statute is clear and plain language of statute
requires no other interpretation then intention of Legislature conveyed through such

language has to be given fuil affect. Plain words must be expounded in their natural and -

ordinary sense. Intention of the Legislature is primarily to be gathered from laniguage
used and attention has to be paid to what has been said and not to that what has not been
said. This Court in' Government of KPK v. Abdul Manan (2021 SCMR 1871) has held
that when the intent of the legislatire is manifestly clear from the wording of the statute,

lhe'rﬁlcs of interpretation required that such law be interpreted as it is by assigning the '

ordinary . English ianguage and usage to the words- used, unless it causes -grave injuslice
which may be irremediable or leads to absurd situations, which could not ‘have been
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore (2021 SCMR '1617), 'it has been held by this Court that for the
1nlerprelau0n of statutes purposive rather than a literal approach is to be adopted and any
interpretation which advances the purpose of the Act is to be preferred rather than an

interpretation, which defeats-its objecls We are .of the view that the very object of the” -

Khyber Pakhtunkhwe Sacked Employees (Appoiniment) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only these persons, who were regularly appointed
havmg possessed the prescribed qualification/experience dunng the period from
01.11.1993 to 30.12.1996 and were thereafler dismissed, removed or terminated -from
service during the period-from 01.11.1996 to: $1.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
pnssed the impugned orders, which are against the very intent of the law.

18. On‘the same analogy on which the Khyber Pakhtunkhwa Sackcd Employees
(Appointment) Act, 2012 was’ enacted, earlier-Legislature had enacted Sacked Employees
(Remstatemenl) Act, 2010 for the sackéd employees of Federal Government. However,
this Court -in the recent judgment reported at Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement)
Act, 2010 to be ulira vires the Constitution by holdmg as under:-

* "Legislature had, through the operation of the Act of 2010, *anempled to extend
undue benefit to a limited class of employees---In terms of the Act of 2010 upon

the 'reinstatement' of the 'sacked employees', the 'status' of the employees,_

currently in service: was violated as the reinstated employees were granted
seniority over them-—Legislature had, through legal fiction, deemed that
employees from a certain time period were reinstated and regularized without due
consideration of how the fundamental rights of the people currently serving would

be affected---Rights of the employees who had completed codal formalities
through which civil servants were inducted into service and complied with the

- mandatory requirements laid down by the regulatory framework could not be
. allowed to be placed at a disadvantageous position through no fault of their own---

Act of 2010 was also- in violation of the right enshrined under ‘Art. 4 of the
Coristitition, that provided citizens equa! protection beforé law, as backdated

" seniority was grarited to the 'sacked employees' who, out of their own volition, did -

U not challenge their termination or removal under their respective -regulatory
" frameworks---Given that none’of the 'sacked employees opted for the remedy
available under law upon termination dunng the limitation period, the transaction
had essenually become. one that was past and closed;.they had foregone their right
“to challenge their orders of termination or removal---Sacked Employees

“. {(Reinstatement) Act, 2010 had extended undue advantage to a cértain class of.

citizens thereby violating the fundamenlal rights (Articles 4, 9, and 25 of the
Constitution) of the employees in the Serwce of Pakistan and was thus void and
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ullra vires the Consmuuon

[

19. This' Judgmenl in Muhammad Afzal supra case was challenged before this Court
in'its review jurisdiction and this Court by dismissing Civil Reviéw Petitions Nos. 292 to
302/2021 etc upheld the judgment by holding that "the Sacked Employees (Re-

) _instatement) Act, 2010 is_held to be violative of inter alia Articles 25, 18, 9 and 4 of the

Constitution of Islamic . Republic of Pakistan, 1973 and therefore void under the
pravisions of Article 8 of the Constitution." The bare perusal of the Preamble of the.
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the
Federal Government had passed a similar - Act namely. Sacked. Employees: (Re-
instatement) Act, 2010, the Government of KPK following the footprints of Federal

Government also passed the Act of 2012. It would be in order to reproducc the relevant |

poruon of the Preamble, which reads as under -

"Whereas the -Federal Government has aiso gwen rehef to the sacked employees
by enactment .

" And Whereas the Government of the Khyber Pakhtunkhwa has also decided to
-appoint these sacked employees on regular basis in the public interest”

20. The term 'ultra vires' literally means "beyond powers" or "lack of power". It
mgmfes -a concept distinct from |Ilegalny“ In the loose or the widést sense, everything
that is not warranted by law is illegal but in its proper or. strict connotation “illegal® refers
to that quality which makes the act itself contrary to law. Consutunon is the supreme law

- of a country. All other statutes derive power from the constitution and are deemed

subordinate to it If any. Ieglslal:on over-stretches itself beyond the powers-conferred
upon it by the-constitution, or contravenes any consutuuonal provision, then such laws
are considered unconsutuuonal or ultra vires the constitution. When two laws aré enacted
for .the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according to
the dictates of justice, the’ other enacted on the same andlogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on

this aspect of the matter: in detail. Even if we keep aside this _aspect of the miatter, as .
-+ discussed in the preceding paragraphs, there is nothmg avallable on the recorcl which’

could favour the respondents.

21. So far as the argument of Hafiz S,A. Rehman, learned Sr. ASC that as factual
controversy is involved, these appeals-are liable to be dismissed is. cc-ncemed even on
‘this point alone the impugned judgments are liable to be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters pertaining to
factual controversy can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v.. Commissioner Inland
Revenue (2021 SCMR 1133). Admittedly, the learned High Coun ‘while passing the
impugned judgments had went into the' domain of factual controversy, which was not

. permissible under the law. We have ‘noticed that in Civil Appeal No.1213/2020 although

the respondents had filed the civil suit but they were not appointed on reguler basis and
most of -them do-not have the required quahﬁcauonfcxpenence at the time of their

: appomtmem Learncd counsel had stated that no question of law of public importance

within the meaning of Article 212(3) of lhe Constitution of [slamic Republic of Pakistan,
1973, is involved .in these appeals. However, this- argument of the learned -counsel is
misconceived. The question of applicabjlity of Article 212(3) of the Constitution arises
.only ‘when any party has approached this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the case here; therefore,-this has no re!evance in the present proceedings. Even in the

.aforesaid Civil Appeals, the respondents were neither regular employees nor-they had the

requisite qualifi catlom’experlence at the time of their appointment nor had they filed the
applicauon within ' thirty days- within the purvlew of Section, 7 of the Khyber
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Pakhtunkhwa Sacked Employees (Appomtment) Act 2012, therefore, as discussed in the

preceding paragraphs, the learned Service Tribunal could not have directed for ‘their
rcmstalcment

22. Mr. Fida Gul, learned counsel for the respondents in Cwll Appea! No. 1230:"2019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within’ tirpe and had the requisite *
qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre YFATA)-employees. The Khyber Pakhtunkhwa
Sacked Emp!oyees (Appointment} Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (¢) of the Act and has never been extended to

~

FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan;

1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legisiate for FATA. We
have noted that only -the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK . Even otherwise, we
hive found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but according to the methad of recrumlnent the post of Worker
Superintendent was requnred to be filled in by initial appointment and not by promotion
amongst the Mate, therefofe, hi¥ promotion was irregular. As far as respondent Amir
Ilyas is concerned, he wfg

23. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six months by the then

appointed as Store Munshi in FATA ‘but we have been.
s |nf‘0rmed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
. appomtment as Store Munshi-on 26.12.1995 was irregular.

Agricultural Engineer, DI Khpn but subsequently, he was. regularized against the post of -

Crank Shaft Grinder (BPS 05) vide order dated 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the impugned judgment is liable to be
maintained.

24, For what has been discussed above, all the appeals except Civil Appeal -No.
1227/2020 are allowed and{the 1mpugned judgments are set asude As far as. Civil Appeal
No. 1227!20"’0 is concemed the seme is d|smlssed

25. Before parting with the judgment we obser\re with concein lhat in a number of

.cases the statutory departmems due to one reason or the other, do not formulate statutory

rules of service, which in other words is defiance of service structure, which invariably. .

< affects the sanctity of the service. [t is often stressed by.the superior courts that framing
_ of statutory rules of service is warranted and necessary;as per law. It is invariably true

that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973, An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules are not framed statutorily it is against the very fundamental/
structured employmem as it must be guaranteed appropriately as per notions of the law

Order accord ivqg!y.
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MINUT["" OF THE Mt

' vl l\‘;l' l\h\l'{‘r f‘a&humkhw

‘
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1S S
SEEY «-’.- <"’ ."I".l
n_:'a,.—._ aJ: .

: '.'cm.-d Lmn!ovcﬂs of st pcprmer- Kb

the cgmmlucc Room oi 'lhe Di}ectoratc

hc!d on 12 oa 1022 -n 10 00 1m in
p of Worthv Additlo

pal Director,

' Llnunklm al Nh;m'ar n
n!mwnt{'\‘la]c] SR

Ini}" SR

_lét:-l!
' io!!umm:amended themect e -

The
;\ddmcrnal Déncctor {l’em’alel ;
_ Depiayd m:mor {Esnb Ma{e U
. Dcpulc [}:mctor (Lhig'ﬂlon}
4. Deputy Dirgctor (Esiab Femate-l) . B
5. Deputy nuettor (Es‘ah Fema!e ). L
6. Legal mg:mmmalwe (Local Dlreclorale)
. D:smtt Edmratzon thcen(Male] Mardan
. D:sm:: Cdu:auon‘Of Fcer (Malm) Swal T .

Du,tnc'. !:dm:atmn Oif’ cer; (Mafe) Shangla ' -
. 10 District Eﬂw:almn Off:cer (Male) Charsadda

' 11 Deputy, D:stnct Educataon Ofﬂcer (Male] (Nowshera)
3 few verses from the Holy- O.uran The ch
the. foilowing dec-s:ons were

-

1
Q
3

o-.gd‘.:-q

a:r brief the .

The mcemg garted w:th the remtatlon uf
1 the argeuda of the. rneehng After a thread bare duscusslon,

e

narunpanls abo
m‘aflc 'x' T

an . ‘ . . . N . t
pomnnnnt orders aiready issuad by the DEOs concerned wherem the' condition of

scr:bed qual’ﬂcattonf traming wlthln nexl 3 ve
S against varlous teachlng cadre posts in the Depa

a) The ap
ars from the date of thm

' aqurmg the pre
nrnent was

res;;et’(ﬂﬂ appomtmenl

'menmmd if not fulflled by- the empioyees wuhm the prescnbed stlpulated perlod of 3 years,

are hable to be wuthdrawn wnh 1n1mednta

_then umr appomtment orders} Notuhcalions
cﬁ'ecl. ' S L .""" ,
. . e

ur.ation Ofl" cers (Maie/ I‘emale) are dlrected to lmplement lmmndlately th°

b} Al the Dt £d
' ered !n cwﬂ appeal No. ?59/2020 and others

!udgmem dated 28-01 ?0?2 rend

fr'dn‘l ‘and to the' Chmr.

Y

1he mmatmg vas concluded with Thanks




' i candidates nrc-hc_rchy'appoinlcd against t
- 142120) in the schools noted against each plus usual

: , policy of the

OFFICE OF TH(E T

" DISTRICT EDUCATION OFFICER (MALE) . -

- NOWSHERA 0
 (Office Phonef/0923-9220228, Fax#0923-9220228) Y7

o NOTIFICATION:
AI N0.2446f2016 ti_lled as “Syed Ata Ullah Shah Ghilani an
. pursuance of sacked Employces.(Appoimmcm Act, 2012

cshawar [ligh Court Peshawar duted 18,410,208 passed i WP
d others VS Govt. of Khyber Pakhtunkhwa and others and in
Khybcr_Pakluunklm*a Act No. XVII of 2012. The following
PST) BPS-12 (Rs. 13320-960-
ler the rules and existing
Quota allocated for this

in complianee with the order of I’

i he vacant posts ol Primary Schaol Teachers {
allowanee as admissible to them v

Provincial Government_ in the Teaching Cadre on regular bases under 30%

. purpose on the terms and conditions given below. : ..
i S |.. Nameof C_andirfates with Eathers Name anc of Apptt: . Schools where e aarks
L ___Qualificatons Birth as ,-.--—-—---appomtcd———""" —
1K {’ﬂoor Wali Kh:\n.(F._AIP.-'l'.C) Khan Bahadar PST 12.01."973 _’GPS No.2 Aman A\“’ .
it e —— - Garh . R ey
: 2 | Afsar Muhammad (B.A/P.T.C) Dalil Khan PST 12.12.1968 | GPS Sadu Khel AVY l-
- 3 | Aftab Khan (M.A/B.Ed) Fazal Karim ~PST | 02.10.1971 GPS No:2 Rashakai AVP __J
'E.'l'lv'.RMS':\NI-) CONDITIONS: D ‘ : :
. The :1ppointmcuf will be subject (0 the final deciston ol the Suprene Court ol Pakistai.
' 2 They should be on probation fora period of one year extendable for another one year.,
73 NoTA/DA etcare atlowed. S o -
;l 4 Chargereport should be submitied 10 all concerned. . )
5 Appointinents subject 1o the canditions that the I)cp,rccs!(?crliI'u::glcs must be verified-from e voneeraed Authorities by the
DEO (M) Nowshera, and if found producing bogus cerlificateflegeee will by repurted 10 the ke cnforving sgensics e
further action. : . ' L ) . A
s 6 Their services shall be linble to termination on onc-month prior police from cither side. {n ease of resignation without
- notice onemonth pay/ allowvances shall be forfeited to the Guvernent. o S _ : - B
7+ Fheir pay will not be draswn until and untess a centificate 1o the offeel by the. DEO (M) Nowshee issied that (heir
© certifieatel Degree is verilicd. L . '
3 ey shwould juin their posts within 30 duys ol the fssnmice. al this Imilivntion, their appaintent will be evpiviog
' aatomatically and no subseyuence appeal cte shall be entertained o - _
9 Tjcalth and uge certilicate should produce Trom Medicad Superintendunt concernid belare tking over cliwye.
10 They will have govemned by such rules and regulations and may be issued from time 10 time by the Governmuwut.
11 Theie services shall \epminate at any tme, in case their performance is found unsatisfactory during their probatien period. in
cuse ol miss conduct, ey shall be preceded inder the rules ramed time e, o ) )
{2 Belore handing over charge once again their documents may be checked. il they huve not tie royuired relevant qualifivution
. as per rules, ihey may not be handed over charge ol the post. . L :
{3 They should improve their qualitication keeping it as per the, required basic qualitication lor te post ol Primary schuool
Teacher with in time of Three years, from date of assuming of charge of the post. - . :
1 Anper Sicked Knplayves (Appoiniment) Act, 2012 they Qiall not be entitted for any back benefis,

(FAYAZ 1TUSSAIN
Districl Educhtion Olliger (Make)

- 9\ . ' Nowsher .o
.- 918 st A Nowihan ) 1
[Endst; No.___ {DEO (_M)NSIUE:,lab. fSacked /ST Appitc Dated NSR-the fe VL O }
Copy forwarded for information and necessary actioni> . . ' '
) N Registrar Peshawar High Court Peshawar. _ o : T _ _ X
L2 Director of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. :

3. Senior District Account Officer Nowshera. . .

4: Sub Divisional Education Officers (Male) concerned.

5. Superintendent Estab; tocal office. . ' :

6. Primary School Hend Teachers School’s concerned.”

7. Officials Concerned.- ' :

7 o >  Distritt Ld
&0 o
Xl _
&%Pg%%?.@ :
N an 6‘\\90‘ (Qeq;‘:“ .
4 S 4 %?.99\9‘00360
L oaa “:o“::)ov .




. OFFICE, OF TIIT,
DISTRICT ENUCATION OFFICER (MALE)

NOWSIIERA

A

P2017 Govt; of Khyber Pakhtunkhw y

(CA No. 12252020 Thicy) Gm"erks:'mfnvm b
Government of Khyber Dakhiunkhu g
Takhiunkhwe VS Muhammaid Farldoon Khan &-
;:onsequea_l upva the oppraval of the cnmpetent suthorh
afMiee orders of sacked eniployees one hereby withdr

(OMee Plume#921.0220228, Fnx#0923-9220228)

in compliance of Judgmen of iy

Supegane Cons of Pakbstag tembdereal in ihe CA No. 739.002030 10 U1* Y. 423,
Mizaz Al ool Otlwes, amovnced lyy Supreine Court ol Pakiston o, 18.01.2021
# of Khyler Pulitunkliva V45 Allsultah sbsh & Oiiers, CA Ro (483019 Titiol
V48 Muhamamid llyso & (ihers, CA No, 122272030 Thiles! oy Gnv ernmend of Khyber
Oiern) ngalnyl the judgment nf-Peshownr 1ligh Court Peshawar
., shie TallowIng sppointment nrdert/rectastalement nrdee/natificatinne
awn wik lmnediate effectin the best Inteserl of poblic vervice.

Ite-Insiatement /

S _ . Name : | "‘:":ﬁ“ﬂ:,l:“ Nume-nl’.‘ic_l.mnl Appn}nlu:r;l (riter Nn.
.' = M : ate
01 M!lham_rﬁuﬂyas s’b_’\:".ﬂ_‘_l“'hn _ CTI(III'S.-lS)‘-.:' E:l':nm.oz Nowshern 32837 dated 2'" m.,:‘;'!;*
o ::::;:mmnldd}ﬁ:;:l:m:‘lmnm : '_CTUII‘S_-L"»)F. s il IJHJDA:Id;:;:'IIICI-:::r_-a:‘
03 | Karim Ullsh S/0 Hafiz Irshilld\Ud Din: "pST IDBS_-“:H}:\- @PS Manahi "‘m“":"f‘_";:':‘"lz:‘:' et
' T3 SRAKAD T, - [Gnss G, TBTEROAREAN T 20
b : . | alis CHEVNIAE
05 | Shih Azam Khan S/0 Suld Wall | -©7 @ps-13):7| a11ss Manki shari B340 tated 1002007
06 | Mubammad Ilanir Khan S/O BostanKhan | CT (BPS-15) [ GMS Bodrashi R72-80 dated 19-21-2019
07 | Zaboor Ahmad S/0 Jehandar'Sheh | CT(BPS-15) | OIS Dara Banda. §72-80 daed 19.11-2009
OB [ Ihsam Ullsh /O Muced Gul DM (DPS.15) | GHS GulDhesi ”3'3"nf“;*f.;_ﬁ:"3"m
09 { Noor Wali Khan S/O Khan iahadar - PST(DPS-12) | GPS No.02 Amangarh | 01521 doted 2ih-2010 -
10 | Afsar Muhamsmd S/0 Dali Khan e e —| ms-zlg;ﬁiﬁ‘u i
11 | Aftab Kheo 5/0 Fazal Karim - PST(BI'S-12) | GPS No.02 Rashakal | 152! ;}ﬁ:ﬁ;';_’“"i“"“. B

: e
| Endst:'No,Hq.) 3

{SHANJEIAN)
1lstricy Clucarion OMeer (Malel

Nuwshens

é l/ JDEO (M) NS/ stab; fSnﬁkﬂ_l Appi;  Dated NSR the J-_{_mn.uz:.
nfo 3] necenary peltonts - _ ' '

Pakhtunkhwi, 11& ST Depaniment, Peshinwar.

Pakliuskinva Ieshowar,

: ar

i, Ieghirar, Supreine Courl al-Pokinan, lsl_:_:_n_:nhni.l.

2 Additiona) Reglatrar Judlelal P'eshowes Nigh Coun, _l'cslm‘wnr.

3. Advocate Genera! Khyber Pakliunkhwo Peshawas Highs Court Pesluwar.
4 Secretary to Gnvt; of Khyber Pal

5. Director of lcmentary & Secondury Edicatlon Khyber

6. Section Officer (Liigativn-1) &SN, Khyber Pebltunkliwa, Peshawar,
7. Sentor Disiric Accoun Offlcer Nawsliern. -

8. Nudgel & Accounts Offleer, Locsl OMlee,

9. Princlpalv1{ead Masiers School's Concemed.

19, SDEO’s/ASDEO's Concenneil:

n. OMicials Concerned.

Distsivt I’,ducnlluu{
(E‘ New bt
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orrrco OF THE msrmc'r EDUCATION OFFICER (MALE)
- - CHARSADDA .

OFFICE ORDER

In contmuatlon of tlus ofﬁce order wde\Endst No- 14300-
15 dated 09. 12 2023, the office order issued vide this office
'Endst; No-13885-933 dated 30 11.2023 is hereby held in
o abeyance with immediate effect till uniformity and further
‘ orders of the hlgh ups throughout the provmce :

(Dr Abdul Mahk) Y
. DISTRICT EDUCATION OFFICER

3 (MALE) CHARSADDA
* Endst; No-14356-61 ' Dated 12.12.2023

1. 80. (L1tg) Secretary E &DSE Khyber Pakhtunkhwa
.2. Director E &SE Khyber Pakhmnkhwa :
3. DMO (EMA) Charsadda ' o a
4. All the DDOs/SDEOs concerned

5. DAO’ Charsadda |

DISTRICT EDUCATION OFFICER |

. (MALE) CHARSADDA. ]
CRESey .
| ‘*li’.— A s e
i : 1‘ 1\_: E '-'.’_ :- t
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v b AL . AL M- v gt A% S b S et -k e md g
¢




Secretary
specifically section 2(g) of the said Act and while n
the appointment orders issued in different
sacked employees are hereby terminated / wi

In pursuance of the judgement of
No.759/2020,1448/2016 ETC (SACKED EMPLO
follow up meeting minutes issued vide No.SO(LIT-
dated 1371172023 ebout sacked’

writ petitions,

-l g

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALK) CHARSADD_A

. -
OFF{ E ORDER:

the Hqn'ble Supreme Court deliversd in CA.
YEES) announced on dated 28/01/2022 ahd the
N)-E&SED-759/22(22-47)22-Decidéd, on -
employees held under the’ Chalrmanship of worthy Deputy
E & SED and the Provisions/Conditions laid down in the Sacked Employees'Act, 2012
ot fulfilling. the provisions of the Sacked Act
service appeals and civil suits’ of the
thdrawn with immediate effect in the best interest of

ublic. . , L
S.NO | NAME FATHERS CNIC . DESI | SCHOOL NAME
NAME | G: SR
1 SHAH ‘| SAMANDAR 1710103932125 |TT GMS FAQIR ABAD. |
ZAMAN KHAN. - = | MAJOKI. - . R E
2 MUHAMMAD { ABDUL' 1710287237903 | STT | GHS RUSTAM KHAN
. | MUBARAK HALEEM ' ) KILLIZIAM . -
N "‘fAN K . . T
3 | MUHAMMAD | ABDUR RAHIM [1710189598401 |TT GMS SAADAT ABAD
NAEEM - . .
4 MUHAMMAD | ABDUL ; | 1710126835731 | TT GMS JAMROZ KHAN'" |«
ARSHID. QADEER ' KILLI e
5 NAUSHAD SHER ' 1710243469215, | TT GHS GHAZGI .
KHAN BAHADAR : T
6 INAYAT ASLAM KHAN | 1710235585845 | TT GHS GANDHERI
KHAN T : ) - CLy
7 FARHAD ALl | QUL SHARAF | 1710103071249 | PST | GPS AMIR ABAD
. B . RAJJAR .
8 NAUROZ TORSAM KHAN | 1710103167433 | PST | GPS PARAO
KHAN 5 . ) NISATTA'NO. 2
9 MASOOD JAN | FAREED GUL . | 1710112769983 [ PST | GPS HAJI ABAD
. - . . UMARZAl
10 MUHAMMAD [ FAZAL GHANI | 1710119304751 PST | GPS SADAT ABAD’
ISRAR . Sl
11 MUHAMMAD | NISAR . 1 1710103183763 | PET | GMS DHAB BANDA
ZAHID KHAN { MURAMMAD . SRR
12 MUHAMMAD | SAID GHULAM | 1710211568385 |PET | GHS HARICHAND
HAYAT =~ . . . R
13 NAVEED {1 ABDULLAH 1710102658251 | DM . | GMS GUL ABAD
ULLAH L ) ’
14 INAM UL AZIZULHAQ |1710211552639 |DM | GHS TANGI ..
HAQ ' R
15 AKHTAR ALl | SHER . | 1710103024485 | DM | GMS SHABARA
i6 MURAMMAD. | MALAK NIAZ ~ 1710103993119 |DM | GHS ZARIN ABAD
TAHIR ) o S
17 MUHAMMAD | SAID JAN 1710211643243 | CT GHS SHODAG
'{ SHAH - . : R
18 ASLAM - ANWAR KHAN' | 1710103754123 | CT GHS KHARAKALI
KHAN : - -
19 FARHAD AL] | UMARA KHAN . | 1710202474321 | CT GHS HARICHAND"
20 SHAH FAISAL | NOOR 1710225971029 | CT- | GHS GANDHER!
: . | RAHMAN - ) L ES
21 BEHRMAND | ABDUL .| 1710103814745 | CT GHS GUL KHITAB |, .
_ | MANAN : : SR :
22 KIFAYAT MUHIB ULLAH | 1710253877431 « | CT -~ { GHS MARDHAND
ULLAH o -

- Y

L s, .
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.23 | SAJJAD ‘MUHAMMAD 171010285109? CcT GHS MUF'I‘I ABAD :
HUSSAIN AKBAR
24 | SHAH HUSSAIN ZADA | 1710268675369 | CT GMS JAMROZ KHAN
(= HUSSAIN - " KILLL® - .
25 SALEEM UD | FAZAL 1710298045135 CT GHS ZUHRAB GUL
DIN MUHAMMAD . KILLI =~ .
26 BABAR ASHRAF KHAN 1710274449589 CT GHS BEHLOLA
ZAMAN : ' :
27 MUHAMMAD | ZAFAR KHAN 1710102571823 | CT GMS AJOON I(.ILLI
JABIR KHAN a '
28 YAHYA JAN SARDAR KHAN 1710102788631 I CT GMS OCHA WALA
29 MUHAMMAD | ABDUL 1710283535895 - {CT GMS CHANCHANO
ISRAR KHALIQ | KHAT .
30 FARMAN MOEEN ULLAH 1710256248653 CT GHS GUL-KHITAB,
ULLAH : . , M :
31 MIAN . MIAN . 1710103193697 |CT GHSS SHERPAO
QAMBAR ALl SANGEEN ALI . CHARSADDA e §
SHAH | SHAH g .
_32 SHERAZ BAD FAZAL 1710102783353 (043 GMS UMARZAI
_ SHAH MABQOQD L
33 AFSAR ALI - | SABZ ALl 1710103925613 CT GHSMS IJARAK_ILLI
. - CHARSADDA __ -
34 NAVEED JAN AHMAD JAN- 1710146973527 CT GMS OCHA WALA
35 NASEER JHSAN UDDIN | 1710176076473 | CT GHS KULA DHAND
. UDDIN . T :
36 HANIF TABIB ULLAH | 1710103681193 |.SCT | GHS KULA DHAND
) ULLAH . * _ T '
317. [ANWAR SAID GUL 1710103509861 [SST | GHS SHODAG
| SADAT BADSHAH '
38 AMIN ULLAH | ABDUL 1710266707433 ' { AT GMS CHANCHANO
, MATEEN CL . KHAT.
39 ABDUR . | FIRDOUS 1710103139537 | AT GHS WARDAGA
40 ROOH ULLAH ZHHJ:;AZA 1710185754109 | AT GHS DILDAR GARHI
41 ZAHID AL1 | MUSLIM-KHAN 1710102910429 | AT GHS TURLANDI
42 SHAFIQ MUHAMMAD [ 1710163030361 | JC GHS MATTA i
AHMAD FAQIR Lo ‘ ' MUGHAL KHEL NO.
: 1. Lo )
43 ...NOORUL - MUHAMMAD - | 1710273122837 [JC GHS ZIARAT KILL1
- (DR ABDUL MALIK)
_ - Dlsmmc;: EDUCATION OFFICER
) ~-933 - LE) CHARSADDA  ~
Endstt: No _/ 13 ng /Date 32 //// . "2023

. Copy for information to the:
1. SO (Lit-I) Secretary E&SED
2. Director E&SE Khyber Pakhtunkhwa Peshawar

3, Allthe D.D.Os/ SDEOs concerned
individual with the District Accounts Office. -

4. District Accounts Officer Charsadda.

5. Office file

are directed to further process the cases oi‘ every |
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IN THE HON BLE PESHAWAR HIGH COURT PESHAWAR e

Writ Petition No —P of 2024

- 1.

‘Mubammad Faridoon -Kh#n =
Ex-CTR/o Péshtunghari District Nowshera.

. Muhammad Farooq. -

Ex-CT R/o Pashtunghari Nowshera. ‘
Aftab Khan -

Ex-PST R/o KheshglPayan Dlstnct Nowshera -

Mubhammad Hanif _
Ex-CT BadrashiDistrict Nowshera

Zahoor Ahmad- :
Ex-CT Nowshera Kalan District Nowshera'.‘ ;

2 -

-. Afsar Muhammad

Ex- PST T/o Bahadar Baba Dlstnct Nowshera

Atta Ullah -
EX-CT Nowshera Kala.nDlsmct Nowshera. -

Noor Wali .
- EX-PST Khatkeli District Nowshera

9. Kan.m Ulah

10.

11.

13. .

14,

15.

EX-PST Kaka Saib District Nowshera.

Shah Azam
EX-CT r/o Bahadar Baba DlStl‘ICt Nowshera.

Mst. Safia Begum )

EX-PET R/o Chamkani Peshawar.. .

Kiramatullah . .
Ex-AT ' R/fo Mandori - Afzal - Abad Tehsil
Takhtbhal, District Mardan,’

Kamal Ahmad
EX-PST R/o 'I‘akhtbhm DlStﬂCt Mardan

- . Shah Muhammad Ibrar.
EX-CT Takhtbhai District Mardan.

Jehangir Ali

ATTSTED

e

el

preee e ---.._
N AP SCar




.(‘

5\

16.
17.

18.

- 22

- 23.

24, S

o . Ex-CT R/o Matta Dls’mct Swat '
26,

27.

28. -

30.

31.

. Adul Salam

g0
o

o EX- PST Bakhtshall DIStnct Ma.rdan

Laig Khan = - .
- Ex-PSTR/o GhanKapora D1stnct Mardan. -

~ Abbas Ali - oo
. EX-PST Bakhtshah Dlstrlct Mardar.

Zubair Shah

" Ex-PST Takhtbhai Dlstnct Mardan.
19.

'FaquZaman . '
EX-PST Narshak D1stnct Mardan

| Qayyum Khan
. EX-CT Tahkhtbhal Dlstnct Marda.n

.Javed Khan R ' ' .
-_EX -PST R/ 0 Takhtbha.l Dlstrlct Mardan CLe
-AbdurRehman '

© Ex-PST Ma.ngalor DlStI‘ICt Swat

. ‘Amin Muhammad- '
‘ Ex PST R/o Bankot sttnct Swat

Derawab

GulZada

' Ex- PST R/o Ghabraal sttnct Swat.
' ZebUlHaq ' - .

Ex- PST R/o Mmgora Dlstnct Swat

.' Shu_]aUllah

Ex-PST Dlstnct Shangla

' SherA]am
"Ex-AT R/o Dlstnct Bunner

SyedGhafoorKhan S T . o '

Ex~CT Karpa Dlstnct Bunner :

Ex-AT R/o D1stnctBunner - e b

' MehrBakht Shah N o ok

Ex- CT R / 0 Ghagra Dlstnct Bunner

- ...-...."....'..'...Petxtxoners

AT % % E;;,J
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. .Govt of Khyber Pakhtwnkhwa,

Through Chief Secretary Govt of KPK Pebhawar

. Secretary Educatmn CE
(Elementary and Secondary Educahon) Govt. [of
Khyber Pak_htunkhwa at- Pe_shawal_ ' o

. Director Educatxon ' -
- {Elementary  and. Seconda.ry Educanon) Khyber“ :

Pakhtunkhwa at Peshawar.

. District Educatwn Ofﬁcer(M] D1stnct Nowshera L
. District Education Ofﬁcer(F) Dlstnct Peshawar

. District Educatmn Officer(M] D1stnc:t Ma.rdan

. District Educa_tmn foi_oer(M] -Dls_tnct, Swat.

. District Education Ofﬁ'é'er(iﬁj District, Shangla. :

. District Educatmn Officer(M) Dlstnct Bunner

10 Dzstnct Educatmn Oﬂ'icer(M) Dlstnct Charsadda

" eesesnererasarsee Respondents _' :

WRIT PETITION U'NDER ARTICLE 199
. OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF . PAKISTAN 1973

- Respectfully Sheweth

Petluoners Very humbly pleads to ' mvoke- '

constitutional “jurisdiction . of this’ Honorable

Court as follow;

Facts leadmg to tlns Wnt Petltlon

1.

That the peﬂﬂoners dre law abld.mg citizen Lof

Pakistan and are permanent residents  of . the o

Districts mentioned aboveof Khyber Pakhtunkhwa!




f

\
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2. That initially the petitioners were appointed after
observing all legal and coddle formalities on
different posts in Education Department,Khyber
Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted agamst their respecr_we

posts.

-3. That after their appointments, petitioners were

satisfactorily and devotedly performing their duties
for years to the entire satisfaction of their superiors

but with the change of political government, the.

successor government out of sheer reprisal and to
settle scores with the previous government,

terminated the services of the: petitioners vide

differenjc orders.

4. That in the year, 2010 and 2012, the Sacked

Employees (Reinstatement Act) of Federal
Government and Provincial, Government of Khyber
= Pakhtitnkhwas were?enacted ‘mnfpui*g’ifa"ﬁtq”
s"a‘?c’l"’ AR e o o 4
reinstated, however the petitioners along wi‘r.'h
others approached to the Hon'ble High Court
Peshawarand  Khyber Pakhtunkhwa  Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

5. That therespondents department impugned the
orders/judgments of the Honble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed.It is pertinent to mentioned here that the

case of “Mubammad Afzal wvs Secretary

Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah

and others vs Federation of Pakistan” reported’

in 2022 SCMR page-1691though the same review
petition was dismissed by the august Supreme

Court of Pakistan however certain relief was granted -
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to the beneficiary employees which is reproduced as
under; .

The beneficiairy -employees who were holdiﬁg
posts for which noaptitude, scholastic or skill .
test . was required at the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be .
restoredto the same posts they were holding
when they were. terminatedby the judgment

under review,;. : : .

{i) All other beneficiary employees who were
holding posts on theirinitial termination (01-11-
1996 to 12-10-1999) which requiredthe passing of
an aptitude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere occupying .on the 'date of their initial
termination.

However, to remain appointed on these posts and
to uphold theprinciples of merit, wnon- -
discrimination, transparency andfairness expected.
in the process of appointment to publicinstitutions
these beneficiary employees shall have to-
undergothe relevant test, applicable to their posts,

conducted by theFederal - Public Service

Commission within 3 months from thedate of
receipt of this judgment '

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A) . -

6. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointments of sacked employees of E &. SE
Department Khyber Pakhtunkhwa "Peshawar was
held on 12.08.2022 Wherem the following decnslons .
were made; .

“a). The appointment order already issue
by the DEOQO’s concerned wherein, the
condition of acquiring the n»rescribed
qualification/training within next three
years from the date of their respective
appointments. against various teaching
cadres posts in the department wds

Ai!bib:;y




ment!oned if not fulﬁl!ed by the emp!oyees
within the prescribed stipulated period of
three years then, their appointment *
order/notification are . liable to be
withdrawn with immediate effect.
. b). All the Districts Education Officers
(M/F) ‘are _ directed to- implement
immediately ~ the . judgment  dated .
28.01.2022 rendered in civil appeal No-
‘75 9/2022 and others”.

(Copy of mmutes ' meetin_g dated
12 08.2022 is attached as ANNEX- -B}

7. Thatm pursuance of the _]uclgment of the Hon’ble.
Supreme Court of Pakistan, respondents terminated
the petitioners along with others from their services, -
however later on the competent authority concerned -
kept held in abeyance thé termination orders mostly
of their employees and allowed them to keep and .
continue their respective duties, but the petlthI'lEI'S
having prescnbed _qualifications/train‘ngs against
their respective post have been - depnved from -
servu:e and dlscnmj.nated too. :

(Copies of terminations order along with
- other aecessary documents are attached as
ANNEX -C). - - :

8. That. the pet.ttmners approached to the respondents
concerned . for their’ remstatement into” their
respective -‘service. but of no avaﬂ hence the
petitioners fee].mg gravely aggrieved’ and dis-
satisfied of the illegal and unlawful dlscmmated
acts, commission and omission of respondents
while having no other alternate or efficacious
remedy, the petitioners are. constrained to invoke
constitutional writ jurisdiction of this Honorable: -

" Courton following grounds -and reasons amongst
others ' Lo :

Grounds warranting this Writ Petition:




L"?J

Impugned acts and .omissions’ of the respondents m

respect of termmauon of the petmoners .(hereinafter
impugned) ‘are liable. to be -declaréd discriminatory, -
iltegal, unlawful Wlthout lawful authonty a.nd of no lega.l

effect:

A. Because the respondents have not treated the '
petltwners in accordance with-law, rulzs and pohcy o
on subject and acted in violation of Articles 4 and
10-A. of the Constitution of Islamic Republic. of

Pakistan, 1973 and unlawfully termmated the

N petmoners which is unjust and unfa.u‘, hencg not

Susiamable in the eyes of law

B. Because the petl‘uoﬁers are fulfilling the condition of
- acquiring - the prescribed quahﬁcatmn/ training .
-against . their respective . posts/cadre in Hght of-

minutes of the meeting dated 12-08- 2022 but even.

then the petitioners have been terminated by way of

implementing the condmon-bwmng}y of the nu.nutes ’

of the meeting ibid.

'C. Because the other c:olleagues of the petitioners on:

. the same pedestal are serving and performing their
duties regularly, however the petitioners have not
only been discriminated but also’ deprwed of the1r
service ancl service benefits/ emoluments

D.BecaUSe this cond_uct of the ReSpondents ‘have not
only enhanced the agonies of the Petitioners, but it - -
is' also an  example  of misconduct -and-
mismanagement on the part of the Respondents . -
which needs to be _}udmw]ly handled and .curbed,’in

order to save the poor petitioners and provide them

an opportumty ofservice and with the enjoyment of

all-.service beneﬁts with a]lfundamental rights,

which' are prowded in’ the Constltutlon of ISISILHC'. |

Repubhc of Paklstan 1973

E. Because ‘the petltmners belongs to poor fan:uhes
having minor children and-are the only person to
earn ,hvehhond fo_r_the1r_ families, so the illegal and.
‘undawful act of the respondents has fallen the:
peb.tmners as we].l as their fa.mﬂles in-a great .-

M’ TSTEE
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financial crises, soO needs mterferences -of this

Hon’ble Court on humamtanan grounds too. .

. Because unless an’ orde1 of the setﬂng aside of the
termination of the petltmners is not issued and the -

petitioners are not reinstated, serious miscarriage of
justice would be cause to the.petitioners and would

‘be suffe1 by the orders of the respondents which are
“fanciful, suffering. from. patent perversity and

material irregularity, needs correction: from thls

: Hon’ble Court

.Because the peuti'oner' had been made victim ;cf .
discrimination without .any - -just and reasonable'

cause thereby offendmg the fundamental right:of

the petitioner as prowded by the Consurutmn of :

1973.

.Because the petitioner in-order to seek justice has

been running from. pillar to post but of no avail and

 therefore, finally had been decided to approach this -
Honble Court for seeking justice as-no other = .

adequate and efﬁcacmus remedy avallable to hml

1. That any other relief not speciﬁcally prayed may_.'
also graciously be granted if appears just, necessary -

and appropnate

IT IS THEREFORE VERY I-IUMBLY PRAYED

that on acceptance of this writ petition, this Hon’ble
Court may very magnmmously hold declare and
order that

i - Petiticners aré'entitle for réixistatemelnf :
| into service. with all other "servi:cie B
emoluments in light of conchtmn (a) of' B

mmutes of the -meetmg _date_d 12_.08.20_22 '

as the petitioners were discriminated.

ii. Declare the termination orders of

' peti’_tioner_s".ilie'gal and unlawful and are _tcv -




be set = aside beiﬂg based on
‘discrimination as similarly placed
| | :emi)loyees were allowed-i:b con'tin.ue their
‘services in  department  of the
respondents. - S
i - Exten_& the relief granted in case titled
| ‘“HidayatUllah and others vs Federation
of Pakistan” reported in 2022 SCMR
| pége- 1691 to the pe_titidners;

iv, Cost throughout

V. Any other rehef not speclﬁcally asked

for, may also be grant to the petltmner if B S

_ appear Just necessary and approprmte
INTERIM RELIEF:” U

By way of interim relief, during the pendcney of this
Writ Petition, Respondents ‘may kindly be retrain from
filling up the snb_;ect posts t1].'l the ﬁnal adjudlcatlon of :
this Wnt Petmon

* ‘PETITIONERS .

' Muhammad <Arif Jan,

. Advocate, Hig_h_ Court,

Peshawar

Dated: 03-04-2024

CERTIFICATE:
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SHAW GH COU P_S‘W

ORDEE SHEE !: .

Date of crde:

.| Order or other proceed:ngs with SIgnature of Judge or .

27.06.2024

"l or procecdings Magistrate and that of parties or counsel where necegsary.
l. 2 '
WP No.2080-P12024 with 1R,

Present; ~ Mr. Muhammad. Arf ~ Jan
” Advocate for the petitioners.”
1 rERPRRE . o

M ATI‘IQUE SHAH, J.- Leamed counsel

upcn his second thought, stated at the bar that

the pennoners would be satlsﬁed and; would not

press the in:s'lant petition, provided it is treated as

“*

lheir appeal !‘ represenlation and; sent it to |

res;:ondem #2 for its decision.

2. Accordmgly, we lrcat lhns petmon

as an appeal / representanon of the pennonem

and direct the ofﬁce to send it to thc worthy

Secretary 10 Govemmcm of ' K.hyber

Pakhnmkhwa Elementary and; Secondary

Educauon Peshawar (respondent # 2) by

retaining & copy lhereof for record for is

dCClSIOD in accordance wuh law lhrough a.

spcakmg order .within 30 working days
pasitively, after receipt of cemﬁed copy of tfus

order by affording due opportunity of he&nng}o

it LA A B
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T the petitioners in the larger interest of justice.

- the above terms.

' Announced.

3. . This petition stands disposed of in-

Dated: 27.062024. . = ===
o " JubGE . b
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WAKALATNAMA

IN THE COURY OF /{/’ H@JMM ?4/?2’ .

Plaintiff{s)a
/\\Gb:ﬂr AALL !’! Petitioner(s}
4 Complainant(s)
VERSUS :
Defendant(s)
.-._CP 4 Y% O Respondent(s)
ey / (&_.A U av 'J “ﬂ‘u Accused(s)

By this, power-of-attorney 1/we the said Mﬂ; the above case, do hereby
consutute and appoint MUHAMMAD ARIF_JAN Advocate as my

attorney for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalfl or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shalt be
entitied to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fec irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fce to be settied between us. '

ire0f Client

Accepted.

Muhammad Arif Jan
Advocate High Court
0333-2212213

Bc No.10-6663
1 [¢]

Olfice No.213, New Qatar Holel,
G.T Road, Stkandar Town,
Peshawar.




