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This is an appeal filed by Mr. Javed Khan today on 30.08.2024 against the

f—

order dated 24.08.2022 against which he filed Writ Petition before the 1lon’ble

Peshawar High Court Peshawar and the Hon’ble High Court vide its order dated

27.6.2024 wucated the Writ Petition as departmental appeal/ representation for

decision.

The period of ninely days is not yet lapsed as per section 4 of the Khyber

Pakhtunkhwa Scrvice ‘Tribunal Act 1974, which is premature as laid down in an

authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counscl.

The appellant would be at Hiberty to resubmit fresh appeal afier maturity of causc

of action and also removing the following deficiencics.

6-

Address of appellant is incomplete be completed according 1o rule-6 of
Khyber Pakhtunkhwa Scrvice ‘I'ribunal rules 1974.

Anncxures of the appeal are unattested. -

Copy of appointment order mentioned in the memo of appeal is not
altached with the appeal be placed on it

Copy of held in abeyance of termination order mentioned in para-6 of the
memo of appeal is not attached with the appeal be placed on it

Copy of impugned termination order dated 24.08.2022 in /o appellant
mentioned in para-6 of the memo of appeal is not auached with the
appeal be placed on it

Copy o’ W.P in respect of appellant is not attached with the appeal be
placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_PESHAWAR.

Service Appeal Noa“‘ 13\12024
Javed Khan EX PST Tahkhtbhau Dlstnct Mardan.

Appellant .
. VERSUS

1. Secretary Educhtzon

(Elementary and -Secondary Edueahon], Govt. of
Khyber Pakhtunkhwa at Peshawar

2 Dlrector Educatlon

(Elementary and Seconda.ty Educatlon], Khyber
Pakhtunkhwa at Peshawar. :

3., Dlstrlct Educatlon Officer (M) District, Mardan.

... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

Re_speetfully Sheweth;

Appellant very humbly pleads to invoke the: &%,
Jurlsdlchon of this Honorable Tnbunal as
follow;

Facts leading to this appeal;

1. That initially the Appellant was appointed after
‘observing all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and
was posted against his respective post.

2. That after submitting of arrival report, the Appellant
was satisfactorily and devotedly performing his
duties for years to the entire satisfaction of his
superiors, but with the change of political

-~ government, the successor government out of sheer

- reprisal and to settle scores with the previous




government, terminated the - services of the
Appellant. ' |

3. That in. the year, 2010 and 2012, the Sacked
Employees  (Reinstatement Act) of = Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to the Hon’ble High Court Peshawar -

and some were before Khyber Pakhtunkhwa Service -
Tribunal by filing different writ Ppetitions/Appeals for s,

their remstatement which were allowed accordingly.

4. That the respondents department impugned the
orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment -dated 28-01-2022,
where after subsequent Review petition was also .
dismissed. It is pertinent-to mentioned here that the
case of “Muhammad Afzal vs Secretary

Establishment” reported in 2021 SCMR page- o

1569 was reviewed in the case of “Hidayat Ullah

and others vs Federation of Pakistan” reported

in 2022 SCMR page-1691 though the same review
- petition was dismissed by the august Supremnie

Court of Pakistan however certain relief was granted-
~ to the beneficiary employees which is reproduced as
~ under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
~ test was required at the time of initial
termination (01-11-1996 to 12-10- 1999) shall be
restored to the same posts they were holding

when they were terminated by the judgment

under review;

(1) All other beneficmry employees who were
holding posts on their initial termination (01-11-
1996 to 12-10-1999) which required the passing o__f |




an aptitude, scholastic or skill test shall be
restored to the posts, on the same terms. and

‘conditions, they were occupying on the date of

their initial termination.

: However, to remain appointed on these posts and '

- uphold the principles of merit, nom-
discnminatlon,' transparency and fairness expected

~in  the process of appointment to public

institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the Federal Public Service

Commission within 3 months from the date of
. receipt of this judgment

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A)

5. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the

- appointments of sacked ‘employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
‘held on 12.08.2022 wherein the following decisions
were made;

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments against various teaching
~cadres posts in the department was
mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, their appointment
order/notification are liable to be

. withdrawn with immediate effect.

b). All the Districts Education Officers
(M/F) are directed to implement
immediately  the  judgment  dated
28.01.2022 rendered in civil appeal No-,;-;,;.
759/2022 and others”,




. *r“_ .

(Copy ' of minutes meeting dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgmeht- of the Hon'ble

Supreme Court of Pakistan, respondents terminated

the Appellant along with others from their services

on 24-08-2022, however later on the competent
authority concerned kept held in abeyance. the
termination orders mostly of their employees and
allowed them to keep and continue their respective

~duties, but the Appellant having prescribed

quahﬁcatmns/ trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination order along with

other necessary documents are attached as
'ANNEX:C).

. That the Appellant along~ with others invoked the |

Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/ Judgnent dated 27.06.2024
W1th the direction,;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the  office to send it to the worthy
Secretary to Government of Khyber

Pakhtunkhwa, Ele'mentary "and Secondary

Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days
positively; after receipt of certified copy of this
order'by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

(Copy of order/judgment dated 27.06. 2024
is attached as ANNEX-D)

. That the appellant himself provided the attested
- copy of the judgment ibid to respondent No-1 and

S




also visited the office but neither, the apﬂc@am have

been heard not decided the representation in .
| * accordance with law till date, thus the appellant

feeling gravely aggrieved and dis-satisfied of the

illegal and unlawful discriminated acts, commission

and omission of respondents while having no other

alternate or efficacious remedy, approach to this

Honorable Tribunal. on following grounds and

reasons amongst others: |

Grounds wa_rranting this Service appeal:

Impugned acts and omissions of the respondents in
respect of termination of the appellant (hereinai'térm‘ .
impugned on basis of discrimination) are liable to be
declared discriminatory, illegal, un lawful, without lawful
authority and of no legal effect: '

‘A. Because the respondents have not treated the .
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust ‘and unfair, hence not
sustainable in the eyes of law.

" B. Because the appellant is fulfilling the condition of

~»  acquiring the prescribed = qualification/ training

‘against his respective posts/cadre in light of

‘minutes of the meeting dated 12-08-2022 but even

then the appellant has been terminated by way of

implementing the condition-b wrongly of the
minutes of the meeting ibid.

C. Because the other colleagues of the appellant on the
same pedestal. are serving and performing their
duties regularly with all perks and privileges,
however the appellant  has not only .been
discriminated but also deprived of his service and
service benefits/emoluments. '

" D.Because this conduct of the Respondents have not
only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement




' /
) / .
(S S

on the part of the Respondents which needs to be
Judicially handled and curbed, in order to save the
poor appellant and provide him an opportunity of

- service and with the enjoyment of all service
benefits with all fundamental rights, which ~are
~ provided ‘in the Constltutlon of Islamic Repubhc of
Paklstan 1973.

- E. Because the appellant _belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and -
unlawful act of the respondents has fallen the
appellant as well as ‘his’ family in a great financial
crises, so needs interferences of this Hon’ble Court
on humanitarian grounds too.

-F. Because unless an order of the setting aside of the
termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity -and
material irregularity, needs correction from this
Hon'ble Tribunal.

G.Because the appellant had been made victim of
-discrimination without any just and reasonable
cause thereby offending the fundamental right of
‘the appellant:as. prov1ded by the Const1tut10n of,
1973.

H.Because the appellant in order to seek justice has =
been running from pillar to post but of no avail and
therefore, finally had been decided to approach-this
yHon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

L. That any other relief, not specifically prayed, may
- also graciously be granted if appears just, necessary
~ and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble




)

Tribunal may very magnanimously hold declare and
:order that;

i. Appellant is entitle for reinstatement
into service with all other service
emoluments in light of condition (a) of.
minutes of the meeting dated 12.08.2022
as the appellant has been discriminated.

ii. Declare the impugned termination order
of the appellant is illegal and unlawful
and is to be set aside being based on
discrimination as similarly placed
employees/colleagues "of the appellant
were allowed to continue their services in
the same department. '

iii. Extend the relief granted in case titled
“Hidayat Ullah and others vs Federation
of Pakistan” reported in 2022 SCMR
page-1691 to the appellant.

iv. Cost throughout.

v. Any other relief not ‘specifically asked
for, may also be grant to the appellang-if

appear just, necessary and'apm'ﬁg‘/
APPELLANT
Through -
Mubhammad Arif Jan

Advocate Peshawar
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Ser\nce Appeal No. /2024

Javed Khan................cccecoo...o......... Appeliant

VERSUS
Secretary Education and Others......................Respondents

AFFIDAV!T

Ol Javed Khan EX-PST Tahkhtbhai District Mardan
do hereby affi irm and declare on oath that the contents of
accompanying appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon ble court. . _
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBU NAL,
'PESHAWAR.

\

Service Appeal No. /2024

Javed Khan ... Appellant.

VERSUS

- Secretary' Education and Others.................... .Respondents

ADDRESSES OF THE PARTIES

Javed Khan EX- PST Tahkhtbhau District Marda_n
RESPONDENTS

1. Secretary Education
(Elementary and Secondary Eduoaﬂon), Govt of
Khyber Pakhtunkhwa at Peshawar -
2. Director Education
(Elementary and Secondary Education), Khy,ber _
Pakhtunkhwa at Peshawar. |
3. District Education Officer (M) District, Mardan.

Appellant
' Through

- Muhammad Arif Jan

- Advocate High Court . - o
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Case Judgement ‘ hrtp:lfwww.plsbeta.comeawOnline!]aw!casedescri;ition.asp?ease...

, . o (A >
T 2022SCMR472 - ST, _ ‘ Annxo(-'t*
[Supreme Court of Pakistan] ' !
Present: Gulzar Ahmed, C.J.,Mazhar Alam Khan Miankhel and Sayyed Maznhnr Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through - Chief Seerelary, Peshawar -and others-—
. Appellﬂnts

Versus ’ . ’
INTIZAR ALI and others--ResﬁondenLé

Civil Appeals Nos. 759/2020, 1448/2016, 14831‘2019 760/2020, 761,'2020 1213,’2020 to 1230/2020, decuded on
28th January, 2022 .

(On appeal from the judgments/orders dated 20. 06 2017, 18, 09 2015, 27, 10 2016, 27.03.2018;
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019. of the Peshawar High Coun,
Peshawar; Peshawar H|gh Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714 P/2015, 3592-P/2014, 3909- P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851- P/2014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Petmons Nos. 778-
M/2047,,1678-P/2016, 3452-P/2017, 4675-P/2017, 2446- Pf2016 3315-P/2018, 667-D/2016, 2096-P/2016, 2389-
P/2018 and 965- PJ'2014)

(2) Khyber Pakhtunkhwa Sacked. Employees (Appomtmenl) Act. {(XVII of 2012)--

----S. 7 & Preamble--- Sacked employees--- Pre- requlsltes for reinstatement under the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 (the 2012 Act')---To become eligible to get the relief of
reinstatement, one has to fulfill (all) three conditions; first, the aggrieved person should be a regular employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 (o
30-11- 1996 and not later, and, third, he was dismissed, removed or terminated from service during the period
from 01-11-1996 to 31-12- 1998---Temporarylad hoc.fcomract employees have no vested right to claim
reinstatement under thé 2012 Act.

(b) Civil service--- .
----Temporary/contract/project empioyees---Such employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.

. W
LR

(c) Interpretation of statutes--- . ' R

----Natural and ordinary meaning of words---When meaning of 2 statute is clear and plain language of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given fuil
effect---Plain words must be expounded in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from Ianguage used and attention has to bé paid t6 what has been said and not to that
what has not been said. ’

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref.
(d) Words and phrases--

----'Ultra vires' and ‘iltegal'---Distincfion---Term ‘ultra vires' literally means “beyond powers" or "lack of power";
it signifies a concept distinct from "illegality”---In the loose or the widest sense, everything that is not warranted
by law is illegal but in its proper or strict connotation “illegal” refers to that quality which makes the act itself
contrary to law, .

{e) Consmutlon of Pnklstan--

----ARts, 185 & I99--—Factual comroversnes—-Superlor Courts can not engage in faclual conlroversues-—-Malters
- pertaining to factual controversy can only be resolved after thorough inquiry and recording of evidence in a civil

court. {p. 485] G , .
Fateh Yam Pvt. Ltd. v. Commissioner [nland Revenue 2021 SCMR 1133 ref.
{f) Constltullon of Pakistan— |
----Arts. 4 & 9-—-Cw1l service-—-Government departments---Practice of not fbrmulalmg sta(utor} rules of
service---Such pracllce was deprecated by the Supreme Courl

'E 813072024, 9:00 AM
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Case Judgement

In a number of cases the statutory departments due to one reason or the other do not formulate statuiory
rules of service, which in éther words is deftance of service structure, which mvanably affects the sanctity of the
service. Framing,of statutory rules of service is warranted and necessary as per law. It is invariably irue that an
employee unless given a peace of mind canngt perform his/her functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an act or statute must 'know the contours of his employment and
those niceties of the said employment must be backed.by statutory formation.' Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derived-from the Constitution. . : :

Shumail Butt, Advocate General Khyber Pakhtunkhwa, Bamster Qasim Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshl Addmonal
A.G., Khyber Pakhtunkhwa, [ftikhar Ghani, DEQ (Male) Bunir, Muhammad Aslam, S. O..(Luigation), Fazle
Khallq, Litigation Officer/DEO (Male) Swat, Faza! Rehman, Principle/DEO  Swat Ms. Roheen Naz, ADO
(LegalYDEO(F) Nowshera, Malik Muhammad Ali, $. O. C&W Deépartment, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appeilants (in all cases). “ Ve

Sh.-Riaz-ul-Haque, Advocate Supreme Court for Respondenls (m C.As.759/2020, 148372019, 760, I”ld
1215, 1217, 1218, 1220 and 1223!2020)

Fazal Shah, Advocale Supreme Court for Respondents Nos.1 and 2 (ln C.A. 1448»‘2016), Respondents
Nos.2 04, 8.9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A>1229/2020).

Abdul Munim Khan, Advocate Supreme Com"t' for Respondents (in C.A.761/2020).

Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No.1 (in C.A’. 1213/2020).
Taufiq Asif, Acivocate Sl'.lprerne Court for-RespOndénts (in C.A. 1221}2020!)

Misbah Ullah Khan, Advocale Supreme Court for Respondents (in C.A.1222/2020).

Hafiz S. A, Rehman, Senlor Advocate Supreme Court for Respondems Nos:1,3 to 8 (in C.A. 1225:""070)
Saleem Ullah Ranazai, Ad\rocale Supreme Court for Rcspondents (in C.A.1227/2020).

Chaudhry Muhammad Shumb Advocate Supreme Court for Respondent No.2 (in C.A. 12281‘10"0)

Fida Gul,-Advacate Supreme Court for Respondents (in C.A. l230f2020) :

Nemo for Respondents Nos. § lo 7 and 10 (in C.A.1213/2020), Respondents in-C.As.1216/2020,
1219/2020, 1224/2020 and 1226/2020), Respondem No 2 (in C.A. 12251’2020 and Respondents Nos.1 and 3 (in
C.A. 12?.8:"’0"0) % .

Date of hearlng 3rd June 2021.
JUDGMENT

. SAYYED MAZAHAR.ALI' AKBAR NAQVI J.-+-Through these appeals by leave of the.Court under
Article 185(3) of the Constitution of Istamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Pelitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Emplp):ees {Appointment) Act, 2012.

2. -Briefly stated the facts of the matter are that the réspondents were appoirited on different posts in various
departments of Government of KPK -on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc
. basis. Later on their services were terminated by the appetlants vide different orders passed in the years 1996 and

1997 ‘on the ground that they lack requisite qualification and experience. In” the year 2010, the Federal
Government enacted the'Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were sppointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
" the period from 01.11.1996 t0 12.10.1999. Following the Federal Government, the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, remaved or terminated from service during the period from st day of
November, 1996 to 31st day of December, 1998. Pursuant to the ‘said legislation, a number of. employees were
reinstated but the respondents were not given the said relief, which led to their filing of ‘writ petitions, service
appeals and Civil Revision arising out of a sun before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned. judgments mainly on thé ground that as the similarly placed employees have
been reinstated, the respondems are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3 Learned AdvoEate General KPK contended that the respondents were temporary '

employees end the reltef sought for under Khyber Pakhtunkhwa . Sacked Emp]oyees . ) ' '

(Appointment) Act; 2012 was only meant for those employees who were appointed on
~ regular -basis-having_the ‘prescribed quallﬁcatlon and experience for ‘the respective post
during. the period - from 01.11:1993 1o 30. 11.1996 ‘and’ were . dtsmtssed removed or
'termlnated from service during-the penod from §1.11.1996 to 31.12. 1998, Contends that
even the' respondents did not have the requisite quallﬁcatton and experlence at the time of
. . their first appointmient and they obtained the same.after their termination from service. .-,
:  Contends 'that"the learned High Court and the Tribunal in the impugned judgments has” .
acknowledged this’ “fact that the respondents did not have’ the requisite’ qualification :yet ‘
they * were ordered 0" ‘be reinstated. Contends that, under section .7- of the Khyber -
Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012, to avail the benefit of -
. _remstatement an employee ‘had to.file an application within thirty days of the
comimencement of the Act i.e.-20.09.2012 but none- of the respondents have fulfilled that
~ condition; Contends that thts ‘Court has held that the- requtrement -of section 7 of the
B Khyber Pakhtunkhwa Sacked Employees (Appmntment) Act, 2012 is mandatory in nature
and if an employee has not complied with the spirit of said provision, no relief can be
given to him: Lastly eontends that in sueh ctreumstanees the mpugned judgments are
hable to be set aside. - o ' L .

: Haﬁz S.A.. Rehman Ieamed Sr ASC for reSpondents Nos. l 3 to 8 in C.A.
. 1225f2020 contended that minutes of meetmg of the department held:on 02.09.2015 show
. that all the: respondents had applied within thé sttpulated period of’ time: Contends that
factual controversy is involved in the present appeals as the dtSputed questlons whether  °
‘the respondents applied within the 30 days cutoff period after the commencement of the
Khyber Pakhtunkhwa Sacked Employees. (Appomtment) Act, 2012 and whether they had
the requisite qualtﬁcatlonfe\{penence having assailed i in the present appeals therefore the
 present ‘appeals are’ not maintainable. . Contends that no question® :of 1w “of public
" .importance within the meaning of ‘Article 21"(3) ‘of the Constitution of Islamic Republic
~of Pakistan is involved i in the-present appeals,. therefore, they are liable to be dismissed.
- “¢x1. Contends. that the fearned High.Court has not passed:any mjunctlve ‘order and has only
" " remanded® the cases back to the department for reconsideration on; the .basis of factual.
controversy Contends that the respondents were regular employees and the term
'temporary oniy refers to those employees who are on probatlon

5. _Sh. Riaz-ul- Haque Iearned ASC for the respondents in C.As. Nos 759!"020
11483/2019, 760, 1214,:1215, 1217, 1218, 1220 and 1223/2020 conténded that the onus to
prove that whether the respondents applied .within 30" days cut-off . period after the, .

‘- commencgment of the- Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and whetheer they had the requisite quahﬁeattonfexpenenee is burdened- with the appellant .
‘(Government) and they never raised this very issue-before the Htgh Court. On our
specific query, he. admitted that'he does not know the date as to when the respondents had
applled for re-employment in pursuanee of section 7 ofthe said Act

6. ln response to our query as to whether the respondents wefe regula.r employees
havmg requisite qualification/experience and.had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.i and 2 in C.A. 1448/2016, respondents Nos.2'to 4, 8,
-+, 9,711 and 12 in"C.A.1213/2020 and respondents in C.A.1229/2020 admitted that the

’ respondents were appointed on temporary/ad hoc, ba515 However, he’ kept on insisting

* that the respondents were duly qualified.and possessed requtstte quallﬁcatlon therefore,
the mpugnedwdgments may ‘be upheld. - !

7 Bamster Umer ‘Aslam Khan, leamed ASC for reSpondent No 1 in C.A. 1213.”019
stated that. the respondent had equivalent to intermediate qualtﬁcauon but did not have
-the sanad!certtf cate at the time of appointment, whict was procured later on in the year
2011. He supported_the impugned judgments by stating that the respondent possesses all

' the requisite quallt'eallonlexpenenee therefore; he deserves to be remstated . “ i

H _,,. .
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8. ' Mr. Saleemuilah Ranazai, learned ASC for the respondent in le Appeal No.
1227/2019 contended ‘that the respondent was-a regular employee and was wrongly
terminated from service. Contends that afler the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appomtmem) Act, 2012, the respondent had filed the -application

-within, the prescribed period of 30 days. He further contends that ‘he was holding the

degree ,of* Bachelor of - Ars at ‘that time - whereas the required qualification was
matrlculauon .

9. Mr. Fida Gul, learned counsel for the respondent in Civil Appeal No. 1230/2019
argued that both the respondents were appointed in Khyber Agency at the rélevant time.
Contends they had filed the application for statutory benefit/relief well Wllhll"l time and

: lhey had the requisite qualification/experience.

IQ* Messrs Abdul Munim Khan Tauﬁq Asif, Misbahullah Khan Ch. Muhammad
Shoaib {earned ASCs -have adopted the arguments of Hafiz S.A.. Rehman, learned Sr.
ASC

ll Havmg heard the learned counse! for the parties at extensive lenglh the quesuons .

which crop up for our consideration are (i) whether the respondents were regular
employees of the Government of KPK, (ii) whether they had the requisite
qualification/experience -at the time of appointment, (iii) whether they had applied for
reinstatement within the cutoff period of 30 days as stipulated in section 7 of the Act and
(iv)- what is the effect of our judgment passed in Muhammad Afzal v. Secretary

- Establishment (2021 'SCMR 1569) whereby the Sacked Employees (Re- insmtémenl) Act,

VT

2010 enacted by Federal Governmemt for 51m11arly placed employees of Federal
Government was. held ultra vires the Consuluuon

12. Flrstly, we W|ll take up the issue as to whether the respondents were ‘regular

employees' and had the requisite qualification/experience at the-time of appointment. .

Before proceedmg with this issue, it would bé advantageous to reproduce the very
Preamble ‘of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,
which reads as under: -

. "Whereas it is expedtem to prowde telief to those sacked employees who were
appomted on. regular basis to a civil‘ post in the Province of the Khyber
_Pakhtunkhwa and Wwho possessed the prescribed qualification and experience

" required for the said post, during the period from st day of, November 1993 to the

30th day of November, 1996 (both days inclusive) and were dismissed, removed,
" or terminated’ from servige durmg the period from 1st day of November 1996 to
3ist day of December 1998 on various grounds.”

. 13. The intent behind the promulgation of Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 clearly reflects that it was a legislation promulgated to benefit

those regular employees sacked without any plausible Jusuﬁcauon enabllng them to avail
the same so that théy may be accommodated within the parameters of legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked
employees, “who were appointed on 'regular basis' to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st day of November, 1993 to the 30th day of November,

1996 (both days inclusive) and were dismissed, removed .or terminated from service
during the period from 1st day of November; 1996 to 3ist day of December, 1998.

Therefore, keeping in view the intent of the Legislature, it can safely be said ‘that to

'become eligible to get the relief of reinstatement, one has.to fulfill three conditions i.e. (i)
the aggrieved person should be a.regular employee, (ii) he must have the requisite .

qualification and experience for the post during the period from 01.11.1993 10 30.11.1996
and not later, and (iii) he was dismissed, removed or terminated from.service during the
period from 01.11,1996 to 31.12. 1998, At the time of hearing of these. appeals, -we had
directed .the learned Advocate General-so®also the respondents to provide us a-chart

v
)
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containing dates of appomtrnents ‘of the respandents, whether they were regular
employees or not, their qualifications/experience at the time of appointment, dates of
termination, dismissal or removal from service and the dates on which they had filed
applications to-avail the: benefit under section 7 of the Khyber' Pakhtunkhwa Sacked
Employees (Appomtment) Act, 2012, The requisite data was provided to us through
various C.M.As. We have: mmutely looked at the credentials of each of the respondent K
and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of B
the respondents was appomted on regular basis. Although a very few, like a drop in a
bucket, had the requisite qualification/experience, had applied within thirty days, the
"“x* cutoff period as mandated but one thing is common in all of them, that they all were daily .
wagers/temporary/fixed employees. The foremost and mandatory condition to become !
eligible to get the relief under the Khyber Pakhtunkhwa Sacked Emplovees '
(Appointment) Act, 2012 was that the aggrieved person shouid be’a regular employee . i,
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
employee does not meet;the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated
from. service, he cannot get the relief of reinstatement because he has not fulfilled the -
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
_ 2012. Admittedly, the respondents were temporary/fixed/adhoc/contract empioyees. The
| temporary employees havé no vested right to claim reinstatement/ -regutarization. This
Court-in 2 number of cases has held that temporary/contract/project employees have no
vested right to claim regularization. The direction for regularization, absorption or
permanent continuance cannot be issued unless the employee claiming régularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has ‘categorically
held that ad-hoc, temporary or contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regularization in favour
of the appointee. In an unreported judgment dated. 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked’ employee, as . .
defined. in the Act, required to be regular employee to avail the benefit of reinstatement : ¥
and if an employee is not a regular employee his case does not falt within the ambit of the :
‘Khyber Pakhtunkhwa Sacked Employees [(Appointment} Act, 2012. So far as the
argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondenls
were regular employees and the term 'terporary’ refers to those employees who are on
probation is concerned, the same is misconceived. Permarent or regular employment is
.one where there is not defined employment date except date of superannuation whereas
temporary .position is -one "that has a defined/limited duration .of employment with
specified.date unless it is extended. If a petson is employed against & permanent vacancy,
there is specifically mentioned in his appointment letter that he will be kept on probation
* for a specific period of time but in the case of a temporary employee it is mentioned-that
he is employed on temporary basis either for a cutoff period of time or for the completion
of a certain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on temporaryf'ﬁxed basis and not on
regular basis.

B e R O N
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14, Now we woutd advert to the secoind question as to whether- the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
the respondents was a regular employee, the question whether they had the requisite
qualification/ experience at the time of appointment or not looses its significance but
despite that we have carefuily perused the particulars of each of the respondents and
found that except 2/3 respondents none ‘had .the requisité qualtﬁcat:on and experience ‘at
the time of appointment.. Even otherwise, as discussed' above, if an employee had the
requisite qualification/ experience but he was empioyed on adhoc/temporary/daily. wages,
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked EmpIO)ees
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_(Appointmentj.Act; 2012.

15. “The third question is whether the respondents. had -applied for reinstatement within
the cutoft" perlod of 30 days as stipulated in section 7 afterthe comméncement of the Act,

- 2012, Under section 7(1).of the Khyber Pakhtunkhwa Sacked Employees (Appointment})

Act, 2012, to avail the-benefit of reinstatement/ re- appointment, an émployee had-to file -

an appllcatton within- thlrty days of the commencement of the Act i.e. 20:09.2012. Before

discussing this aspect of the matter, it would be advantageous to reproduce the sald
Section for ready reference It rcads as under:-

" Procedure for appolntment --2(1) A sacked employee, may ﬂle an apphcatron
: to the concerned Department within . a penod ‘of thirty days from the date of
commencement of this Act, for his appomtment in the said Department -

~ Provided that no application for appomtment recewed after the due date shall be
. entertamed "

16 In an unreported judgment dated 23 02.2021 passed in Clvrl Appeal No. 96?;’2020

. the respondent was appointed as C.T. Teacher on' 25.02. 1996 and was terminated from

service on 13:02.1997. ‘Aftér the promulgation of KPK Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not
find favour. with the department and ultimately the matter came to this Court wherein it
has been found that neither the respondent was a regular émployee. nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in
fitness of things to. reproduce the relevant paragraphs of the judgment of this Coult
which read as under:- .

' ”Sectron 7 of the Act of 2012, requires an employee to make an apphcatlon to the

- . concerned department  within a ‘period- of thirty days from the date of
"commencement of the Act of 2012. Thé respondent did not apply under the Act of
2012 for his reinstatement rather on the basis that some of the employees were
granted benefits of the. Act of 2012, he also filed a writ petition taking chance of.

- his reinstatement. The very guestion that-whether the respondent applted under the. =

Act of 2012 for reinstatement being disputed question, the High Court in the first

place was-not _]‘LlStlfl.Bd in exercising its writ jurisdiction, for that, the. wvery fact that '

~ the respondent has applied under the Act of 2012-for remstaternent into service,
- was not established on the record.

- 7. The learned- Addttlonal Advocate General further contends that the respondent
was a temporary employee-and thus, was also. not entitled  to be reinstated into

~ service under the ‘Act of 2012, Such aspect of the matter has not been considered :

by the High Court in the impugned judgment. We, therefore do not consider it

appropriate to examine the same and give our finding on it. The very fact that the

responident has not applied unider the Act of 2012 for being reinstated into service,

~ Section 7 of the Act of 2012 was not complied with and thus; the ngh Court 'was

" pot justified in passing of the 1mpugnedjudgment allowing the wnt petition filed
by the respondent "

(Underllned to tay emphasis)

17 Similarly, in Civil Petition No. 639 P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees. (Appomtrnent) Act,
2012, it is necessary for an employee to- approach the cpncerned department in terms of

© Section 7- within thirty days and it case of failure, as per its proviso, he would not be

entitled for. appointment in terms thereof. We have noticed that except for a very- few
respondents nione of them have fulfilled the mandatory condition of applyirg/approaching
the department within 30 days after the commencement of ‘the Act i.e. 20.09.2012

therefore, they are not’ entltled to seek the. rellef sought for. The respondents who had

8/30/2024, 9:00 AM
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gpp!ied within time were not regular employees, therefore, even though they had applied
within time but it would; not make any difference as they do not fulfill the. very basic
requlrement for reinstatement i.e. that to avail the benefit of reinstatement, an employee
shoutd be. 4 regular employee. In a number of judgments, the superior courts of the
country have held that when meaning of a statute is clear and plain language of statute
requires no' other interpretation then intention of Legislature conveyed through such
language has to be _given full affect. Piain words must be expounded in their natural and
ordinary sense. Intention of the Legislature is primarily to be gathered from language
used and attention has to be paid to what has been said and ndt to that what has not been
said. This Court in.Government of KPK v. Abdul Manan (2021 SCMR 1871) has held
that when the intent of the legislature is manifestly clear from the wording, of the statute,
the rutes of interpretation required that such law be interpreted as it is by assigning the
ordinary English language and usage to the words used, unless it causes grave injuslice
which may be irremediable or leads to absurd situations, which' could not have been
intended by the Ieglslalure [n JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore (2021 SCMR 1617), "it has been held by this-Court that for the

interpretation of statutes purposive rather than a literal approach is to be adopted and any - .

mlerprelauon which advances the purpose of the Act is to be preferred rather than an

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only those persons, who were regularly appointed
having possessed the prescribed qualification/experience during the period from
01.11.1993 to 30.12.1996 and .were thereafter dismissed, removed or. terminated from

service during the period from 01.11.1996 10-31.12.1998. The learned High Court and the-

Service: Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On the same analogy or{"which the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
(Reinstateinent) Act, 2010 for the sackcd employees of Federal Government. However,
this Co'gu?'t in the recent judgment repdrted at Muhammad Afzal v. Secrétary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement)
Act, 2(]10 to be ultra vires the Constitution by holding as under:-

“Leglslature had, through the operation of the Act of 2010, 'anempted to extend

undue beneﬁt to a limited class of employees---In terms of the Act of 2010 upon

the 'reinstatement’ of the ‘sacked employees’, the 'status’ of the employees
currently in service was 'violated as the reinstated employees were granted
seniority over them---Legislature had, through legal fiction, deemed that

" employees from a certain time period were reinstated and regularized without due
consideration of ow the fundamental rights of the people currently serving would

be . affected---Rights of the employees- who had complelcd codal formalities
through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the reguiatory. framework could not be
altowed to be placed at & disadvantageous position through no fault of their own---

Act of 2010 was also in violation of the right enshrined under ‘Art. 4 of the
Constitution,. that provided citizens equal protection before law, as backdated
seniority was granted to the 'sacked employees’ who, out of their own. volition, did

not challenge their termination or temoval under. their respective regulatory

. frameworks---Given that none’ of the 'sacked employees' opted for the remedy
. available under law upon termination during the limitation'period, the transaction

had essentially become one that was past and closed;.they had foregone their right
to challenge their orders of termination or removal---Sacked Employees

- (Reinstateriient) Act, 2010 had extended undue advantage to a cértain class of
citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the
Constitution) of the employees’in thg Service of Pakistan and was thus void and

83072024, 9:00 AM
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" ultra vires the Consmuuon

19. This }udgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 etc upheld the judgment by holding that "the Sacked Employees (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution. of Islamic Republic of Pakistan, 1973 and therefore void under the
provisions of Article 8 of the Constitution." The bare perusal of the ‘Preamble of the
Khyber Pakhtunkhwa Sacked Employces (Appomtment) Act, 2012 shows that since the
Federal Government had passed a similar Act namely- Sacked” Employees (Re-
instatement) Act, 2010, the Government of KPK following the footprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relévant
portion of the Preamble, which reads as under:-

"Whereas the Federal Government has also given relief to the sacked employees )

by enactment;

‘And Whereas the Government of the Khyber Pakhiunkhwa has also decided to
appoint lhese sacked employees on regular basis in the public interest”

20, The term 'ultra vires’ literally means "beyond powers" or "lack of power". It

* signifies a concept distinct from "illegality". Tn' the loose or the widest sense, everything

that is not warranted by law is illegai but in its proper or strict connotation “illegal® refers
to that quality which makes the act itself contrary to law. Constitution is the supreme law
of a country. All other statutes derive power from the constitution and are deemed
subordinate to.it. If any_legislation over-stretches itself beyond the powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such laws
are considered unconstitutional or.ultra vires the constitution. When two laws aré énacted
for 'the same purpose lhough in different jurisdictions and one of the same has been

~declared ultra vires the-Constitution by the Apex Court of the country, then according 10

.the dictates of justice, the other enacted on the same analogy also looses its sanctity and

ethically becomes nuil and void. -However, at this s(agc we do not want to comment on_-
this aspect of the matter in detail. Even if we keep aside this aspect of the matter, as _

discussed in the preceding paragraphs, there is nolhmg avallable on the record, which
could favour the respondents.

2l.' Sofar as the a.rgur_nem' of Hafiz S.A. Rehman, -learned Sr. ASC that as factual
controversy is involved, these appeals are liable to be dismissed is.concerned, even on
this point alone the.impugned jndgmems are liable-to be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters pertaining to

. factual controversy can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Lid. v. Commissioner Inland’

Revenue (2021 SCMR -1133). Admittedly, the tearned High Court while passing the
impugned: judgments had went into the domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeal No:1213/2020 although
the respondenls had filed the civil suit but they were not appom(ed on regular, basis and
most of them do not have the required qualification/experience at the time of their
‘appointment.’ Learned counsel had stated that no question of law of public .importance
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is-involved ‘in these. appeals.. However, this argument of the learned counsel is
misconceived. The. question of applicability of Article 212(3) of. the Constitution arises
only when any party has approached this Court against the judgment passed by “the
Federal Service Tribunal but except Civil Appeals-Nos, 1218 10 1220/2020 same is not
the case here, therefore, this has no relevance in the present proceedings. Even in the
aforesaid Civil Appeals, the respondents were neither regular employees nor they had the
requisite qualification/experience at the time of their appointment nor had they filed the
application within thirty days w:thm the” purview of Section, 7 of the Khyber

8/30/2024, 9:00 AM
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""‘Pakhlunkhwa Sacked Employees (Appointment) Act, 2012, therefore, as discussed in the

precedmg paragraphs, the learned Service Tribunal could not have directed for their
remstatemenl

22, Mr. Fida Gul; learned counsel for the respondenls in Civil Appcal No. 1230/2019
. had coritended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the requisite
‘qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa

http:lfwww.plsbeta.comf[__awOnl'inea" law/casedescription .asp;?c ase..,

Sacked Employees (Appointment) Act, 2012 'was applicable to the Provincial Employees . -

of KPK as explained in para 2(b) and (e} of the Act and has never been extended to
FATA. According to Article 247 of the Constitution -of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pgkhtunkhwa could not legisiate for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it

, is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we

have found that respondent Sajjad Ahmatl was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09)-but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
Hyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on 26.12.1995 was irregular

23. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide otder dated 02.04.1996. He had the requisite

A qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within

thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012, therefore, to his extent the impugned judgment is liable to be
maintained.

24. For what has been discussed above, all the -appeals except Civil Appeal No.
1227/2020 are allowed and the 1mpugned judgments are set 351de As far as Civil Appeal
No. 1227/2020 is concemed the: ‘same i5 dismissed.

25. Before parting with the judgment, we obscrve with concern that in a number of

cases the statutory departments, due to one reason or the other, do not formulate statutory -

rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity of the service. It is-often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law. [t is invariably true
that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from

Articles 4 and 9 of thé Constitution of Islamic Republic of Pakistan, 1973. An employee

who derives its employment by virtue of an.act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules dre not framed statutorily it is against the very fundamental/
structured employment- as it must be guaranteed appropriately as per notions of the law
and equity derived from the Constitution being the supreme law.

MWA/G-5/SC | Order accordingly.
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4, "Depuwmclor (Esiab Female 1). - B e . PR

‘s 'Dcputv[t:m:lor (Eslab Fermale: lI) ) B
6. Lepa! mwesentatwe (Local D:reclorate)

" pistrict, ':‘dm:atron Oif:cer (Male} Mardan
'D:stn::[ducal:on Bfl'cer(Male)SWal .
District ‘dumhon OIF cer; (Male)Shangla' P '

10 D:stncrfdmatronOihcenlMale}Charsadda :

' 11 Dc'pulroxstrrcl Educahon Ofﬁcer (Ma!e} (Nowshera)

o N -~ 7

The mce!mg ‘staned wlth the recutation of & {ew,uerses from lhe Holv Quran The chair brief the

participanis about the a;;mnda of the meeting After 3 thread bare discusslon the fotlowmg decnsrons were

matle:

a) The ﬂnW'ﬂtmeut nrders alreadv issued bv the DEOs concerned wherein, the condition of

atg

rnspeu
_ mr.-mumed if not fulf’l!ed by the emplayees wuhm the prescrubed sttpulated period of 3 years,

n:e appoinlmenls againsl varlous teaching cadre posts in the Department Avas

] 'thnn the appoantmenl orders/ Nouhcalions are’ hable to bc wlthdrawn wlth mmedmr-
-
. N i¥, “

: ¢f I'ecL , G . . |
by Al the msam:t Educatmn oiﬁcers (Male/ remale) are dlrecled lo impIemént i'mme'd-ia tely the

Judgmem dated 28-01 12022 rendered in cwrl appeal No. 759/2020 and others

Thi> meeting was'co:ic_ludéd-with Thahl_cs from and to the Ch.-m-,

u-nng the. prescrlbed quallﬂcaﬂon/ tramlng wrthm nexl 3 vears frorn the date of {h.,",' -
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£ % OFFI 2 OF THE DISTRICT EDUCATION OFFICER (MALE) |
£ MARDAN i
NOTIFICATION .
S Connpdaennee swoedt ol or Hhged Crund Peslonans Coe No 3U2. 002140 " 100 No 642015 ihe ' -
pontn o acdes of e followmge candudore i Bevehy ordeecd agamsg tie vacent post of PSE m 50S- 1
FXals 13300960 00200 fised phis wsid adlowvences en admnsible un fer the eudes on ddivee boses on I -
cantra t rader o canting polieysof Provieerd goveennent i teaddunge cadre i Sached vinplayes - |
spraster o e fedais ed citedttoony givens oo wadlo effect foonn the dete of ik ke avers e -
o= .
.
¥ > :
(S.No.JName Father Name |Schaol whemn appo ated Remarks
§ {2ubas Shyh rousal Khan GPS 5310 N333n Banda [ tvala) AV PST Post !
2 (Javed Knan JIasium Khan GMY Ku'a Dror Rustam AV PST Post ,
3 |Nuhaeemad 1 atneq Abgul Shav.oar GPS Yurkh Liven . {1012 n) AV PSI Fost .
4 A Zaman Nabi Ralman GP8 ir Abad Rustum A VRS! Posi |
5 Fage Zaman Gul Zoman -[GPS Pir ALY Hurtem A VARSI Posl
G [Kamal Ahma.: Arsats Xhan GPS Kolarpan fluslan A VPRSI Post » i

Terms & Condition:
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The appomtnet v.iit be subject 1o tho cordihon of deceston uf Supromo Coirt o Pakiston i the hght of CHLA

aready penumy if the appenl of dopartent s occpuied by thg Honorable Suge ine Court of Pokigtan .-

thou apporthne § 3hall stand congoliod v o f the tate of 135uaneo
|

N TADA vic 5 uromed .
Chiargo ropoit shond 0o submiticd to alt conconed

Tticir apponits it o Sutycct 16 the conditions that thex cortihcales/ documunts ¢ nd domicie showltt bo vtnhud Hom
the conceml Avitunty belore release of then Satary m tho Lght of Sezton J ot the sanf Act

ey valt BO 64 o+ s e By Such ng€ Yind rogudalions as may be 15Su0G 20 ang (o bme by the Govi
Thewr appomit instt a3 beon made i pussuance of Khybotpakhiunhiwa, Sacked employ2es foppomtment) Act 2012 :
fence uader st 5 of the saed uct o shalt nol onidiod 1o clau) ony kind of si monily, promolios and Glier 0ack denchis

They vl pro:tac,: ricelth and Age Corfilicuto from the 8/S of O H O Margon
PR wppc. et s boon mado in pursuance of Khybueerpakhtunhiawva Sacko § Employoe Aci 2012 hunce
" urder section 4 of e sad Act iho pood dunng wh.ch taoy ramaed dienussed romeved or tenn.natad fram servce
it the ddto of 1es iappintmant shatl hiuvo Bovn automaticuily et ccd

Thoy Shoult 1€ 1 lenor pOst wathm 15 days of the ixsuance of ths Notificchon, in “ase of faure 10 jo.0 e O3S withid 12
Gayps o the v o e i OF 1hts nohlieaton s appoastment vall arpre ontomohicalt, ond 8o sutiscquent apee” ofe shail

by enteitome s '

e

Thewr pay wiil ine scteased altor tha voriication of s documents by the SOEOM AvPnncspal concemed

In caso thewdn: decuments aro found fake/doguy on venhoalion frow 1sswng i thealy the Servico of the vilicual will oe

ferminated amd logat oclion be laken agamst lvm under the favi
The SDEO/Prncpald M concomod sould furmish o comificalo (o the olfoct that L e canthdoig has joued the post or

wthgrvase affer 15 days of tho issuo of ins posiing ordoer

Therr serices i 1 ¢ termnated ot any Lma o case of hes performance 15 founo unsalisfactory In cose of misconducl
no vall b pror o] under (he rules tramed {eom Lo tuty (0 e

tn case of re<rynnnon theye wylBBRinil lns une MoMI Nor AOliCI: 1D 1Ny Depa unent olherease b wdt larfed ane

monih payfoturencas 1o Goveramen Troosury

tn casc ol Jiwveer 12 professionat quokfication, the samy may bu ghiatned vattva 03 years alter sssuing of tins ardes

o~

thennse apov etrant vall be autamalicvally stand cancelled .
The cotnpetan. Lutttanty resumes \he rght Lo rectly U errors/omissiun “if any nolewobsenyed Ul uny siaguin nstant

oIER! INFUAY et Jrunly

..I'
Endst No.___ j 88/ CL Pry.Branch Datod
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{1JAZ ALF KHAN)
DISTRICY EOUCATION OFFICER

{MALE} AIARDA
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Diracior Elomentiny 8 Secondary Education Khyber Pokhtunkinva Pesh wor
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GEFICE 0F TI-IE DISTRICT EDUCATION OFFICER (MALE) - g
‘ CHARSADDA e o

OFFICE QRDER_ |

‘ ‘_ In contmuatmn of this ofﬁce ,orcler v1de Endst No- 14300—
15 dated 09.12.2023, the office order issued vide this ofﬁce .
Endst; No-13885-933 dated 30. 11 2023 is hereby held i in ¢ .
abeyance with unmedlate effect titl umforrmty and further

" orders of the hlgh ups through'out the provmce | :

(Dr Abdul Mahk] | fj | }
- DISTRICT EDUCATION OFFICER o
(MALE) CHARSADDA. RN

Endst; No-14356-61 * .~ - "Da.teﬂ’12.12-202.3 - o

' Copy for mformatlon

1. SO (Litg) Secretary E &DSE Khyber Pakhtunkhwa
2. Director E &SE Khyber Pakhtunkhwa _
3. DMO (EMA) Charsadda. - | .
4. All the DDOs/SDEOs concemed
_ 5 DAO Charsadda - -

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA. - : -




OFFICE OF THE DI

OFFE ORDER;

" In pursuance of the judgement of the Hon'ble Supreme Court delivered in CA!
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the
follow up meeting minules issued vide No.SO(LIT-)-E&SED-759/22-(22-47)/22-Decided, on
dated 13/11/2023 about sacked employces held under the Chairmanship of worthy Deputy
Secretary E & SED and the Provisions/Conditions laid down in the Sacked Employees Act, 2012
specifically section 2(g) of the said Act and while not fulfilling the provisions of the Sacked Act
the appointment orders issued in different writ petitions, service appeals and icivil suits of the
sacked employees are hereby terminated / withdrawn with immediate effect in the best interest of

RICTE

OFFI

9%

LE) CHARSADDA

ublic,
S.NO | NAME FATHERS CNIC DESI | SCHOOL NAME
NAME G:
1 SHAH SAMANDAR 1710103932125 [ TT GMS FAQIR ABAD
ZAMAN KHAN MAJOKI
2 MUHAMMAD | ABDUL 1710287237903 | STT | GHS RUSTAM KHAN
MUBARAK HALEEM : KILLI ZIAM
JAN
3 |MUHAMMAD | ABDUR RAHIM | 1710189598401 T GMS SAADAT ABAD
- { NAEEM
4 MUHAMMAD | ABDUL 1710126835731 | TT GMS JAMROZ KHAN
ARSHID QADEER KILLI
5 NAUSHAD SHER 1710243469215 | TT GHS GHAZGI
KHAN BAHADAR
6 INAYAT ASLAM KHAN | 1710235585845 | TT GHS GANDHERI
KHAN
7 FARHAD ALI | QUL SHARAF | 1710103071249 |[PST [ GPS AMIR ABAD
RAJJIAR
8 NAUROZ TORSAM KHAN | 1710103167433 | PST | GPS PARAO
KHAN { NISATTA NO. 2
9 MASOOD JAN | FAREED GUL | 1710112769983 | PST | GPS HAJI ABAD
UMARZA]
10 | MUHAMMAD | FAZAL GHANI [1710119304751 |[PST |GPS SADAT ABAD
ISRAR
N MUHAMMAD [ NISAR 1710103183763 | PET | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD
12 MUHAMMAD | SAID GHULAM [ 1710211568385 |PET | GHS HARICHAND
HAYAT
13 NAVEED ABDULLAH 1710102658251 |DM | GMS GUL ABAD
ULLAR
14 INAM UL AZIZULHAQ [ 1710211552639 |DM | GHS TANGI
HAQ : ]
15 AKHTAR AL!I { SHER 1710103024485 |[DM | GMS SHABARA
MUHAMMAD '
16 | MUHAMMAD | MALAK NIAZ {1710103993119 (DM | GHS ZARIN ABAD
TAHIR
17 MUHAMMAD | SAID JAN 1710211643243 | CT GHS SHODAG
SHAH .
18 | ASLAM ANWAR KHAN [ 1710103754123 [CT GHS KHARAKAI
KHAN
19 | FARHAD AL! { UMARAKHAN | 1710202474321 | CT GHS HARICHAND
20 SHAH FAISAL | NOOR 1710225971029 | CT GHS GANDHER!
RAHMAN .-
21 BEHRMAND | ABDUL 1710103814745 . | CT GHS GUL KHITAB |
MANAN
22 KIFAYAT MUHIB ULLAH | 1710253877431 [ CT GHS MARDHAND
ULLAH T

l&/ ’}




T

23 [ SAJJAD MUHAMMAD | 1710102851097 |CT | GHS MUFTL ABAD
HUSSAIN AKBAR ' - L o ‘
24 .| SHAH HUSSAIN ZADA | 1710268675369 |CT | GMS JAMROZ KHAN
1 HUSSAIN L ' KILLL - -
25 | SALEEMUD | FAZAL 1710298045135 | CT | GHS ZUHRAB GUL
DIN. MUHAMMAD . . KILLI -
26 | BABAR ASHRAF KHAN | 1710274449589- | CT | GHSBEHLOLA
ZAMAN ~ : Co :
77 I MUHAMMAD | ZAFAR KHAN | 1710102571823 |CT | GMS AJOONKILLI
JABIR KHAN o
78 | YAHRYA JAN | SARDAR KHAN | 1710102788631 | CT | GMS OCHA WALA
29 | MUHAMMAD | ABDUL 1710283535895 |CT | GMS CHANCHANO
ISRAR | KHALIQ . : KHAT -
30 {:Jw MOEEN ULLAH |.1710256248653 | CT" GHS GULKHITAB, |/
31 MIAN . MIAN 1710103193697 |CT | GHSS SHERPAO :
QAMBAR ALl | SANGEEN ALI ‘ CHARSADDA : «1
SHAH SHAH .
32 | SHERAZ BAD | FAZAL 1710102783353 | CT | GMS UMARZAI
SHAH MABQOD : P
33 | AFSAR ALI SABZ ALI 1710103925613 [CT | GHSMSIJARAKILLI,
. CHARSADDA -
34 | NAVEEDJAN | AHMADJAN | 1710146973527 |CT | GMS OCHA WALA . =
35 | NASEER THSAN UDDIN | 1710176076473 | CT * | GHSKULA DHAND
UDDIN " - - G
36 | BANIF IABID ULLAH | 1710103681193 |SCT [ GHS KULA DHAND
ULLAH _ '
37 | ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG
SADAT - BADSHAH L
38 | AMIN ULLAH | ABDUL 1710266707433 | AT * | GMS CHANCHANO
. | MATEEN . |kHAT.
39 | ABDUR FIRDOUS - 1710103139537 | AT | GHS WARDAGA
RAHMAN- KHAN L
20 | ROOH ULLAH | MURTAZA. 1710185754109 |AT | GHS DILDAR GARHI
: 'KHAN ' »
41 ZAHID ALI MUSLIM KHAN | 1710102910429 | AT | GHS TURLANDI
42 | SHAFIQ MUHAMMAD | 1710163030361 |JC GHS MATTA
AHMAD FAQRR  ~ C MUGHAL KHEL NO.
33 |NOORUL . | MUHAMMAD 1710273122837 |IC GHS ZIARAT KILLI
BASAR ANWAR ) ' S :
st (DR ABDUL MALIK)
. msmmc: EDUCATION OFFICER
) ~_933 LE) CHARSADDA ‘
Endsit: No /2 885" - /Dste _ 32 / 7 ' 12023 -

{. SO.(Lit-) Secretary E&SED

g

3

e

Copy for information to the:

Directot E&SE Khyber Pakhtu

nkhwa Peshﬁwar

All the D.D.Os / SDEOs concerned are directed to further process the cases of every

individual with the District Accounts Office.
Disirict Accounta Officer Chersadda.

Office file
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IN THE HON’BLE PESHAWAR HIGH COURT PESHAWAR .

Wnt Pentlon No —P of 2024

1.

Muhammad Farzdoon Khan _

Ex CT R /o Pashtunghan Dlstnct Nowshera

a Muhammad Farooq o
i _EX-CT R/ 0 Pashtunghan Nowshera

: Aftab Khan

R _ _Ex -PST R/o KheshglPayan sttnct Nowshera _

Muhammad Hamf
Ex CT Badrastlsmct Nowshera

y Zahoor Ahmad _ | _
: Ex-CT Nowshera Kalan Dlstnct Nowshera

— .

Afsar Muhammad

Ex- PS’I‘ r/o Bahadar Baba D1str10t Nowshera

Atta Ullah

- EX-CTN owshefa Ka.lanD1str10t N owshera

Noor Wah . '
EX- PST Khatkeh Dlstnct Nowshera

_ 9 Kanm U"ilah

0.
11,
12,

N

- 14

15, -

EX-PST Kaka Saib District Nowshera

Shah Azam | aE : :
o EX C’I‘ r/ 0 Bahadar Baba Dlstnct Nowshera

. Mst. Saﬁa Begum -

EX- PE’I‘ Rfo Chamkam Peshawa.r B

Klramatullah
Ex-AT Rjo- Mandon : Afzal Abad Tehsil

N Takhtbhai, Dlstnct Mardan.

Kamal Ahmad

EX PST R/o Tal{htbhal DIStI'lCt Mardan

Shah Muhammad Ibrar

' EX CTT akhtbhm Dlstrlct Ma.rdan
- J ehangu' Ah

%’;
2
B,
4
;‘.
r
i
¥
I
3
B




16.
17.

8.

;_ 1‘9‘.' '

- 20.-

22
2.
24{.
25.
26,
o
'.23_:*_ ‘

| 29._-"
"""3(_){

31

Laiq Khan

Ex-PST R/o GhanKapora Dlstnct Ma.rdan |
‘Abbas Ali

EX-PST. BMmhah District Mardan.

" Zubair Shah

Ex-PST Takhtbhm District Mardan
Faqeraman

EX-PST Narshak sttmct Mardan.

Qayyum Khan
EX-CT Tahkhtbha.l DlStﬂCt Mardan

Javed Khan
EX PST R/o Takhtbhai sttnct Mardan ‘

. AbdurRehman .

Ex-PST Mangalor Dnstmct Swat.”

. Amm Muhammad

Ex-PST R/o Barikot District Swat. -

_ DirN awab

Ex—CT R /o Matta D1str1ct Swat

GulZada , _ '
Ex-PST R/o Ghabraa.l D:stnct Swat.

ZebUlHaq _
Ex-PST R/o Mingora District Swat

Shu jaUllah

Ex-PST District Shangla. - -

'SherAlam '
'Ex-AT R/o sttnct Burmer

Syed Ghafoor Khan _ _
Ex- C'I‘ Ka.rpa Dlstnct Bunner | .

_Adul Salam _ :
CEx-AT ‘R/o District Bunner .
' MehrBakht Shah )

Ex-CT R/ 0 Ghagra DlStI‘lCt Bunner

C. ......... Petltxoners

-a@;;ag*» :‘:‘1‘5“‘@«” W ifé‘w%*w? 4;1@&# ;&}ﬁ%&*& ot PMaE A
(9
Y N

EX-PST Bakhtshali District Ma:d_an.' .
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VERSUS -

1. Govt of Khyber Pakhtunkhwa
: ‘Through Chief Secretary, Govt of KPK, Peshawa.r

B 2. Secretary Educatxon
(Elementary and . Secondary Educatmn) Govt of
‘Khyber Pakhtunkhwa at Peshawar. _

' 3. Director Education
" (Elementary and Secondary Educatlon), Khyber
IPakhtunkhwa at Peshawar ‘
. District Education Ofﬁcer(M) District, Nowshera
. Dnstnct Education Officex(F) District, Peshawar.
. Dlstnct Educatmn Ofﬁcer(M) District, Mardan
. sttnct Educatmn Ofﬁcer(M) District, Swat.
. sttnct Education Officer{M) Dlstnct Shangla
Dlstnct Educatnon Ofﬁcer(MI DlSt.I‘lCt Bunner.
10. Dnstnct Educatxon Ofﬁcer(M] sttnct Cha.rsadda.
’ i L eiiessssessesnese Respondents )

O o c:nlcn;;m

'WRIT PETITION UNDER ARTICLS 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973,

' Respectfully Sheweth

' Petitioners very humbly pleacls to mvoke
‘constitutional jurisdiction of this Honorable -
Court, as follow;

- Facts leadmg to this Wnt Petltmn

1: That the petitioners are law. abldmg citizen of

Pakistan and are permanent residents of the
- Districts mentioned abow.of Khyber Pakhrunkhwa
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. That mma]ly the petltloners were appomted after

observing all legal and coddle formalities on

- different posts in. Education Department Khyber

Pakhtunkhwa on various dates in the years, 1995

. and 1996 and were posted against their respective

posts.

. That after thCl.I' appomtments petluoners Were
- satisfactorily and. devotedly performing their duties

for years to the entire satisfaction of their superiors

but with the .change of political government, the-

‘'successor government out of sheer regrrisal and to
settle scores with ‘the previous government,
terminated * the services of the petlt:loners vide

. dlfferent orders. '

..That in the- year, 2010 and 2012 the Sacked

Employees (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted andin pursuant to the
said legislation, ‘'a number of employees- were

- reinstated, however the. petitioners along with -
- others approached to the Hon’ble High Court’

Peshawarand IKhyber Pakhtunkhwa  Service

. Tribunal by filing different writ petitions/Appeals for
-their reinstatement which were allowed accordingly.

. That therespondents department impugned the

orders/judgments of the - Hon'ble High Court
Peshawar and Khyber Pakht‘unkhwa Service

Tribunal before . the august Supreme Court of

Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed.It is pertinent to-mentioned here that the
case of “Mubammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah

-and others vs Federation of Pakistan” reported

in 2022 SCMR page-1691though the same review
petition was dismissed ' by the august Supreme

‘Court of Pakistan however certain relief was granted
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N _'Uff o

to the beneﬁmary employees Wthh is reproduced as
- under; o

The beneficlary employees ‘who were hold;ng L
posts for wh:ch noaptitude, scholastic or skill’
. -test was required ‘at the time ofinitial
o '_texmmatmn (01-11- 1996 to 12-10-1999) shall be
restoredto  the same. posts they were. holding -

. when 1:I1e3,ar were termmatedby the Judgment
L under review; . -

| [1) All other beneﬁc:ary employees who were
holding posts on theirinitial termination {01-11-

1996 to 12-10-1999) which requiredthe passing of

-an aptitude, scholastic or skill test shall berestored
' to the posts, on the same terms and conditions,
--theywere occupymg on. the date of their inmitial
o termmatmn

_ :However, to remain . appointed on these posts and

‘to - uphold ' ~theprinciples ~of merit, non-
discrimination, transparency andfairness expected
_in the process of appointment to publieinstitutidns
these beneficiary employees shall have to
. undergothe relevant test; applicable to their posts,
- conducted ° by  theFederal Public Service
Commission within -3 months from thedate of
receipt of thls _]udgment L

(Copy of Judgment dated 28.01.2022 ls'

attached as ANNEX- A)

__6 That in hght of the _]udgment of the august Supreme

Court of Palﬂstan a  meeting regarding the .

~ appointments. of sacked employees . of E- & SE

. 'Department Khyber. Pakhtunkhwa Peshawar was
- held on"12.08.2022 whereln the followmg decxsmns
were made B : :

. “a) The appointment ‘order. aIr'ead'y' issue

. by the: DEO’s concerned . wherein, the
' cond:twn - of acquiring the prescribed -

. _quahﬁcatzan/trainmg within next three

years from the date of their respective

| appointments agamst various teaching
cadres past_s in the department W,
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ote'r;tioned if noi_:, Julfilled by the employees
~within the prescribed stipulated period of
‘three years then, their appointment

order/notification.  are’ liable to  be

_ 'withdrawn wlth unmedtate effect.

o b) All the Districts Educatmn Officers

I-(M/F) are . directed to  implement

~immediately the  judgment  dated

28.01.2022 rendered -in civil appeal No—

- 759/2022 and others” R

~ {Copy .-of . minutes meeting dated

12.08.2022 is attached as ANNEX-B)

7. Thatin pursuance of thé judgment of the Honble =
' Supreme Court of Pakistan, respondents terminated
. the petltloners along with others: from their services, .
. however later.on the competent authority concerned

- kept held in abeyance the termination orders mostly -
~ of their. employees and allowed them to keep and
_'contmue their respective duties, but the petitioners

“having ‘prescribed. qualifications/ trainings - against
-the1r reSpectwe post ‘have: been depnved from
‘service. and dlscrlmmated too S

(Copxes of termlnatlons order along w;th, |

other necessary documents are attached as
ANNEX C] :

8. That the petltloners approached to the respondents
concerned for their ‘reinstatement into their -

respective ‘service . but. of no avail, hence the

petitioners - feeling gravely aggrieved and ° dis-
- satisfied of the illegal and unlawful discriminated

acts, commiésiori and omission of respondents

'whﬂe havmg no - other. alternate or . efficacious
remedy, the petmoners are constrained to invoke

constitutional writ _]LII']SdlctlDIl of this -Honorable

.__-Courton fo]lowmg grouncls and reasons amongst
_'_others : : :

- "G_l"ound's'warrantir_l_gﬂ this Writ Petition:
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“Impugned acts and omissions of the respondents in
respect of ttnnhlat_io_ﬁ of the petitioners (hereinafter
impugned) are liable to be declared discriminatory,
illegal, unlawful without Iawful authonty and of no legal

.effect:

A. Because t.he_.respondents_have_ not treated the
petitioners in-accordance with law, rules and policy
on .subject and acted in violation of Articles 4 and
10-A of the - Constitution of Islamic Republic of _
Pakistan, 1973 and : unlawfully * terminated the

- petitioners which is unjust and unfair, hence not
sustainable i m ‘the eyes of law.

- B. Because the petitioners are fulfilling the condition of
acquiring  the . prescribed . qualification/training
against their . respective posts/cadre in lght of
mmutes ‘of the meeting dated 12-08-2022 but even
. then the petitioners have been terminated by way of
implementing the condmon—bwrongly of the minut€s
of the meenng 1b1d

- C. Becausc the other colleagues of the petitioners on
the same pedestal are serving and performing their
duties regularly, however the petitioners have not
only been discriminated but also deprived of their
service and service benefits/emolumeénts.

D. Because this conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it
is- also an example of misconduct and

. mismanagement on the part of “the. Respondents

" which needs to be judicially handled and curbed, in
order to: save the poor petitioners and provide them .
an opportunity ofservice and with the enjoyment of
all " service ' benefits with alifundamental rights,
which are provided in the Constitution of Islamic
Repubhc of Pakistan 1973.

E. Because the petltloners belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
petitioners as well as their families in a great
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financial crises, so needs interferences of this

Wb

\
!

(o)

{

" Hon'ble Court on hurna.nitarian grounds too.

F Because unless an ordm of the setting aside of the
" termination of the petitioners is not 1ssued and the
petitioners are not reinstated, serious miscarriage of
justicé would be cause to the petitioners and would
be suffer by the orders of the respondents which are

. fanciful, suffering from patent. perversity and g

' material irregularity, needs correcton from this
Hon'’ble Court. . -

G.Because the petitioner had been made victim of
~ discrimination without .any just and reasonable
. cause thereby offending the fundamental right of

the petitioner as prowded by the Constitution of,

1973

: H.Becau_se_ the petitioner in order to seek justice has

" been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Court for seeking justice as .no other

" "adequate and efficacious remedy available to him.

I. That any other relief, not specifically- prayed, may.
- also gracmusly ‘be grantecl if appears _]ust necessary
and appropnate

IT IS THEREFORE VERY HUMBLY PRAYED

that on acceptance of this writ petition, this Hon'’ble

" Court may very magnanimously hold" declare and
order that; - ‘ '

"

' Petltloners areenutle for remstatement

into serv:ce with - all other .service

't_a_moluments in light of condition (a) of

_minutes of the meeting dated 12.08.2022

. as the petitioners were discriminated.

Declare _t_he. "tefmmation orders of ’

petntmners illegal and unlawfu.l and are to

1
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" be set aside _bEin_g'._--_ baseﬁ on

e "o

ﬂ)

E d:scnmmatlon _'_'as " similarly - placed

iii.

- respondents.-

' -em_ployees were. allowed to continue their

services ~ in department of the

-t

Extend the rehef granted in case titled

“szayatUllah and others vs Federation
- of Palustan”' reported in 2022 SCMR

I\

page-1691 to the petltmners
__Cost throughout

.~ Any. other rehef not spec1ﬁca11y asked.'

L for, ‘may. ‘also be grant to the petltloner if

-' appear just, ne_cessary_ and appropnate

INTERIM RELIEF:

By way of interim. rehef dunng the pendency of this

Dated: 03-04-2024

CERTIFICATE.

Writ Pentlon, R65pondents may kmdly be retrain. from '
. filling up the: sub_]ect posts |t111 the ﬁnal adjudlcr:mon of
_this ert Petmon . _ _ '

o o PETITIONERS
Through '

Muhammad _
o Advocate, High! Court,
Peshawar - - -

N

TISTED

Jan,
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PESHAWAR HIGH COURT, PESHAWAR ~

ORDER SHEET

or proceedings

Date of order -

Order or other proceedings with signature of Judge or ™ -

1.

Magisirate and that of parties or counsel where necessary.
. N 2- - N

27.06.2024

wp No.Z{IﬂhZ.iZﬂgi with IR,

Present: ~~ Mr. Muhammad Arf Jan,.
' Advocate for the petitioners.

¥okokFkkk

4

S. M. ATTIQUE SHAH, J.- Leamed counsel,
“upon his second thought, stated at the -baﬁr ‘that
the petit_ioriers ‘would be satisfied aﬁd; would nat
: o v

their . appeal / representation and; sent it to
respondent # 2 for 1ts Id_écision.

2, _Accordinély, we treat this pe’titi('l)?n
as an éppeal f- representation of the petitipners
and,; dircct the office to sgnd'it to the wortﬁy
Secrétary 10 ’ Government 6f Khybger

Pakht'u'nkhwa,- Elementary and; Secondary

retaining & copy thereof for record for -its
‘decision in accordance with law through a
speaking order “within. 30 working  days

positively, after receipt of certified copy of this

press the instant petition, provided it is treated as -

Education, Peshawar (respondent 4 2) by |

order by affording due oppommity' of headn&;q

. (OB diskcy SM Avger Dok
Susnrs Juioed shmad




the petitioners in the larger interest of justice. - v

3. This petition stinds disposéd of in
the above terms. -
‘Announced, ¥
Dated: 27.06.2024. >
JUDGE ™~ &
: . |
JUDGE .
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winecourtror L Coguve Tglund chacser
—; LUk Csha e
j J - Plaintifl(s)a
_ Petitioner(s)
= AC - I<L\.°‘” Complainant(s)
VERSUS '
Defendant(s)
e g; C ﬁ I : : Z E ( _'- . [ ﬂ . Respondent(s}
Accused(s)
By this, power-of-attorney 1/we the snid 4/ n the above case, do hereby

constitute and appoint MUHAMMAD ARIF JAN Advocate as my

attorney for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalfl or with the execution. of any
decree or order passed in the case in my/our favour/ against which {/we shall
be entitled or permitted to do mysell/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to mbide Ly the special oath of any person and to withdraw end reccive
documents and money from the Court or the oppasite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or [ailure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the plender shall not bound to attend except on my
agreeing to pay him a special {ce to be scitied between us.

Signature of Client

/£
| g
Accepted. s .
M nif Jan
Advocate High Court
0333-2213213
BcNo.10-6663
arifjapadvi@yahog,com
Oflice No.213, New Qatar Holel,
G.T Road, Sikandar Town, '
Peshawar.

o Bl Tl B T ey



