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by Mr. Muhammad Arif Jan Advocate. it is fixed [or
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This is an appeal filed by Mr. Laiq Zaman today on 30.08.2024 against the
order dateq 24.08.2022 against which he filed Writ Petition before the Hon’ble

Peshawar High Court Peshawar and the Hon’ble High Court vide its order dated

27.0.2024 trcated the Writ Petition as departmental appeal/ representation for
decision. The period of ninety days is not yet lapscd as per section 4 of the Khyber
Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as lawd down in an
authority reported as 2005-SCMR-890).

As such the instant appeal is relurned in original to the appellant/counsecl.
The appellant would be at liberty to resubmit fresh appeal afier maturily of cause
ol action and also removing the following deficiencics. «

I- Address of appellant is incomplete be completed according to lulc 6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974,

2- Anncxures of the appeal are unattested.

3- Copy of appointment order mentioned in the memo of appeal 18 not
attached with the appeal be placed on it.

4- Copy of held in abeyance of termination order mentioned in para-6 of the
memo of appeal is not attached with the appeal be placed on it.

5- Copy ol impugned termination order dated 24. 08.2022 in r/o appellant
mentioned in para-6 of the memo of appeal is not attached with the
appcal be placed on it.

6- Copy of W.P in respect of appellant is not attached with the appeal be
placed on i,
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N INDEX
['S# | Description of_dpcuments. | - | Annexure | Pages
1. | Check list A
2. Mpmo of Appea!. 2.7
| 3. | Affidavit. | | g
|4 |Addresses of the partles | . o 9 a
5. Copy ofjudgment dated 28.01.2022 A 16 1%
6. | Copy of minutes meeting dated B i
12.08.2022 ‘ | /9
7. | Copies of terminations order along C ‘
with other negessary documents Te - 2-3
8. | Copy of orderfjudgment dated D ]
27.06.2024 Uy 2.4
9. | Wakalatnama = 27

Appellant /7 | e

_' Through

Muhammad ArifJan
Advocate High Court

Office No-212, New Qatar Hotel,
Sikandar  Town, G.T Road,
_ Pesha_war - :

Cell: 03'33-2212213 |

R T TG AT

o cesrag

o



‘Séirvice‘Appea_l Noa“l lj /2024

‘i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE CE TRIBUNAL,
PESHAWAR.

A

. Laiq Zaman Ex-PST R/o Ghari Kapora District Mardan.

-y

TS
DA

. xa: e e, Appellant

-

! S VERSUS

1. Secretary Educatlon

(Elementary and Secondary Educatlon) Govt. of
Khyber Pakhtunkhwa at Peshawar.

2. Director Edu‘ ation

(Elemerftary and Secondary Educatmn), Khyber
Pakhtunkhwa at Peshawar.

PN

3. _Dlstnct Education Officer (M) District, Mardan.
. - ... Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974,

»

Respectfuliy Sheéveth;

Appellant very humbly pleads to invoke the
' _]l.lI‘lSdlCthI‘l of this Honorable Tnbunal as
follow

. Facts leading to this appeal:

1. That initially the Appellant was appointed after
observing all legal and codle formalities as PST in
% Education Department, Khyber Pakhtunkhwa and
“was posted against his respective post.

- 2. That after submitting of arrival report, the Appellant.
was satisfactorily and devotedly performing his
duties for years to the entire satisfaction of his
superiors, but with -the change of political
government, the successor government out of sheer



@,
reprisal and to settle :scores with the previous

government, °* terminated the services of the
Appellant.

. That iny, the. year, 2010 and 2012, the Sacked

Employees  (Reinstatement - Act} of Federal

. Government and Provincial Government of Khyber

—

' ._"Pakhtunkhwa were enacted and in pursuant to the

said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to- the Hon’ble High Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions / Appeals for
their reinstatement which were allowed accordingly.

. That the respondents department impugned the

"orders/judgments of the ‘Hon’ble High Court

Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed. vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted

‘to the beneﬁmary employees which is reproduced as

under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of ‘initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under rewew,

(i) All others beneficiary employees who were
holding postsipn their initial termination {01-11-
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1996 to 12- 1(? 1999) which requlred the passing of
an aptitude, scholastic or skill test shall be

-j;restored to the posts, on the same terms and
-~ conditions, they weré occupying on the date of o

their initial teqmmation

However, to remain appointed on these posts and
to uphold the principles of ‘merit, non-

_ dlscrlmmatmn,;transparency and fairness expected
" in  the process of appointment to public
institutions these beneficiary employees shall have

to undergo the relevant test, applicable to their

_posts, conducted by the Federal Public Service
- Commission within 3 months from the date of
_recexpt of this Judgment :

(Copy of Judgment dated 28.01 2022 is
attached as ANNEX-A) :

-5. That in light of the judgment of the august Supreme

Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE -
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following demsmns
were made;

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
“. ' years from the date of their ‘respective
-appomtments against various teaching
cadres posts in the department was

mentioned if not fulfilled by the employees o

wtthm the prescribed stipulated period of

three years then, their appointment

order/notification are Lliable to be

withdrawn with immediate effect.

b)%é All the Districts Education Officers

- (M/F) are directed to implement
:mmedtately the = judgment dated

o § 28 01.2022 rendered in civil appeal No-

e e

75 9/2022 and others”



I

(Copy of minutes meeting dated

=, 12.*98.2022 is attached as ANNEX-B)

6. That in -pursﬁ'ance of the Judgment of the Hon’ble
Supreme Court of Pakistan, respondents terminated
the Appellant ‘along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
terminatiof_; orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated

: too by way of "'withdrawing the re-instatement order.

(Copies of termination order along with
other necessary documents are attached as..
ANNEX-Cj. o

‘:‘.

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation "of the petitioners ‘and;
direct the office to send it to the worthy,
Secretary | to Government of Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar - (Respondent No-2) by
retaining a copy thereof for record SJor its
decision in accordance with law . through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).




8. That the appellant himself provghe attested

copy of the judgment ibid to respondent No-1 and.
also visited the office but neither, the appellant have
been heard not decided the representation in:

feeling gravely aggrieved and dis-satisfied of the

illegal and uniawful discriminated acts, commission

and omission of respondents while having no other

alternate or efficacious remedy, approach to this -

i " Honorable Tribunal on following grounds and
" reasons amongst others:

Grounds w-arranting this Service appeal:

Impugned acts and omissions of the respondents in
respect of termination of the appellant (hereinafter
impugned on basis of discrimination) are liable to be

.~declared discriminatory, illegal, un lawful, without lawful
.authority and of no legal effect: ‘

A.Because the respondents have not treated the-
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

B. Because the appellant-is fulfilling the condition of
acquiring the prescribed qualification/training
against his respective posts/cadre in light of
minutes of the meeting dated 12-08-2022 but even
then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meeting ibid.

dd bl s AP b AL, SO TR
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C. Because the other colleagues of the appéellant on the
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has not only been
discriminated but also deprived of his service and
service benefits/emoluments.

TINTETEES

TR AP
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accordance with  law till date, thus the appeﬂant-"'
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D. Because this conduct of the Respondents have not

RN

only enhanced the agonies of the appellant, but it-is
also-an example of misconduct and mismanagement
on the part of the Respondents which needs to be
judicially handled and ¢urbed, in order to save-the

~_poor appellant and provide him an opportunity of

sy

service: and with the enjoyment of all service

benefits with all fundamental rights, which are
provided in the Constitution of Islamic Republic of
Pakistan 1973.

. Because the appellant belongs to poor families,

having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
appellant as well as his family in a great financial
crises, so needs interferences of this Hon’ble Court

on humanitarian grounds too.

. Because unless an order of the setting aside of the

termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and woiuld
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and

- material irregularity, needs correction from this

PR

Hon’ble Tribunal.

.Because the appellant had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as provided by the.Constitution of,
1973. '

-
Y

.Because the appellant in order to seek justice has

been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

That any other relief, not specifically prayed, may
also graciously be granted if appears just, necessary
and appropriate.

-
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IT. IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble

Tribunal may very magnanimously hold. declare and
order that; ‘ -

ii.

iii.

iv.

Appellant is entitle for reinstatement
into service with all other service.
emoluments in light of condition (a) of
minutes of the meeting dated 12.08.2022
as the appellant has been discriminated.
Declare the impugned termination order
of the appellant is illegal and unlawful
and is to be set aside being based on
discrimination as similarly placed

‘employees/colleagues of the appellant

were allowed to continue their services in
the same department.

Y L

Extend the relief granted in case titled
“Hidayat Ullah and others vs Federation
of Pakistan” reported in 2022 SCMR
page-1691 to the appellant,

Cost throughout.

Any other relief not specifically asked
for, may also be grant to the appellant if
appear just, necessary and appropriate. -

APPELLANT

) A . ‘
Muha ’H’Eri;Jan

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR, -

Service Appeal No. /2024 -

] | | Laig Zaman ..... Appellant
| VERSUS |
Secretary Education énd Others.................... .Responden'ts‘
-‘AFFiDAYIT |

|, Laiq Zaman Ex-PST R/o Ghari Kapora District
Mardan do hereby affirm and declare on oath that the contents
of accompanying appeal are true and correct to the best of my

‘-"-"knowledge and belief and nothlng has been concealed from this
Hon'’ ble court.

]

; DEPONENT
|-: .
S




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Serwce Appeal No /2024

Laiq Zaman ....... e —— e, Appellant
VERSUS
Secretary Education and Others ...................... Respondents

ADDRESSES OF THE PARTIES

 APPELLANT:

Lalq Zaman Ex-PST R/o Ghari Kapora D1stnct Mardan
RESPONDENTS | ‘

1. Secretary Education

(Elementary and Secondary Educatmn) Govt. . of
Khyber Pakhtunkhwa at Peshawar. : ;
2. Director Education

(Elementary and Secondary- Educatmn), Khyber
Pakhtunkhwa at Peshawar. .
.. 3. District Educatlon Officer (M) District, Mardan

Appellant
Through
i/
Muhammad Arif Jan

Advocate High Court
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Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Mtankhel and Sayyed Mazahar Ali Akbar Naqvn JJ

' GOVERNMENT OF KHYBER PAKHTUNKHWA‘through Chlef Secretary, Peshawar ond others---_

Appellants
Versus
INTIZAR. ALI and others——--Respondents

Civil Appeals Nos. 759/2020, 1448/2016, 1483/2019 760/2020, 761;’2020 1713!'2020 to 123072020, dec1ded an
28th January, 2022,

{On_ appeal from the ]udgments/orders dated 20. {}6 2017, 18.09. 2015, 27.10. 2016, 27.03. 7018 "

14:03.2016; 07.04.2016, 11.09.2017, 19, 09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05: 2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07. 2017 '20.11.2018, 15. 05.2019 and 07.03. 2019 of the Peshawar ngh Court,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul- -Qaza), Swat; KPK Service. Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in. Writ Petitions Nos. 1714-P/2015, 3592- P/2014, 3909~ PIZOIS
602-P/2015 and 4814-P/2017;-Civil Revision No. 493-P/2015; “Writ Petitions Nos. 1851-P/2014, 3245-Pf‘?015
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Pet1tlons -Nos. 778-

‘M/2017, 1678-P/2016, 3452-P/2017, 4675-P/2017, 2446 P/2016, 3315- PIZOIS 66?-D;’2016 2096 P/2016, ’?389~

P/2018 and 965- Pa'2014) : . : RN
(a) Khybcr Pakhtunkhwa Sacked Employees (Appomtment) Act (XVII of 2(}12}--- ' -

8. 7T & Preamble--- Sacked employees--- Pre -requisites for reinstatement under the Khyber Pakhtunkhwa

Sacked Empioyees (Appointment) ‘Act, 2012 ('the. 2012 Act')---To become eligible to get the relief of -

reinstatement, one has to fulfill. (all):threeiconditions; first, the aggrieved person should be a regulal employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, -and, third, he was dismissed, removed or terminated from service during the period.
from 01-11-1996 to 31-12-1998--:Temporary/ad- hocfcontract emp]oyees ‘have no vested nght 10 claim
lemstatement under the 2012 Act.;

{(b) ClVll service--- _ ) _
----Temporary/contract/project employeés---Such employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.

(c) Interpretation of statutes---

----Natural and ordinary meanmg of. words---When meaning of a statute is clear and plam language of statute
requires no other mterpretatlon then intention of Legislature conveyed through such language has to be given full

" effect---Plain words must. be expounded in their natural and ordlnary sense---Intention of thé Legislature is

primarily to be gathered from ianguage used and attention has to be paid to what has been said and not to that
what has. not been said. ; ' :

Govemment of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref
(d) Words and phrases--- - oo i '

----'Ultra vires' and 1llegal‘-—-Dlsunct'ion»--Term ‘ultra vires' literally means "beyond powers"” or "lack of power";
it signifies a congcept distinct from ' t]legallty ---In the loose or the widest sense, everything that is not warranted
by law is illegal ‘but in its proper or strict connotation "iltegal” refers to that quality which makes the act itself
contrary to law. o : : :

(e) Constitution of Pakistan---

----Arts. 185 & 199---Factual controvemes---Sup'én'or Courts can not engage in factual controversies---Matters
pertaining to factual controversy can only be resolved after thorough mgurry and recording of ewdence in a civil
court. [p. 485] G : :

Fateh Yarn Pvt. Ltd. v. Commissmner Inland Revenue 2021 SCMR 1133 ref

- () Constltuhon of Paklstan—-

I of 9

———-Arts. 4 & 9---Civil service--<Government departments---Practlce of not formulatmg statutory rules of
service---Such practice was deprecated by the Supreme Court

http www. plsbeta comf'LawOnlmef lawfcasedescrlptlon asp'?case
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In a number of cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably.affects the sanctity of the
service. Framing of statutory rules of service is warranted and necessary as per law, It is invariably true that an
employee unless given a peace of mind cannot perform his/her functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an act or statute must-know the contours of his employment and
those niceties of the said employment must be backed by statutory formation. Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derived from the Constitution.

Shumail Butt, Advocate General, Khyber Pakhtunkhwa, Barrister Qasim Wadood, Additional A.G.,
Kbhyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Additional
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEO (Male) Bunir, Muhammad Aslam, S. Q. (Litigation), Fazle
Khal:q, Litigation Officer/DEO (Male) Swat, Fazal Rehman, Principle/DEO Swat Ms. Roheen Naz, ADQO
(LegalYDEO(F) Nowshera, Malik Muhammad Ali, S. 0. C& W Department, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases). .

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondents (in C.As.759/2020, 1483/2019, 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020).

Fazal Shah, Advocate Supreme Court for Respondents Nos.l and 2 (in C.A. 1448/2016), .liespondenls
Nos.2104, 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A.1229/2020).

Abdul Mumm Khan, Advocate Supreme Court for Respondents (in C.A.761/2020). oy
Barnsler Umer Aslam Khan, Advocate Supreme Court for Respondent No.1 (in C.A. 1213f2020)
Taufiq Asif, Advocate Supreme Court for Respondents (in C.A.1221/2020).

Misbah Uilah Khan, Advocate Supreme Court for Respondents (in C.A.1222/2020).
Hafiz S. A. Rehman, Senior Advocate Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
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t Saleem Ullah Ranazai, Advocate Supreme Court for Respondents (in C.A.1227/2020).
Chauﬂhry Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A.1228/2020).
Fida Gul, Advocate Supreme Court for Respandents (in C.A.1230/2020).

f; Nemo for Respondents Nos. 5 to 7 and 10 {in C.A.1213/2020), Respondents in C.As.1216/2020,
) 1219/2020, 122472020 and 1226/2020), Respondent No.2 {in C.A.1225/2020 and Respondents Nos I and 3 (in
) C.A.1228/2020).

Date of hearing: 3rd June, 2021.
J JUDGMENT .‘ i ;

SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question
s the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

2., Bncﬂy stated the facts of the matter are that the respondents were appointed on different posts in various '
departments “of Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc k
basis. Later on their services were terminated by the appeliants vide different orders passed in the years 1996 and )
1997 on the ground that they lack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persans who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from 01.11.1996 to 12.10.1999. Following the Federal Government, the provincial Government of
. KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinstatement
N of sacked employees, who were dismissed, removed or terminated from service during the period from st day of
November, 1996 to 3ist day of December, 1998. Pursuant to the said legislation, a number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Reviston arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarty placed employees have
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3. Learned Advocate General, KPK, contended that the respondents were temporary
"“s? employees and the relief sought for under Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act; 2012 was only meant for those employees who were appointed. on
regular basis having'the prescribed qualification and experience for the respective post
during the period’ from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12:1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of
their -first appointment and they obtained the same after their termination from service.
Contends that the learned High Court and the Tribunal in the impugned judgmernts has
acknowledged this fact that the respondents did not have the requisite qualification yet
they -were ordered to be reinstated. Contends that under section 7 of the Khyber
Pakhiunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an employee had to file an application within thirty days of the
commencement of the Act i. e.-20. 09. 2012 but none of the respondents have fulfilled that
condition.” Contends that this Court has held that the requirement of section 7 of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not complied with the spirit of said provision, no relief can be

-]

e
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" given to him. Lastly contends that in such circumstances, the impugned Judgrnems are

llable to be sét aside. :

4, Hafiz S.A. Rehman learned Sr. ASC for respondents Nos 1, 3 to 8 in C.A.
1225/2020 contendéd that minutes of meeting of the department held on 02.09.2015 show
that all'thé respondents had applied within the’ 'stipulate'd period of time. Contends that
factual controversy is involved in the present appeals as the disputed questions whether

the respondents applied within the 30 days cutoff period after the commencement of the
Khyber Pakhtunkhwa Sacked Employees (Appointment):Act, 2012 and whether they had -

the requisite qualification/experience having assailed in the present appeals, therefore, the
present appeals’ aré not maintainable. Contends that no question of law of public
_importance within the meaning of Article 212(3) of the; Constitution of Islamic Republic
of Pakistan is involved in the present appeals, lherel‘orcﬂ.-1 fhey are liable to be dismissed.
"Contends that the learned High Court has not passed any injunctivé order and has only
remanded the cases back to the department for reconsideration on.the basis of factual

_ controversy. -Contends that the respondents were fegular employees and the term

‘temporary’ only refers to-those employees who are on probation.

5. Sh, Riaz-ul-Haque, .learned ASC for the respondents in C.As. Nos. 759/2020,
1483/2019, 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the irespondents applied within 30 days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012

and whether they had the reguisite quahfcallonfe\cpenence is burdened with the appetlant *

(Government] and they never raised this very issue before the High Court. On our
specific query, he admitted that he does not know-the date as to when the respondents had
applied for re- employmem in pursuance of section 7 of the sald Act.

~ 1Y

. 6. In response to our query. as to whether the respondents were regular employees

having requisite qu‘nl1ﬁcatlonfexper|enee'and Tad applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.| and 2 in C.A. 1448/2016, respondents Nos.2 10 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents- in C.A. 1229/2020 admitted that lhe
respondents were appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondents were duly. qualified and possessed requisite qualification, therefore,
the impugned judgments may be upheld.,

s
€

". 7. Barrister Umer Aslam Khan, learned ASC for respondent No. 1in C.A. l2l3r‘20l9

#stated that the respondent had equivalent to intermediate qualification but did not have
& the sanad/certificate at the time of appointment, which was procured later on in the year
_ 2011. He supported the impugned judgmernits by stating that the respondent possesses all
" the requisite qualification/experience, therefore, he deserves to be reinstated.
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8. Mr Saleemullah Ranazai, learned ASC for ‘the respondcnt in Civil Appeal No
1227/2019 contended that the" respondent was a- regular employce and was wrongty
terminated.-from service. Contends’ that afier'the promulgation of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012, the respondent had’filed the- appltcauon _

within the prescribed period of 30 days. He further contends that he was holding the
degree of Bachelor of "Arts’ at that time whereas the reqmred qualnﬁcauon was
malrlculauon :

9. Mr. Fida Gul, Ieamed counsel for the respondem in CIVll Appeal No. 123072019
‘argued that both the respondents were appointed in Khyber Agency at the relevant time.
Contends they had filed the apphcation for statutory beneﬁdrellef well within time and
they had the requisite quahfcatmnfexpenence

10: Messrs Abdul- Munim Khan Tauﬁq Asif, Misbahutlah Khan, Ch. Muhammad
_Shoaib learned ASCs have adopted the argumenls of Hafiz S.A. Rehman, learned Sr.
ASC.

11. Havmg heard the learned counsel for the parties at extensive length the questions
which crop’ up for our consideration are (i) whether the respondents were regular
employees * of  the Government -of KPK, (ii) whether they had the requisite
_qualification/experience at ‘the time of appointment, (iii} whether they had applied for
reinstatement within the cutoff period of 30 days as supulaled in section 7 of the Act and”
(iv). what is the effect’of our judgment passed in Muhammad, Afzal v. Secretary

“47 Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re-mstatement) Act,
2010 enacted by Federal Government for similarly placed employees of Federat
Government was held ultra vires the Constitution.

2.. Firstly, we will take up the issue as to-whether the respondents were ‘regular
employees' and. had-the requisite qualification/experience at the-time of appointment.
Before proceeding with: this issue, it would be advantageous to reproduce the very
Preambie of the ‘Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,
which reads as under: - .

"Whereas' it is expediehl to provide _relief to those sacked employees who were
appointed - on regular basis to a civil post.in the Province of the Khyber
_Pakhtunkhwa and. who possessed the prescribed qualification and experience
required for the said post, during the period from 1st day of November 1993 to the
30th day of November, 1996 (both days inclusive) and were dismissed, removed,

~ 5)“'.\

“or terminated from service durmg ‘the period from 1st day of November 1996 to .

318[ day of December 1998 on various grounds."

13 The mteit behmd the promulgation of K.hyber Pakhtunkhwa Sacked Employees
(Appomtment) Act, 2012 clearly reflects that it was a legislation promulgated to benefit
those regular employees sacked without any ‘plausible Jusllﬁcanon enabling them to avail
the 'same so that they may be accommodated within the parameters of legal attire.’A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked
employees, "who, were appqmted on 'regular basis' to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experierice for the
said post during the period from ist day of November, 1993 to the 30th day of November,
1996 (both days inclusive) and were dismissed, removed .or terminated from service
during the period from Ist day of November, 1996 to 3lst day of December, 1998.
Therefore, keeping in view the intent of the Legislature, it can safely be said that to
become eligible to get the relief of reinstatement, one has to fulfill three conditions i.e. (i)
the’ aggrieved person should be & regular employee, (ii) he must have the requisite
qualification and expenence for the post'during the period from 01.11.1993 t0 30.11.1996

. and not later, and (iii) he was dismissed, removed or terminated from. service during the
period.from 01.11.1996 tor 31.12. 1998, At the time of hearing of these appeals, we had
directed .the learned Advocate General so also the respondents to provide us a chart
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containing dates of appointments of the responidents, whether they were regular
employees or not, their qualifications/experience at the time of appointment, dates of
termination, dismissal or. removal from service and the dates on which they had filed’

_applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked

Employees {(Appointment) Act, 2012. The requisite data- was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of ~

the respondents was appomled on regular basis. Although a very few, like-a drop in a
bucket, had the requisite qualification/experience, had applied within thirty days, the
cutoff period as mandated but one thing is common in all of them, that they all were daily
wagers/temporary/fixed employees. The foremost and mandatory condition to become
eligible to ger the relief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment} Act, 2012 was that the aggrieved person should be'a regular employee
stricto sensu whereas zll the respondents do not nieet the said statutory requirement. [f an
employee does .not meet;the mandatory condition to become eligible for reinstatement

that he should be a regular employee then even if he was dismissed/removed/terminated .
from service, he cannot get the relief of reinstatement because he has not fulfilied the"-

basic_requirement of the Khyber Pakhtunkhwa Sacked Employees ‘(Appointment) Act,
2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The

) temporary employees have no vested right’io claim reinstatement/ regularization. This

Court in a number of cases has held that temporary/contract/project employees have no
vested right to claim regularization. The -direction for regularizition, absorption..or
permanent continuance cannot be issued ‘unless the employee claiming regulanzauon had
been appomted in pursuance of a regular recruitment in accordance with relevant rules
and agalnst the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically
held that ad-hoc, (emporary or contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regulanzauon in favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos.*210 ‘and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit of the
Khyber Pskhtunkhwa Sacked Employees (Appointment) Act, 2012. So far as the
argument of learned counse! for the respondents Hafiz S.A. Rehman that the respondents
were regular émployees and the term 'temporary' .refers to those employees who are on
probation is concerned, the same is.misconceived. Permanent or regular employment is
one where there is no defined employment date except date of superannuation whereas
temporary position is one that has a defined/limited duration of employment with

' Spemf'ed date unless it is extended. If a person is employed against a8 permanent vacancy,

there is specifically mentioned in his appointment letter that he will be kepl on probation
for a specific period of time but in the case of a temporary employee it is mentioned that

... he is employed on temporary basis either for a cutoff period of time or for the completion
" §f a certain period either related a2 project or assignment. The appointment letters of the

respondents clearly show that they were appointed on temporarya‘ﬁxed basis and not on
regular basis.

14. Now we would advert to the second quesuon as to whether the respondenls had
the requisite quallﬁcatlonfexpenencc at the time of appointment. Although, when none of -

the respondents was a regular employee, the question whether .they had the requisite
qualification/ experience at the time of appointment or not looses its significance but
despite that we have carefully perused the particulars of each of the respondents and
found that.except 2/3 respondents none had the réquisite qualification and experience at
the time of appointment. Even otherwise, as discussed sbove, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages.
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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o (Appoiftment) Act, 2012.

’ -a;-_\;& ﬂ._.ﬂ"

15. The third questlon is whether the rcspondenls had applled for remstatcment within
the cutoff period of 30 days as stipulated in section 7 after-the commencement of the Act,
2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees {Appointment)
Act, 2012, (o avail the benefit of reinstatement/ re-appomtmem an employee had to file
an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before
discussing 'this aspect of the matter, it would be advantageous to reproduce the said
Section for ready reference {t reads as under:- :

"1 Procedure for appointment.--(1) A sdcked employee, may file an application,

~ tothe concerned Department within a perlod of thirty days from the date of
commenccmenl of this Act, for his appointment in the said Department:-- -

! b_" Provided that no application for appolnlment recewed after lhe due date shall be
entertained."

16 Inan unreporledjudgmen( dated 23.02.2021 passed in le Appeal No. 967/2020,
the respondent was appointed as ‘C.T. Teacher on 25.02.1996 ‘and was terminated from
service on 13.02.1997, After the promulgation of KPK Sacked BmpIOyees {Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not

- find favour with the department and- ultimatety the matter came. to this Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for -
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in
fitness of things 1o reproduce the relevant paragraphs of the judgment of this'Couwnt,
which read ds under:- T

: "Section 7 of the Act of 2012, requires an employee to make an application to the
concerned * department within a "period of thirty days from the date of

. commencement of the Act of 2012. Thé respondent did not apply under the Act of

. 2012 for his reinstatement rather on the basis that some of the employees were
gramed benefits of the Act of 2012, he also filed a writ petition taking chance of
his reinstatement. The very question that whether the respondent applied under the
Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, for that, the very fact that
the respondent has applied under the Act of 2012 for reinstatement into service,’
was not established on the record.

7. The learned Addition'al Advocate General further contends that the respondent
was a temporary employee’ and thus, was also not entitléd to be reinstated into
_ service under the ‘Act of 2012, Such aspect of the matter has’not been considered
by the High Court in the impugned judgment. We, lherefore do not consider it
_ appropriate to examine the same and give our finding on it. The very fact that the
~ respondent has not applied under the Act 0f 2012 for being reinstated into service, .
" Section-7 of the Act of 2012 was not gomplied with and thus; the High Court was T
not justified in passing of the 1mpugnéd judgment, allowing thc writ pelmon filed
.by the-respondent.” .

(Underlined to lay emphasis)

17. Similarly, in Civil Petition No. 639-P/2014, this Court has held' that in order 10
avail the benefit’ of reinstatement under the KPK Sacked Employees (Appomtment) Act,
2012, it is necessary for an employee to approach the concerned depanment in terms of
Section 7 Within thirty days and in case of failure, as per its proviso, he would not be
entitled for appointment in terms thereof. We have noticed that except for a very, few
respondents none of them have fulfilled the mandatory condition of applymg/approachlng
the department within 30 days after the commencement of the Act i.e. 20.09.2012
therefore, they are not entitled to seek the relief sought for. The respondents who had
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applied within time were not regular ‘employees, therefore, even though they had applied
within time but it would. not maké any dlfTe‘rence as-they do not. fulfill the very basic
requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee °
should be a regular empioyee In a number of judgments, the superior courts of the
cotntry have held that when meaning of a statute is clear and plam language of statute
requires no -other interpretation then intention of Legisiature conveyed through such
language has to be given full affect. Plain words must be expounded in their natural and
ordlnary sense. Intention of the Leglsla“lure is primarily to be gathered from language
used’and atténtion. has to be paid to what has'been'said and not to that what has not been .
said. This Court jn. Government of KPK v. Abdul Manan (2021 SCMR 1871) has held
that when the intent of the legislatiire is manifestly clear from the wordlng of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary English language and usage to the words used, unless it causes grave injustice
which may be irremediable or leads to absurd situations, which could not have been
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, -Lahore (2021 SCMR l61?), it ‘has been held by this Court that for the
interpretation of statutes purposive rather than a literal approach is to be adopted and any

" interpretation- which advances the ‘purpose of the Act is to be preferred rather than an

intérpretation, which defeats its objects.. We are-of the view that the very object of the

Khyber Pakhtunkhwa Sacked Employees {(Appointment) Act, 2012, as is apparent from

its very Preamble, was to give relief.to only those persons, who were regularly«appomted RN
havmg possessed the prescribed qualification/experience” during the . period from
01.11.1993 to 30.12.1996 and were thereafier dismissed, removed’ or terminated from

service during the period from 01.11.1996 to-31.12.1998. The learned ngh Court and the

Service. Tribunal did not take into consideration the above aspects’ of the matter and

passed the impugned orders, which are against the very mlenl of the law.

18, On. the same analogy on which the Khyber Pakhtunkhwa Sacked Employees
(Appointment} Act, 2012 was enacted, earlier Legistature had enacted Sacked Employees
(Remstatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court :in the recent judgment reported at Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-mstalemenl)
Act, 2010 to be ulira vires the Constitution by holding as under:-

"Legislature had, through the operatian of the Act of 2010, 'attempted to extend
undue beneFt to a limited class of emptoyees---In terms of the Act of 2010 upon
the 'reinstatement’ of the 'sacked employees', the 'status’ of the employees:
currently in service' was violated as the reinstated employees were granted .

'seniority over them---Legislature 'had, through legal fiction, deemed that
~ employees from a_certain time period were reinstated and regularlzed without due
consideration of how the fundamental rights of the people currently serving would
be affected-:Rights of .the emploﬂees who had completed - codal formalities
through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could nat be
allowed 1o be placed at a dlsadvantageous position through no fault of their own---

Act of 2010 was also in violation of the nghl enshrined under Art. 4 of the

Constitution, ‘that provided citizens equal protection beforé: law, as backdated
" seniority was granted to the ‘sacked employees' who, out of their own volition, did
not challenge their termination or removal under their respective regulatory
" frameworks---Given that none’ of the 'sacked employees’ opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their right
to challenge their orders of termination or -removal-—Sacked Employees

(Remslalement) Act, 2010 had eéxténded undue advantage to a cértain class of
citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the
Constitution) of the employees in the Service of Pakistan and was thus void and
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. ultra vires thc Consu(uuon .o

19. This Judgmenl in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 _etc uphéld the judgment by holding that "the Sacked Employees (Re-
1nstatemenl) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and therefore void under the
provisions of Article 8 ‘of the Constitution." The bare perusal of the Preamble of the
. Khyber Pakhtunkhwa Sacked Employees: {Appointment) Act, 2012 shows that since the
Federal Government had passed” a similar "Act namely Sacked” Employees: (Re-
- instatement) ‘Act, 2010, the Government of KPK follow:ng the footprints of Federal
Govemnment also passed the Act of 2012, It would be in order to reproduce lhe relevant
" portion of the Preamble, which reads as under:-

"Whereas the Federal Government has also given relief to the sacked employees
by enactment;

And Whereas the Government of the Khyber Pakhtunkhwa.has also decided o .

appoint (hesc sacked employees on regular basis in the public interest”

20; The term ultra vires' literalty means "beyond powers" or "Iack of power". It

* signifies a concept distinct from "illegality”2,In the loose or the widest sense, everything

that is not warranted by law is illega! but in itg proper or strict connotation "illegal” refers
to that quallty which makes the act itself comrary to law. Constitution is the supreme law
of a country, All other statutes derive power from the ccmstnutlon and are déemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such laws
are'considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according to
the dictates of justice, the other enacted on the same analogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want lo comment on

this aspect of the mattér in detail. Even if we keep aside this-aspéct of the matter, as

discussed in the preceding paragraphs, there is nolhmg available on the record, which
could favour the respondents.

21. So far as the -argument of Hafiz S.A. Rehman, learned Sr. ASC that as factual
controversy is involved, these appeals-are ligble to be dismissed is.concerned, even on
this point alone the impugned judgments are liable to be set aside because it is settled law
that superior courts could not engage in factual controversies as the-matters-pertaining to
factual controversy can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
- Revenue (2021 SCMR 1133). Admittedly,” the learned High Court. ‘while passing the
impugned judgments had went into’ the domain of factual controversy, which was not
permissible under the law. We havc noticed that in Civil Appeal No.1213/2020 although
the respondents had filed the civil suit but ‘they were not appmnled on regular basis and
most of them do not have the required quallﬁcauonfexpenence at the time of their

appointment.. Leamed counsel had stated that no question of law of public importance -

* within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,

1973, is invelved in these appeals. However, this argument of the learned counsel is
misconcéived. The question of applicability of Article 212(3) of the Constitution arises
only ‘when any party has approached this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the case here,- therefore, this has no relevance in' the present proceedings. Even in the

aforesaid Civil Appcals the respondents were neither regular employees nor-they had the

requisite qualification/experience at the time of their appointment nor had they filed the
application within thirty ‘days within the purwew of Secuon 7 of the Khyber

8/30/2024, 9:00 AM

Lo

M PO ML RS WP AN P L N AT 1L LR T AR B L 4 AU N iy 8 g e o e o D ARSI T TR RS TT T T D5 ST TR v e e d e




Case Judgement

'
o

: httpJfM.p[sbeta.coMawOnl'meJlawlcasedes‘éription.asp?case..‘

Pakhtunkhwa Sacked Employees (Appointment) Act; 2012, therefore, as discussed in the
preceding paragraphs, the learned Service Tribunal could not have dlrectcd for their
reinstatement.

22. Mr. Fida Gul, leaned counsel for the respondents in Civil Appeal No. 173012019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the requisite
qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that ‘they were Agency Cadre (FATA) employees. The' Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 was applicable to'the Provincial Employees
of KPK as explained in para 2(b) and (€) of the Act and has never been extended 1o
FATA. According to Article 247 of the Constitution of Islamic. Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
llyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were clgsed in FATA on 26.11.1992, therefore, his subsequent
appointment as Slore Munshi onfv' 6. 12 1995 was irregular.

2_3. We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No. 1227/2020 is concernéd, the same is different. Allhough he was initially - -
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite
quallﬁcallonfexpenence and had also applied for reinstatement on 09.10.2012 i.e. within
thity days of the commencement of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, lherefore to his extent the impugned judgmem is liable 10 be
maintained. . _

24, For what has bcen dnsgussed above, all the appeals except Civil Appeal No.
1227/2020 are allowed ghd the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the same is dismissed.

25 Before parting with lhe judgment, we observe with concern that in a number of
cases the statutory departrnents, due to one reason or the other, do not formulate statutory

- rules of service, which in other words is defiance of service structure, which invariably

affects the sanctity of the service. It is often stressed by the superior courts that framing

of slalulory rules of service is warranted and necessary as per law..lt is invariably true

that an employee unless given a peace of mind cannot perform its functions effectively ¥,
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973." An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules -are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as pér notions of the law

and equity derived from the Constitution being the supreme law.

N

MWA/G-5/SC R : o Order accordingly.
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1. Depurty Dslmt Edocauon OfF cer (Malé): (Nowshem}

the' recttation of a few verses from the Hoty Quran The chasr brlef lhe .

Img Aftera thread bare discusslon, the fO"OWlng decus:ons v.rere '

e e
£ . . ._._‘,&_-

The moe'm mned wrth

rhnpanls aboul lhe %enda o!‘the mee
made: . .

al The aopomtment orders already |ssued bv the: DtOs concerned wherem the cond|l|on of

Nkt ecqwm@ the prescnbed quallﬂcaltonl traimng wllhm next 3 vears from the date of thetr'

resp-ettwe appo:ntmenls agalnst varlous teachlng cadre posts m the Depanment Was

mem-:medai not | ﬁllf’i!ed bv the emplovees wllhtn the prescribed stlpulated penod of 3 years,

rhen their appomtmenl orders[ Nonhcallons are: hable o be ulthdrawn wuh lmmedlate

cffecL : . _
By} AN the Das!mt Educatlon Olf" icers lMalel I'emale') a’re: directed lo-hhpiemént immedietely the

}udgmem datcd 28 01 ?D?Z rendered ln cnnl appeal No. 759/2020 and others

“The meeuna was concluded with Thanks from and lo the Cltmr "




ICE [M] MARDAN
Phone&Fax #. 0937933151 S,
Emall_addruss' o arda natl.go
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Terms & Condirion:
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The appamtiet v.

Ao TADA et =~ utosned

Charye rogoit shouid o submmod fo alt mnccmud
o appowits ent o sutyect rd te condiigns that Hmu cerhicotes/ documunts (ndf demecdo should be w,:..fmu f-'cm
the cuncemur! Avbanty beforg seiease of thes Satary ma hght of Sesign 3 of thuy s Act

Tiwy vall ho oo ted by sucit :w’e":‘md regulalons #s way "bo 15 Suad irom bmo' (0 bme by the Govl

Thewr appomin-swnt ties boen made n pursuaneo of Khynerpakhtuahive, Sacktd employaes (vppomtmenlf AC ! 2012

hence undee woemon 5 of the sofd uel he shall not ontifed 16 ¢lain] any kind of se monly, promiolion and cliwr dack bcncﬁra

. "._

They vall proct.r.s 120lth and Ago Com!:curo from tho A%/S-of D H,Q Mardan

OOH UppR-dtt

'J"-:‘ B Ee Sy ‘ ) .'.'. o .'.. o ..x" K
. '_ e ! .\“‘ .'-'\'_. ‘5 R te Ty : o . ""’,.-n‘.-.,
. S.No.|Name - -[Fallier Nime * = S clwol whorn appo ntod: 3 . .Remarks -
' 1 |Zubat Shnn rousal Khan LGRS Sai-Assan Danday iﬁ.:.ul.n . AVESTPost
l” . : 2 |doved Knan .;-_' 1Hashim Khan £ IGPS Xuly OGF Runlam - r AVPSTPosl >
l:Il 3 Phenaemaut wisoq Abidul Shakoor =+ |6Ps Suikh Giens . (aza'n) . AVPS] Fasl
'1 4 Naug2uman .INat ftghiman " Y1GPS ;i Abad Ruslam T3 .. AVPStPosI”
5 _|Facr 2aman " _1Gut Zomon " -{GPS Pt Abad ustam "~ A VPSIPosl!
6 IKamal Ahma.’ P Arsalo Khah: 0 |GPS Kotarpan uitam £, AVPASIPost {

¢t bo sub;ocr !o mo cord:fron of dcmron u! Supmmo Comt (] !’ams.'an n mr.- tight of CHLA |
olteady pending i tho appoal’ ¢f depontgient s occpuled by ‘i Honorable Sups sne Court of Pakigtan,
tion appontneet shatl stand cancetied w ¢ f o daio of issuapce

1 ~

;20 6y Yoon Madu in pursuance of Khybec:pahhmnhhva Sacka § Employce Att 2012 hunce

" urdes section 4 uf 10 sard Act the penod dueny which 1any ramated disnussed romoved or terminalad from sarvce
18 the J3t0 of 108 Lupointmont shat huvo bmn auromanw!fr mm:cu

Tnoy Shoult «€ o+ lvwer post wiltun 35 days or firo ixsvanto ol mrs Nor:.'rcanon In waxe of fadure fo Join) e post withen 15
Uaps ef the v o o of Hns nolifieabion s vppouwiimedd vl 0rpiro outomoicully, und o subscauent appeat o shatl

be untetaoL i

Thaw pay vall tae scieased altgr tho vouficatron of his doc.umom-: dy ting SDEO.H MPnncipdt concemed
in caso theirdus decuments are found lakedogus on venhcuhon fron 1350ng at thonty. the sernca of e official mH ve
terminated and fayal achon b taken agamst fum undor the Im-

The §DEO/P:mcrpa'm M concemed soufd turrish 0 comiticoto o tho offoct maf l 1 cand:daro has jorniod the post 0’
wthnnsise alter 15 ddys of the issuo of tus postng ordor

1

- ]

Thew services van § ¢ terminated 8t any Lo 1n cuse r.ll us performanco 1s founa vasalisfactory. In case of MIsconducl

fe vall ba prore v30d under the mlcs ltamcd froi 10 fmwe to Ifne .

&

in case of re<rpiniwn theyMe wjlERumil i une monle pror nnhc- to (ni Dt:p.‘\ nent othervase hu v 0 larbe =m=

manth payfalirsnces to Govorament Treasury

o

In case of buv.i- ns professianal quabhication, the same may bu c..ta:nt!d anlton OJ yeors aru.'r 1ssuing of thes order

0INEANSE JpaT 1inual vall be au{umauwally stand conceled .

ey

The comnpeian. Luthanly resumes (e pght Lo rectify e QIrorSIomission a :my nm-u!unsuwf-'u a1 sy Sia:lu n msliml

OIBRE INSURT Lirtv Jrynly

Endst No.___

/68)5_

W,

Pry. anch Daiod
c:opy fdnvarded for ilformation bnd necessary ocnon {otoe -

§y— f

(JAZ ALLKHAN)

OIS TIICT GOUCATION OFFICER
{MALE) AIARDAN

2018

Director Elomentiry &Secondary Educalion Khybcr Pakmunkhwa Pnsh ‘hvar
District Acconnt Gfficer Mardan

SDEO(M) Ao o
Official Conciztund
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
- HARSADDA -

- .OFEi?CE _o'R_DERJ 3

" In COntiouaﬂon of this ofﬁce order vide: EndSt No- 1:43007 o

© 715 dated 09.12. 2023, the office order issued vide this office

Endst; No-13885-933 dated 30. 11.2023is hereby held in -

. abeyanoe with 1mmed1ate effect till uniformity and further
- orders of the thh ups throughout the provmce L

(Dr Abdul Mahk)
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA ’

Endst; No-14356-61 .. = - o .'Da"ted 12.12.202'3'.'5 :

Copy for mformahon '

1. SO [thg) Secretary E &DSE Khyber Pakhtlmkhwa
2. Director E &SE. Khyber Pakhtunkhwa
‘3. DMO (EMA) Charsadda.. - .-
4. All the DDOs/ SDEOs concerned
9. DAO Charsadda K

DISTR]CT EDUCATION.OFFICER .
© (MALE)CHARSADDA. -

A Abmedeta b A= -




OFFICE OF THE DISTRICT EDUCATIQON_OFFICER (MALE) CHARSADDA ~

o
U

OF}{,F ORDER; - . S

In pursuance of the judgement of ﬂxc_!_-{on'blé Supreme Court delivered in CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the
follow vp meeting minutes issued vide No.SO(LIT-TIE&SED-759/22422-47)/22-Decidéd, on
dated 1371172023 about sacked eémployees- held under the Chairmenship of worthy Deputy
Secretary E & SED and the Provisions/Conditions laid down in the Sacked Employees Act, 2012
specifically section 2(g) of the said Act and while not fulfilling the provisions of the Sacked ‘Act
the appointment orders issued in different writ petitions, service appeals and civil suits "of the
sacked employees are hereby terminated / withdrawn with immediate effect in the best interest of
ublic. : . : Coe at.

ZAHID KHAN [ MUHAMMAD

12 MUHAMMAD | SAID'GHULAM l?.1021‘1563385 PET | GHS HARICHAND

HAYAT : .-
13 |NAVEED . | ABDULLAH 1710102658251 |DM | GMS GUL ABAD
'ULLAH : | . ,
14 |INAMUL - | AZIZULHAQ |1710211552639 |DM | GHS TANGI
HAQ : ;
15 | AKHTAR ALI | SHER - 1710103024485 | DM | GMS SHABARA
MUHAMMAD ' e
6 | MUHAMMAD | MALAK'NIAZ -{1710103993119 | DM ; | GHS ZARIN ABAD
TAHIR - . ' _
17 | MUHAMMAD | SAID JAN 1710211643243 - [CT | GHS SHODAG
SHAH _ L ' S
18 | ASLAM ANWAR KHAN | 1710103754123 | CT | GHS KHARAKAT
KHAN - .
19 | FARHAD ALl | UMARA KHAN | 1710202474321 |CT | GHS HARICHAND'
20 | SHAH FAISAL |'NOOR. 1710225971029 |CT | GHS GANDHER}
.| RAHMAN N
21 | BEHRMAND | ABDUL 1710103814745 | CT | GHS GULKHRITAB |,
_ MANAN -
22 |KIFAYAT MUHIB ULLAH | 1710253877431 | CT | GHS MARDHAND
ULLAH ; S

- < 7

iR
- -

,

N

Y
;

L)
Sl

Bt
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A~ -
» L

€.

-}

~
.-_..-.ﬁ H

S.NO | NAME FATHERS . { CNIC - FDES1 | SCHOOL NAME
NAME - G: .
1 SHAH SAMANDAR | 1710103932125 [TT | GMS FAQIR ABAD
ZAMAN KHAN MAJOKI -~ '
2 MUHAMMAD | ABDUL' 1710287237903 | STT | GHS RUSTAM KHAN |}
MUBARAK HALEEM . KILLIZIAM - '
JAN - : . ..
3 MUHAMMAD | ABDUR RAHIM ‘| 1710189598401 TT OMS SAADAT ABAD
4 MUHAMMAD | ABDUL 1710126835731 [TT | GMS JAMROZ KHAN |
ARSHID QADEER ' KILLI .~
S .|NAUSHAD |SHER 1710243469215 | 1T | GHS GHAZGI "
“KHAN BAHADAR . N
6 INAYAT ASLAM KHAN | 1710235585845 | 1T | GHS GANDHERI
7 FARHAD ALl | QUL SHARAF - | 1710103071249 PST GPS AMIR ABAD
e RAJAR -’
8 NAUROZ TORSAM KHAN | 1710103167433 PST GPS PARAO
' | KHAN i . ! NISATTA NO. 2
9 MASOOD JAN |- FAREED GUL . 1710112769983 PST GPS BAJI ABAD
_ UMARZAI - -
10 MUHAMMAD | FAZAL GHANI. | 1710119304751 PST GPS SADAT ABAD :
ISRAR . e
1 MUHAMMAD | NISAR 1710103183763 PET GMS DHAB BANDA

.Il'
N

At

———— o - . =

- apamyem
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53 [SAJJAD OTAMMAD | 1710102851097 | CT | GHS MUFTIABAD
HUSSAIN AKBAR
24| SHAH USSAIN ZADA | 1710268675369 | CT | GMS JAMROZ KHAN
{: HUSSAIN KILLI
55 “TSALEEM UD | FAZAL 1510298045135 | CT | GHS ZUHRAB GUL
DIN MUHAMMAD KILLI '
; 26 | BABAR ASHRAF KHAN | 1710274449589 | CT | GHS BEHLOLA
ZAMAN |
57— MUHAMMAD | ZAFAR KHAN | 1710102571823 |CT [ GMS AJOONKILLI
JABIR KHAN
55 T ARYA JAN | SARDAR KHAN | 1710102788631 | CT | GMS OCHA WALA
29 | MUHAMMAD | ABDUL i710283535895 | CT | GMS CHANCHANO
ISRAR KHALIQ KHAT
30| FARMAN MOREN ULLAH | 1710256248653 |CT | GHS GUL-KHITAB.
ULLAH
31| MIAN MIAN (776103193697 1 CT | GHSS SHERPAO
OAMBAR ALI | SANGEEN ALI CHARSADDA . T
SHAH SHAH
32 | SHERAZ BAD | FAZAL 710102783353 | CT | GMS UMARZAI
SHAH MABOOD .
33 | AFSARALI | SABZ ALI 1710103935613 | CT | GHSMS DARAKILLL,
CHARSADDA
37 | NAVEEDTAN | AHMADJAN | 1710146973527 | CT | GMS OCHA WALA
35 | NASEER SANUDDIN | 1710176076473 | CT | GHS KULA DHAND
UDDIN -
36 | HANIF TTABIB ULLAH | 1710103881193 | SCT | GHS KULA DHAND
ULLAH ‘. .
37 | ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG
SADAT BADSHAH
58 | AMIN ULLAH | ABDUL 1710266707433 | AT | GMS CHANCHANO
_ MATEEN KHAT
39 | ABDUR FIRDOUS 770703139537 | AT | GHS WARDAGA
RAHMAN KHAN .
70 | ROOH ULLAH M&;AZA 1710185754108 | AT | GHS DILDAR GARHI
T FATID ALL | MUSLIM KHAN | 1710102910439 | AT | GHSTURLANDI
43 | SHAFIQ MUHAMMAD | 1710163030361 1JC | OHS MATTA
AHMAD FAQIR - MUGHAL KHEL NO.
) !
‘ 43 |NOOR UL ~TURAMMAD | 1710273122837 |3C | GHS ZIARAT KILLI
BASAR ANWAR
(DR ABDUL MALIK)
DISTRIMCI EDUCATION OFFICER
- 9373 LE) CHARSADDA
EndstizNo _{ 2 98> /Date 38 / / - 2023

[

3

4,
5.

Copy for informetion {0 the:
I. SO (Litl) Secretary E&SED .

_ Director EZSE Khyber Pakhtunkhwa Peshawar
All the D.D.Os / SDEOQs concemed are direcied to further process the cases of every

individua] with the District Accounts Qffice.
District Aceounts Officer Charsadda.

Office file

Dl

DUCWKTION OFFICER

(MAL

ARSADDA

INT
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\N THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

L ..

- Writ Petition No. -P of 2024.

Mubamimad Faridoon Khan ™

_ E'x—CT R/ o Paéhtuhgha.ri District Nowshera.

Muhammad Farcoq - :
Ex-CT R/o Pashtunghan Nowshera '

Aftab Khan.

Ex-PST R/o KheshglPayan sttnct Nowshera '

Muhammad. Hanif . o _
Ex-CT Baclrasthlstnct Nowshera o

Zahoor Ahmad’

" Ex-CT Nowshera Ka]an Dlstnct Nowshera

-

Ai‘sar Muhammad

- Ex- PST r/o Bahadar Baba DlStI'lCt Nowshera

Atta- Ulla.h : : : .
"EX CT Nowshera KalanDlstnct Nowshera

Noor Wali-
EX-PST Khatkeh Dlstnct Nowshera

a. Kanm Ullah

10.

11.

13

14,

s

: Jehangu Ah

EX- PST Kaka Saib sttnct Nowshera

Shah Azam
EX- C’I‘ r/o Bahadar Baba DlStI‘lCt Nowshera.

. Mst. Safia Begum .

EX—PE’I‘ R/o Chamkani Peshawar. ;.

Kiramatﬁllah “
Ex-AT R/o "Mandori . Afzal Abacl Tehsil
Takl'ltbhm District Mardan

' Kamal Ahmad _ . : .
- EX- PST R/o Takhtbhal District Mardan

- . 'Shah Muhammad Ibrar

EX- CT Takhtbhau DlStI‘lCt Mardan.

(“(’ //
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16.
17.
18,

19.

- 22.

23,
- Ex- PST R/o Bankot DlStI'ICt Swat
.DirNawab o S

", Ex-CT R/ ) Matta sttnct Swat

- GulZada -
' Ex-PST R/o Ghabraa.l DlStI‘lCt Swat.

24,
| 25:_
26.
.27, -
28
20,
f'_'_e.,o;

~ 3l

. -EX PST Ba.khtshah Dlstnct Mardan

" Laiq Khan . X
' Ex-PS’I‘ R/ o GhanKapora District Mardan

abbas Alx

EX- PST Bakhtshah DlSl‘.I'lCt Mardan
‘ Zuban' Shah

Ex- PST Ta.khtbha.l Dlstnct Marda.n .

' FagirZaman’

: ' EX-PST Narshak District Mardan.
© 20.. | Qayyum Khan :
' . EX-CT Tahkhtbhai Dlstnct Mardan.

) Javed Khan

EX- PST R/o. Takhtbhal District Mardan

- AbdurRehman o

Ex-PST Manga.lor DlStI‘lCt Swat.

Amin Muhammad .

ZebUlHaq

. Ex-PST.R/o Mingora Dlstnct Swat o

- ShujaUllah o
- Ex- PST Dlstnct Shangla

, SherAlam Lo
Ex- AT R/ o Dlstnct Bunner

' Syed Ghafoor Khan
. Ex-CT Ka.rpa D1stnct Bunner :

. Adul Salam

Ex-AT R/o. D1stnct Bunner

.'_MehrBakht Shah o
_ Ex CTR /0 Ghagra Dlstnct Bunner

C iideessacneanene Petitmne rs
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VERSUS

1..Govt. of Khyber Pakhtunkhwa, '
' Through Chief Secretary Govt of KPK, Pe::.hawar

2. Secretary Educatmn -
. (Elementary: and Secondary Educatmn) Govt. of
Khyber Pakhn.mlghwa at Peshawar." :

' 3.'D1rector Education
- {(Elementary and Secondary Education), Khyber
Pakhtunkhwa at Peshawar. .
. -Districf Education 'Ofﬁcer(M] District, NbWshera
. Dlstnct Educatmn Officer(F) District, Peshawar
. Dlstnct Educatmn Officer(M) District, Mardan.
. District Educatmn Ofﬁcer(M] DlStﬂCt Swat.

District Education Officer(M) District, Shangla.

xopo-q.o\m-p-

_ District Education Officer(M) District, Bunner.
10.District Education Officer(M) District, Charsadda.

cresasnenesieiane Respondents

' WRIT PETITION, UNDER ARTICLE 199
. OF THE CONSTITUTION ‘OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth;

Petitioners very humbly pléads to invoke

constitutional jurisdiction of this Honorable -

Court, as follow;
Facts leadmg to thls Writ Petttmn

1. That the petmoners are law ablch.ng citizen of
Paklstan and are permanent residents of the

VAL D1smcts“mcnnoneduaboveof l{hyber Pakhtunkhwa
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2, That m1t1a11y the petltmners were appomted after‘-
" observing all legal and" coddle formalities on

different posts in- Education. Department, Khybel

Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted agamst their. respectwe ;

posts. .

.That - after their appomtments petitioners were -

- sausfactonly and .devotedly performing their duties
for years to the entire satisfaction of their superiors

" but with the change of political government, the-

- successor government out-of sheer reprisal and to

" settle scores. with the’ previous government,
terminated the serv1ces of the - petmoners vide

dlfferent orders -

4. That in ‘the year, 2010 and 2012, the Sacke.d
'Employees (Remstatement Act). of Federal
Government -and Provincial Government of Khyber

' . Pakhtunkhwa were enacted andin pursuant to the

~ said legislation, a . number of employees were
‘reinstated, however the petitioners along with
others approached to the Hon’ble High Court
Peshawarand . Khyber Pakhtunkhwa  Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

. That . theresp-ondents .depa'rtinent_ ﬁnpugné_d the

_orders/judgments” of the Hon’ble High Court

Peshawar and . ‘Khyber  Pakhtunkhwa Service
- Tribunal before the august Supreme Court of

- Pakistan and ;e_sultanﬂy the appeals of respondents

were. allowed vide judgment dated 28-01-2022,

where after subsequent Review petition was also.

_ chsmlssed It is pertinent to mentioned here that the
case of  “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-

1569 .wsis reviewed in the case of “HidayatUllah '
and others vs Federation of Pakistan” reported -
in 2022 SCMR ‘page-1691though the same review .

"petmon was dismissed by the august Supreme

~ Court of _Paklsta.n___howcv_er certain relief was granted
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“to the beneficxary employees which is reproduced as
under :

The beneficiary - employees who were holding

- posts for which noaptitude, scholastic or skill
test was Trequired at. the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
when they were termmatedby the judgment
under review;

(i) All other beneficiary employees who were
holding posts on theirinitial termination (01-11-
1996 to 12-10-1999) which requiredthe passing of
an aptitude, scholastic or skill test shall berestored

.to the posts, on the same terms and conditions,

theywere occupying on the date of thexr initial

' termmatmn

- However, to remain appointed on these posts and
~ to uphold - theprinciples of - merit, non-

discrimination, transparency andfairness e}ipected
in the process of appointment to publicinstitutions
these beneficiary employees shall have to
undergothe relevant test, applicable to their posts,

conducted ' by theFederal . Public Service °

Commission within 3 months from thedate of

' recelpt of this Judgment

(Copy ‘of Judgment dated 28.01.2022 is
-attached as ANNEX-A)

6. That in light of the judgment of the august Supreme
Court of Pakistan -a meeting -regarding the -

appointments -of sacked. employees of E' & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherem the following decisions
‘were made;

“a). The' appoiﬁtmezﬁt'order already issue

by. the DEOQ’s concerned wherein, the
condition of acquiring the nrescribed
qualification/training within next three

years from the date of their respective

appointments against various teaching
- cadres posts in the department was
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mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years -then, their appointment

" order/notification are liable ~ to be
withdrawn with immediate effect.

b). All the Districts Education Officers

(M/F) are- directed to implement

_immediately the Judgment " dated

28.01.2022 rendered in civil appea! No-

759/2022 and others

(Copy of’ mtnutes . meeting delted
12 08. 2022 is attached as ANNEX B}

7 Thatm pursuance “of the judgment of the Hon'ble

Supreme Court of Pakistan, respondents terminatéed
the petmoners along with others from their services,

" however later on the competent authority concerned .

kept held in abeyance the termination orders mostly

. of their employees and allowed them. to keep and

continue their respective duties, but the -petitioners
having prescribed qualifications/trainings against
their respective post have been deprived from
service and discriminated too. ' T

(Copies of terminations order elong with |
other necessary documents are attached as
ANNEX- C)

- 8. Tﬁat the pe‘titiic)ners‘approached to the fespondents
‘concerned  for their reinstatement into their

respective service . but of no .avail, hence the .
petitioners fee]jng' gravely aggrieved and °dis-
satisfied of ‘the illegal and unlawful discriminated
acts, commission and omission of respondents
while having no other alternate or efficacious
remedy, the petitioners are constrained to invoke
constitutional writ jurisdiction of this Honorable
Courton followmg grounds and. reasons a.mongst

j others

- Grounds warranting this Writ Petition:

-, |
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. Iinpughed acts and .omissions of the réspondents in

respect. of. termindtion " of the petitioners (hereinafter'

impugned) are liable to bhe declared discriminatory,

- illegal, unlawful thhout lawful authonty and of no legal
effect:

A. Because the. respondents have not treated the
. petitioners in accordance with law, rules and policy
.on subject and acted in violation of Articles 4 and
10-A of the Constitition of Islamic Republic of

Pakistan, 1973 and unlawfully terminated the

‘petitioners which is unjust and unfair, hence not
sustainable in the eyes of law.

' B. Because the penuoners are fulﬁlhng the condition of
acquiring the prescribed -qualification/training
‘against their respective posts/cadre in light of

" minutes of the meeting dated 12-08-2022 but even
.then the petitioners have been terminated by way of

implementing the condmon—bwrongly of the minutés

of the meet:mg ibid.

.C.-Because the othe: colleagtjes of the petitioners on

the same pedestal are serving and performing their

duties regularly, however the petitioners have not
only been discriminated but also deprived.of their
~service and service benefits/emoluments. '

- D.Because this conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it
is also an . example of misconduct and
mismanagement on the-part of the Respondents.

" which needs to be judicially handled and curbed, in
‘order to save the poor petitioners and provide them
an opportunity ofservice and with the enjoyment of
all .service benefits with allfundamental rights,

which are provided in the Constitution of Islamic -

Republic of Pakistan 1973.

E. Because the petitioners b_elongs to poor families,

having minor children and'are the only person to -

~earn livelihoad for their families, so the illegal and
unlawful act of the respondents has. fallen the
petlnoners as we].l as theu‘ farmhes in a great
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" ﬁnanmal cnses sc needs interferences of - this

Hon’ble Court on humamtanan grounds too.

. Because unless an orde1 of the settmg as1de cf the
‘termination of the petitioners is not issued and the
: .petmonels are not reinstated, serious miscarriage of
justice would be cause to the petitioners and would
‘be suffer by the orders of the respondents wh.lch are
‘fanciful, suffering from -patent perversity and
- material Hregulanty, needs correctxon f_rom this

Hon’ble Court

. Because the petltloner had ‘been made - vmtlm of

d1scr1mmat10n without any just and reasonable
cause thereby offending the fundamental right of
the petltmner as provldecl by the Constltutlon of

- 1973.

.Because the petitioner in order to seek justice has

been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble  Court for . seeking  justice - as no other

. aciequate_and_ efficacious remedy available to him.

. That. any other relief, not "speciﬁcally' prayed may

also gracmusly be: granted if appears Just necessary

- and appropnate

IT IS THEREFORE VERY HUMBLY PRAYED

that on acceptance of this writ petition, this Hon’ble
Court may very magnammously hcld declare a.nd

"~ or der that

i Petxtmners areent;tle for remstatement

mto servwe “with all other  service
_ emoluments in hght of conchtmn (a) of

mmutes of the meetmg dated 12.08. 2022

- as the petltmners ‘were dlscnmmated.

T Declare '_ the" teimiﬁation orders - of ©.

_ _pet;tmners ﬂlegal and un]awful and are to .
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‘be set - aside being .based on
“discrimination as sm:ula.rly ~ placed

:employees were allowed to continue their - :

services  in department of the

_-respondents. ! ;

: ‘ £

iii. _Extend the rehef granted in case tltled | E
“HldayatUllah and ‘others vs Federatmn :

of Pak.lstan” reported in 2022 SCMR _ (

" .page- 1691 to the petitioners 4
iv. :Cost throughout _ - . o - - é

| v "Any other rehef not . speeiﬁcslly asked
' for, may also be grant to the petitmner if
" appear jl‘lst necessary and appropnate

INTERIM RELIEF:

‘ By way of interim rehef durmg the pendcncy of this
Wnt Petition,’ Respondents ‘may kindly be retrain from

. filling up. the 'subject. posts till the final ad]udlcatlon of
this Writ Pentlon . _

TN AT MR

PETITIONERS
- Thro‘ugh Ry

LA M RN

e i A

Muhammad CAa? Jan,
Advocate, High' Court,

eI

P‘_eshawar

T

Dated: 03-04-2024

CERTIFICATE.
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E.S W GH COURT, P W

ORDER SHEET

Date of order
or procecdings

Order or other proccedmgs with signature of Judge or .-

Magistrate and that of parties or counse) where necessary.

2. !

27.06.2024

WP No.2080-P/2024 with IR,

Present: . Mr. Muhammad Arif Jan
Advocate for the pent:oners

FEETENE .
4r

S.'M. ATTIQUE SHAH, J.- Learned ‘counse],

upon his second lhouéht, stated at the bar that

the petitioners would be satisfied and; would not °

press the instant petition, provided it is treated as’

-l

their appeal / representation and; sent it fo.

respondent #2 forits dec:slon

2. _'  Accordingly, we treat this pctltlon

| as an appeal / represcmation of the petitioners

and; direct the office to send it to the worthy

S'ecretar'y lb Govemment . of Khyber:

L4
.

Pakhtunkhwa, Elexn.emary' ‘and; Secondary'

Edu;:atlop Peshawar (respondent ¥ 2) by

retaining & copy thereof for ‘rec_ord for its |

decision in.accordance.wilh-lai’.‘r through a

speakmg order aithin 30 workmg days
positively, after receipt of cemﬁed copy of this

order by affording due opportunity of hcaring}o
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the above terms.

Announced. -

the petitioners in the larger interest of justice.

3. This petition stands disposed of in

Dated: 27.06.2024.
JUDGE > ¢

. JUDGE -
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WAKALATNAMA

IN THE COURY OF /&/ ggﬂd_e_,égbémff foeoes

/ Plaintiff{s)a
9/ Petitioner(s)
N q - Complainant(s)

VERSUS '
. Defendant(s)
C i) Gl e ol I

By this, power-of-attorney [/we the anWﬂn the above case, do hereby
constitute and appoint MUHAMMAD ARIF JAN Advocate as my
n_ttomcy for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer ocath and do all fawful act and things in
connection with the said case an my/our behalf or with the execution of any
decree or order possed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any persen and to withdraw and receive
documents and money from the Court er the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fce irrespective of my/our success or failure in case,
provided that, if the casc is heard at anyplace other than the usual place of
sitting of the Court the pleader shali not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

: Signature of Client

Accepted.

019, Zerian

Mufidmmad Anf Jan | %/O /\/@bi‘ Qah Mo

Advocate High Court
0333-2212213

Bc No.10-6663
arifiapadvi@yahoo.com.

Ofiice No.212, New Qatar Hotel,
G.T Road, Sikandar Town,
Peshawar.
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