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This is an appeal [iled by Mr. Dir Nawab today on 30.08.2024 against the

order dated 24.08.2022 against which he filed Writ Petition belore the lon’ble

Peshawar 1ligh Court Peshawar and the Hon’ble Iigh Court vide its order dated

27.6.2024 weated the Writ Petition as departmental appeal/ representation for

decision.

The period of nincty days is not yet lapsed as per scction 4 of the Khyber

Pakhiunkhwa Scrvice ‘Tribunal Act 1974, which is premature as laid down in an

authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original o the appellant/counsel.

The appellant would be at liberty to resubmit fresh appeal after maturity of causc

of action and also removing the {oltowing deficiencics.

No. é—'Bs /ll’lbl /2024/|(PS!

Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Scrvice T'ribunal rules 1974.

Annexures of the appeal are unatiested.

Copy of appointment order mentioned in the memo ol appeal is not
attached with the appeal be placed on it

Copy of held in abeyance of termination order mentioned in para-6 ol the
memo of appeal is not attached with the appeal be placed on it

Copy of impugned termination order dated 24.08.2022 in t/o appellant
mentioned in para-6 of the memo of appeal is not atluched with the
appeal be pld(.cd on i,

Copy of W.P in respect of appellant is not attached wiih the appeal be
placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

.Serwce Appeal No %2024
Dir Nawab Ex-CT R /o Matta District Swat. |
Ap_pellaht
VERSUS

1. Secretary Education ' o
(Elementary and  Secondary Educatlon) Govt. of
Khyber Pakhtunkhwa at Peshawar.

2. Director Education .
(Elementary and Secondary Educaﬁon) ‘Khyber
Pakhtunkhwa at Peshawar .

3. District Education Officer (M) Dis_trict', Swat.

....... RESpONdents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974. |

Respectfully 'She_we.th;

Appellant very humbly pleads to invoke the
- Jurisdiction  of this Honorable Tr1bunal as
follow;

Facts leading to this appeal:

)
K

" 1. That initially the Appellant was appomted after
observmg all legal and codle formalities as PST in
Education Department, Khyber Pakhtunkhwa and
was posted against his respective post.. '

2. That after submitting of arrival report, the Appellant
was -satisfactorily and devotedly performing his
duties for years to the entire satisfaction of his
superiors, -but with the change. of political
government, the successor government out of sheer
reprisal and to settle scores with the previous
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a government, terminated the services of the
Appellant.

3. That in the year, 2010 and 2012, the Sacked
Employees (Reinstatement Act}] of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to the Hon’ble High Court Peshawar
and soine were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were ailowed accordingly.

4. That -the respondents department impugned the
 orders/judgments of the Honble High Court
Peshawar and Khﬂ?ber Pakhtunkhwa Service
- Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated- 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under; C

The beneﬁ;:iary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of. initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review;

I

(i} All other beneficiary employees who were
holding posts on their initial términation {01-11-
1996 to 12-10-1999) which required the passing of
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an aptitude,- scholastic or skill test shall be

restored to the posts, on the same terms and

conditions, they were occupying on the date of

" their initial termmatioﬂ

| However, to remam appomted on these posts and

to uphold the principles of merit, non-
dlscnmmatlon, transparency and fairness ‘expected
in the process of appointment to public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the Federal Public - Service

- Commission within 3 months from the date of

rece:pt of thxs Judgment

(Copy of Judgment dated 28 01. 2022 is
attached as ANNEX-A) :

5. That in light of the judgm_ent_of the august Suprerri_-e
Court of Pakistan a meeting regarding the

appomtments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the followmg decisions
- were made; : : o

“d) The appomtment order already issue
by the DEOQO’s concerned wherein, ‘the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective.
appointments against various teaching
cadres posts in the department was
mentioned if not fulfilled by the employees, .,
within the prescnbed stipulated period of '

three years then, their appointment
order/notification are li_db'le to be
withdrazbn with-immediate effect. |

b). All the Districts Education Officers
(M/F) are directed to = implement N
immediately  the  judgment dated
28.01.2022 rendered in civil appeal No-
759/2022 and others
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(Copy of minutes meeting dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Honble
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their seivices
on 24-08-2022, however later on the competent
authority concerned kept held in abeyarice the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination order along with

other necessary documents are attached as
ANNEX-C).

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/]udgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary to Government of Khyber
Pakhtunkhwa, Elementary and - Secondarj
Education, Peshawar (Respondent No-2) by
retaining a copy thereof . for record for its

. decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”.

(Copy of order/ judgment dated 27.06.2024
is attached as ANNEX-D).

8. That the appellant himself provided the attested
copy of the judgment ibid to respondent No-1 and




also visited the office but neither, the appella_nt have

been heard not decided the representation in
accordance with law till date, thus the appellant

feeling gravely aggrieved and dis-satisfied of the ..

illegal and unlawful discriminated acts, cominission
and omission of respondents while having no other

alternate or efficacious remedy, approach to this .

 Honorable Tribunal on following grounds and
reasons amongst others: o

| Grounds warranting this Service appeal:

Impugned acts and omissions of the respondents in
respect of termination of. the appellant (hereinafter
impugned on basis of discrimination) are liable to be
declared discriminatory, illegal, un lawful, without lawful
: authorlty and. of no legal effect | ' :

" A Because the respondents have not treated the
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the .
appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

B. Because the appellant is fulfilling the condition of
acquiring . the prescribed qualification/training
against his respective posts/cadre in. light of -
minutes of the meeting dated 12-08-2022 but even
then the appellant has been terminated by way of
implementing  the condition-b wrongly .of the
minutes of the meetlng ibid.

C. Because the other colleagues of the appellant on the, -
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however ' the appellant has not only been
discriminated but also deprived of his service and
service benefits/emoluments.

D.Because this conduct of the Respondents have not
only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement -
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on the part of the Respondents which needs to be
judicially handled and curbed, in order to save the
poor appellant and provide him an opportunity of
service and with the enjoyment of all service
benefits with all fundamental rights, which are

- provided in the Constitution of Islamic Republic of

Pakistan 1973.

. Because the 'appellant belongs to poor families,

having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the:
appellant as well as his family in a. great financial
crises, so needs interferences of this Hon’ble Court
on humamtanan grounds t00.

. Because unless an order of the setting aside of the

termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would

be suffer by the orders of the respondents which are
fanciful, suffering from patent perver31ty and

material irregularity, needs correction from this
Hon’ble Tribunal.

.Because the appellant had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of,
1973. '

. Because the appellant in order to seek justice has

been running from pillar to post but of no avail and

therefore, finally had been decided to approach this™" -

Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

. That any other relief, not specifically prayed, may

also graciously be granted if appears Just necessary
and appropriate. -

IT IS THEREFORE VERY HUMBLY PRAYED

that on acceptance of .this appeal, this Hon’ble
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Tribunal may very magnanimously hold declare and
order that;

i. Appellant is entitle for reins‘tétement
into ‘service with all other service
emoluments in light of condition (a) of
minutes of the meeting dated 12.08.2022
as the appellant has been discriminated.

ii. 'Declare the impugned termination order
of the appellant is illegal and unlawful
and is to be set aside being based on
discrimination as similarly placed
employees/colleagues of the appellant
were allowed to continue their services in
the same department.

iii. Extend the relief granted in case titled.:.
“Hidayat Ullah and others vs Federation
of Pakistan” reported in 2022 SCMR
page-1691 to the appellant.

LY

iv. Cost throughout.

v. Any other relief not specifically asked
for, may also be grant to the appell nt) if
. appear just, necessary and appropr E/_ £

N

) ' APPELLANT’
Through
' MuhAarﬁ ad Arif Jan

Advbcéte Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, '

Service Appeal No. /2024

Dir Nawab.......... . SR ... Appellant
VERSUS . | | |
Sec;retary Education and Others... ....'Respondents
. AFFIDAVIT

|, Dir Nawab Ex-CT R/o Matta District Swat do’
hereby affirm and declare on oath that the contents of
accompanying appeal are true and.correct to the best of my
knowledge and belief and nothing has been concealed from this

~ Hon'ble Tribunal. . . . 2 e
DEPONENT




BEFORE THE KHYB_ERTPAKHTUI\EKHWA SERVICE TR:BUNAL
PESHAWAR. ' |

. Service Appeal No. /2(_)24

Dir Nawab............coocoooooveoeeo Appellant
VERSUS
Secretary Education and Others................. U Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Dir Nawab Ex-CT R/o Matta District Swat °
RESPONDENTS: '

1. Secretary Education ?

(Elementary and ‘Secondary - Educatlon) Govt. of

- Khyber Pakhtunkhwa at Peshawar.
2. Director Education

(Elementary and Secondary Educatlon] Khyber
Pakhtunkhwa at Peshawar. '

3. District Education Officer (M_) District, Swat.

Appeilant
Through |
~ Muhammad Arif Jan
~Advocate High Cdurt
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2022 S C MR 472 ' . o " An/}»@( A

_ |Supreme Court of Pakistan|

Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Miankhel and Sayyed anahar Ali Akbar Naqw AA

GOVERNMENT OF KHYBER PAKHTUNKHWA lhrough ‘Chief Secretary, Peshawar and others---
Appellants

Versus ) .
INTIZAR ALI ﬂnd'othérs--Resﬁondehts'

Civil Appeals Nos. 759/2020, 1448/2016, 1483/2019, 760/2020, 761;’2020 1213/2020 to 1230/2020, decided on
28th January, 2022 ‘

(On appeal from the judgments/orders dated 20.06.2017, 18.09.2015, 27.10.2016, 27.03.2018,
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.03.2019 and 07.03. 2019. of the Peshawar High Court,
Peshawar; Peshawar High Court, Mingora Bench {Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714-P/2015, 3592-P/2014, 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/2014 and 3449- P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and. *Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452-P/2017, 4675-P/2017, 2446 P/2016, 3315-P/2018, 667-D/2016, 2096-P/2016, 2389-
P/2018 and 965- P!2014) , N iV,

{a) Kbyber Pakhtunkhwa Sacked Employees (Appointment) Act (XVII of 2012)---

LN

----S. 7 & Preamble--- Sacked employees-— Pre-requisites for reinstatement under the’ Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 (the 2012 Act)---To become eligible to get the relief of
reinstatement, one has to fulfill (a!l) three conditions; first, the aggrieved person should be a regular emplovee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 0

" 30-11-1996 and not later, and, third, he was dismissed, removed or terminated from service during the period

from 01-11-1996 to 31-12-1998--‘Temporary/ad-hoc/contract employees have no vested right to claim
reinstatement under the 2012 Act.

{b) Civil service--- .
----Temporary/contract/project cr'nployce.s-—-Such employees had no vested right to claim regularization.
™ PECL v. Muhammad Samiullah 2021 SCMR 998 ref. '

(c) Interpretation of statutes---

----Natural and ordinary meaning of words---When meaning of a statute is clear and plam language .of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain words must be expounded in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered-from language used and attention has to be paid to what has been said and not to that
what has not been said. K :

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref
(d) Words and phrases---

----'Ultra vires' and 'illegal’---Distinction--~Term ‘ultra vires' literally means "beyond powers" or "lack of power";
it signifies a concept distinct from "illegality”---In the loose or the widest sénse, everything that is not warranied
by law is illegal but in its proper or strict connotation "illegal” refers to that quality which makes the act itself
contrary to law, : ‘ '

(e) Constitution of Pakistan—-

-—--Arts. 185 & 199---Factual controversies---Superior Courts can not engage in facmal controversies---Matters
pertaining to factual. controversy can onl)' be resolved after thorough i mqulry and recording of ewdence ina cwnl
court. f[p. 485] G . :

Fateh Yarn Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133 ref.
(f) Constitution ol' Paklslan—

-—-Arts, 4 & 9---Civil service---Government departments---Practice of not, formulatmg statutory rules of

~ service---Such practice was deprecated by the Supreme Court.
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In a'number of cases the statutory departmems due to one reason or the other, do not formulate, sfatutory
rules of service, ‘which inother words is defiance of service structure, which mvanably affects the sanctity of the
service. Framing: of statutory rules of service is warranted and necessary as per law, It is mvariably true that an
employee unless given a peace of mind cannot perform his/her functions effectively and properly. The premise
behind formulation of statutory rules of service is. gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an‘act or statute must know the contours of his employment and
those niceties of .the said employment must be backed by statutory formation. Unless rules are not framed
statutorily it is aga‘mst the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derived from the Constitution.

Shumail Butt, Advocate General Khyber Pakhtunkhwa, Barrister Qasim Wadood, Additional A.G,,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Additional
A.G., Khyber Pakhmnkhwa Iftlkhar Ghani, DEO (Male) Bunir, Muhammad 'Aslam, 8. ‘O. (Litigation), Fazle
Khahq, Litigation Officer/DEO (Male) Swat, Fazal Rehman; Principle/DEO Swat Ms. Roheen Naz, ADO
{Legal)YDEQ(F) Nowshera, Malik Muhammad Ali, S. 0. C&W Dcpartment "Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in ‘all cases). . :

Sh. Riaz-ul-Haque, Advocate Supreme Court for Respondenls (in C. As 759/2020; 148372019, 760, 1214;
1215, 1217, 1218, 1220 and 1223/2020). ,

Fazal Shah, Advocate Supreme Court for Respondenls Nos.1 and 2 (ln C A. 1448/20186), Rcspondems
Nos.2t0 4, 8,9, i1 and 12 (in C.A.1213/2020) and Respondents (in C.A. 1729:"’020)

Abdut. Munim Khan, Advacate Supreme Court for"Respondents (in C.A. 761:’2020)

Barrister Umer Aslam Khan, Advocate Supreme Cour( for Respondent No:1 (m C. A 121 3!2020)

Taufig Asif, Advocate Supreme Court for Respondents {in C.A.l-,.l!2020).

Misbah Ullah Khan, Advocale Supreme Court for Respondents (in C.A.1222/2020).

Hafiz S. A. Rehman, Sergidr Ad\r;ocate Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
Saleem Ullsh Raﬁazai, Ad\;ocate Supreme Court for Respondénl_s (inC.A.l 227._’2020).

Chaudhry Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A.1228/2020).

Fida Gul, Advocate Supreme (llourt for Respondents (in C.A.1230/2020).

Nemo for Respondents Nos. 5 to 7 and 10 (in C.A.1213/2020)," Respondents in C.As. 1216f2020
1219/2020, 1224/2020 and 1226/2020), Respondem No.2 (ln C.A.1225/2020 and Respondems Nos.1 and 3 (in
C.A. 1228f70"0) ’ s

Date of hearing: 3rd June, 202]
JUDGMENT" .
SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these appeals by leave of the Court under

" Article 185(3) of the Constitution of Islamic Repubjic of Pakistan, 1973, the appellants have called in question

20of 9

the judgments of the iearned Peshawar High Court and KPK' Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were’ re-lnstated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appmntmem) Act, 2012, :

2. Briefly stated the facts of the matter are that the respondents were nppo:nted on different posts in various
departments of Govemment of KPK on various dates in the years 1995 and 1996 on lemporaryf' fixed/ad-hoc
basis. Later on their'services were terminated by the. appellants vide different orders passed in the years 1996 and
1997 on the ground that they lack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief o
persons who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or 1erm1naled from service during
the period from 01.11.1996 16 12.10.1999. Following the Federal Governmerit, the provmcml ‘Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 for reinsiatement
of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of
Novembér, 1996 to 31st day of December, 1998. Pursuant to the sald legislation; a number of employees were
reinstated but the respondents were not given the said relief, which ‘led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3. Leamed Advocate General, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa.Sacked Employees
{Appointment} Act, 2012 was only meant for those employees. who were appointed on
regular basis having the prescribed qualification and ‘experience for the respective post
during the period- from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of
their.first appointment and they obtained the same after their termination from service.
Contends .that the leamed High Court and the Tribunal in the impugned judgmerits has
acknowledged this fact that the respondents did not have the requisite qualification yet
they -were ordered to be reinstated.” Contends that under section 7 of the-Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an employee had to file an application within thirty days of the
commencement of the Act i.e:-20.09.2012 but none of the respondents have fulfilled that
condition. Contends that this Court has held that the requirement -of section' 7 of the

- Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature

and if an employee has not complied with the spirit of sa|d provision, no relief can be
given to him. Lastly conlends that i in such circumstances, the 1mpugned judgments are
liable:to be set aside. .

4., Hafiz S.A. Rehman, learned Sr. ASC for respondents Nas. 1, 3 t0'8 in C.A.
1225/2020 contended that minutes of meeting of the department held:on 02.09.2015 show
that all the respondents had applied within the stipulated period of time. Contends that

MR F S IR S S B PR

factual controversy is involved in the present appeals as the disputed questions whether -
the respondents applied within the 30 days cutoff period afier the commencement of the

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had

the requisite qualification/experience having assailed in the present appeals, therefore, the
present appeals ‘are not maintainable. Contends that no question of law of public
importance within the meamng of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is involved in the-present appeals, therefore, they are liable to be dismissed.
Contends. that the learned High Court has not passed any injunctive order and has only
remanded. the cases back to the department for reconsideration on the basis of factual
controversy. Contends that the respondents were regular employees and the term
'temporary' only refers to-those employees who are on probation.

S.‘ _Sh. Riaz-ul-Haque, leamed: ASC for. the respondents in C.As. Nos. 759/2020,

i433!2019 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to

prove that whether the -respondents applied within 30"days cut-off period afler the

. commencement of the Khyber Pakhtunkhwa Sacked Employees (Appomlmem) Act, 2012

and whether they had the requisite quahﬂcauorﬂexpenence is burdened with the-appeltant
(Government) and they never raised this very issue before the High Court. On our
specific query, he admitted that he does not know the date as to when the respondents had

- applied for re-employmem in pursuance of section 7 of the said Act.

6. In_response to our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos:! and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents in C.A.1229/2020 admitted that the

respondents were appointed on temporary/ad hoc basis. However, he kept on insisting

that the respondents- were duly qualified and possessed requisite quallﬁcanon therefore,
the 1mpugned judgments may be upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondent No. 1 in C.A. l2l3a“2019
stated that the respondent had equwalent to intermediate quahﬁcauon but did not have
the sanad/certificateat the time of appomtment which was procured later on in thé year
2011. He supported the impugned judgments by stating that the respondent possesses all
the requisite quahf’cauonfexpenence therefore, he deserves to be reinstated.
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8. M. Saleemullah Ranazai, learned- ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondem was a regular employee and was wrongly
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, the respondent had filed the application
within the prescribed period of 30-days. He further contends that \he was holding the
degree of Bachelor of Arts at that time whereas the required "qualification was
matriculation,

9. M. Fida Gul, learned counsel for the respondent in Civil Appeal No. 1230/2019
argued that both the respondents were appointed in I(hyber Agency at the relevant time.
Contends they had filed the application for statutory beneﬁv‘rehef well within time and
they had the requisite qualnﬁcauonfexpenencc . NEE

10. Messrs Abdul Munim: Khan, Taufiq Asif, Mlsbahullah Khan, Ch. Muhammad
Shoaib learned ASCs have adopted the arguments of Hafiz S.A. Rehman, learned Sr.
ASC.

11. Having heard the learned counsel for the parties at extensive Iength' the questions
which crop up. for our consideration are (i) whether the respondents were regular
employees of the Government - of KPK, (ii) whether they had the requisite

: quahﬁeauon!expenence at the time.of appointment, (iii) whether they had applied for

]
AT

reinstatement within the cutoff penod of 30 days-as stipulated in-section 7 of the Act and ~

(iv) what is the effect of our judgment passed in Muhammad. Afzal v. Secretary

" Establishment (202] SCMR 1569) whereby the Sacked Employees (Re-inslatemem) Act,

2010 énacted by’ Federal Government for' similarly placed employees of cheral
Government was held ultra vires the Constitution.

12. Firstly, we will take up the issue as to whether the: respondents were ‘regular
employees' and had the requisite qualification/experience at the- time of appointment.
Before proceeding with;this issue, it would be advantageous to reproduce the very
Preamble of the Khyber Pakhlunkhwa Sacked Employees (Appomtmem) Act, 2012,
which reads as under: -

N "Whereas it is expedienl-lo provide relief to those sacked émployees who were
appointed on regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed’ qualification -and experience
required for the said post, during the period from Ist day of November 1993-to the
30th day. of November, 1996 (both days inclusive) and were dismissed, removed,

" or terminated from service during the period from Ist day of November 1996 to

3ist day of December 1998 on various grounds.”

13 f The inient behmd the promulganon of Khyber Pakhlunkhwa Sacked Employees
(Appomtmenl) Act, 2012 clearly reflécts that it was'a legislation promulgated to benefit
those regular employees sacked without any plausnble Jusufeauon enabling them to avail
the same so that they may .be accommodated within the paramelers of legal attire. A bare
readmg of the Preamble of the Act shows that it was enacted to give relief. to those sacked

employees, who were appomled on ‘regular basis' to a civil post in the Province of:

Khyher Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st'day of November, 1993 to the. 30th day of November,

1996 (both days inclusive) and were dismissed, removed or terminated from service

duririg the period from 1st day of November, 1996 to 3tst day of December, 1998.
Therefore, keeping in view the intent of the Leglslature it can safely be said that to

become eligible to get the relief of remstatemenl one has.to fulfill three conditions i.e. (i) .

the aggrieved person should be a. regular employee, (i) he must have the requisite

qualification and experience for the post'during the peridd from 01.11.1993 to 30.11.1996 -

and not later, and (iii) he. was dismissed, removed or terminated from. service during the
period from 01 .11.1996 to 31.12.1998. At the time of hearing of these appeals, we had
directed the learned Advocate General so also the respondents to provide us a chart
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containing dates of appointments ‘of the réspondents, whether they were regular

. employees or not, their qualifications/experience at the time of appointment, dates of

termination, dismissal or removal from service and the dates on which they had filed’
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012, The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of

the respondents was appointed on regular basis. Although a very few, like a drop in a
bucket, had the requisite qualification/experience, had applied within thirty days, the
cutoff period as mandated but one thing is common in all of them, that they all were daily
wagers/temporary/fixed employees. The foremost and fandatory condition to become
eligible to get the relief undei the- Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person should be-a regular employce
strictd sensu whereas all the respondents do not meet the said statutory requirement. [f an
employee does not meet, the mandatory. condition to become eligible for reinstatement

that he should be a regular employee then even if he was dismissed/removed/terminated .

from service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment} Act,
2012. Admittedly, the respondents weré temporary/fixed/adhoc/contract employees. The
temporary employees have no vested right’to claim reinstatement/ regularization. This
Court in a number of cases has held that temporary/contract/project employees have no
vested right to claim regularization. The direction’ for regularizition, absorption or
permanent continuance cannot be issued uniess the employee claiming ‘regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and againsi_lhe sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically
held that ad-hac, temporary or contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regularization in favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit ofsthe
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. So far as the
argumenl of learned counsel for the respondents Hafiz S.A. Rehman that the respondents
were regular employees and the term "temporary' refers to those employees who are on
pfobation is concerned, the same is misconceived. Permanent or regular employment is
one where there is no defined employment date except date of superannuation whereas
temporary: position is one ‘that has a_defined/limited duration of employment with
specified date unless it is extended. If a person is employed against & permanent vacancy,
there is specifically mentioned in his appointment letter that he will be kept on probation
for a specific period of time but jn the case of a temporary employee it is mentioned that
he is employcd on temporary basis either for a cutoff period of time or for the completion
of a certain period either related to & project or assignment. The appointment letters of the
respondents clearly show that they were appointed on temporary/fixed basis and not on
regular basis. s

14. Now we would advert to the second question as to whether the respondents had
the requisite qualification/experience at the time of-appointment. Although, when none of
the respondents was a regular employee, the question whether they had the requisite
qualification/ experience, at the time of appointment or not looses its significance but
despite that we have carefully perused the particulars of each of the respondents and
found that except 2/3 respondents none had the requisite qualification and experience at

" 4% the time of appointment. Even otherwise, as discussed above, if an employee had the

50f9

requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he cou!d‘-{
i

noremy

not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees -
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* 15. The third question is whether the respondcnts had-applied for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act,
2012, Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act, 2012 to avail the benefit of reinstatement/ re-appointment, an employee had to file
an application within thirty days of the commencement of the Act i.e. 20 .09.2012. Before
discussing this aspect of the matter, it would be advantageous to reproduce the said
Section for ready rcference It reads as under:-

"7. Procedure for appmmm‘em -1} A sacked emp!oycc may file an appllcauon,
" to the concerned Departmént within a period of thirty days from the date of
- commencement of this Act, for his appomlmenl in the said Department:--

.

Provided that no apphcauon for appointment received after the due date shall be
entertained."

16. In an unreported judgment dated 23.02.2021 passed in Civil Appeal No. 967/2020,
the respondenl was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. Afier the promulgation of KPK Sacked Employees (Appointment)

scription.asp?case...

Act, 2012, the respondent submitted an application: for his reinstatement, which.did not

find favour with the department and- ultimately the matter came to thls Court wherein it
has been found that nieither the respondent was a regular employee nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in

fitness of things to reproducc the relevant paragraphs of the Judgment of this Court,’

which read as under:-

“Section 7 of the Act of 2012, requires an employee to make an application to the
concerned department within a period of thirty days from the date of
commencement of the Act of 2012. The respondent did not apply under the Act of
2012 for his reinstatement rather on the basis that some of the employees were
granted benefits of the Act of 2012, he also’ filed’a writ petition taking chance of
his reinstatement. The very question that whether ‘the respondent applied under the
Act of 2012 for reinstatement being disputed question, the High Court in the first
placeé was not justified in exercising its writ jurisdiction, for that, the very fact that
the respondent has applied under the Act of 2012 for reinstatement into service,
was not established on the record.

5 7. The learned Additional Advocate General further contends that the respondent
. was a temporary employee and thus, was also not entitled to be reinstated into
~. service under the ‘Act of 2012. Such aspect of the matter has‘not_been considered
¢ by the High Court in the impugned Judgmem We, therefore, do not consider it
‘ appropr:ate to examine the same and give our finding on it. The very fact that the
- respondent has not applied under the Act of 2012 for being reinstated into service,
' Section 7 of'the Act of 2012 was not complied with and thus, the High Court was
ﬂOIJUStlﬂCd in passmg of the impugned judgment, allowing the wnt petition filed
by the respondent.” .

(Underlined to lay emphasis)

l? Similarly, in Civil Petition No. 639- P:"ZOM this Coprt has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees (Appomlmem) Act,

Y

2012, it is necessary for an employee to approach the concerned departrnem in terms of .

Section 7 within thirty days and in: case of failure, as per its proviso, he would not be
entitled for appointment’ in lerms thereof We have noticed that except for a very few
respondents none of them have fulfiiled the mandatory condition of applying/approaching
the department within 30 days. after the commencement of the Act i.e. 20.09.2012,

therefore, they are not entitled to seek the relief sought for. The respondents who had
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5.‘ "

applied within. time WCfoHOt reguiar employees, therefore even though they had applied
within time but it wou inot make any difference as they do not fuifill the very, basic .
requn‘ement for. remsta ment i.e. that to avail the benefit of reinistatement, an employee -
should be a regular ey oyee. In a number- of judgments,” the _superior courts of the

country have held that w;hen meaning -of a statute is clear and plain language-of statute

X
requires no other interpfetation then intention"of Legislature ‘conveyed ‘through such

language has to be given’full. affect Plain words must be expounded in their natural and
ordinary sense.’ Intentlon of the Leglslature is primarily to be gathered from language
used and attention has to' be paid to what has been said and not to that what has not been

said. This Court in. Govelnment ‘of KPK v. Abdul Manan- (2021 SCMR 1871) has held
that when the intent of the’ leglslature is rnanrfestly clear from the wordmg of the statute,

the rules of mterpretatlon requlred that such law be 1nterpreted as it is by assigning the -

ordmary English language and usage to the words used, uniess it causes grave injustice
which may be irremediable or leads to absurd situations, which could not have been
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary

_ Food, Lahore (2021 SCMR 1617), 'it has’ been held by this ‘Couit. that for the

interpretation of statutes pirposive rathe; than a literal approach is to be adopted and any

interpretation . which-advances' the purpose of the Act is to be preferred rather than an

interpretation, which defeats its objects.. We are of the view that the very oh]ect of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief to only those persons, who were reguiarly appointed
having possessed the prescribed quahﬁcatlonfexpenence during ‘the period from
01.11.1993 fo 30.12.1996 and were thereafter dismissed, removed:or terminated from
service during the period-from 01.11.1996 to-31.12. 1998. The learned High Court and the’
Service Tribunal did not take into consideration the above aspects: of the matter and
passed the impugned orders, which are agamst the very intent of the law.

18. On the same analogy on whleh the Khyber Pakhtunkhwa'. Sacked Employees -

(Appointment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
'(Remstatement) Act, 2010 for the sacked. employees of Federal Government. However,
this Court in the recent judgment reported "at Muhammad Afzal v. -Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement)
Act, 2010 to be ultra wres the Const:tutlon by holding as under:- .

"Leglslature had; through the operation of the Act of 2010, attempted to extend
_undue benefit to a limited class of employees---In terms of the Act of 2010 upon

the remstatement‘ of the 'sacked employees the 'status' of the' employees’

eurrently in service was violated as ‘the reinstated employees were- granted

- semiority over: ‘them-—-Leglslarure had, through legal fiction, deemed that-"

employees from a certain time period were reinstated and regularized without due
~ consideration of how the fundamesntal rights of the people currently serving wouid
be- affeoted---nghts of the employges who had completed - codal formalities
through which civil servants were inducted into service and. complied with the
mandatory requirements laid down by the regulatory framework could not be
" allowed to be placed at'a dlsaclvantageous position through fio fault of their own---

Act of 2010 was also-in violation of the right enshrined under Art. 4 of the -

Constitution, that provided citizens equal protection beforé law, as backdated
~ seniority was granted to the 'sacked employees' who, out of their own. volition, did
not challenge their termination or removal under their. respective regulatony

frameworks---Given that none of the 'sacked employees' opted for'the remedy

availabte under law upon termination during the limitation period, the transaction

had essentially become one that was past and cloged; they had foregone their right

to challenge "their orders of termination or removal---Sacked Employees

- (Reinstatement) Act, 2010 had extended undue advantage to ‘a ceértain class of -

citizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the
! Constitution). of the employees in the Serwce of Pakistan and was thus void and
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. ullra vires the Constltutlon .

19.. This’ ]udgment in Muhammad Afzal supra ease,was challenged before this Court
in its rewewjurlsdlcuon and this Court by dismissing Civil Review Pétitions Nos. 292 to
302/2021 eic upheld the judgment by- holding that. “the Sacked Employees (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution .of Islamic Republic of Pakistan, 1973 and therefore void under the
provaslons of Article 8 of the Constitution." The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Emp!oyees (Appointment) Act, 2012 shows that since the
Federal' Government had passed’ a. similar Act namely Sacked Employees' (Re-
instatement) Act, 2010, the Government of KPK following the {ootprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relevant
portion of the Preamble, which reads as under:-

"Whereas the Federal Govemment has alsv given rellet‘ to the sacked employees
. by enactment; -

http://www.plsbeta.com/LawOnline/law/casedescription.asp?case...

And Whereas the Govemmem of the Khyber Pakhtunkhwa. has also decided to..~

. appolm these seeked employees on regular basis in the public mteresl“

20. The term 'ultra vires' literally means "beyond po“ers or "lack of power". It
srgmﬁes a concept distinét from "1llega11ty" 1n the loose or the' widést sense, everything
that is not warranted by law is illegal but in its proper or strict connotation "illegal” refers
to that quality which makes the act itself contrary to law. Constitution is the supreme law
of a country. All other statutes derive power from the constitution ‘and are deemed
subordinate to it. If any legislation over-stretchies itself beyond the _powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such laws
are considered unconstlluuonal or ultra vires the constitution. When two laws are enacted

* for the same purpose though in different jurisdictions ‘and one, of the same has been
declared ultra vires.the Constitution by the Apex Court of the country, then according to

the dictates of justice, the other enacted on the same analogy also looses its sanctity and
ethically becomes null and void., However, at this stage, we do not want to comment on
this aspect of the matter, in detail. Even if e keep aside this aspéct of the mattér, as
discussed in the preceding paragraphs, there ‘is nothmg evarlable on the record, whu:h
could favour the respondents.

So far as the argurnem of Hafiz S.A. Rehman, Ieamed Sr. ASC that as factual
controversy is involved, these appeals are liable to be dismissed is. cor:cemed even on
this point alone the impugned judgments are liable to be sét aside because it is settled law
that superior courts could not engage in Tactual controversies as the matters-pertaining to

* factual controversy can only be resolved after thorough inquiry and recordmg of evidence

in a civil court. Reliance is placed on Fateh Yarn Pvt Lid. v. Commlssmner Inland
Revenue (2021 SCMR' 1133). Admittedly, the learned High Court while ' passing the

impugned judgments had went into_the’ domain of factual controversy, which was not

. permissible under the law. We have noticed that in Civil Appeal No.1213/2020 although

()
N

the respondents had filed the civil suit but they were not appointed on regular, basis and
most of them do not have the required qualification/experience -at the' time of their

appointment. Learned counsel had stated that no question of law ‘of .public importance

within the meaning of Article 212(3) of the Consgltutron of Islamic Republic of Pakistan,

'1973, is involved in these, appeals. However, this argument of the learned -counsel is

misconceived. The question of applicability of Article 212(3) of the Constitution arises
only. when any party has approached this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the case here,. therefore, 'this has no relevance in the present proceedings. Even in the
aforesaid Civil Appeals; the respondents were neither regular employees nor they had the
requisite quallﬁcanonfexperience at the time of their appointment nor had they filed the
application .within _thirty days within the purwew of‘ Section, 7 of the Khyber
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Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, therefore, as d1scu§scd in the
preceding paragraphs, the learmed Service Tribunal could not have directed for their
reinstatement.

22. Mr. Fida Gul, learned counsel for the respondems in Civil Appeal No. 1230/2019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the requlsue
quallflcanon therefore, they deserve.to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appomtmem) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (e} of the Act and has never been exiended to
FATA. According to Article 247 of the Constitution of Islamic ‘Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK.: Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09):but according to the method of recruitment, the post of Worker
Superintendent was requu'ed 10 be filled in by initial appoiniment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
llyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11.1992, Lhcrefore, his subsequent
gppointment as Store Munshi on 26.12.1995 was irregular.

23. We have found that so far as the case of the respondent- Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six months by the then

Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhiwa Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the |mpugncd judgment is liable to be
mamtamed '

24. For what has been discussed above; all the appeals except Civil Appeal No.
1227/2020 are allowed and the 1mpugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the same is dismissed.

25." Before parting with the judgment, we observe with concern that in a number of
cases the statutory depanmcnts due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affectg the sanctity of the service. It is often stressed by the superior courts that framing
of statiitory rules of service is warranted and necessary as per law. It is invariably true
that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973. An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules are not framed statwtorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as per notions of the law
and equity derived from the Constitution being the supreme taw. -

MWA/G-5/SC : © Order accordingly.
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8, Distrcy [t!utallon iGificer {(Male) Swat . '
a, Uumc:"durahon Off:cer(Male}Shangia' ) -

s 10 Dlsinctfducanun Uﬂlcer (Mate) Charsadda
11. Depity Dastnct Educaltan Ofr‘cer (Ma!e) {Nowshera)

lh the recstation of a few verses from the Ho!v Quran The chatr bnef lhe :

e rneelmg After a lhread bare dlscusslon the fo!lowmg dec:s:ons wu'e

alet

Thc m cetn‘g maned w:

rtmpams abowt the azgt!nda ofth

.

made: .

a} The apm-mment Drders already issued bv the; DEOs- concerned whereln the condnuon of

Aacqurnng thie prescrlbed qualiﬂcatloni tratmng wlthm next 3 vears frorn the date of their

respeitne: appountmenls against‘ varlnus teachlng cadre posts in the Department was

. mcnmmd if not fulrlled by lhe employees wnthnn the, prescnbed stlpulated perlod of 3 years,

o then their appom

tmenl orders/ Nouhcations are ‘liable to be \-'!lthdrawn_wnh imediate
cifect. B et

by A the Dastnrt Educatlon 0[f‘ icers: lMaieI remale) are directed lo lmpleméﬁt immediately the

}udgmam dated 28—01 ?0?2 rendered ln cwtl appeal No. 759/2020 and others.

Tie '""Elma was concludetl wilh Thanks lrom and lo the Chmr -

L
"l
ARSI
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‘OFFICEOFTHE . = &%~ -
DISTRICT EDUCATION GFFICER '
¢ (MALE) SWAT. C

NOTIEICATION
1. Whereas one Mr:Dir Nawab " $/0 Dawa Khan was mmaﬂy appomted as PTC/P.S‘T vite order

Endst No.2157-60 dated 21.05.1595 af GPS Kandawgay on :emporary basis.
2. Whereas the appointment order of the said Mr:Dir Nawab S/O Dawa Khan was found :Hega!

-
.\.

ab-initio, void and against the prescribed rules was dispensed with immediate effect vide order

dared 13.02.1997. ,

3. Whereas the Government of Khyber Pakhtunkhwa passed Sacked Employees {Appoiniment)

Act, 2012 on 20.09.2012 for appointment of sacked empfoyees |

4. Whereas the said Mr. Dir Nawab S/0 Dawa Khan did not Sulfill the required cr:tena mentioned

in the Aet Jor appointment, therefore he was not appomred under the provisions of the sacked
employee Act, 2012, '

5. Whereas ke filed  yorit petition in Peshawar High Court Mingora Bench/Daiul Qqza Swat

bearing No.778-M/2017 for his appoimmem under the prov:‘s:'on& of sacked employees Act, 20Jr 2.

6. Whereas the Honorable Peshawar high Court Mingora Bench/Daru! Qaza Swat dispo sed of the

instant writ petition vide order dated 18.04. 2018 and direcied the respondeni to ¢consider the case

of the petitioner Jor re-instatement under the umbrella of the sacked employees Act, 2012 within

one month. ' ' B _
7. Whereas the respondent Department filed CPLA in the apex Court agamsf the Judgment dated o
18.04.2018 o : |
8.Whereas the pitioner filed COC No.72-M/2018 in W-P No.778-M/20]7

9.Whereas the said Mr:Dir Naowab S/0 Dawa Khan was condmona!fy appomted at GPS
Bodigram Manta vide this office order Endst:No.3881-85 dated 24.11.2018,

19. Whe reas the Honorable Supreme Court of Pakistan vide order announced datea’ 28. 0} 2022

allowed the appeals filed by the respondent Department,

Now, therefore keeping in view the facts mentioned above his appointment order :ssue& vide this

oﬂ‘ ice Endst:NO. 5881-85 a’a:ed 24.11.2018 is hereby withdrawn wuh effect from the date of its

e

issue, v\
1 (MUHAMMAD RIAZ) .
. 5 | b DISTRICT EDUCATION OFFICER 3 (W)
‘ Lo ' SWAT : 1 Q
Endst:No: /P.F/Dir Nawab /PST/DEO/M ' : Dated!.”/ /2022
Copy forwarded to:

1- The Director Elementary & Secondnry Education KPK Pesha war.

2- "The District comptraiﬂers of Account Swat at Saidu Shanf

3- The District Moni toring Officer Swat.

4- The Sub Divisional Education Officer (M) Matta Swar with the direction to serve the order
on the accused teacher.

5- P.Ato District Educaticn Officer (M) Swat the focaf office. -

6- Mr.Dir Nawab 5/0 Dowa Khan PST GPS Bodigram (Regmeréd)." e

L \..(-"’7

: R ' orsrmcreoumn N ORYCER {M)/‘?

o .- e L SWAT -
e e i aeared v aaa - ,......._.‘.::.,_.E__'_&T,- T iR AR _-:_-_- £I5E ﬁmuwmm 0 0 45, TSR TR T S ]
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OFFICE OF THE
DISTRICT EDUCATION OFFICER
' - (MALE) SWAT

OQFFICE ORDER, L 3 , o 3
in compliance with Peshawar High Court Mingora Bench/Darul Qaza Swalin wiil pehlhm
No.778-M/2017 and His judgment Daied 18.4.2018-and In the light of recommendations
of litigation branch iocal officé & Commitiee, the appaintment orcler of ine following
candidates'is hereby ordered against ‘the vacant post of -PST in BPS-12 (Basic plus
aliowances| as admissible under the existing policy of Provincial Government in leaching
cadre in-Sacked employee Guota on the terms and condition given below with effect

from the date of their taking over chargé:-

SNO- | NAME FATHER'NAME 'DfO'BIRTH .' Residence T SCHOOL WHERE
: _ POSTED |
! OiF Nawab Dawakhan 20.02.1967 | Baldara | GPS Bodigram \
B Abdur Raohman | Saran Zeb 16.02.1974 Mangiavwar GRS Ghwaorlmasta ‘
3 Guf Zada _ Jon Faqeer - 10.04.1973 Barl Gabral \ GRS Saigall
li Afnfn’MUhamﬁjlqd Gh'ufqm_M_uhummt_Id'v. 06.05,1972 L Kota }.GFS Balokalgy \

TERMS & CONDITIONS,

1. . :
- Palistan it the light of CPLA ulready pending. if ihe decislon of ihe Honorable Supreme Courl of

: The appoln;‘men_r will be subject to ihe condilion of declslon-of Honorable Suprerne Courl of

- Pakiston come agoainst them, thelr appaintment shallstond cancelled w.e.f the date of Issue,

a

@® N

. -Govemment: :

. .Charge report should be submiited 1o alf concarmned.

No TA/DA Is aliowed. . o L B _ .
Their oppoiniment Is subject lo the condifion that thelr cerificate/documenls ond domicite

© should be. verified from the concerned Authority belore release of thelr saiary In the fighi of

Section 3 of the said Act. :

They will be govemed by such rules and regulations as may be Issved from fime lo fime by e
"Thelr appoiniment has been made In pursuance of Khyber Pakhiunkhwa Sacked empiayess
- {Appointment] Act 2012, hence under section § of the said Act he shall not be entiffed Jo ciaim
any kind of senarity, promoflorrand.olher back beneflts. : .

-They wiil produce Health & Age certiffcate from the. M/S Swat. . : :

Thelrappeintment has been made Inpursuance of Khyber Pakhtunkhwa Sacked employee Ac

- 2012, hence under secflon 4 of the'sald act the period. dyring which they remualned dismissed,

removed or teminaled from service il the date of his ‘oppointment shall have been

. dutomalically reloxed..” -

10,
L

.. The SDEO concemed should fumish.a cerlificate to the il

They should joln-thelr post within 15 days of the Issuance of this No tiflcalion, In case of .iulrure v -

Joirvthe post with in 15 days of the' lssonce:of Ihis Nolification, his appolntment will be considlerad
as cancelled aviomaticolly and no subsequen! appedl eic shall be entertalned.

Thelrpay will be released aiter the veriflcatlen of thelr dacuments by t&goncemed instiviion,
In-case thefrthis documents are found fake/bogus on verfication from lssulng authodly, Jhe
service 'of ihe officiol wil be terminaled and legal action be taken agalnst Aim’ under the taw.

_ ) Id fumis lcale Lthat ihe condiidate hasjoined the
post ar otherwise after 15 days of the Issue. of his posiing/appoiniment order, '

. Thelr services can be terminaled.at.ony fime In'case. ofhispefonmance s found unsailslaciory.
In case of miscondu¢t he will-be proceeded under the rules fromed from Hime lo fime by the

Government, .

hé wil forfelf one monlth pay/aliowances to Gaovemment Treasury.

. In.case of resignation ihey/he w'l_H.su_bmHLHls__'on_e_-'momh:f;}ffor'nqrf'ce to the Depdrlment, olierwise
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OFFICE OF THE DISTRICT EDUCATION OFFICER |MALE|
: o CHARSADDA ' %

OFE},QE oRDER e

:}’ In contmuatlon of thlS oﬁice order v1de Endst No- 14300—
' 15 dated 09.12. 2023, the office. order issued vide this office

Endst No- 13885 933 dated 30.11.2023 is hereby held in -
- abeyance with 1mrned1ate effect till uniformity and further
orders of the hlgh ups throughout the provmce

(Dr Abdul Mahk]
DISTRIC’I‘ EDUCATION OFFICER
(MALE) CHARSADDA |

Endst, No-14356-61 W .'Dated~12.1é.2023 .

SRS R STENE

%‘Copy for- mformatlon, . _, .

j 1.S0 (Litg) Secretary E &DSE Khyber Pakhtunkhwa
W 2. Director E &SE Khyber Pakhtunkhwa.

_3 DMO (EMA] Charsadda. - S
- 4. All the DDOs /SDEOs concerned

BT

3 j, S. DAOCharsadda e T

DISTRICT EDUCATION OFFICER |
(MALE) CHARSADDA -=

CRrihtey

: el
SV
A -,

LA R
. .

RURG O W
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA | .

o,

_QE]_’_(':JE ORDER:
/In pursuance of the judgement of the Hon'ble Supreme Court delivered in CA.

" No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) annqunced on dated 28/01/2022 and'the

follow up meeting minutes issued vide No.SO(LIT-I)-E&SED-759Q2-(22-47)!22-Dépided._ on . -

dated 13/11/2023 “sbout sacked employees: held under-the Chatrmanship of worthy Deputy * '

Secretary E & SED and the Provisions/Conditions laid dowri in the Sacked Employees Act, 2012

specifically séction 2(g) of the said Act and while not fulfiiing the provisions of the Sacked Act

the appointment orders issued in different writ petitions, service appeals and civil suits* of the

sacked employees are hereby terminated / withdrawn with immediate effect in the best interest-of

ublic. . i -

S.NO | NAME “[FATHRERS . | CNIC DESI | SCHOOL NAME
. NAME o G: c e

1 SHAH ~ | SAMANDAR 1710103932125 | TT | GMS FAQIR ABAD
ZAMAN ' " |KHAN : MAJOKI " - -

2 MUHAMMAD | ABDUL 7710287237903 | STT | GHS RUSTAM KHAN
MUBARAK | HALEEM KILL] ZIAM’
JAN . : , ' '

3 MUHAMMAD | ABDUR RAHIM | 1710189598401 | TT | GMS SAADAT ABAD
NAEEM - _ ' CLT N

4 MUHAMMAD | ABDUL - | 1710126835731 |TT GMS JAMROZ KHAN- |-
ARSHID OADEER KILLl

3 NAUSHAD SHER 1710243469215 | IT | GHS GHAZGI
KHAN BAHADAR S

6 ~ ] INAYAT ASLAM KHAN | 1710235585845 | TT | GHS GANDHERI
'KHAN P o

7 FARHAD ALT | GUL SHARAF | 1710103071249 | PST | GPS AMIR ABAD

L ' - |RAIAR -

8 NAUROZ TORSAM KHAN | 1710103167433 | PST. | GPS PARAO.
KHAN , . | NISATTANO.2

9 MASOOD JAN | FAREED GUL. | 1710112769983 - | PST | GPS HAJI ABAD

. : UMARZAI . --

0 [ MUHAMMAD | FAZAL GHANL. | 1710119304751 |PST | GPS SADAT ABAD
ISRAR ' : _ e :

1 | MUHAMMAD | NISAR 1710103183763 | PET | GMS DHAB BANDA

ZAHID KHAN | MUHAMMAD . i
12 MUHAMMAD | SAID GHULAM - | 1710211568385 | PET | GHS HARICHAND

HAYAT - -
13 | NAVEED . ABDULLAH 1710102658251 .| DM | GMS GUL ABAD
ULLAH ‘ - : S
14 | INAM UL AZIZ UL HAQ | 1710211552639 |DM | GHS TANGI
HAQ . .,
15 | AKHTAR ALl | SHER 11710103024485 | DM | GMS SHABARA
76 | MUNAMMAD | MALAKNIAZ [1710103993119 | DM | GHS ZARIN ABAD
TAHIR Y .
17 | MUHAMMAD | SAID JAN 1710211643243 | CT . | GHS SHODAG
SHAH L ‘ Ce
18 | ASLAM “TANWAR KHAN '| 1710103754123 [CT | GHS KHARAKAI
KHAN e : _
15 [FARHAD ALl | UMARA KHAN | 1710202474321 | CT | GHS HARICHAND
20 | SHAH FAISAL | NOOR 1710225971029 | CT | GHS GANDHERI
. | RABMAN ) Ay
2] BEHRMAND | ABDUL ~ 1710103814745 | CT | GHSGULKHITAB |,
‘ MANAN o G
22 | KIFAYAT MUBIB ULLAH. | 171025387743t | CT | GHS MARDHAND
ULLAH : : _ D

AT




-~

2.
3

4.
3.

Copy for information to the:

"1 5%80 (Lit-1) Secretary E&SED 1

\
13
73 | SAJJAD MUHAMMAD | 1710102851097 | CT GHS MUFTIL ABAD
. HUSSAIN AKBAR
24 | SHAH HUSSAIN ZADA | 1710268675369 | CT GMS JAMROZ KHAN
1 HUSSAIN KILLI |
25 |SALEEM UD | FAZAL 1710298045135 |CT | GHS ZUHRAB GUL
DIN MUHAMMAD : KILLI - '
26 | BABAR, ASHRAF KHAN | 1710274449589 | CT [ GHS BEHLOLA
ZAMAN :
77 | MUHAMMAD | ZAFAR KHAN {17101 02571823 |CT | GMS AJOON KILLI
JABIR KHAN '
38 | YAHYA JAN | SARDAR KHAN 1710102788631 | CT | GMS OCHA WALA
29 | MUBAMMAD | ABDUL 1710283535895 | CT | GMS CHANCHANO
JSRAR KHALIQ KHAT
30 | FARMAN MOEEN ULLAH | 1710256248653 | CT | GHS GUL KHITAB,
ULLAH
31 MIAN MIAN 1710103193697 | CT | GHSS SHERPAO
QAMBAR ALI | SANGEEN AL CHARSADDA “t
SHAH SHAH
32 | SHERAZ BAD | FAZAL 1710102783353 | CT | GMS UMARZAI
SHAH MABOOD
33 | AFSAR ALI SABZ ALI 1710103925613 | CT | GHSMSUARA KILLI,
CHARSADDA
34 | NAVEEDJAN | AHMAD JAN 1710146973527 | CT | GMS OCHA WALA
35 | NASEER THSAN UDDIN | 1710176076473 |CT | GHSKULA DHAND
UDDIN ) . .
36 | HANIF TIABIB ULLAH | 1710103631193 | SCT |GHS KULA DHAND
ULLAH
37 | ANWAR SAID GUL 17171010350986] | SST | GHS SHODAG .
SADAT BADSHAH '
38 | AMIN ULL ABDUL 1710266707433 | AT | GMS CHANCHANO
) \ MATEEN KHAT
39 | ABDUR FIRDOUS 1710103139537 | AT | GHS WARDAGA
' RAHMAN . KHAN
a0 | ROOH ULLAH MUR:]AZA 1710]85754109 | AT | GHS DILDAR GARHI
KHA
a1 | ZAHID ALl MUSLIM KHAN | 1710102910429 [ AT | GHS TURLANDI
42 | SHAFIQ MUHAMMAD | 1710163030361 | JC GHS MATTA
AHMAD FAQIR MUGHAL KHEL NO.
)
a3 | NOORUL MUHAMMAD | 1710273122837 | IC GHS ZIARAT KILLI
BASAR ANWAR
(DR ABDUL MALIK) _
PISTRICT EDUCATION QFFICER
~_ 9373 (MALE) CHARSADDA
Endstt: No _/ 2 985 /Date 32 //// 12023

Director EZSE Khyber Pakhtunkhwa Peshawer
All the D.D.Os / SDEOs concemed are directed to further process the cases of every
individua! with the District Accounts Office.
District Accounts Officer Charsadda.

Office file

Dl

CEDUCKTION OFFICER!
(MAL

RSADDA




N THE HON‘BLE PESHAWAR HlGH COURT PESHAWAR

Writ Petition ND -P of 2024

1.

10.

11.

13.
14,

. 15.

- Jek angxr Ali

Muhammad Far;doon Khan

BEx- ( TR / 0 Pashtunghan D1stnct Nowshera

N Muhammad Farooq -

Ex:CT R/o Pashtunghan Nowshera

Aftab Khan _
Ex:PSTR /o KheshglPayan D1stnct Nowshera

Ml hammad Hanif -
Ex»-CT BadrashiDistrict Nowshera

'Zahoor Ahmad
Ex CTN owshera Kalan Dlstnct Nowshera

- ’

_Afsar Muhammad
Ex. pPSTr/o Bahadar Baba District Nowshera

Atia Ullah

' EX -CT Nowshera RalanDlstnct Nowshera

.Noor Wah

i EX-PST Khatkeh Dlstrlct Nowshexa

9. Karim Ullah
EX-

PST Kaka Sa.lb Dlstnct Nowshela o

Sh.ah Azam

_ EX— CTr/a 0 Bahadar Baba Dlstrlct Nowshera

| Msi -Safia Begum

EX rPET R/o Chamkani Peshawar. y

‘eramatullah ,
E}x AT R/o Mandori . A&'.al Abad Tehsil

_ Tak.ltbha.l Dlsant Mardan
: Kamal Ahmad '

EX-PST R/o Takhtbhax Dlsmct Marda_n

- Shah Muhammad: Ibrar

EX-CT Taldltbha_l Dzstnct Mardan

 ATTSTED

=

!




_( et
/_,_.A._,_,-—- .

16. '
a7
18,

19, | |
- EX- PST Narshak Distrlct Mardan

26. -

28,

. 29,

' 30.

31.

' EX PST Baldltshah Dlstnct Marda.n

| _Laldl Khan =~ : : o
- Bx- PQT R/o GhanKapora D1str1ct Ma:dan -

Abbjas All -

' EX 'PST Baldltshah Dlstrlct Mardan

Zubau' Shah
Ex PST Ta.ldltbhal Dlstnc:t Mardan

Faqu'Zaman

Qayyum Khan
EX—CT Tahkhtbhal DlStHCt Mardan

| -Javed Khan
' EXJPST R/ 0 Takhtbhal Dlstnct Mardan

'AbdurRehman ,
Ex- PST Ma.ngalor DlSU‘lCt Swat

Amm Muhammad

"Ex- PST R/o Bankot District SWth
o Derawab |

Ex~CT R/ 0 Matta DlStI‘lCt Swat. R

'GulZada -
_Ex PST R/ 0. Ghabraal D1str1ct Swat

ZebUlHaq

Ex- PST Dlstnct Shangla

SherAlam N
Ex- AT R/o Dlstnct Bunner |

- Syed Ghafoor Khan o

Ex CT Karpa DlStrlCE Bunner

Adul Salam

- Ex- AT R/o District Bunner ‘

MehrBakht Shah :
Ex CT R/o Ghagra Dlstnct Bunner

sreasveracannnen Petltloners

B

A"“TS Lml‘éf; |




. VERSUS

| 1..Govt oi‘ Khyber Pakhtunkhwa,
Through Cluef Secretary Govt. of KPK Pebhawar :

2. Secretary Educatmn S . .
' (Elementary and Secondary Educatmn) Govt. of :
K‘hyber P?!lkhtmﬂdlwa at Peshawal _ S

3. Director Educatmn . S

: _(Elementé:y and Secondary Educatlon) Khyber

Pakhtunk_hwa at Peshawar : S

. District qucatmn Officer[M} District, Nowshera :
. Dlstnct Educatlon Officer(F) ‘District, Peshawar
."Dlstnct qucatmn Officer(M) District, Mardan '
DlStIiCt Educatmn 0fﬁcer|M) DlStI‘lCt Swat.
. Dlstrlct Educatlon Ofﬁcer{M) Dlstnct Shangla
. Dlstnct I‘ducatlon Ofﬁcer[M) Dlstnct Bunner

o _'oo""xl o o 4:'

' _10 Dlstnct IEducat:mn Ofﬁcer(M) Dlstnct Charsadda

R _ ...... Respondents _

WR'f'r PETITION-IiNbER'ARTICLE 199
OF THE coms'rrrtr'mom OF ISLAMIC
' REPUBLIC OF PAMSTAN 1973

Respectfully Sheweth

Petltloners very humbly pleads to invoke
consﬁtu‘uonal jurisdiction of tl'ns Honm able
Court as follow; '

_ Facts leadmg[to this Writ Petxtmn

i. That the petltmners are law abldmg cxnzen of :

Pakistan! and are permanent residents of the
Districts !Inentlonecl aboveof Khybcr Pak_htu.nkhwa

m /if" .




————

4

NI

3

2. That -hlitiallyrthe-_petitionefs were appointed after |
observing all legal and coddle formalities on

different- |posts in Education Department,Khyber
Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted against their respectwe-

. posts.

3. That after their appomtments petitioners were

satlsfactorﬂy and devotedly performing their duties
for years | to the entire satisfaction of their superiors
but w1th the change of political government, the..

' successor governiment out of sheer reprisal and fo

settle scores . with the previous  government,
termmated the SBI’V].CES of the petitioners v1de.

' dlfferent orders '

. That in the year; 2010 and 2012, the Sackegl'
" Employees (Remstatement Act) . of Federal
N Governmeént a.nd Provincial Government of Khyber
. Pakhtunkhwa were -enacted. andin pursuant to the

‘said 1eg1slahon, a number of employees were

remstatedT ‘however the petitioners along with.
others approached to the Hon’ble 'High Court
Peshawarand  Khyber = Pakhtunkhwa  Service -
Tribunal by filing different writ petitions/Appeals for
their remél;atate_ment which were allowed accordingly.

. That thereSpoﬁdehtS depaftmeﬁt impugned the
orders/judgments of -the Honble High Court .

Peshawar| and . Khyber Pakhtunkhwa Service
Tribunal before the august Supreme  Cowrt of
Pakistan and resultantly the appeals of respondents
were a].lowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
chsxmssed' It is pertinent to mentioned here that the
case - of a- “Muhammad ~Afzal vs Secretary
Establ;shment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah -

and, othei‘s Vs Federation ‘of Pakistan” reported
in 2022 SCMR page- 1691though the same review

petition vltras dismissed by the august Supreme'

Court of Palustan however certam relief was granted . :

e
M %ZJ;EL o

i
‘




to the beneﬁelaxy employees whlch 1S reproduced as
under; o :

The henéﬁclary employees who ‘were holdm.g o
posts. forl which noaptltude, scholasti¢c or skill
‘test wab required.. at - the time ofinitial
termmatmn {01-11-1996 to 12-10 1999) shall be
restoredto the same posts they were holding
- when they were termmatedby the Judgment'
~under rewew, :

{i) All other beneﬁclary employees who were
holding posts on. theirinitial termination (01- -11-
-1996 to 12.10-1999) which requiredthe passing of
‘an aptitude, scholastic or skill test shall berestored

to the posts, on the same terms and - cond:tmns, '
theywere o&zcupymg on the date of their. 1n1t1a1
_termmatmn : :

- However, tq remain ‘apbo‘iﬁted oil these pos_t's-an_'d .

‘to  uphold = theprinciples . of  merit, mDon-

dxscrimmation, transparency andfairness expected
in the process of appointment to puhhcmstxtut:ons
these beneﬁcmry . employees shall have " to
undergothe!relevant test, applicable to their posts,
conducted | by theFederal . Public = Service
' Commission within 3 ‘months from . thedate of
.recexpt of tlus _]udgment o : '

| .(;Cofey o_f'Judgment ‘dated 28.01.2022 is
: attaﬂched as ANNEX—A)

6. That in hght of the Judgment of the august Supreme -
- Court of Pak:lstan a meeting regarding the
appomtments of ‘sacked employees of E & SE
Department K_hyber Pakhtunkhwa - Peshawar was
held an 1‘3 08.2022 Wherem the following demsmns

were made ' : :

a) |The appomtment order alrea.dy issue
the DEQ’s ‘concerned wherein, the
condttwn of - acqutring the »rescribed

'quahﬁcatwn/trainmg within next three .
years from the date of their respectwe -

appdmtments against various teaching
_ cadres posts in the _depar;ment was -

-




memjztionf:d if not fulfilled by the employees

within the prescribed stipulated period of .
'threé years then, their appointment

order/not:ﬁcanon “are liable to be
_ with?drawn wtth immedtate effect ' '

b) FAH the Dtstrwts Educatton Officers.
'(M/Fj are  directed = to 1mplement'
1mmed:ately the Jjudgment  dated
28. O.I 2022 ‘rendered in civil appeal No-
759/2022 and others”.

(Capy o_f mtnute.é me'eﬁrig. ‘dated
12 08 2022 u: attached as Al\mEX -B)

7. Thatln pursuance of t]IlL Judgment of the Hon’ble )

. Supreme Court of Pakistan, respOndents terminated
“the pentmners along with others from their services,
however, larer on the competent authority concernéd
kept held ! m abeyance the termination orders mostly
of their employees andallowed them -to keep and
continue their respective duties, but the petitioners

_having prescribed qualifications/train‘ngs against -
their respective. post have ‘been depnved frr om.
service and dlscrunmated too.

(Cop'ws “of termmatmns ‘order along w1th )
other necessary documents are attached as
ANNEX-C) : '
8. That the peutloners approached to the respondents '
- concerned for - their 1emstatement into. their
-respectlve ‘service. but of -no avail, hence the

o petltmners feeling gravely aggrieved and * dis-

satisfied of the ﬁlegal and unlawful discriminated
acts, conm_ussmn and omission. of respondents
while havmg no other alternate or efficacious
remedy, the petitioners are constrained to invoke.
cons‘amtmnal writ jurisdiction of this Honorable
Courton fo]lowmg grounds and reasons amongst -
others: »

Grounds warranting this Writ Petition:




Impugned acts and omlssmns of the reSpondents in
respect of termmatmn of the petltloners ({hereinafter .
impugned) are liable to be -declared discriminatory,
illegal, unlawful Wlthout 1awfu1 authonty and of no legal'
effect: _

A. Because 'the respondents have not treated the'
petitioners in accordance with law, rulzs ‘and policy
on subject and acted in violation of Articles 4 and
10-A of .the Constitution of Islamic Republic of
Pakistan,! 1973 and unlawfully terminated the
pet1t10ners which is unjust and unfair, hence not_ o
sustamable in the eyes of law.

B. Because the peuuoners are fulﬁ]lmg t'ne condmon of
3 acqunmg, “the presenbed -qualification/ trammg
against their respective posts/cadre in light of
“minutes of the meeting dated 12-08-2022 but even
then the pennuners have been terminated by way of -
implementing the condition- bwmngly of the minutés
of the meetmg Ibld '

C. Because ﬂle othe'r colleagues of the petitioners on
the seune} pedestal are serving and performmg their
“duties regularly, however the petitioners have not
only been discriminated but also deprived.of their -
service and service beneﬁts / emoluments

- D.Because thls conduct of the Respendents have not
only enhanced the agonies of the Petitioners, but it
is* also|. an - example. of misconduct - and
mismanagement on the part of the Respondents
which needs to be judicially handled and curbed, in *
order to save thé poor petitioners and provide them-

opporjtumty ofservice and with the enjoyment of
all .service benefits with allfundamental - rights,
‘which- ar[e prowded in the Constltutlon of Islamlc-
Repubhc |of Pak:tstan 1973

E. Because the'peutmners belonge to poor families,
having minor children and are-the only person to - -
earn livehhood for their families, so the illegal and
“unlawful | act’ of the ‘respondents has fallen -the
petitioness as Well ‘as - theu' families in a great
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financial | crises, so needs interferences of this

- Hon'ble Codrti on.humanita_rian gmunds too.. -

F. B.ec:ause ..IIIIGSS an ordel of the settmg asu:ie of the

termination of the' petitioners is not issued and the
- petitioners are: not reinstated, serious miscarriage of -

justice would be cause ta the petitioners and would
be suffer by the orders.of the respondents which are
fanciful, | suﬁermg from -patent perversity and
material urregulanty, needs correctxon from thlS
Hon’ble C‘ourt -

G, Because the petitiOnef had . beeﬁ'made'vietim' of

dlscrlmmatlon without any just and reasonable
cause thereby offending the fundamental right of
the petmoner as prov1ded by ﬂ1e Constitution of

19;3

H.Becau‘se the -petitio_ner\ in order to seek justice has

been running from- pillar to post but of no ayail and

therefore, finally had been decided to approach this
Hon’ble Court for seeking justice as no other
adequateéand efficacious remedy available to him.

1. That. a:ny: other relief, not speciﬁcally .prayed may
also graellously be granted 1f appears _}ust necessary :

and appropnate

IT IS THEREFORE VERY HUMBLY PRAYED

that on accepta.nce of this writ petition, this Honble =~

Court may very magnammously hold declare and
or der that ' : . _

i. Petxtmners areentitle. for remstatement

mto _ semce 1imth all other service .

_ emoluments m light -of ‘condition (&) of -

mmutes of the .meetmg_ dated 12.08.2022

as the petitioners were discriminated. .

if, Dé:ecla_'re__ the termination orders of -

' pétitionefs il]egal and ﬁnlawﬁxl and are to .




' be | .:..-s_et - asnie ~ being | ‘based on
"dxscnminatmn as 'similerly' 'placed
employees were allowed to continue their
" . sérvices in '_ department of the
_ :réSponden’_ts. | |
iii. Extend the relxef granted in case txtled
| “HldayatUllah and others vs Federatxon -
of Pahstan” reported m 2022 SCMR
page 1691 to the pet1tmners o

iv. Coet throughout

v. Any other rehef not spec;ﬁcally asked

S for, may also be grant to the petitloner if
abpe.ar just necessary and appropnate

| - R
INTERIM RELIEF:

By way o{ mternn rehef durmg the pendcncy of thlS- .
Wwrit Petition, Respondents may kindly be retrain from-
filling up the sub_]ect posts 11!1 the ﬁ.nal adjudmatlon of
thlS Writ Petmon . . . '

. . . PETITIONERS
© Through 4o o

. Muhammad rif Jan,
~ Advocate, ngh Court,
" Peshawar '

. Dated: 03-04-2024 | |

CERTIFICATE. |
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"SHAWAR HIGH COURT., PESHAW

_ QRDER SHEET

Date of order

Order or other proceedings with signature of Jﬁdgc or .

or proceedings | Magistrate and that of parties or counsel where necessary.
1. . - 2, Tt
27.06.2024 | WP No2080-P72024 with IR,

Present; Mr. Muhammad Arif Jan, .
Advocate for the petitioners.

[ FE2 23 1]

Y]

S. M. ATTIQUE SHAH, J.- Learn.ed _counsc:l,
upon his se'i:orld thought, smted‘ at ihe bar that
tiw petitioners would be satisfied and; w’oul_d npt-.
press the instant 'pt.:tition, provided it is treateﬂ ‘as
their appeal / :represcmation ‘and;- sent it :o
respondent # 2 for its decision.

2. Accordingly, we treat lhis.ﬁe;ilign
as an appeal / representation of tllle p_;e;iiioners
and; direct i:he office to send it to ‘the “'ronﬁ;y
Secretary . to Government of ‘Khybi.r-
PMmﬂwa, Elementary and;: Se_c;a‘nc.iaxy
Educaiio_n, Peﬁhawa; (respondent # 2) gy
retaining & copy tl'ieréof for rctio;d ‘for its
decision in accordaﬁce with. law _thrqu.ghi a
Speékingv _ order - Within 30 w;:rkihg_ days
positively, aﬁe; receipt of certified copy ;?f this

order by affording due opportunity of liearirig‘_,to'
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the petitioners in the larger interest of justice.

3. " This petition stands disposed of in

the above terms.

Announced,
Dated: 27.06.2024..
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WAKALATNAMA

IN THE COURY OF /4. /-0 (‘,,.W,;te /m‘ A/;u”{ g’/ u_mﬁ

DM . Plaintiff(s)a
- Petitioner(s)
, Necevcr é Complninant(s)
VERSUS '
Defendant(s)
- Dot ' o/ Respondent(s)
5_ CYE, 4,.(’/ Edu_an / Dllel.  Accused(s)

By this, power-of-attorney I/we the said 4 Ldfn the above case, do hereby
constitute and appoint MUHAMMAD ARIF _JAN_Advocate as my
attarney for me/us in my/our name and on my/our behalfl to appear, plead,
Bive statement, verify, administer cath and do all lawful act and things in
connection with the said case on my/our behall or with the execution of any
decree or order passed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the casé or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fec to be settled between us.

'Signature of Client
G-),_‘f".-

N ape=s"

Accepted. : ' y . /0D
A

Muhammad Anf Jan
Advocate High Court

0333-2212213
" Be No.10-6663

0 ,
Ofiice No.213, New Qatar Holel,
G.T Road, Sikandar Town,
Peshawar,
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