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‘The appeal of Mr. Amin Muhammad resubmitted
today by Mr. Muhammad Arif Jan Advocale. It is fixed [or
preliminary hearing before Single Bench at Peshawar on

31.10.2024. Parcha Peshi given to counscl for the appellant.

By order of the Chairman
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This is an appeal filed by Mr. Amin Muhammad today on 30.08.2024
against the order cmt(,d 24.08.2022 clf.l\.‘ll]’l‘il which he filed Writ Petition before the
Hon’blc P usndwcw Figh Court Peshawar and the Hon’ble High Court vide its order
dalcd 27.6.2024 weated the Writ Petition as departmental appeal/ representation for
decision. the period of nincty days is not yet lapsed as per scction 4 of the Khyber
Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an
authority reported-as 2005-SCMR-890.

As such the instant appeal is returned in original Lo the appellant/counsel.
The a.ppclluﬁt would be at liberty 10 resubmit fresh appeal alier maturity of causce
of action and also removing the following deficiencies.

1- Address of appellant is incomplete be completed according to rule-6 of

Khyber Pakhtunkhwa Scrvice Tribunal rules 1974,
2- Annexures of the appeal arc unattested. _
3- Copy of appointment order mentioned in the memo ol appeal is not
attached with the appeal be placed on it.
4- Copy of held in abeyance of termination order mentioned in para-6 of the
memo of appeal is not attached with the appeal be placed onit.
- Copy of impugned termination order dated 24.08.2022 in /o appellant
mentioned in para-6 of the memo of appeal is not atlached with the

appeal be plau,d on it. :
6- Copy of W.P in respect of appellant is not attached with the dppca! be

placed on it
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.3~\_3‘1/2024

Amin Muhammad Ex-PST R/o Barikot District Swat.
| ‘ Appellant
VERSUS |

1. Secretary Education
(Elementary and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar '

2. Director. E‘ducatlon .
(Elementary and Secondary Education), Khyber
Pakhtunkhwa at Peshawar. :

3, District Education Officer (M) District, Swat.
....... Respondents

Al ‘
v ?n..
' APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974. '

Respectfully éheweth; {

Appellant very humbly pleads to invoke the
" jurisdiction of this I-Ionorable Tribunal, as
follow; '

'Fact_s leading to this appeal:

1. That initially- the Appéllant was appointed after
observing all 1egal and codle formalities as PST in
Educatipn Department Khyber Pakhtunkhwa and
was posted against hls respectwe post.

2. That after submitting of arrival report, the Appellant
was satisfactorily and devotedly performing his
‘duties for years to the entire satisfaction of his
superiors, but with the change of political
government, the successor government out of sheer
reprisal,and to settle scores with -the previous
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government, terminated the services: of the

| Appellant.

_That in the year, 2010 and 2012, the Sacked

Employees  (Reinstatement Act) of: Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number * of employees Wwere

reinstated, however the Appellant along with others

approached to the Hon’ble High Court: Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions /Appeals for
their reinstatement which were allowed accordingly.

. That the respondents department impugned the

orders/judgments of the Honble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of

Pakistan and resultantly the .appeals of réespondents

were allowed vide judgmeni dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertingnt to mentioned here that the
case of “Muhammad Afzal vs . Secretary

' Establishment” reported in 2021 SCMR page-

1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under, '

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time . of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review; : -

(i) All other beneficiary employees who were
holding posts on their initial termination (01-11-
1996 to 12-10-1999) which required the passing of




an aptitude, scholastic or sk111 test shall be
restored to the posts, on the same terms and
‘conditions, they were occupying on the date of
their initial termination

However, to remam appomted on these posts and
to wuphold the principles of merit, non-
discrimination, transparency and fairness expected -
in the process of appointment to public

__.institutions these beneficiary employees shall have
" to undergo the relevant test, applicable to their
posts, conducted by the Federal Public Service

Commission within 3 months from the date of
receipt of this judgment

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A) “

5 That in light of the Judgment of the august Supreme

. Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the followmg dec1smns
were made

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments against various teaching
‘cadres posts in the department was
| mentioned if not fulfilled by the employees
within the prescribed sttpulated period of
three years then, their appointment
order/notification  are liable to be
withdrawn with immediate effect. '

b).. All the Districts Education Officers™ -

(M/F} are directed to implement
immediately the judgment = dated
28.01.2022 rendered in civil appeal No-
759/2022 and others”.

Y
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(Copy of . minutes meeting dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon’ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority, concerned kept held in abeyance the
termination orders mostly of their employées and
allowed them to keep and continue their respective

. duties, but the Appellant having prescribed
qualifications/trainings against the respective post.

have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination order along with
other necessary documents are attached as
ANNEX-C). ’

. That the Appellant along with others invoked the

Constitutional jurisdiction of Peshawar High Court

Peshawar in W.P No- 2080-P/2024  which was .
disposed of vide order/judgment dated 27.06.2024

with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary to  Government of  Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar {Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days

positively, after receipt of certified copy of this

order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”. Co ' -

{Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D). '

_That the appellant himself provided the atteféted

copy of the judgment ibid to respondent No-1 and

t




. also visited the office but neither, the appellant have

WA ' . .
ﬁ‘r been heard not decided the representation 1n

J‘accordance with law till date, thus the appellant
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% feeling gravely aggrieved and dis-satisfied of the

¥¥ jllegal and unlawful discriminated acts, commission

g3 . . . .

?r* and omission of respondents while having no other
+,. alternate- or efficacious remedy, approach to this
" Honorable Tribunal on following grounds and
‘reasons amongst others: ‘

o

-
.
»

Gfpunds warranting this Service appeal:
.f;_&lmpugned acts and omissions of the respondents in
respect of termination of the appellant (hereinafter
iiiipugned on basis of discrimination) are liable to be
declared discriminatory, illegal, un lawful, without lawful
authority and of no legal effect: :

. A. Because the respondents have not treated the
appellant in accordance "with law, rules and policy
. on subject and acted in violation of Articles 4 and
10-A- of the Constitution of Islamic Republic ‘of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not
sustainable in the eyes of law. | '

B. Because the appellant is fulfilling the condition of
' acquiring the prescribed qualification/training
against his respective posts/cadre in light of

. minutes of the meeting dated 12-08-2022 but even

then the appellant has been terminated by way of
implementing the condition-b wrongly of the
linutes of the meeting ibid.

C. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has mnot only been

' discriminated but also deprived of his service and

. service benefits/emoluments.

< w%

D. Because this conduct of the Re_spondents-have not
only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement
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on the part of the Respondents which needs to be
judicially handled and curbed, in order to save the
poor appellant and provide him an opportunity of
service’ and with the enjoyment of all service
benefits with all fundamental rights, which are
provided in the Constitufion of Islamic Republic of
Pakistan 1973.

E. Because the appellant belongs to poor families,

having minor childrenn and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
appellant as well as his family in a great financial
crises, so needs interferences of this Hon’ble Court
on humanitarian grounds too.

¥. Because unless an order of the setting aside of the

termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity rand
. material irregularity, needs correction from this
Hon’ble Tribunal. ‘

Because the appellant had been made victim of
discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of,
1973.

_Because the appellant in order to seek justice has
been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Honble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

. That any other relief, not specifically prayed, may
also graciously be granted if appears just, necessary,
and appropriate. T

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble




Tribunal may very magnanimously hold declare and
order that; | - "

‘ iil

iii.

iv.

Appellant is entitle for reinstatementll
into service with all other service

~ em luments in light of condition (a) of

minutes of the meeting dated 12.08. 2022 |
as the appellant has been d1scrim1nated

-Declare the impugned termlnatmn order

of the appellant is illegal and unlawful

and’is to be set aside being ‘based on.

discrimination as s1m11arly placed
employees/colleagues of the appellant

'were allowed to continue thelr services m
"th }same department.

'Extend the relief granted: in case titled
. '“Hidayat Ullah and others vs Federation
of Pakistan” reported in 2022 SCMR

page-1691 to the appellan_t

~Cost throughout.

Any - other relief not speciﬁcally asked e

' forf may also be grant to the appellant if

appear Just necessary and app szaj

AP ELLANT
Through
Muhammad Arif Jan -

Advocate Peshawar




EPPEY .

R <N

.
'S |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.
‘;ﬁi’:‘«' ‘\?‘- . —_
Ser\nce Appeal No /2024
Amin Muhamr_nad e iiiiiiiiiieiiie.. Appeliant
VERSUS
Secretary Educati_glﬁ and Others......................Respondents "
' _.AFFIDAVIT
|, Amin Muhammad Ex-PST R/ o Barikot District
Swat do hereby affirm and declare on oath that the contents of
accompanying appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon'ble Tribunal. D
DEPONENT
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BEFORE THE K'H:YBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Service Appeal No. _ "' J2024

Amin Muhammad..... oo Appellant

} VERSUS

‘Secretary Education and Others............... ......._Respondénts

' ADDRESSES OF THE PARTIES |

APPELLANT:
Amin Muhammad' Ex-PST R/o Barikot District Swat

RESPONDENTS
1. Secretary 'ducatlon
(Elementa’ ’ﬁand Secondary Education}, Govt of

Khyber .Pe '-""mnkhwa at Peshawar.
2. Director ducation

(Element‘ S .and Secondary Educatlon] Khyber
Pakhmrﬂ(hwa at Peshawar. ‘
3. District! iEdrucmtxon Ofﬁcer (M) Dlstnct Swat
ti =Je - o

N1 '
f}ﬁ . Appeliant
f MaE Through

. Muhammad Arif Jan

Advocate High Court
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Case Judgement

lof 9

~ service---Such practice was deprecated by the Supreme Court. .
l . G;S'.é‘;rﬂ

1%/

: ¢ 2,
20228 C MR 472 ' _ /_),,qﬁ—@f"/"
[Supreme Court of Pakistan) o
Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Miankhel and Sayyed Mazahar Ali Akbar Nagqvi, JJ

GO\_’ERNlMENT OF KHYBER'PAKHTUNKHWA'through Chief Secfe_t:ir}', Peshawar and others---

Appellants

v .
+

Versus . o
INTIZAR ALI and others—-Resp’oi]dents'_:

Civil Appeals Nos. 759/2020, 1448/2016, 14830919, 760/2020, 761/2020, 1213/2020 to 1230/2020, decided on
28th January, 2023, ' : ..

_ {On appeal from the judgments/orders dated 20.06.2017, 18.{:‘19’.2015, 27.10.20i6, 27.03.2018,
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11:2018, 15.05.2019 and. 07.03.2019. of the Peshawar High. Court,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714-P/20135, 3592-P/2014, 3909-P/2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,

429-M/2014" and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778- .

M/2017, 1678-P/2016, 3452-P/2017, 4675-P/2017, 2446-P/2016, 331 5-P/2018; 667-D/2016, 2096-P/2016, 2389-
P/2018 and 965-P/2014) . ' ’

{a) Khyber Pakhtunkhwa Sacke_d Em ployees (Appointment) Act (XVII of 20_1'2}---

----S. 7 & Preamble--- Sacked employees-— Pre-requisites for reinstatement under the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 (‘the 2012 Act)}---To become eligible to get the relief of
reinstatement, one has to fulfill (all} three conditions; first, the aggrieved person should be a regular employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, and, third, he was dismissed, removed or terminated from service during the period
from 01-11-1996 to 31-12-1998--5Tempo_rary!ad-hocfcomracl employees have no vested right'“ to, claim
reinstatement under the 2012 Act. : - AR

(b) Civil service—

----Temporary/contract/project employees---Such employees had no vested right to claim regularization.
v BTCL v. Muhammad Samiullsh 2021 SCMR 998 ref. ‘

(c) l‘n(er;)r"elnlion of statutes---

----Natural and ordinary meaning of: words---When meaning of a statute is clear and plain language of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain words must be expounded in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from langudge used and attention has to be paid to- what has been said and not to that
what has not been said. . ’

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref,
(d) Words and phrases-— .

----'Ultra vires' and "illegal’---Distinction---Term 'ultra vires' literally means "beyond powers" or "lack of power";
it signifies a concept distinct from "illegality”---In the loose or the widest sense, everything that is nof warranted
by taw is illegal but in its proper or strict connotation “illegal” refers to that quality which makes the act itself
contrary to law. .~ ' i . :

a1 ’

+

----Arts. 185 & 199---Factual controvérsies---Superior Courts can not engage in factual controversies---Matters
pertaining to factual-controversy can only be resolved after thorough inquiry and recording of evidence in a civil

court. [p. 485) G o _ .. .
Fateh Yarn Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133 ref.
(§) Constitution of Pakistan--- '

(e) Conslitutiqﬁiof Pakistan---

----Arts. 4 & 9---Civil service---Government departments---Practice of not formulating statutory rules of

\J-." Ry
-. o '_I'.

PER A 8/30/2024, 9:00 AM
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Case Judgement : _ : hrrp'ﬂwww plsbeta. cbmeawOnIineflaw!casedescription asp?case...

Ina number of cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other wordsyis defiance of service structure, which mvarlably affects the sanctity of the
service. Framing of statutory rules of service is ‘warranted and necessary. as per law. It is invariably true that an
cmployee unless given a peace of mind cannot perform his/her functions effectwely and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an"act or statute must know the' contours of his employment and
thase niceties of the said employment must be backed by statutory formation. Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derived from the Constitution.

Shumail Butt, Advocate General, Khyber Pakhtunkhwa, Barnsler Qamm Wadood, Addmonnl A 5.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addluonal
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEQ (Male) Bunir, Muhammad Aslam, S. Q. (Litigation), Fazle
Khallq, Litigation Officer/DEQ. (Male) Swat Fazal Rehman, Principle/DEO: Swat ‘Ms, Roheen Naz, ADO
(LegalYDEO(F) Nowsthera, Malik Muhammad Ali, S. 0. C&W Department,;Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appeilants (in all cases). .

Sh. Riaz-ul- Haque Advocate Supreme Coun for Respondents (in C.As. ?59!"7020 148372019, 760, 1214,
1215, 1217, 1218, 1220 and '1223/2020).

Fazal Shah, Advocate Supreme Court for Respondents Nos.1 and 2 (m C.A. 1448/2016), Respondents
Nos.2104, 8,9, 11 and 12 (in C.A.1213/2020) and Respondents (in C.A. 1229P020)

Abdul Munim Khan, Advocale Supreme Court for Respondents (in C.A.761/2020).

Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No.l (in C.A.. 1213/2020).

Taufig Ar{i'f,_Advoeat_e'Supreme Court for Re's.punEem.é.(in C.A. 12213'2020:). g -

Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A. 1222f20"0) .

Hafiz S. A. Rehman, Senior Advocate Supreme Court for ReSpondenls Naos.1, 3 to 8 (in C.A:1225/2020).
Saleem Ullah Ranazai, Advocate Supreme Court for Respcmdenls (in C.A.1227/2020). ' '
Chaudhfy Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A. l228;"?.0?.0).

Fida Gu, Advocate Supreme Court for Respondents (in C.A. 12303‘2020)

Nemo for RespOndenls Nos. 5 to-7 and 10 (in C.A.1213/2020), Respondems in C.As.1216/2020,
1219/2020, 1224/2020 .and 12‘76!2020) Respondent No.2 (in C.A. 122532020 and- Respondenls Nos 1 and 3 (in

C.A.1228/2020). ' ‘
Date of hearing: 3rd June, 2021, o
JUDGMENT

SAYYED MAZAHAR ALI AKBAR NAQVI J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re—instaled in service under the
Khyber Pakhtunkhwa Sacked Employees (Appomlment) Act, 2012.

2. Briefly stated the facls of the matter are that the respondents were appointed on different posts in various
departments of Government of KPK on various dates in the years 1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appeliants vide different orders passed in the years 1996 and

- 1997 on the ground that they lack requisite qualification and experience. In' the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief 10
persons who were appointed in a corporation/autonomous/semi-autonomous’ bodies or 'in’ Government service
during the period from 01.11.1993 t0 30.11.1996 and were dismissed, removed or terrmnated from service during
the period from ‘01.11.1996 to 12.10.1999. Following the Federai Governmerit, the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of
November; 1996 to 31st day of December, 1998. Pursuant to the said legislation, a_number of employées were
reinstated but the respondents were not given'the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have
been reinstated, the respondents are g]so entitled for the same relief, Hence, these_ appeals by leave of the Court.

2569 . ’"&‘é’f o T - 813072024, 9:00 AM
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3. Learned Advocate General, KPK, contended that the respondents were temporary

. employees and ‘the relief sought for under Khyber Pakhtunkhwa’ Sacked Employees

i

(Appointment) Act, 2012 was only meant for those employees who were appointed on.-"

regular basis having the prescnbed qualification and experience for the respective post
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 10 31. 12. 1998. Contends that’
everithe respondents did not have the requisite qualification and expenence at the time of
their first appointment and they obtained the same after their termination from service.

Contends that the learned High Court and the Tribunal in the impugned judgmerits has
acknowledged this fact that the respondents did not have the requisite qualification yet
they were ‘ordered to be reinstated. Contends that under section .7 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail .the  benefit -of
reinstatement an employee had to file an application within thirty days of the
commencement of the Act i.e.-20.09.2012 but none of the respondents have fuifilled that
condition, Contends that. this Court has held that the requirement of section 7 of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012-is ‘mandatory in nature
and 'if an employee has not cornplied with the spirit of said provision, no relief can be
given to him. Lastly contends that in such circumstances, the lmpugned judgments are
I|able to be set aside.

4. Hafiz S.A. Rehman learned Sr. ASC for respondems Nos. 1, 3 to 8 in C.A,
1225/2020 contended.that minutes of meeting of the department held:on 02.09.2015 show
that all the respondents had applied within the stipulated period of:time. Contends that
factual controversy is-involved in the present appeals as the disputed questions whether

W T
v LY

scription.asp?case...

the respondems applied within the 30 days cutoff period after the commencement of the

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had
the requisite qualification/experience having assailed in the present appeals, therefore, the
present .appeals are not maintainable. Contends that no question of law of public

_importance within the meaning of Article 212(3) of the Constitution of Islamic Republic

of Pakistan is involved in the présent appeals, therefore, they are liable to be dismissed.
Contends. that the learned High Court has not passed any injunctive order and has only

remanded-the cases back to the department for reconsideration on. the basis of factual .

controversy. Contends that the respondents were regular employees and’ the term
‘temporary’ only refers to those employees who are on probation, :

5. Sh. Riaz-ul-Haque, .learned ASC for the respondents in C As. Nos. ?59:"20”0
1483/2019, 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the irespondents applied within 30 days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and whether they had the requisite quallﬁcat_lon!expenence is burdened with the appellam
(Government) and they never raised this very issue before the High Court. On our
specific query, he admitted that he does not know the date as to when the respondents had

~ applied for re-employmem in pursuance of section 7 of the said Act.

. 6. .In response to our query as to whether the respondents wefe regular empIO)ees
having requisite quahﬁcauon!expenence and had applied within 30 days, Mr. Fazal Shah,
tearnéd ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents in C.A. 1229/2020 admitted that lhe
respondents were appointed on' temporary/ad hoc basis. However, He kept on insisting
that the respondents were duly qualified and’ possessed requisite qualnﬁcauon therefore,
the 1mpugnedjudgments may be upheld. '

7. Barmister Umer Aslam Khan,.learned ASC for respondent No. 1 in C.A. 1213/2019
stated that the respondent had equivalent to intermediate qualification but did not have
the sanad/certificate at the timé of appointment, which was procured later on in the year
2011. He supported the impugned judgmentseby stating that the respondent possesses all
the requisite qualification/experience, therefore, he deserves to be reinstated.

8/30/2024, 9:00 AM
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8. Mr Saleemullah- Ranazai, léarned ASC for the respondcnl in Civil Appeal No.
1227!2019 contended that the-respondent was a regular employee and was wrongly
termmaled from service. Contends that after the promulgation of Khyber Pakhtunkhwa
Sacked Employees (Appomtment) Act, 2012, the respondent had filed the-application
within the prescribed period of 30 days. He further contends that he was holding the

. degree of Bachelor of Arts at that time whereas the reqmred qualification was

matrtculatlon

9. "M Flda Gul, leamed counsel for the respondent in Civil Appeal No. 1230/2019
argued that both the respondents were appointed in Khyber Agency at the relevant time.

Contends they had filed the-application for statutory beneﬁu’rellef ‘well within time and

they had the requisite quahﬁcauonfexpenence

10. Messrs Abdul Munim Khan, Tauﬁq Asif, Mlsbahullah Khan, Ch. Muhammad
Shoaib learned ASCs have adopted the arguments of Hafiz S.A. Rehman learnted Sr.
ASC

li. Having heard the learned counsel for the parties at extensive lenglh the questions
which crop up for -our consideration are (i) whether the respondents were regular

- employees of ,the Government . of KPK, (ii) whelher they had the requisite
quahfcallon/experlence at the time of ‘appointment, :(iii) whether they had applied for .

Teinstatement within the cutoff period of 30 days as supulaled in section.7 of the Act and
(iv) what is the effect of our judgment passed in Muhammad’, Afzal v, Secretary
‘Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re lnstalernent) Act,
2010 enacted by : Federal Govermnment for 5|m|larly placed employees of Federal
‘Government was held ultra vires.the Constitution.

12. Firstly, we will take up, the. issue as to whether the respondents were 'regular
employees’ and had the requisite qualtf‘calwrﬁexpenence at the-time of appointment.
Before proceeding. with 'this issue, it would be advantageous to" reproduce -the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appoimtment) Act, 2012,
which reads as undcr -

“Whereas 11 is expcdlent to provide relief to'those sacked employees who were

S appointed on regular basis to a civil post in the Province of the Khyber

‘ Pakhtunkhwa and who possessed the presc;ib'e'd qualification and experience
required for the said post, during the period from 1st day of November 1993 to the
30th day of November, 1996 (b’olh days inclusive) and were dismissed, removed,
or terminated from service dunng ‘the period from st day of November 1996 10
31st day of December 1998 on various grounds.”

13. The intent behmd the promulgatlon of Khyber Pakhiunkhwa Sacked Employees
(Appointment) Act,.2012 clearly reflects that it was & legislation promulgated to benefit
those regular employees sacked without any plausible justification enabling them.to avail
the same so that they may be accommodated within the parameters of" legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked

_employees, who were appomled on ‘regular basis' to a civil post in the- Province of-
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post-during the period from 1st'day of November, 1993 to the 301h day of November,-”

1996 (both days inclusive) and were dismissed, removed -or terminated from service
during the period .from 1st day -of November, 1996 to 31st day of December, 1998.
!Therefore keeping in view the mtenl of the Legmlature it can safely be said that to
*become eligible to get the relief of rcmstatement one has.to fulfill three conditions i.e. (i)
‘the aggneved person should be a: regutar employee, (ii) he must. have the requisite
quah{'cauon and experience for the post during the period from 01.11.1993 10 30.11:1996
‘and not later, and (iii} he was dismissed, removed or. termmatcd from.service during the
pel’lod from 01.11.1996 to 31.12:1998.. At the time of hearmg of these appeals, we had
directed .the learned Advocate General so also the respondents to’ provide us a chart
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- containing dates of appointments of the respondents, whether .they were regular
employees or not, their qualifications/experience at the time of appointment, dates of
termination, dismissal or removal from service and the dates on which they had filed
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent
and found that except (respondent Asmatuliah in Civil Appeal No. 1227/2020) none of
the respondents was appointed on regular basis. Although a very few, like a drop ina ™ #7% -
bucket, had the requisite qualification/experience, had applied within thirty days, the
cutoff period as mandated but one thing is common in all of them, that they all were daily
wagers/temporary/fixed employees. The foremost and mandatory condition to become
gtligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person should be a regular employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
;cmployce does not meet the mandatory condition to become eligible for reinstatement

that he should be a regular employee then even if he was dismissed/removed/terminated

from service, he cannot get the relief of reinstatement because he has not fulfilled the

basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The
temporary employees have no vested right to claim reinstatement/ regularization. This

Court in a number of cases has held that temporary/contract/project employees have no

vested right to claim regularization. The direotion for regularizdtion, absorption or
permanent continuance cannot be issued unless the employee claiming regularization had

been appointed in pursuance of a regular recruitment in accordance with relevant rules

and against the sanctioned vacant posts, which admittedly is not the case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically

held that ad-hoc, temporary or contract employee has no vested right of regularization

and this type of appointment does not create any vested right of regularization in favour

of the appointee. In an unreported judgment datéd 11.10.2018 passed in Civil Petitions

Nos. 210 and 300 of 2017, this Court has candidiy held that the sacked employee, as

definy d in the Act, rcqulrcd to be regular employee to avail the benrefit of reinstatement

- an employee is not a regular employee his case does not fail within the ambit of the

r Pakhtunkhwa Sacked Employees ¢Appointment) Act, 2012. So far as the

Snt of learned counsel for the respondents Hafiz S.A. Rehman that the respondents
egular employees and the term ‘temporary' refers to those employees who are on

ion is concemned, the same is misconceived. Permanent or regular employment is

one ‘where there is no defined employment date except date of superannuation whereas
temporary position is one that has a defined/limited duration of employment with
specifted date unless it is extended. If a person is employed against a permanent vacancy,

there is specifically mentioned in his appointment letter that he will be kept on probation

for a specific period of time but in the case of a temporary employee it is mentioned that

he is employed on temporary basis either for a cutoff period of time or for the completion

of a certain period either related 10 a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on temporary/fixed basis and not on
regular basis.

lf Now we would advert 1o the second question as to whether the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
the #spondents was a regular employee, the question whether they had the requisite
qualffication/ experience at the time of appointment or not looses its significance but
des uc that we have carefully perused the particulars of each of the respondents and
found that except 2/3 respondents none had the requisite qualification and experience at
the time of appointment. Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages, .
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees

813012024, 9:00 AM
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(Appomtment) Act, 2012. .

. 15. . The third queestion is whether the respondents had. applled for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act, -
2012. Under section 7(1) of‘the Khyber Pakhtunkhiwa Sacked Emp!oyees (Appomtment)
Act, 20]2, to avail the benefit of reinstatement/ re-appointment, an émployee had to file
an application within thirty days of the commencement of the Act i.e. 20.09. 2012. Before
discussing this aspect of the ‘matter, it would bc advantageous to reproduce the sand
Secuon for ready reference {t reads as under:- )

"7. Procedure for appointment.---(1) A sacked employee, may file an application,

commencemem of this Act, for his appmmmenl in the said Deparlrnent --

Prowded that no application for appointment received after lhe due dale shall be
enlertalned "

16. In an unreported judgment dated 23 02.2021 passed in Civil Appeal No. 96?!2020
the respondent was' appointed as C.T. Teacher on 25.02.1996 and was terminated from .
service on 13.02.1997. After the promuigation of KPK -Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not
find favour with the department and: ultimately the matter came to- this. Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. [t would be in
fitness of things to reproduce the relevant paragraphs of the Judgment of this Court,
which read as under:- .

: "Secuon 7 of the Act of 2012, requires an employee to make an application to the
. concerned depanment within a period- of thirty days ™ from  the date of
commencement of the Act of 2012. The respondent did not apply under the Act of
2012 for hls_remstatemem rather on the basis that some of the employees were
granted benefits of the. Act of 2012, he also filed a-writ petition taking chance of
"his reinstatement. The very question. that whether the respondent applied under the
Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified ini exercising its writ jurisdiction, for that, the very fact that
the respondent has applied under the Act of 2012 for reinstatement into service,
* was not established on the record. '

7. The learned -Additional Advocate General further comends that the respondent
was a temporary employee and thus, was also not entitled to be reinstated into
service under the ‘Act of 2012, Such aspect of the matter has'not ‘been considered
by the High Court in the impugned judgment. We, therefore, do not consider it
appropriate to examine the same and give our finding on it. The very fact that the
respondent has not applied under the Act of 2012 for being reinstated into service,
Section 7 of the Act of 2012 was not.complied with dand thus, the High Court was
not justified in passing of the 1mpugned judgment, allowing the writ petition filed
by the respondent.” :

(Underlined to lay emphasis)

1? Simllarly, in Civil Petition No. 639-P/2014, thlS Court has held that in order to
avail-the benefit of reinstatement under the' KPK Sacked Employees (Appomlmenl) Act,
2012, it is.necessary for-an employee to ‘approach the concerned departmcnt in terms of
Section.7 within thirty days and in case of failure, as per its proviso, he would not be YA e
entitled for appointment’ in terms thereof. We have noticed that except for a very few ‘

- respondents none of them have fulfilled the mandatory condition of applymg/approachmg

the department within 30 days after the commencement of the Act ie. 20.09.2012,
therefore, they are not entitled to seek the refief sought for. The respondents who had
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applied within time were not regular employees, therefore, even though they had applied
within time but it would not make any difference as they do not fulfill the very basic

‘requirement for reinstatement i. e. that to avail the benéfit of reinstatement, an employee

should be.a regular employee. In a number of judgments,” the superior courts of the
country have held that when meaning of a statute is clear and plain’ language of statute
requires no other interpretation then intention of Legislature conveyed through such
language has. to be given full aﬂ'ecl Plain words must be expounded in their natural and
ordinary sense. Intention of the chls!aturc is primarily to be gathered from language
used and attention has to be pald to what has been said and not to that what has not been

said. This Court in, Government of KPK v. Abdul Manan. (202t SCMR 1871) has held -
that when the intent of the legislature is manifestly clear from the’ wordmg of the statute, . .

the rules of-interpretation required that such'Jaw be interpreted-as it is by assigning the
ordinary English language and usage to the words used; unless it causes grave injustice

-which may be irremediable or leads to absurd situations, which could not have been

intended by. the legisiature. In JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore' (2021 SCMR 1617), "it has been held by this Court that for the
interpretation.of statutes purposive rather than a lilcral.approach is to be.adopted and any
interpretation which advances the purpese of the Act is to be preferred rather than an
interpretation, which defeats its objects.. We are of the view that the.very objec{ of the
Khyber Pakhtunkhwa: Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only those persoris, who were regularly appointed
having possessed the prescribed qualification/experience during the period from
01.11.1993 to 30.12.1996 and were thereafter dismissed, removed: or terminated from
service during the period from 01.11.1996 to-31.12.1998. The learned High Court and the
Service “Tribunal did.not take into consideration the above aspects of the matter and
passed the 1mpugned orders, which are against the very'intent of the law.

18. On: the same ‘analogy ‘on which the Khyber Pakhtunkhwa Sackcd Employees
(Appomtmem) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees
‘(Reinstatement) Act, 2010 for the sacked employees of Federal Government. However,
this” Court ~in the "recent judgment reported at Muhammad Afzal v. -Secretary

i3 Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-mstatement)

Act,; 2010 to be ultra vires the Constltuuon by holding as under -

- "Legislature had, lhrpu’gh the operation of the Act'of ZOIO.Eanemptg:d to extend
undue benefit to a limited class of employees——In ierms of the Act of 2010 upon
the 'reinstatement' of the 'sacked employees', the 'status' of the employees
currently in service was violated as the ‘reinstated employees were granted
seniority over them-—l_cglslature had, through legal fiction, deemed that
employees from a cértain time penod were reinstated and regulanzed without due
consideration of how the fundamenlal rights of the people currently serving would
be affected-:-Rights of the employees who had completed-codal formalities
through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could not be
allowed to be placed at a disadvantageous position through no fault of their own---
Act of 2010 was also in violation of the right enshrined under ‘Art. 4 of the

Constitution, that provided citizens equal protection before law, as backdated. -

~ seniority was granted to the 'sacked employees' who, out of their own volition, did
". notchallenge theif termination or removal under their respective regulatory
. " frameworks---Given that none of the 'sacked employees’ opted for the remedy
= available underilaw 1 upon termination "during the limitation period, the transaction
had essentially become one that was past and closed they had foregone their right

"to challenge théir orders of termination or removal---Sacked Employees
(Remslatcment)lAct, 2010 had extended undue advantage to a certain class of
‘citizens thereby: ?\rlolalmg the fundamemtal rights (Articles 4, 9, and 25 of the

‘ Constitution)- of the employees in the Semce of Pakistan and was thus void and
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. ultra vires the Constitetion.” .

19. This judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 .etc upheld-'the judgment by- holding that “"the Sacked Employees . (Re-
instatement) Act, 2010 is held to be violative.of inter alia Articles 25, 18, 9 and 4 of the

" Constitution of Islamic . Republlc of Pakistan, 1973 and therefore void under the

-provisions of Article'8 of the Constitution." The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees {Appointment) Act,"2012 shows that since the ™

Federal’ Government had passed a. similar Act namely Sacked Employees: (Re-
instatement) Act, 2010, the Government of KPK following the footprints of Federal
Government also passed the Act.of 2012. It would be in order to reproduce the relevant
pomon of the Preamble, which reads as under:-

"Whereas the Federal Government has also given rellef L{¢] the sacked employees
by enactment; .

" 'And Whereas the Government of the Khyber Pakhtunkhwa has also decided to
.appoint these sacked employees on regular basis in the public interest"

20." The term 'ultra vires' literally means "béydnd powers" or "lack of power". It

El
¥a

. signifies a concept distinct from "illegality”. In the loose or the widést sense, everything

that is not warranted by law is illegal but in its proper or.strict connotation "illega!" refers
to that quality which makes the act itself contrary.to law. Constitution is the supreme law
of a country. All other statutes derive power from the constitution and are deemed

. subordinate to it. If any’ Ieglslauon over-stretches” itself beyond the powers conferred

are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same has been

declared ultra vires the Constitution'by the Apex Court of the country, then according to

the'dictates of justice, the other enacted on the same andlogy also looses its sanctity and

‘ethically becomes nuil and void. However, at this stage, we do not want to comment on

‘upon it by the.constitution, or contravenes any constitutional provision, then such Jaws "

this aspect of the matter in detail. Even if we keep aside this aspéct of the matterj'as

discussed in the preceding paragraphs, there’ is nothlng avallable on the record, whlch
could favour the respondents.

~-21.. So far as the argument of Hafiz S.A. Rehman, learned Sr ASC that as factual
controversy is involved, these appeals.are liable to be dismissed is. concerned, even on
this point ‘alone the impugned judgments are liable to be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters-pertaining (o
factual controversy can oniy be resolved after thorough inquiry and récording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
Revenue (2021 SCMR 1133) Admittedly,” the learned High Court while passing the
impugned. judgments had went into the domain of factual controversy, which was not

. permissible under the law. We have noticed that in Civil Appeal No:1213/2020 although

v A

the respondents had filed the civil suit but they were-not appointed on regular, basis and
most of them do not have the required quaht‘caﬂonfexpenence at the time of their
appointment. Learned counsel had stated that no question of law of public importance
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved in these appeals. However, this argument of the learned -counsel is
misconceived. The ‘question of applicability of Article 212(3) of the Constitution arises
only when any party has approached this Court against the judgment passed by the

‘Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not

the case here, therefore, this has no relevance in the present proceedmgs Even in the
aforesaid Civil Appeals, the respondents were neither regular employees nor they had the

_requisite qualification/experience at the time of their appointment nor had they filed the .

apphcauon wnhm thirty days wnhm the purview of Secnon 7 of the Khyber

873072024, 3:00 AM
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Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, therefore, as discussed m the
preceding paragraphs, the learned Service Tribinal could not have directed for their
réinstatement. '

22. Mr. Fida Guli, learned counse! for the respondents in Civil Appeal No. 1230/2019..7
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application withinitime and had the requisite
qualification, therefore, they deserve to bg reinstated in service. However, we have
noticed that they. were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appomtment) Act, 2012 was applicable to the Provincial Employees

FATA. Accordlng to Articte 247 of the Constitution of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could-not legislate for FATA. We
have noted that only the résidents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
llyas is concerned, he was appointed as Store Munshi in FATA but we Have been
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on 26.12.1995 was irregular, .

AR EEE AR ST O S, TR SN T TEALY T ETAS RITS TIMTAS T AT TR w4 A AT

23. We have found that so.far as the case of the respondent Asmatutlah in Civil
Appeal No. 1227/2020 is concerned, the-same is different. ‘Although, he was initialiy
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank ' Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite
qualification/expérience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days. of the commencement of Khyber. Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, lherefore to his extent the impugned judgment is liable to be
maintained.- .

24, For what has been discussed above, all the appeals except Civil Appeal No.
t227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the same is dismissed. ;

25. Before parting with the judgment, we observe with concern that in a number of
cases the statutory departmcm.s due 1o one reason or the other, do not. formulate statutory
rules of service, which in other words is defiance of service: structure, which invariably

of statutory rules of service is warranted and necessary as per Taw. [t is invariably true
that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973. An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules are not framed statutorily it is agalns! the very fundamental/
structured employmem as it must be guaranteed appropriately pcr nouons of the law
and equity derived from the Constitution beingthe supreme law. !
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1
3,

7. n:stnctEﬂmtahonOIf:cer (Ma1e) Mardan T e o
8. D:stn': (dutalton oﬂicer(Maie) Swal . L o ' - : e
9, Dlstnc‘ "ducatmn Oif:cer (Male) Shangla T

10.. Dlstnct Edu:atron ?ﬂucer (Maie) Charsadda
' 11 Dcpmv Dnstnrt Educanon Ofﬂcer (Mate) (Nowshera)

The mee mg saaned wnth the recutatlon of & few verses from Lhe Holv Quran The chalr bnef the

participants abouithe azgenda of lhe meelmg__)}f_@er a thr‘ead bare dtscusslon, the fo!lownné decnsmns were

-

‘ n\ndf :'. ’ ’r: ey L

a) The qpmmtrnent orders ah‘eady assued hvtthc DEOs concerned wherein the condnluon of.

acﬁu;nng the prescrlbed qualiﬂcatlonfttratmng wlthm next 3 years from the date of thur'

rospactie appountmenls agamst variuus ~teachlng cadre posts :n the Depanment wa-s

L menimted i ot fulrlled bv the empioyeesgmhm the prescnbed stlpulated perlod of 3 yeais,. -

_ then ' thei- appomtmenl ordersl Notlilcaﬂons are hable lo be wuthdrawn wnth |mmedm=’

cifect. o t _
b} Al the Mmt Educaliun orr cers (Male/ I‘emale) are dlrected to implement tmmedmtely the

y '!udg
:
1he meéting w’as conc!uded Wllh Thanks lrom and la the Chmr

mem datcd 28-01 ?022 rendered lrf cwli appea% No. 759/ 2020 and others

}
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DISTRICY EDUCATION OFFICER
(MALE) Swar,

OMK

1 J, ll"’herea: one Mr;Amin Mulammad /O Ghulam Muhamniad was lnitially appamled as
) PTC/PS'I' vide order Endst No.1538-39 dated 20.04.1995 at GPS Madar Banda .
‘2 IWrerea: the appointiment order of the said Mr; Amin Mulummad /0 Ghulam Muhammm!

| was found illegal ab-initlo, void and against the prescribed rules was dispensed with immediate
cﬁ&cr vide order Issued under Endst:No. 581-607 dated 13.02. 1997

1
1

i 3 Whereas the Government of Khyber Pakhiunkina passed Sar:hed Employees (Appuiniment)
! “elet, 2012 an 20.09.2012 for appointment of sacked employecs.
-4, H’herea: the sald Mr;Amin Muhammad $/0 Ghudam Muhammad did not fulfill ihe :requln.d
crf!cna mentioned in the Act for appointment, therefore he was not appoinfcd under the provisions
’ of the sacked employee Act, 2012,
3. Wiiereas he filed a writ petition in Peshawar High: Court Mingora Benck/Darul Qaza Swat;
lbearlngNo 778-M/2017 for his appoinient under the provisions of sacked cmp!oyces Aet, 2012,
6. M:erca.r the Honorable Peshawar high Court Afingora Bench/Darul Qaza Swat disposed of the
Instant wnr petltion vide order dated 18.04.2018 and directed rhe re:pona‘cm to consider the case
of the pcmfoner Jor re-instatement under the umbrella of the sacked emp!ayee: Act, 2012 within
on month.

7. Whereas the resporr(!cnr Department filed CPLA In the apex Court agahm the Jm!gmem dated
18.04.2018. .

8.17hereas the petitlorier filed COC No.72-M/2018 in W-P No.778 .WZO! 7 -
9. Mmea.r !he said Mr;Amin Muhammad $/0 Ghulam Muhammad was condfriona"y
at GPS {ia!o Kalay vide this office order Endst:No.5881-85 dated 24.11.2018.

13, H’I:Erea: the Honorable Supreme Court of I’ak-‘s!an vide order annonnced dared 28.01. "0"’
allowed !}ﬁ appea!.r ﬁfed by the respondent Depnrrmcn! : -

appor'med

Now, !herefore keeping in view the ﬁ:c!s méntioned above his oppointnent order issued vide this
oﬂke Endﬂ NO 5881-85 d%!ed 24 11,2018 is hereby sw.‘!rdrawu with effect from the date ufits

lssue, ' v : ’*3*-‘!‘
A o (MUHAMMAD RIAZ) ~
w‘q { O DISTRICT EDUCATION OFFICER (M)
ST SWAT 18 4.
Endst:No:: > _/P.F/Amin Muhommd /PST/DEO/M. Dated__/__ /2022
Copyfd?ivoFded to:

o . E The Director Elementary & Secondary Education KPK Peshawar.
. ;}{‘- D2 The District comptrollers of Account Swat at Saldu Slmnf
JEs 3. The ‘District Monitoring Officer Swat.
. Jjj« 4- The Sub OMvisional Education Officer (M) Barlkot Swat wr'rh the direction to serve the order
S " on the aceused teacher, .
5- P.AtoDistrlct Equcarlon Offtcer (M) Swatr the local office.

6- Mr;Amin Muhammad S/O Ghulam Auhamund PST GPS Bglokony (Ropistered).

:" MG
. DISTRICT EDUCATIONOR,
. ' -'_;‘:L{:I‘?::-i{n .?“ . SWAT

:-a Canunngd ath NamBsannar

-

"




29_/3’(

OFFICE OF THE i
DISTRICT EDUCATION OFFICER
(MALE) SWAT

QFEFICE ORDER. ' L . e e H
In compllance with Peshawar High Court Mingora Bench/Darul Qaza Swal.in writ pehj{ror.. : R
NO.778:M/2017 and Its judgment. Dated-18,4.2018 and-in -the light of recommendations _ E
of fitigation branch local office & Commiltee, the appointment order of Ihe followlng

candidates. is hereby ordered against the -vacant post of .PST in BPS-12 {Basic: plus
-allowances) as admissible under the existing policy of Provincial Government in I¢aching

cadre in Sacked employee -quota on fhe terms and condition given below with ‘effect

from the date of théir taking over charge:-

5.NO [ NAME FATHER'NAME ** " | D/O BIRTH | Residence | SCHOGL WHERE |
_ L 1 : . L POSTED -.

| [GkNowab " "IDawakhan | 20021567 | Boldara | GPS Bodigram \

2 Aﬁ'gurﬁthqan' Saron2eb . _ | 16.02.1974 Mangiawar GPSthdrirnosfol

3 -é?féodo*lf Jon-Faqeer - " .;.10,04.19_73.“3- Barl Gabral 7| GRS Sazgall

4 | Amih Muhommad | Ghulam Muhammad: - .06.05,1972 . . | Kota ‘|- GPS Balokalay

TERMS & CONDITIONS,

. - The appointment will be subject to the cdndirfoh of-decislon of Honarable Supreme Court of
= © Pakiston in the fight of CPLA clready pending, 1f ine decislon of the Honorable Supreme Courl of
. Pokistan come against-them, thelr appointmant shall stond cancelled w.e.f the date of Issue. o
- Charge report should be submifted fo algoncerned. : i
" No TA/DA is aliowed. . o . : R
‘Their gppoiniment Is sublect lo the condifion that thelr certificate/documenis and domicile
“shoutd be verified from the concefned Auvihodty before release of thelr'salary In the lght of
Section 3 of the said Act. R R -
© 5. They will be govemed by such rules and regulations as miay be lssued from fime o time by the
-Govemment: - - e . : _
6. Thelr- appoiniment has been made.In pursuance of.Khyber Pakhtunkhwa Sacked employess
- {Appoiniment) Act 2012, hence under seclion 5 of the said Act, he sholl Aot be entifled o clgim

~
—

E AR

'any.kind of seniority, promofion and.otheérback benefls..
7. -.They wiif produce-Healih 3.Age certificate-from jhe M/S Swat. - o .
8. - Thelr oppoiniment has been made In pursuonce of Khyber Pakhtunkhwa Sacked employee Act o
. 2012, hence under seclion. 4 of the said act the period. during which Ihey remained dismissed, :
~removed or terminated from seivice “Hill the “clate of his .appolntment shall have been '
automatically relaxed, - < - T R R
¥. -They should join thelr post within 15days of the-issuance of Ihis Notiflcallon, In case of fullure |o

Joln the post within 15 days of fhe'i_sé&@::n"cé-'df IhisNolification, hls appointment will be considered oL
a5 cancelled automatically ondjnd”'s_t_ir:gsg’qi,ié‘m__l‘gpppeaf_ etc shallbe enltertaned, o

10.Thelr pay will be refeased affer the-verification of their documents by th&eoncermed Institulion.

1. Incase thelribls documeiits are found fake/bagus on verification from Issulng cuthorlly, the

service of ihe official-wil be terminated and legal action be faken agalnst Alm under the fow. -y

12, The SDEO concemed should fumish a cerlilicate to the effect (hat ihe condidate has Joined the

post.or otherwise ofter 15 days of the Issue of his posting/appoinliment crder, :

13. Thelr services can be ferminated atany time in case ofhis perfofrmance Is found unsallsfociory.

~ Incase of misconduct he wil-be. proceeded Under the'ivles fromed from lime to lime Ly e

Govemment. = . - 0 C ey o

14, in case of resignallon they/he wil submithls one month prior nollce lo the De

Lt U ! 4 i ! parttnent, olherwise
he wli fortelf one month pay/allowdnces.to Govemment Treasurv, : T
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 OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
| e CHARSADDA eE
OFFICE 'OﬁDER‘?-' |

a
+ .

In contmuatlon of thlS oﬁ'lce order v1de Endst No 14300-

- 15:dated 09 12.2023, the office order 1ssued vide this office
- Endst; No- 13885 933 dated 30.11.2023 is hereby held:in

abeyance ; immediate effect till uniformity- and further ‘
orders of idhigh ups throughout the provmce IR
',\m:;* ‘ _ . L : '_,r ..
. “q?l‘:*k ’ - . o T vy e
< (Dr. Abdul Mallk) |

' DISTRICT: EDUCA’I‘ION OFFICER
 (MALE) CHARSADDA

Endst; No-14356-61 - " - 'Dated?!_l?l 122@3_ s

- Copy for mformatlon,

" 1: SO (Litg) Secretary E &.DSE Khyber Pakhtunkhwa
2. Dlrector E &SE Khyber Pakhtunkhwa g
3. DMO (EMA) Charsadda. - -
4. All the DDOs/SDEOs concerned
5. DAO Charsadda _

o ‘_ DISTRICT EDUCATION OFFICER |
(MALE) CHARSADDA " '

S

3 S -
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. In'pursuance of the judgement of the Hon'ble Supreme Court delivered in CA! -
» No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the
follow up meeting iinutes issued vide NQ.SO(I;IT-[)-E&SED-759!22-(22-47)QZ-Depidéd;:o:; :
: dated 13/1172023 about sacked eémployees held-under the Chairmanship of ‘worthy Deputy.
! Secretary E & SEDand the Provisions/Conditions Iaid dowr in the Sacked Employees Act, 2012
specifically section 2(g) of the said ‘Act and while not fulfilling ‘the provisions of the Sacked Act
the appointment orders issued in different writ petitions, service rppedls and civil suits | of the:

.

‘, sacked employees are hereby terminated / withdrawn with immediate effect in the best interest of
2 ublic: : R
% S.NO | NAME FATHERS CNIC DES! | SCHOOL NAME
by : NAME | = |G- L P
5 I |SHAH SAMANDAR 1710103932125 | TT | GMSFAQIRABAD ||~
3 . - ' ZAMAN KHAN - : - : MAIJOKI~ * g
i :2 MUHAMMAD | ABDUL T1710287237903 | STT | GHS RUSTAM KHAN [
M i MUBARAK | HALEEM ' KILLI ZIAM .
JAN . . e, _
3 MUHAMMAD | ABDUR RAHIM | 1710189598401 |TT. | GMS SAADAT ABAD
NAEEM . : TR
4 MUHAMMAD | ABDUL 1710126835731 | TT | GMS JAMROZ KHAN |-
ARSHID QADEER ' 419 9 SR
5 NAUSHAD SHER * 1710243469215 | TT: |GHSGHAZGI .
KHAN | BAHADAR L AN
6 INAYAT ASLAM KHAN | 1710235585845 |TT | GHS GANDHERI
7 FARHAD ALI | GUL SHARAF | 1710103071249 | PST | GPS AMIR ABAD
- . o RAJIAR ...
8 NAUROZ TORSAM KHAN | 1710103167433 | PST | GPSPARAO
KHAN ' | NISATTANO. 2
9 MASOOD JAN | FAREED GUL . | 1710112769983 } PST | GPS HAJI ABAD
: | I _ | UMARZAl .
10 | MUHAMMAD | FAZAL'GHANI. | 1710119304751 |PST | GPS SADAT ABAD
| ISRAR | = . : ‘ N
11 | MUHAMMAD | NISAR 1710103183763 | PET | GMS DHAB BANDA
12| MUHAMMAD | SAID GHULAM [ 1710211568385 | PET ' | GHS HARICHAND -
HAYAT Lo . -
i3 [NAVEED ABDULLAH 1710102658251 |DM | GMS GUL ABAD
1 - |ULLAH _ . -
14 |INAMUL AZIZULHAQ 1710211552639 |DM | GHS TANGE
HAQ . 'I . . . L ,. .“ . I
15 | AKHTAR ALl | SHER 1710103024485 |[DM | GMS SHABARA °
. . MUHAMMAD A L
16 | MUHAMMAD -M&@KNMZ_ 1710103993119 |{DM | GHS ZARIN ABAD °
TAHIR -~ . el : - , S
17 | MUHAMMAD | SAIRJAN "] 1710211643243 [ CT | GHS SHODAG
. | SHAH - i LA : RS
18 | ASLAM WAR KHAN [ 1710103754123 *|CT | GHS KHARAKAI
KHAN SEden ‘ : .
19 | FARHADAL! | UMARA KHAN . | 1710202474321 1 CT | GHS HARICHAND''
20 3}15{1 FAISAL | NOOR. - . 1710225971029 |CT | GHS GANDHERI
§_ .~ - |RAHMAN. . S
21 &EHRMAND ABDUL - 1710003814745 [ CT | GHS GUL KHITAB : |
S B MANAN " T SR
22 |KIFAYAT - [MUHIBULLAH [171025387743t | CT "GHS MARDHAND
ULLAH : T

o TTETATAT . ey

T

R




8 : : -
"+[23 |SANAD MURAMMAD | 1710102851097 | CT GHSMUFTIABAD
" 'HUSSAIN | AKBAR L -
T !;24 J SHAH HUSSAIN ZADA | 1710268675369 | CT GMS JAMROZ KHAN
¢ pussam | KILLL -
25 | SALEEMUD FAZAL . 1710298045135 [CT GHSZUHRABGUL
b DIN - MUHAMMAD -~ KL - _
126 BABAR ‘| ASHRAF KHAN 1710274449589 | CT GHS.BEHLOLA :
N E ZAMAN - » ' e
+127 |MUHAMMAD | ZAFAR KHAN | 1710102571823 | CT GMS AJOON KILLI
: JABIRKHAN | - - R
58 | YAHYAJAN | SARDAR KHAN | 1710102788631 CT | GMS OCHA WALA
29 | MUHAMMAD ABDUL 11710283535895 |CT . : | GMS CHANCHANO,
ISRAR KHALIQ . : KHAT - ]
30 }&%RKL]?N MO_EE_N ULLAH | 1710256248653 |[CT [ GHS. GULKHITAB
. L o :
3 MIAN; 1710103193697 |CT -. .GHSS SHER.PAO :
QAMBAR ALI‘ SANGEEN ALI ' 'CI-LARSADDA S ¢
SHAH -~ |SHAH : s - -
32 | SHERAZ BAD | FAZAL 1710102’?83353 CT ~ 'GMSUMARZAI
.| SHAH MABOOD' :
33 AFSARALI SABZ ALI 1710103925613 [ CT GHSMSIJARAK.ILLI
, - . | CHARSADDA . °
34 NAVEED JAN | AHMAD JAN 1710146973527 CT | GMS OCHA WALA
35 | NASEER- THSAN UDDIN | 1710176076473 [CT - | GHS KULA DHAND -
UDDIN _ . : N -
136 | HANIE "{HABIB ULLAH | 1710103681193 SCT .GHS KULA DHAND
1 * | ULLAH | .
5 137 ] ANWAR SAID GUL 171010350986] [ SST .GHS SHODAG
Z SADAT BADSHAH - R &
f 38 AMINULLAH ABDUL 1710266707433 | AT GMS CHANCHANO
. 53 | MATEEN _ : . FKHAT:.
i [39 “[ABDUR FIRDOUS 1710103139537 | AT :GHSWARDAGA :
§ RAHMAN KHAN :
40 | ROOHULLAH MURTAZA 1710185754109 ['AT GHSDI}..DARGAR_HI
41 ZAHID AL! MUSLIM KHAN | 1710102910429 AT | GHS TURLANDI :
42 | SHAFIQ MUHAMMAD | 1710163030361 |JC - [ GHS MATTA
% ¢ l:AHMAD FAQIR . : MUGHAL KHEL NO..
. . . . L l i
43 | NOORUL MUHAMMAD | 1710273122837 {JC | GHS ZIARATKJLLI
BASAR ANWAR ' : :
(DRABDULMAL]K)
. . : DISTRICT EDUCATION OFFICER,
v 933 (MALE) CHARSADDA ‘
Endstt: No 1% 885 /Date _ 3¢ /// _ . [2023 -
Copy fof information to the: !
1. SO (Lit-I) Secrctary B&SED
9. Director EXSE Khyber Pakhtunkhwa Peshawar s
3. Allthe D.D.Os/ SDEOsconcemcdarcdlrectedlo ﬁ:ﬂherprocessthecasesofevery -
indivigual with the District Accounts Office. Lo !
4, District Accounts Officer Charsadda.
5.

Office file

{TION QFFICER:
CHARSADDA
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IN THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR
Writ Petition No. -P of 2024

1. Muhammad Fandoon Khan
Ex- CT R/o Pashtunghan D1str1ct Nowshera

2. Muhammad Farooq -
| Bx; CT.R/o Pashtunghari Nows_hexja.

3. Aftab Khan

i ' ' ExiPST R/o I{heshg'lPayan Dlstnct Nowshera- '
P L
: 4. Muhammad Hanif '
-Ex-, CT Badrasthlstnct Nowshera
S, 'Zahoor Ahmad

§
Ex CT Nowshera Ka.lan District Now‘sher_a’.

6. fsar Muhammad ‘
"Ex: PST r/o Bahadar Baba District Nowshera.

7. Atta Ullah .
E‘( CT Nowshera halanDlsmct Nowshera..

8. Noor Wali
' -E‘( PST Khatkeh District Nowshela

9. Kanm Ullah
' EX- PST Kaka Saib Dlstnct Nowshera

10. Shah Azam
EXACT r/o Bahadar Baba District Nowshera.

11. Mst Safia Begum .
EX 'PE’I‘ R/ o Chamkani Peshawar o

12. Ku'amatullah
Ex—AT R/o Mandor . Afza.l Abad Tehsﬂ

ak.htbhal Dlstnct Mardan.

13.  Kashal Ahmad
EXPST R/o Takhtbhai District Mardan.

i4. . Sha!h Muhammad Ibrar:
" EX ‘c'r 'I‘akhtbha.l Dlstrlct Mardan.

15, Jehangu'Ah - | B
T mTsTED.

+
1

. .
’ T ' .
N . : . .
{
- . to ‘
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17,
18,

19.

- Ex- PST Mangalor DIStI‘lCt Swat

25,
26.

27.
| .~ Ex-PST DlStI'lCt Shangla
28. ' |

.29,

30.

(S

EX- PST Bakhtshah Dlstrlct Mardan.
' 'Lalq Khan .

BEx- PS’I‘ R/o GhanKapora District Marda.n —

. Abbras Ah

EX- PST Bakhtshah Dlstnct Mardan
Zuhta:r Shah

_ Ex PST Takhtbhal Dlstnct Mardan

Faq irZaman

* EXPST Narshak D1btr1(:t Ma.rdan -
'Qayyum Khan |

EX-CT Tahkhtbhai District Mardan.

Javed Khan : '
EX- 'PST R/o Takhtbhai District Mardan.

Ab durRehman

-'Amm Muhammad ,
' Ex Pc:T R/o Bankot District Swat

- Dlrlfﬁawab ceoe .
 Ex-CTR / o Matta DlSU‘lCt Swat _

GulZada

Ex- PST R/ o Ghabraal D1str10t Swat N |

ZebUlHaq

_ x—PST R/o Mmgora Dlstnct Swat

ShujaUllah

_ SheirA]am B
Ex- AT R/o District Bunner -

Syed Ghafoor Khan -
Ex- CT Karpa sttnct Bumler

Aduil Salam : :
Ex- AT R/o District Bumler "

MehrBakht Shah :
Ex-CT R/o Ghagra District Bunner,

cessavroaves -»..Petitioners

ATTS STED




Gov‘t of Khyber Pakhtmnkhwa, g
Through (‘}nef Secretary Govt. of I{PK Peahawar :

. Secretary Educatmn

(Elementa.ry and ‘Secondary - Educ:a‘aon] Govt of _

| Khyber Pakhtunkhwa at Peshawar

O M o U b

. Du‘ector Educatlon o
: (Elementary and Secoudary Educatlon] Khyber

Pakhtlml«:hwa at Peshawar.

. District Educatmn'Officer(M). District, Nowahera
. District I‘ducat:on Ofﬁcet[F) D1stnct Peshawar
A Dlstnct qucatmn Ofﬁcer(M) District, Mardan

. Dlstnct Educatmn Ofﬁcer[M] DlStl‘lCt Swat.

. District l&ducatmn Officer(M] Dlstnct Shangla

. District I‘ducatmn OfﬁcerlM) DlSTIlCt Bunner.

10 Dlstnct 'Educatxon Oﬁ'icer(M) District, Charsadda |

R rerssnes Respondents

'WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973. SR

Respectfully Sheweth

Peu‘aoners very humbly pleads to mvoke

conbumi:.onal Junsdwtlon of thls Honorable .

Court as follow, :

Facts .leadmg to tlns Writ Petltmn

1.

That - the petlttoners are. law’ abld.mg citizén of

Pakistan| and are permanent. residents of the
Dis_'m’ctsmcntlonecl aboveof Khyber Pakhtunkhwa.

&}M?QTE? |

7

T
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o, That mltla]ly the peutmners were appomted after _
observing - all - legal . and coddle formalities on’

different posts: in Educatmn Department Khyber
Paldlmnkhwa on various dates in the years, 1995

and- 1996 a.nd WETE pos_ted_ age_unst their respect;ve- o

posts.

3. That ~aftér their appointments, petitioners were

satisfactorily and ‘devotedly performing their duties |

- for years to the entire satisfaction of their superiors

but with!the change of pohtlca.l governmernt, the.
successm government . out of sheer reprisal and to .

settle . scores with ~the - previous _government,

terminated the services of the pemtmners v1de'.

dlfferent (;rclers '

4. That in ithe year,' 2010 ‘and 2012, the Sacked
'Employees (Reinstatement ~ Act) - of . Federal

' Governmeént and Provincial Government of Khyber

-Pakhtlmk_hwa were enacted andin pursuant to the
said legislation, a number of employees were
reinstated, however the petitioners along with
. others: ajjproached to the Hon’ble High Court

Peshawarand =~ Khyber Pakhtunkhwa  Service -
Tribunal by filing different writ petitions/Appeals for )
their remstatement which were allowed accord;ngly '

. That therespondents department I.mpugned the E

" orders/jullgments of‘ the Hon'ble High Court
Peshawar| and Khyber Pakhtunkhwa Service
Tribunal |before the august Supreme Court of

Pakistan E%.md resultantly the appeals of respondents. -
were allowed vide judgment dated 28-01-2022, :

where - aft'er subsequent. Review petition was also
chsmlssed It is pertinent to mentioned. here that the

case ~of | | “Muhammad Afzal vs Secretary -
Establxshment” reported in 2021 SCMR page-.

1569 was reviewed in the case of “HidayatUllah
and others Vs Federa.tmn of Pakistan” reported

in 2022 SCMR page-1691ihough the same review’
petition v?fas ‘dismissed by the august Supreme
Court of Pakistan however certain relief was granted

e
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to the beneficiary employees which is reproduced as
under;

The behé-.ficia'ry -employees who were holding
posts for which noaptitude, scholastic or skill
test was required at the time ofinitial
termination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
when they were terminatedby the judgment
under rewew,

(i) Al other beneficiary employees who were
holding posts on theirinitial termination {01-11-
1996-to 12. 10-1999) which requiredthe passing of
an apt1tude| scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere o'ccupymg on the date of their initial
termmatxon

However, to remain appointed on these posts and
to uphold theprinciples of merit, non-
discriminaticn, transparency andfairness e:ipected
in the process of appointment to publicinstitutions
these ben'eﬁciary ‘employees shall have to .
undergothe jrelevant test, applicable to their posts,
conducted by theFederal . Public  Service
Commission within 3 months from -thedate of
receipt of tlliis judgment '

(Copy of Judgment dated 28.01. 2022 is
attached as ANNEX-A)

6. That in hght of the judgment of the august Supreme
Court off Pakistan a meeting regarding the
appomtments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12 08.2022 wherein the following decisions
were made X

“a). iThe appointment order already issue P
by the DEQ’s concerned wherein, the '
candlition of acquiring the nrescribed
quahﬁcation/training within next three

years Sfrom the date of their respective

appomtments ‘against various teaching . I
cadres posts in the department was

Al 9l
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menﬁoned tf not fulﬁ!led by the employees
- within the prescribed stipulated period of
" three years then, their appointment
order/natl;f' ication are liable to be
withdrawn wtth tmmed:ate effect ] '
b). :AII the Dtstncts Education Ofﬁcers
(M/F}  are dtrected to implement
immediately the  judgment  dated
28. 01 2022 rendered in civil appeal No-
' 759/2022 and others” '
t((?.'o,py of nunutes 3meéttirig" ‘dated
12 08.2022 is attached as ANNEX-B}

7. Thatln pursuance of the Judgment of the Hon’ble
Supreme Court of Pakistan, respondents terminated
“the. petz‘uoners along with others from their services,

however later on the competent authority concerned =

 kept held in abeyance the termination orders mostly
of their employees and allowed them to keep and
continue the1r respective duties, but the petitioners -
having prescrlbed qualifications/train'ngs against .-
their respective post have been depnved from
service aﬂd dlscnmmated too.
'(Coliies of termin.atibns order along with =
other necessary documents are attached as. '
ANNEX , \ .

8. That the petmoners approached to the respondents
concerned for their reinstatement - into their
_respectivef ‘service. but of no  avail, ‘hence the
petitioners feeling gravely aggrieved and ° dis-
satisfied of the illegal and unlawful discriminated
acts, commission and omission of respondents
while havmg no other alternate or efficacious
remedy, the pehtmners are constra.med ‘to invoke.
constltutmnal writ _]UﬂSdlCUOIl of this Honorable
Courton - followmg grounds .and reasons amongst _
others: - .

Gfounds warraéintﬁg this Writ 'Pe'tition:.
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Impugned acts a.nd oxmssmns of the respondents in .

respect -of termmauon of the petitioners (hereinafter
impugned) are liable t6 be declared discriminatory,

ill=gal, unlawful ‘without lawful authonty a.nd of no legal‘
effect: : . ,

A. Because the . respondents ‘have not treated the’

petitioners in accordance with law, rulzs and policy

.on subje t and acted in vmlanon of Articles 4 and °
10-A of the "Constitution of Islamic Republic of.

Pa.k:lstan, 1973 .and Luﬂawﬁ.tlly terminated the

petltloners which is unjust and unfair, hence not‘ :

sustamable in the eyes of law..

B. Because f:he petitioners are ﬁ.ﬂﬁlling the condition of
acqumng‘ the prescribed quahﬁcatton/tralmng
against . the1r respective posts/cadre in light “of
minutes of the meeting dated 12-08-2022 but even

- then -the i}ctltmners have been terminated by way of -

unplemennng the condition-bwrongly of the minutés
of the meetlng ibid.

C. Because the other colleagues of the petitioners on
the same| pedestal are serving and performing their
duties reguiarly, however the petiioners have not

only been discriminated but also deprived: of their

. Eo o ,
service and service benefits/emoluments.

D. Because | r_hjs conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it

is " alsoI an. example -of misconduct and -

mlsma.nagement on the part of the Respondents
which needs to be Judlmally handled and curbed, in

order to :Lave the poor pe.tmoners -and provide them:
an oppor} ity ofservice and with the enjoyment of

all .service benefits with "allfundamental rights,

which arIe provided in the Constltutmn of Islamu:‘

Repubhc of Pakistan 1973

E. Because lthe petitioners belongs' to poor families,
having mmor children and are the only person to
earn hvelglhood for their families, so the iliegal and
unlawful| act of the respondents has fallen the

petitioners as well as their families in a great

- AJTSTED
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financial | crises, so _neecls interferences of this
‘Hon'ble dourt on huma_n.itarian- grounds too. '

T

. Because unless an 0rde1 of t.he setting aside of the

termination of the petitioners is not issued and the

peur_loneqs are not reinstated, serious miscarriage of -

justice wmuld be cause to the petitioners and would

be suffer by the orders of the respondents which are -
fanciful, | suffering from patent perversity. and

material !uregulanty, needs correcuon Erom thlS
Hon’ble Court -

G. Because the _petitioner had been made victim of

d1scr1m1nat10n without any just and reasonable

cause thereby offending the fundamental right of

the petltmner as prcmded by t.he Constitution of,
1973. :

. Because the ‘petitioner in order to seek justjce‘ has
been running from pillar to post but of no avail and. "~

t_hereforel finally had been decided to approach this

Honble Court for seeking justice as no other

adequate|a.nd efﬁcacmus remedy ava.dable to hun

. That. anyl other rehel' .not spec1ﬁcally prayed may
also grac%ously be granted l.f appears _]ust necessary .

and apprOpnate

IT IS lTHER.EFORE VERY HU'NIBLY PRAYED |
that on aécepta.nce of this writ petition, this Hon’ble

Court may very magnammously hold declare and

order that;
t

N ' ey e “
-, 1. Petntmners areentltle for remstatement

mto  service with all other service

emoluments in light of ‘condition (a) of -

minutes of the meeting dated 12.08.2022

a$ the petitioners w.er'e_discriminated.

i, 'D:eclar_e the ‘termination orders of

pétitioners illegal and unlawful and are to




fii.

iv. |

Dated: 03-04-2024

CERTIFICATE. |

be ' .s_et ~ aside | .being  based " on
_ dnscnmmation as similaﬂy ~ placed
employees were allowed to continue the;r_ o

: sef_-rvxces' in ': department - of the

réspondents..

E:ftten_d the relief granted in case titled _-
'_ “IiIidayatUﬂahl aﬁnd others vs _Federat.ion -
of "P’aki'stan”_ reported in 2022 SCMR
' page 1691 to fhe petltioners | '

Cost throughout
Any other rehef not . speclﬁcally asked

fchr, may also be grant to the- pet1tmner 1f

_ appear ]ust necessary and appropriate.

INTERIM RELIEF:

By way of mtemn rehef ~during the pendeney of this.
Writ Petition, Respondents may kindly be retrain from-
filling up the sub_lect posts till the final adjudlcatmn of
this Writ Petltmn - |

PETITIONERS

- Through g )

.. Muhammad Q‘H# Jan,
- Advocate, High' Court, .

- _Pe shawar




ESHAW co
.~ ORDER SHEET

t -

PESHAWAR

Order or other proceedings with signature of ;ludge or -« |

Date of order ]

or proceedings | Magistrate and that of porties or counsel where nec
l. : 2. -

27.062024 | WP No.2080-pr2024 with IR,

Present: Mr.. Muhammad CArif Jan,.
» Advocate for the petitioners.

L EL2 AL
.

S, M. ATTIQUE, SHAH, JL.- Leamed counsel;

upon his second thought, stated at the bar that |

the petitioners would be sé}iﬁﬁed-éﬁd; would ngt
press the instant petition, ﬁmvided'jt is treated as
their- appeal / .repr&sentaticm and; sent it :o
respondent # 2 for its decisibn.

2.  Accordingly, we treat this petiti?ln
as an ap]ieal / representation of the petitioners

and; direct the office to send it to the wonﬁy

Secretary to  Government | of  Khyber

Pakhrunkhwa, Elementary and; Secondary
Education, Peshawar (respondent .# 2) By

retaining & copy thereof for record for its

decision in accordance with- law through. 2.

speaking ordep within 30 working days
positively, after receipt of certified copy of this

order by_affording due opportunity of hearing to

»
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the petitioners in the larger interest of justice.

3. ' This petition stands disposéd of in.
the above terms.

Announced.
Dated: 27.06.2024.
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WAKALATNAMA

mnmecounror £/~ Corsec 7;7'4,-_\_,0 | /,M/L’

AUt p! Nl reencrs

Complainant(s)

VERSUS
- Defendant(s)
s . . Respondent(s)
Q ow)/ :'7 5'4/4 L Accused(s)

By this, power-of-attorney [/we Léaaimin ¢ nbove case, do hereby
consutute and appoint MUHAMMAD ARIF JAN Advocate as my

attorney for me/us in my/our name and on my/our behalf to appear, plead,
Bive statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behall or with the execution of any
decree or order passed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myselffourselves, and, in particular, shalf be
entitled to withdraw or compromise the case or refer it to arbitmtion or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to ecngage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
pravided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him o special fee to be settled between us.

’

Signature of Client

//?27'@/4/

Accepted. @ M/N [{)U{.m,mm HD

f %o
Muhammad Arif Jan
Advocate High Court _ % HfL(_W/)

0333-2212213
Be No.10-6663

ifiana 0 .
Olfice No.213, New Qatar Hotel,
G.T Road, Stkandar Town,
Peshawar.

M) HAN MAD




