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The appeal of Mr. Abdur Rchman resubmitted
today by Mr. Muhammad Arif Jan Advocaie. It is fixed for
preliminary hearing before Single Bench at Peshawar. on

31.10.2024. Parcha Peshi given to counsel for the appellant.

By order of the (Jl;ayhaln
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" This is an appeal filed by Mr. Abdur Rchman today on 30.08.2024 against
'ﬂ1c 01'(_1_'cr dated 24.08;2022 against which he filed Wl‘il“l’C.liti()n betore the Hon’ble _
Peshawar |Tigh Court Peshawar and the Hon’ble High Court vide its order dated
27.6.2024 weated the Writ Petition as deparimental appeal/ representation fo?
decision. The period of nincty days is not yct lapsed as per seetion 4 of the Khyber
Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as taid down in an
authority reported as 2005-SCMR-890.

As such the instant app_éal is returned in original to the appellani/counsel.

The appellant would be at liberty 1o rcsubmit fresh appeal after maturity of cause
of action and also removing the following deficiencics.

I- Address of appellant is incomplete be completed according 1o rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974. '

- Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal are unattested. -

- Copy of impugned termination order dated 24.08.2022 in v/o appellant
‘mentioned in para-6 of the memo of appeal is not anached with the
appcal be placed on it ' .

5- Copy of W.P in respect of appellant is not attached with the appeal be

placed on it ' '
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BEFORE THE KHYBER PAKHTU NKHWA ssRihce TRIBUNAL,
PESHAWAR. :

Servlce Appeal Noa\l / 2024

Abdur Rehman Ex-PST Mangalor D1strlct Swat.
.. Appellant
- VERSUS '.- |
1 Secretary Education |

~ (Elementary and Secondary Educatmn] Govt of
Khyber Pakhtunkhwa at Peshawar '

2. Director Educatxon : ' S
(Elementary and Secondary Educatwn) Khyber -
Pakhtunkhwa at Peshawar. _

3 Distnct Education Officer (M) D1str1ct Swat
' Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER'PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974. |

Respectfully Sheweth

Appellant very humbly pleads to invoke the e
_]LII‘ISdICthI’l of this Honorable Tnbunal as
follow; "

Facts lea_ding to this appeai:

1. That 1n1t1a11y ‘the Appellant Was appointed after
observing all legal and codle formalities as PST in

. Education Department, Khyber: Pakhtunkhwa and -
was posted against his respectlve post

2. That after Submlttlng of arrival report the Appellant _
" was satisfactorily and devotedly performing his
duties- for years to “the entire “satisfaction of his
superiors, but - with the change of political
government, the successor government out: of sheer
reprisal and to settle scores W1th the previous



<)

government, terminated the services of the
. ¢

Appellant. ¢

3. That in the year, 2010 and 2012, the Sacked
Employees (Reinstatement Act) of Federal

Government and Provincial Government of Khyber -

Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of .employees were
reinstated, however the Appellant along with-others
approached to the Hon’ble High ‘Court Peshawar
and some were before Khyber Pakhtunkhwa Service

their reinstatement which were allowed accordingly.

4. That the respondents departmernt impugned the
orders/judgments of the Hon’ble ‘- High : Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent -Review .petition was. also
dismissed. It 1§ pertinent to mentioned here that the
case of “I\{IIuhammad Afzal vs. Secretary
Establis_hmeq’i':” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation .of Pakistan” reported
in 2022 SCMR page-1691 though the same Teview
petition was dismissed by. the‘august Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under; k

The ‘beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review; <

(i) All qther"v‘ beneficiary ;emplgyees "who were
holding posts on their initial té;:mination.(OI-l-l-
1996 to 12-10-1999) which required the passing of

W
P

Tribunal by filing different writ petitions/Appéals for -
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an aptitude, scholastic or skill test shall be

~ iYp .

restored to the posts, on the same terms and"

conditions, they were occupymg on the date of
their initial termination.

However, to remain appointed on".t_hese posts and
to uphold the principles of merit, non-
discrimination, transparency and fairness expected
in the process of appointment to public

- institutions these beneficiary employees shall have

to undergo the relevant test, applicable to their’

posts, conducted by the Federal Public Service

____:;Commxssion within 3 months from the date of

receipt of this judgment

(Copy of Judgment dated 28.01.2022 is
attached as A.NNEX-A)

S. That in hght of the judgment of the august Supreme

Court of Pakistan a meeting- regarding the

appointments of sacked employees of E'& SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12,08. 2022 wherein the follomng decisions
were made;

)

“a). The appoin t order already issue

by the DEO’s bcemed wherein, the

conditioni  of acqt\;ciring .the prescribed

qualiﬁcation/traim g' within next three

years from the d of their respective
appointments against various teaching
cadres posts in the department was
mentioned if not fulﬁlled by the employees
within the prescribed stipulated period of
three years then, their appointment
order/notification  are liable to Dbe
withdrawn with immediate effect

b) All the Districts Education Officers
(M/F). are directed ~to implement

immedtate ly the judg ment - dated ..

28.01.2022 rendered in civil appeal No-

759/2022 and others”.
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(Copy of minutes ~meeting dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon'ble

Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having -prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination qi'der- along with
other necessary documents are attached as
ANNEX-C). " '

. That the Appellant along with others invoked the

Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction; |

“Accordingly, we treat.this petition as an

appeal/representation of the petitioners and; "% -

direct . the ' office to send it to the worthy
Secretary to Government.  of  Khyber
Pakhtunkhwa, - Elementary ‘and Secondary
Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with: law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due oppo'rf_:unity of hearing

_to .the petitioners in the ldrger' interest of

Jjustice”. .
(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D}.

. That the appellant himself provided the _attesied

copy of the judgment ibid to respondent No-1 and




also visited the office but neither, the appellant have -

been heard not decided the representation in.

accordance with law till date, thus the appellant
feeling gravely aggrieved and dis-satisfied of the ‘
illegal and unlawful discriminated acts, commission
and omission of respondents while:having no other
alternate or -efficacious remedy, approach to this
Honorable Tribunal on following grounds and
reasons amongst others: 7

i

Grounds warranting this Service appeal:.

I

Impugned acts and omissions of the l‘eSponde ats in ¥

respect of termination of the appellant (hereinafter
impugned on basis of discrimination) are liable: to be
declared discriminatory, illegal, un lawful without lawful
authority and of no legal effect: :

A. Because the respondents have .riot "treated the
appellant in accordance with law rules and policy
on subject and acted in violation:of Articles 4 and
10-A of the Constitution of Islam1c Repubhc of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfalr hence not.

~ sustainable in'the eyes of law. |

"B. Because the appellant is fulfilling the condition of
‘acquiring  the prescribed qualification/training
against his respective posts/cadre in lght of"
minutes of the meeting dated 12-08-2022 but even
then the appellant has been terminated by way of
implementing the condition-b . wrongly of the
minutes of the meeting ibid. '

C. Because the other colleagues of the appellant on the
same pedestal are. serving and. performing their
duties regularly with all perks and privileges,
however the appellant has :not only been

" discriminated but also deprived of his service and
service benefits/emoluments. :

D.Because this conduct of the Resl-:pondents have not
only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement
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_on the part of the Respondents which needs to be
_ judicially handled and curbed, in order to save the
'~" poor appellant and provide him an opportunity of
‘service and with the enjoyment- of all service
benefits ' with all fundamental rights, which are
provided in the Constitution of Islamic Republic of
Pakistan 1973. - Yo

E. Because the- appellant belongs to poor families,
having minor children and are thfe only person to.
. earn livélihood for their families, so the illegal and
- unlawful act of the respondents has fallen the
" appellant as well as his family in a great financial
crises, so needs interferences of this Hon’blé Court
. on humanitarian grounds too. : ' )

F. Because unless an order of the setting aside of the
termination of the appellant is not issued and the
© appellant is not reinstated, serious miscarriage of
justice would be cause to the appellant and would
~ be suffer by the orders of the respondents which are |
fanciful, suffering from patent perversity and
material irregularity, needs correction from this
Hon’ble Tribunal. :

G.Because the appellant had been made victim of
discrimination without afy just and’ reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of,
1973. - . Lo

13

. Because the appellant in .order to seek justice has

been running from pillar t6 post but of no avail and

. therefore, finally had been decided to approach this

.Hon’blé Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

'L That any other relief, not specifically prayed, may

also graciously be granted i:f‘é'appéf_ars just, necessary

and appropriate. W : -

IT IS THEREFORE VERY HUMBLY PRAYED®. .

that on acceptance of this aﬁpeal, this- Hon’ble




i
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ii.

iii.

iv.

! Tribunal may very magnanimously hold fdeclare‘ and
order that; '

Appellant is entitle for reinstatement
into service with all other service
emoluments in light of condition (a) of
minutes-of the meeting dated 12.08.2022
as the appellant has been discnminated

Declare the impugned termmatlon order
of the appellant is illegal and unlawful
and is to be set aside being based on
discrimination as smularly ‘placed
employees/colleagues of the appellant
were allowed to continue their services in’
the san.l\e department.
R

Extend the relief granted in case titled
“Hldayat 'Ullah and others vs: Federatlon
of Pakistan” reported "in 2022 SCMR

‘page- 1691 to the appellant.
‘Cost th'roughout

Any other relief not specifically asked

for, may also be grant to the’ appfﬁ};a;f if ‘
€

~:appear just necessary and app

i

APPELLANT

Through

Advocate Peshawar



BEFORE THE KHYBER: PAKHTU NKHWA SERVICE TRIBUNAL
" PESHAWAR.

Service Appeal No. _-___/2024

Abd_%ir Rehman ... ... SRR o Appellant
A VERSUS |

Secre'é_e.ljy Educetion anci Others............... .Respondents -
| * AFFIDAVIT

|, Abdur Rehman Ex-PST Mangalor District Swat do
hereby affirm and declare on oath that ‘the contents . of
accompanying: appeal ’ére true and correct to the best of my
knowledge and belief and nothing has been’ concealed rom this
Hon'ble Trlbunal : _j

=

DEPONENT

BEFORETHEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, &
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gem( {g, A/P .ﬂgrmv_, _7"57/5:4”,.,(/[/

| Service Appeal No. ___ /2024 @
Abdur Rehman .......... e s e Appellant -
VERSUS
Secretary Educatlon and Others... i Resbon_dents

ADDRESSES OF THE PARTIES

' APPELLANT

Abdur Rehman Ex-PST Manga.lor DlStI'lCt Swat
RESPONDENTS : '

1. Secretary Education
(Elementary and Secondary Educatlon], Govt. of
Khyber Pakhtunkhwa at Peshawar.

2. Director Education ‘
(Eleméntary and Secondary Educanon) 'Khybérl-

_ Pakhtunkhwa at Peshawar.

: 3. District Education Officer (M) DlStI‘lCt Swat

_ Appellant
Through

Muhammad A}if Jan

“Advocate High Court
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Case Judgement . {’U/ hitp://www.plsbeta.com/LawOnliné/law/cascdescription.aspZcase...

. : ' - ¢ N
* 2022SCMR 472 L . Anw"A
- [Supreme Court of Pakistan} ‘ '

Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Miaokhel and Sayyed Mazahar Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through Chiel Secretary, Peshawar and others---
Appellants :

Versus ) i )
INTIZAR ALI and others—-Respondents

Civil Appeals Nos. 759/2020, 1448!2016 148312019 760:*20"0 76172020, 1213/2020 10 1230!20'?0 decided on
28th January, 2022 . )

{On appeal from- the Judgmen‘tsforders dited 20.06.2017, 18.09l2015, 2?.10.2{‘)16, 27.03.2018,
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017,716.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05. 2019 and 07.03.2019. of the Peshawar High Court,
Peshawar,; Peshawar High Court, Mingora Bench (Dar-ul:Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar H"gh Court, D.I. Khan Bench passed in Writ Petitions Nos. 1714- Pf2015 3592- P/2014,.3909-P/2015,
602-P/2015 and 4814- P/2017; Civil Revision No. 493- P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/72014 and 3449-P/2014; Appeals Nos. 6§2/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452- P/2017, 4675- P!ZOI?, 2446-P/2016, 3315-P/2018, 667- D2016, 2096- 1’12016, 2389-
P/2018 and 963-P/2014)

(a) Khyber Pakhtuo hwa Sacked'Employees (Appoinlment) Act (XVII of 2012)--—

----S. 7 & Preambleit Sacked employees--- Pre-requisites for reinstatement under the Khyber Pakhtunkhwa
Sacked Employees fippointment) Act, 2012 (the 2012 Act')--To become eligible to get the relief of
reinstatement, orie hagito fulfill (all) three conditions; first, the aggrieved person should be a regular employee;
second, he must havejthe requisite qualification and experience for the post during the penod from 01-11-1993 10 .
30-11-1996 and_not later, and, third; he was dismissed, removed or terminated from service during the period
from 01-11-1996 to ‘31-12- 1998---Temporaryiad -hoc/contract employees have no vested right to claim
reinstatement under Ihe 2012 Act.

{b) Civil service—-
----TginE‘J'::i?ai'wcomfécuproject employees---Such employees had no vested right to claim reguiarization,
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref.

{(c) lnlerpretatlon of statutes-—

N

----Natural and ordmary meaning of words---When meaning of a statute is clear and plam language of swatute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain words must be expounded in their natural and ordinary sense---Intention -of the Legislature is
pnmanl) to be gathered from language used and attention has to be pa|d to what has been said and not to that
what has not been said.

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref. -
(d) Words and phrases-— ) . '

----"Ultra vires' andl 1lIegal'---Dlslmcuon---Term ‘ultra vires' literally means “beyond powers" or "lack of power";
it s:gmﬁes a concept distinct from "illegality"-<-In the loose or the widest sense, everything that is not warranted
by law is illegal but in its proper or strict connotation “illegal” refers to Ihal quallty which makes the act |tself
contrary to law. .

{¢) Constitution of Pakistan---

----Arts. 185 & 199---Factual controvers;es---Superlor Courts can not engage in factual controversies---Matters
pertaining to factual controversy can only be resolved aﬁer lhorough inquiry and recording of evidence in a civil
court. [p. 4851.G )

Fateh Yarn Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133.ref.
() Constitution of Pakistan—-

—--Ans, 4 & 9---C|v11 service-—Government departments---Practice of not formulating statutory rules of
service---Such praclice was deprecated by the Supreme Court.

. A I-.ﬂ‘., wt ‘W
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Case Judgement

In 2 number of cases the statutory departments, due to one reason or the other, do not formulate statutory

. rules of service, which in other words is defiance of service structure, which invariably.affects the sanctity of .the

20f9

service. Framing of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employee unless given a peace of mind cannot perform his/her.functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an act or statute must know. the contours of his employment and
those niceties of the .said. employment must be backed by statutory formation. Unless rules are not framed
statutorily it is against the very fundamenial/structured employment as it must be guaranteed appropriately as per
notions of the law and equity derwed from the Constitution.

Shumail Butt, Advocate General, Khyber Pakhiunkhwa, Barrister Qasim Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Additional
A.G., Khyber Pakhtunkhwa, IRikhar Ghani;, DEO (Male) Bunir, Muhammad"Aslam, S. Q. (Litigation), Fazle
Khaltq, Litigation . Officer/fDEQ (Male) Swat Fazal Rehman, Principle/DEQ;Swat Ms. Roheen Naz, ADO
(Legal)/DEO(F) Nowshera, Malik Muhammad Ali, S. O. C&W Department, Khyber Pakhlunkhwa and fehanzeb
Khan SDO/XEN C&W for Appellants (|n all cases).

Sh. Riaz-ul-Haque, Advocate Supreme Court {'or Respondents (in C.As.759/2020, 1483/2019, 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020).

Fazal Shah, Advocate Supreme Court for Respondems Nos.1 nnd 2 (m C.A. 1448/2016), Respondents
Nos.2t04, 8. 9,1 and 12 (in C.A.1213/2020}) and Respondents (in C A.1229/2020).

Abdu! Munim Khan, Advocate Supreme Court for Responden;s {in C:A.76_1f2020). _
Barrister Umer-Aslam Khan, Advocate Supreme Court for Respondent No.1 {in C.A. 1213/2020).
Taufiq Asif, Advocate Su!:frerrl:e Court for Resppndents (in C.Al1 221!202_0’). . ‘

‘ Misbah Ullah Khdn, Advocate Supreme Court for Respondents (in C.A.1222/2020).

Hafiz S. A. Rehman, Senior Advocate Sepreme Court for Reépondents Nos:i, 3 to 8 (in C.A.1225/2020)."

Sa[een_-n Ullah Ranazai, Ad\;ocate_Sup;eme Court for Respondents (in C.A.1227/2020).
Chaudhry' Muhammad Shuaib - Advocate Supreme Court for Respondent No.2 (in C.A.1228f2020).
Fida Gul, Advocite Supreme Court for Respondents (in C A.1230/2020). - . .
Nemo' for. Respondents Nos. 5 to. 7 and. 10.(in C. A 1213/2020), ‘Respondents in C:As.1216/2020,

1219/2020, 122412020 and 1226:’2020), Respondenl No.2 (in C.A. 1225/2020 and Respondenls WNos.1 and 3 (in--

C.A.1228/2020).
Date of hearing: 3rd June, 2021.
JUDGMENT

SAYYED MAZA]{AR ALI"'AKBAR NAQVI, J.---Through these appeals by leave of the Court under
Article 185(3) of the Constitution-of Islamic Republic of Pakistan, 1973, the appellants have calted in'question
the judgments of the learned Peshawar:High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by. the respondents were allowed and they were re- -instated in service under the
Khyber Pakhtunkhwa Sacked Employees {Appointment) Act, 2012, :

2. Briefly stated the facts of the matter are that the respondents were appointed on different posts in various
departments of Government of KPK on various dates in the years 1995 and 1996 on temporaryf fixed/ad-hoc
basis. Later on their services weré terminated by the appellants vide different orders passed in the years 1996 and
1997 on the ground that they lack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees: (Re-instatement) ‘Act, 2010 for the purpose of praoviding relief to
persons who were appointed in a corporauonfaulonomousa’seml -autonomous ‘bodies or in Government. service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or termmated from service during
the period from 01.11.1996-to 12.10.1999. Following the Federal Government, the provincial Government of
KPK “alsg promulgated the Khyber: Pakhrunkhwa Sacked Employees (Appomtment) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removed or terminated from service during the period from 1st day of
November, 1996 to 31st day of December; 1998. Pursuant to the said legislation, a number of employees were
reinstated but the r,espondents wereé' not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Pesiawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have
been reinstated, the respondents are also entitled for the same retief. Hence, these_appeals by.leave of the Court.

N ’\’-‘C“v‘ i ﬁ.‘.‘- :.'1
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: Case Judgement '

30 Learned Advocate General KPK, contended that the respondents were ternporary

. employees and the rellef sought for under Khyber. Pakhtunkhwa Sacked Employees

{Appointment) Act, 12012 was only meant for those employees who were appointed on

'regular: basis having the prescribed quallﬁeatlon.and experience fqr the respective post

during the period’ from '01.11.1993 to .30.11.1996 and were di 1ssed, Temoved or

terminated from service durmg the period from 01.11.1996 to 31. 12 1998 Contends that .

. oeven the respondents did not have the requisite qualification and experrenee at the time of -
- their: ﬁrst appointment and they obtamed the same after their tétmination from service. '

,_‘Q‘__‘-Contends that the learned High Couirt and the Tribunal in the impugned. judgments has
" acknowledged this’ fact. that the respondentss did not have the requisite qualification yet
they - were ordered to- be remstated Contends _that under section’ 7. of the Khyber

Pakhtunkhwa Sacked Employees (Appomtrnent) Act, 2012,__ to avall the benefit of
reinstatement an employee had to file an application within - thirty days of the
eommeneement of the Act i.e. 20. 109.2012 but none of the respondents have fulfilied that

-condition. Contends that this Court has held- that the requirement of section 7 of the

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not complied ‘with the spirit of said provision, no relief:can be
given to him. Lastly contends that in such errcumstanees the 1mp;pgned ]udgments are

s lrable to be sef asrde

4.' Haﬁz SA Rehman learned Sr. ASC for respondents Nos. 1,. 3 to 8 in C.A.
1225/2020 contended that minutes of meeting of the department held:on 02.09.2015 show
that all the respondents had applred within' the supulated period of time. Contends that

~ factual controversy is involved in the present appeals as the disputed questions whether
the. respondents applied within the 30 days cutoff period after the commencement of the -

Khyber Pakhtunkhwa Sacked Employees. (Appomtrnent) Act, 2012 and whether they had

the requtsrte qualrﬁcatlonfexperrenee having assailed in the present appeals, therefore, the

present appeals ‘aré not maintainable. Contends that no question of law of publae

S importance ‘within the meaning of Article 212(3) of the Constitution of Islamic Republic

3 ot‘9

of Pakistar is involved in the present appeals, therefore, they are liable to be dismissed..

Contends. that the learned High Court has not passed any injunctive order and has only

remanded: the cases back to the" department for recousideration on.the basis of factual -

controversy. Contends that the, - respondents ‘were regular employees and ‘the’ term
‘temporary only refers to.those employees who are on probatron

5.% Sh Riaz-ul- Haque learned’ ASC for the respondents in C, As Nos. 759!2020'
1483;’2019 760, 1214,'1215, 1217, 1218, 1220 and 1223/2020 COntended that the onus to ™ -

prove that whether the ‘respondents appllecl within 30 days cut-off period after the

commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
“and whether they had the Tequisite qualtﬁcatlon/experlence is burdened with the appellant '
: '(Government) and -they never raised this very issue hefore the High Court. On our -

- .specific query, he admitted that he. does not know the date as to when the respondents had

applled for re- employment in pursuance of sectron 7 of the said Aet

. 6., In response to our query as to whether the respondents were regular employees
havmg requisite qualification/experience and had applied w1tl11n 30 days, Mr, Fazal Shah,
Jearned ASC for respondents Nos. T'and 2 in C.A. l448f2016 respondents Nos.2 to ' 4, 8,

9, 11.and 12 in C.A:1213/2020 and respondents in C.A.1229/2020 admitted that the.

that the respondents were duly qualified and’ possessed requlslte qualrﬁeanon therefore,
the 1mpugned ]udgmems may be upheld .

'respondents were appointed 6n temporaryfad hoc basis. Ho'fvever, he kept on insisting

7.- Barrister Umer Aslam Khan, learned ASC for respondent No 1inC. A 121312019

stated that the respondent had’ equivalent to ‘intermediate qualrﬁeatlon but did not have

 the sanad/certificate at the timé of appointment, which was procured later on in the year

2011. He supported the impugned judgments by stating that the respondent possesses all

' the requrslte quallﬁeatlon/experlence therefore, he deserves to be reinstated. -

£ 8/30/2024, 9:00 AM
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8. "Mr Saleemullah Ranazai, learned ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondent was'a regular employec and was wrongly
terminated from service. Contends that after the promulgation’ of Khyber Pakhtunkhwa
Sacked Employees (Appointment)- Act, 2012, the respondent had filed the application
within .the prescribed period of 30 days. He further contends: that ‘he was holding the
degree of Bachelor of "Arts at that time whereas the requlred qualification was
matriculation,

9, Mr. Flda Gul, learned counse! for the. respondent in Civil Appeal No. 1230/2019

argued.that both the respondents were appointed in Khyber Agency at the ‘relevant time.

Comeﬁds they had filed the application for &atutory benefit/relief well within time-and
they had the requisite quahﬁcalmplcxpenence

10. Messrs Abdul Munim Khan Taufiq Asif, Misbahullah Khan Ch. Muhammad
Shoaib leamed ASCs have adopted the arguments of Hafiz S.A. Rehman, learned Sr.
ASC. '

11. Having heard the learned counselfor the parties at extensive length, the queslions
which crop- u;i for our consideration are (i) whether the respondents were regular
employees of .the Government of KPK, (ii) whether ‘they had the requisite
qualification/experience at ‘the time ‘of appointment, (iii) whether they had applied for
reinstatement within the cutoff period of 30 days as stipulated in section.7 of the Act and
(iv)- what is the effect of our judgment passed in Muhammad . Afzal v. Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re-instatement) Act,
2010~gnacted by Federal Govemment for similarly placed employees of Federal
Government was held ultra vires the Constitution.

12. F:rslly, we will take up the issue as to whether the respondents were 'regular
employees' and had the requisite qunllﬁcahonlexperlence at the-time of appointment,
Before proceeding. with.this issue, it would be advantageous to reproducé the very
Preamble of the: Khyber Pakhtunkhwa ' Sacked Employees (Appomlmenl) Act, 2012,
which reads as under -

. “Whereas it is expedient to. prowde relief to those sacked eémployees who were
appointed. on regular basis to & civil“post in the Province of the Khyber

. Pakhtunkhwa and who possessed the’ prescribed gualification and experience
required for the said post, during the penod from st day of November 1993 to the
30th day of November, 1996 (both days mcluswe) and were dismissed, removed,
or terminated from service during the period from 1st day of November 1396 1o
"3ist day of December 1998 on various grounds.” :

'13. The intent behind the promuilgation of Khyber Pakhtunkhwa Sacked Employees

_(Appointment) Act, 2012 clearly reflects that it was a legislation promulgated to benefit

those regular employees sacked without any p!ausnblejusuﬁcatwn enabllng them to avail
the same so that they may be accommodated within the parameters of legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked
employees,”who were appointed on ‘regular basis' to a civil post in the-Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st'day of November, 1993 to the 30th day of November,

1996 (both days mcluswe) and were dismissed, removed .or terminated from service
during the period from Ist day of November, 1996 to 31st day of December, 1998.

Therefore, keeping in view the intent of the Legislature, it can safely be said that to
_become eligible to get the relief of reinstatement, one has to fulfill three conditions i.c. (i)’

the aggrieved person should be a.regular employee, (ii) he must have the requisite
qualification and experience for the post during the period from 01.11.1993 to 30.11.1996
and not later, and (iii) he was dismissed, retoved or terminated from.service during the
penod from 01.11.1996 10 31.12.1998. At the time of hearing of these appeals, we had
directed .the Iearned Advocate General so also the respondents 1o prowde us a chart

*
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Lk
containing dates of appointments -of the reéspondents, whether they were regular 3
employees or not, their qualifications/experience at the time of appoiniment, dates of ;:
termination, dismissal or, removal from service and the dates on which they had filed Rt
applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked f:‘
Employees (Appointment) Act, 2012, The requisite data was: provided to us through 1
various C.M.As. We have minutely looked at the credentials of each- of the respondent g
and found that except (requndént Asmatullah -in Civil Appeal No. 1227/2020) none of i
the respondents was appointed on regular basis. Although a very few, like a drop in a :f
bucket, -had the requisite qualification/experience, had lapplied. within .thirty days, the i}
cutoff period as mandated but one thing is common in all.of them, that they all were daily &
wagers/temporary/fixed employees. The foremost and mandatory condition to become {g
. eligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees RN ;g
(Appointment) Act, 2012 was that the aggrieved person should be a regular employee ¥
strictd sensu whereas sl the respondents do not meet the said statutory requirement. i an 3
employee does not meet;the mandatory condition to become eligible for reinstatement E
that he should be a regular employee then even if he was dismissed/removed/terminated i
from service, he cannot get the relief of reinstatement because he has not fulfilled the 3
basic requirement of the Khyber Pakhtunkhwa Sacked Employees {Appointment) Act, 3
2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The i
- temporary employees have no vested right 1o claim reinstatement/ regularization. This ¥
Court in a' number of cases has held that temporary/contract/project employees have no 4
vested right to claim regularization. The direction for regularization, absorption or ;
permai;ent.cbnlinuam_:e cannot be issued unless the employee claiming regularization had %
been appointed in pursuance of a regular recruitment in accordance with relevant rules g
and against the sanctioned vacant posts, which admittedly is not the‘case before us. This %
Court in the case of PTCL-v. Muhammad Samiullah (2021 SCMR 998} has ‘catégorically
held that ad-hoc, temporary or contract employee has no vested right of regularization:
and this. type of appointment does not create any vested right of regularization in favour
of the*appointee. In an unreported judgment dated 11.10.2018,passéd,in Civil Petitions.-~
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
definéd in the Act, required (o be regular employee to avail the benefit of reinstatement ;
and if an employee is not & regular employeeshis case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Employees {Appointment) Act, 2012. So far as the

ATV TV Ly TR Y 23T,

argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents
were regular employees and the term ‘temporary’ refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment is -
one where there-is no defined employment date except date of superannuation whereas
temporary position is one that has a defined/limited duration of employment with
specified date unless it is extended. If a person is employed against 8 permanent vacancy,
there is specifically mentioned in His appointment letter that he-will ‘be kept on probation
for a specific periad of time but in the case of a temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff period of time or for the completion
of a certain period either related to a project or.assignment. The appointment letters of the
respondents clearly show that they were appointed on temporary/fited basis and not on
regular basis.

LN T g

TOX T ETni. Y

14. Now'we would advert to the second question as to whether the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
e, the respondents was a regular employee, the question whether they had the requisite
qualification/ experience at the time of appointment or not looses its significance but N
. . despite that we have carefully perused the particulars of each of the respondents and :

’ found that except 2/3 respondents none had the requisite qualification and experience at -
the time of appointment. Even oiherwise, as discussed above, if an employee had the.
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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- find favour with the department and .ultimately the matter came ‘to this Court wherein it

. discussing this-aspect of the matter, it would be advantageous to, reproduce the sald -

auy N

- i
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(Appomlment) Act, 2012.

. 15 The third question is whether the respondents had applled for reinstalement within
the cutoff period of 30 days as stipulated in section 7 after.the commencement of the Act,
2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees {Appointment)
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file
an application withinthirty days of the commencement of the Act i.e. 20.09.2012. Before

R It U S 0 N e T

Section for ready reference It reads as under:- ¥

" 7. Procedure for appointment.---(1} A sacked employee, may file an application,

_ to the concerned Department withir, a penod of thirty days from the date of
’cor'nmencemem of this Act, for his appointment in the said Department:-- _ SRR

Prowded that no application for appomtment received-after the due date shall be
entertamed o

16+ 1Inan unreported judgment dated 23.02. 2021 passed in Civil Appeal No. 967/2020,
the respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on.13.02.1997. Afier the promulgation of KPK Sacked Employees (Appointmenr)
Act, 2012, the respondent submitted an application for his reinstatement, which did not

BT R YR R

has been found that neither the respondent was a regular employee nor he had applied for
remsla(emem within thirty days within the purview of Section 7 of the Act. It would be in
fitness. of lhmgs to reproduce the relevant paragraphs of the Judgmenl of this Court,
which read as under:-

TV, 00

Y

: "Secuon 7 of the Act of 2012 requires an employee to make an application to o the
concerned department .within a period of thirty days ‘from the date of
~ commencement of the Act of 2012. The respondent did niot apply under the Act of
2012 for his reinstatement rather on the basis that some of the employees were ;
granted benefits of the.Act of 2012, he also-filed a writ _petition taking chance of : i
. his reinstatement. The 'very question that whether the respondenl applled under the s
Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, for that, the very fact that
. the respondent-has applied under the Act of 2012 for reinstatement into service,
" was not established on the record. '

RTINS X

f 7. The learned Additional Advocate General further contends that the respondent

™" was a temporary employee and thus, was also not entitled to, be reinstated into

% service under the ‘Act of 2012. Such aspect of the matter has not been considered
., by the ngh Court in the impugned judgmem We, therefore, do not consider it s

' 'appropr:ate to examine the same and give our finding on it. The very fact that the ;
respondenl has not applied under the Act of 2012 for being reinstated into service,
Sectlon 7 of the. Act of 2012 was not comptied with and thus, the High Court was
not justified in passing of the impugned judgment, allowmg the writ petmon ﬁ!ed
by the respondem ’

(Underllned to lay emphasis)

1? Slmllarly, in Civil Petition No. 639-P/2014, this Coun has held that in order w0
avail the benefit of reinstatement under the KPK Sacked Employees (Appomtmem) Act,
2012, it is necessary for an employee to“approach the coneerned depanment in terms of
Secuon 7 within thirty days and in case ‘of ‘failure, as per its proviso, he would not be
enutled for appointment in terms thereof. We have noticed that except for a very few
responderus none of them have fulfilled the mandatory condition of appiymg/approachmg
the department within 30 days afier the commencement of the Act i.e. 20.09.2012, -
therefore, they are not entitled to seek the. relief sought for.- The respondents who had '\

8/3012024, 9:00 AM
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applied within time were not regular employees, therefore, even though they had.applied
within time but it would. not maké any difference as they do not fulfill the very basic
requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee

should be a regular employee In a number of ]udgmems the superior courts of the

country have held that when meaning of a statiite is clear and plain language- of statuie
requires no other interpretation then intention -of Legislature conveyed through such
language | has to be given full affect. Plain words must be expounded in their natural and
ordinary seénse. Intention of the Legislature is pﬂmarllyr to be gathered from language
used and attention has to be pald to what has.been said and not to that what has not been
said. This Court in. Government of KPK v.'Abdul Manan (2021 SCMR' 1871} has held
that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of mterprelauon required that such law be interpreted as it is by assigning the
ordinary English language and usage to the words used, unless it causes grave injustice
which 'may be irremediable or leads to absurd situations, which could not have been
intended by the legislature. [n JS Bank Limited v. Province of Punjab through Secretary.
Food, Lahore (2021 SCMR 1617), 'it has been held by this Court that for the

* interpretation of statutes purposive rather than a literal approaeh is to be adopted and any

Are

-

" interpretation Wthh advances the purpose of the Act is to be preferred rather than an

interpretation, “which defeats its objects.. We are of the view that the very object of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from
its very Preamble, was-to give relief.to only those persons, who were regularly appointed
having possessed the prescribed qualification/experience dunng the period from
01.11.1993 to 30.12.1996 and were thereafier dismissed, removed: or terminated from
service during the period-from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did:not take into consideration the above aspecfs of the matter and
passed the impugned orders, which are against the very intent of the law.

18. -On' the same analogy on which the Khyber Pakhtunkhwa Sacked Employees
(Appdintment) Act; 2012 was enacted, earlier Legislature had enacted Sacked Employees
(Remstatemem) Act, 2010 for the sacked employees of Federal Government. However,
this Court’ in the recent judgment reported at Muhammad Afzal v. -Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re—mstatemem)
~Act, 2010 to be ultra vires the Constitution by holding as under:-

"Legislature had, through the operation of the Act of 2010 attempted to extend
undue benefit to a limited class of employees---In terms of the Act of 2010 upon
the 'reinstatement’ of the 'sacked employees’, the 'status’ of the employees
currently - in service was violated as the reinstated employées were granted
seniority over them---Legislature had, through -legal . fiction, deemed that
employees from a certain time period were reinstated and regulanzed without due
consideration of how.the ﬁmdamental rights of the people currently serving would
be affected--<Rights of the employees who had completed - codal formalities

_ through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could not be
aliowed 10 be placed at a disadvantageous position through no fault of their own---

Act of 2010 .was also in violation of the right enshrined under Art. 4 of the
Constitution, that provided citizens equal protection beforé law, as backdated

. seniority was granied (o the sacked employees' who, out of their own volition, did
not challenge their termination or remdval under their respective regulatory
frameworks---Given that none’ of the 'sacked employees' opted for the remedy

available under law upon termination durmg the limitation period, the transaction ..
had essennally become one that was past and closed, they had foregone their right

,to, chalienge their orders of termination or removal---Sacked " Employecs
(Remstalernem) Act, 2010y had extended undue advantage .to a cértain class of
N }:cmzens thereby violating fhe fundamental rights (Articles 4, 9, and 25 of the
Consmutton) of the emploiees in the Service of Pakistan and was thus void and
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" Constitution_of Islamic Republic of Pakistan,” 1973 and therefore void under the

‘ethically becomes null and void. However, at this stage; we do not want to comment on

4%
i | ?
P http:/Avww.plsbeta.com/LawOnline/law/casedescription.asp?case... ;
‘ 1
b
. . 't
- -ultra vires the Constitution.” . &

19. This judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 etc uphield the judgment by- holding that "the Sacked Employees .(Re-
instatement) Act, 2010.is held to be violative of inter alia Articles 25, 18, 9 and 4 of the

provisions of Article’8 ‘of the Constitution. The bare perusal -of the Preamble of the .
Khyber Pakhtunkhwa Sacked Employees {Appointment) Act, 2012 shows that since the
Federal ‘Government had passed a simitar Act namely. Sacked” Employees (Re-
instatément) Act, 2010, the Government of KPK following the footprints of Federal
Government also passed the Act of 2012. It would be in order to'reproduce the relévant

portion of the Preamble, which reads as under:-

" st
\ T
LY, -

"Whereas the Federal qu.emment has also given relit;f_‘t_o the sacked employees

b'y enactment;

And Whereas the Government of the Khyber Pakhtunkh\.vai.has also decided to .
.appoint these sacked employees on regular basis in the public interest”

20. The term 'ultra vires' literally means "beyond powers” or “lack of power". It
signifiés a concept distinct from’ "illegality™. In the loose or the widest sense, everything
that is not warranted by law is illegal but in its proper or strict connotation “illegal” refers
to that quality whichmakes the act itself contrary to law. Constitution is the supreme law’,
of a country. All other statutes derive power from the constitution and are deemedi‘-“
subordinate to it. If any_ legislation over-stretches itself beyond the powers conferred
upon it by the constitution, or contravenes any constitutional provision, then such laws
are considered unconstitutional of ultra vires the constitution. When two laws are enacted
for the same -purpose though in different jurisdictions and one ‘of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according to

the dictates of justice, the other enacted -on the same dnalogy also looses its sanclity: and, -

this aspect of the miatter: in detail. Even if we keep. aside this aspect of the matter, as
discussed in the preceding paragraphs, therg is’ nothing available on the record, which
dould favour the respondents. S ’ ! o

21. So far as the argument of Hafiz S.A; Rehman, learned Sr. ASC that as factual
controversy is involved, these appeals.dre liable to be dismissed is.concerned, even on
this point alone the impugned judgments are liable to be set aside because it is settled law
that ‘superior courts could not engage in factual controversies as the matters pertaining 10
factual controversy ‘can only be resolved after thorough inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland

‘Revenue (2021 SCMR 1133). Admittedly, the learned High Court while passing the

impugned judgments had went into the domain of facwal comrovérsy, which was not
permissible under the law. We have noticed that in Civil Appeal N6:1213/2020 although

the-respondents-had filed the civil suit but they were not appointed on regular basis and

most of them do-not have the required qualification/experience at the time of their

" appointment, Learned counsel had stated that no question of law of public importance

S
A~

within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved in these appeals. However, this argument of the learned counsel is
misconceived. The question of applicability of Article 212(3) of the ‘Constitution arises
only:when any party has approached this Court against the: judgment passed by the

‘Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not

the case here, therefore, this has no relevance in the present. proceedings. Even-in the
aforesaid Civil Appeals, the respondénts were nieither regular employees nor-they had the
requisite qualification/experience at the time of their appointment nor had they filed the
application within_ thirty days within the purview of - Section. 7 of the 'Khyber

: . 8/30/2024, 9:00 AM

SN Ll R P 1 e = W TSR ol DY

AT LT KN AT LTCE S Sk W, T

SN A v e SR TR YT e T A S K e AR e

BYREY

¢
i



Case Judgement

AR

http://www.plsbeta.com/LawOnline/law/casedescription.asp?case...

preceding paragraphs, the learned Service Tribunal could not have directed for their
reinstatemcnt

22. Mr. Fida Gul learned counsel for the respondents in Civil Appeal No. 1230/2019
had contended that both the respondents .were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the’ requtsue

ualiﬁcanon, therefore, they deserve to be reinstated in service. However, we have

‘Pakhtunkhwa Sacked Employees (Appmntmem) Act, 2012, therefore, as discussed in the -

noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa .
Sacked Employees (Appointment) Act, 2012 was applicable to the Provincial Employees”

of KPK as explained in para 2(b) and (¢} of the Act and has' never been extended 10

FATA. According to Article 247 of the Constitution of Islamic Republic ‘of - Pakistan,

1973, the Provincial Assembly of Khyber Pakhtunkhwa could not tegislate for FATA. We
have noted that only the residents of Khyber Agency were eligible 6 be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09)-but according to the method of recruitment, the post of Worker
Superintenident was reqmred to be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. 'As far as respondent Amir
llyas is concerned, he was appomled as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequem
appointment as Store Munshi on 26.12.1995 was irregular.

23, We have found that so far as the case of the 'reSpondem Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security’ Sergeant in BPS-05 for a period of six months by.the then
Agricultural Engineer, DI Khan but subsequently,.he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the. requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employ ees
{Appointment) Act, 2012, therefore; to his extent the impugned Judgment is liable to be
maintained,’ .

24, For what has been discussed above, all the appeals except Civil ‘Appeal' No.
1227/2020 are allowed and the nhpugned judgments are set aside. As far as Civil Appeal

‘No. 1227!2020 is concerned, the same is dismissed.

Ak RS e ot PRI DT AV S b AP - o 'y o0 TP 2

25., Before parting with the judgment, we observe with concem (hal in a number of - .

cases the statutory departments due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affects’the s‘anctii}' of the service. It is often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law. It is invariably true
that an employce unless given a peace of mind cannot perform its functions effectively
and properly The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Repubtic of Pakistan, 1973, An employee
who derwes its employmem by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
formation. Unless rules -are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as per notions of the !aw
and equlty derived from the Constltuuon being-the supreme law.
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Eended lhc meel!ng

iy

.,\dd:tmﬁa’l Dm'c:or (Fem'\le)
Dcpuw{kmﬁor (Emb Male I}
Dcpuh Dumﬂor [thl[;'mon) _
4, - Dopity Gedor (Estab Female:l) - _'- L
Deputy mﬂector (Estah Fema!e 40 S ST

S.

6. Legal rtpmvemalwe (Local Dureclorate) ‘

7. Dusma[du:auon oﬂncer (Malel Mardan _

8. Dusm-.:ztducalwn Oﬁ'cer (Male) Swat . . :
o, pistrict Ednratton thcer (Male) Shangia'- PR

m Dlstnct Edutatlon Oﬁucer (M'ﬂe) Charsadda )
1 J,E Deptriy D:s!ncl Educauon Ofﬂcer {Male) lNowshera)

Thi ‘meetig saned wuth the recntatlon of a few uerses f rom the Holy Quran The chanr bnef the

U?rlitlpam abom the azgenda of the meetmg After a !hread bare dlscusston the fo!lowmg decnsnons weee

v N . . -

'I‘

made: 5. 7 RN .
a) The apmmtmant nrders already issued by the DEOs concerned whereln, the condumn of "

' acqum-wg alhe prescnbed qualiﬂcatlon/ trammg wnth:n next 3 years from the date of, thrcr_

respegtiz- appomtments agafnst varlous teachlng cadre posts m the Departmant was

) mcnwmd i not fu!l”i!ed by- the employees wuhtn the prescnbed stmu!ated perlod of 3 years,
then tbeur appomtmenl ordersf Nonf:calmns are ! Inble to be. wnthdrawn wuth 1mmed=a1-'ﬂ

. cffert ' T ) -

hj Al :hn ﬂastﬂﬁ Education Ofﬁcers lMalé}-p’er;nale) are B!yecled to 3111h|emént-in\mediately the

ludgmenz datcd 28—0] ?0?2 rendered in cwﬂ appeal ﬁo, '759/20'20 and others.,

Thé mé lmﬁ was concluded with Thanks Irorn ani to the Chair.




NOTIFICATION -

1.

10.

Whereas One Mr. Abdur Rehman S/o Suran Zeb was |n|t|ally appomted as PTC/Post vide
Endst. N0.2929-30 dated 30.11.1994 at GPS Jai Koo. :

Whereas ihe appomtment order of the said Mr. Abdur Rehman S/o Suran Zeb was
found |Ilegal ab-lnltlo, void.and agalnst the prescribed. rules, was dispensed with
immediate effect Vlde order issued under Endst. No.581- 607 dated 13.02.1997.
Whereas the_Government of IKhyber,Pakhtunkhwa pass_ed Sacked Employees Act,

2012 on 30.09.2012 for appointment of sacked employees: "

Whereas the said Mr. Abdur Rehman S/o Suran Zeb did not fulfil the requrred criteria
mentloned in the Act for appomtment therefore he was not appomted under the .
prowsuons “of the sacked employee Act, 2012, ' a
Whereas he filed a writ petition in Peshawar High Court Mlngora Bench/Darut Qaza Swat
beanng No 778-M/2017 for the appomtment under the prowslons of sacked employe&s

T Adt, 2012
.Whereas the Honble Peshawar ngh Court Mmgora Bench/DaruI Qaza Swat dlsposed of
* the instant writ petition vide order ‘dated 18.04.2018 and dlrected the respondent to

. consider the case of the’ petitioner for r&mstatement under the umbrella of the sacked

employees Act, 2012 within one month.

Whereas the respondent department filed CFLA in the apex Court agalnst the Judgment
on 18.04.2018.

Whereas the petltloner filed COC No.72-M/2018 in' W.P No 778 MIZOl?

Whereas the said Mr. Abdur Rhman Son Suran Zeb was condrtlonalty appomted at GPS
Glmarmsata vide this office Endst. No. 5881-85 dated 24.11. 2018 _

Whereas the Hon'ble Supreme Court of Paklstan vude order accounted 28.01.2022 allowed

_,,the appeals filed by the respondent Department
‘NGw, therefore keeplng in view the facts mentroned above his appomtment order issued -

vide this_office Endst. No. 5881 -85 datéd 24.11.2018 is in hereby w1thdrawn with effect.
from the date of his isste.

(MUHAMMAD RIAZ) :
DISTRICT EDUCATION OFFICER (M)
SWAT

~ Endst. No. 4041-45/ P.F/Abdur Rahman/PST/DEO/M o ' Dated 18/02/2022
Copy of the forwarded

The Director Elementary & Secondary Educatlon KPK- Peshawar
The District comptrollers of Account Swat Saidu Shanf

' The District Monitoring Officer Swat . . ' v '
" The Sub Divisional Education Officer (M) Bahraln Swat with the dlrecuon to serve the
“order on'the accused teacher

P.A to.District Education Officer (M) Swat the local oﬁice .
Mr.. Abdur Rhaman S/o Suran-Zeb PS'I' GPS thannmasta (Reglstered)

Sd/ _
. DlStI'ICt Educatlon Officer (M)
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OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT

In compliance with Peshawar High Court Mingora Bench/Darul Qaza Swal in wilt pelition

™, ;m:
Flarlcian

“~ry

— 4

4 A e I L.

B AL S

No.778-M/2017 and lis judgment Dated 18.4.2018 and In the light of recommendations
of liigation branch local office & Committee, the appoiniment order of the lollowing

caondidates is. hereby ordered against the vacan! post of PST in BPS-12 [Basic plus
allowances) as admissible under the existing policy of Provincial Government in feaching
cadre in’Socked employee quoto on the terms and condition given below with effect
from the date of their taking over charge:-

S.NO | NAME FATHER NAME D/O BIRTH | Resldence | SCHOOL WHERE \
‘ ’ POSIED
! Dir Nowab Dawa Khan 20.02.1967 | Baldarg GPS Bodlgram |
2 Abd'-'f Rahman Joran leb . ©| 16021974 1] Manglowar | GPS Ghwarmasia ‘
3 Gul Zada + JonFaqeer - | 10.04. 1973 ;| Bad Gabrol | GPS Saxgail l
14 Amin Muhammad | Ghulom Muhommad - 1 06.05.1972 | Kola “GPS 8alokaloy l

TERMS & CONDITIONS.

‘I.

1. The cppolntment will be subjec! to the-conditlon of decislon j)! Honorable Supreme Court of

PaMstanin the light of CPLA alreody pending. If ihe declston of tHe Honerable Supreme Court of
. Pakisian come against them, thelr appolniment shall siand cancel'rd w.e.f the daile of Issue,

2. . Charge report should be submitted'to all concemed.

3. - No TA/DA is allowed. . L "

4. -Thelr appointment Is subject to the congliion tho! thelr cerificate{documenis and domiciie
should be verfied from the concemed Authorily befare release of thelr salory In the fight of
Section 3 of ihe sold Act, ) ’ .

3. They will be govemed by such rules and regulations os may be lisued from lime 1o time Ly the
Govemment:

6. Their appoiniment has been mode in pursvonce of Khyber Pokhiunkhwa Sacked emplayees

- [Appointment) Act 2012, hence under secilon 5 of the sald Act, he sholl not be enlified to cialm
any Kind of senlonly, promoiion and other back benefits.

7. They will produce Heallh 8 Age certiticate from the M/S Swat. ..

6. Thelr oppaintment has been made in pursuonce of Khyber Pakhiunkhwo Sacked employge AcI
2012, hence under section 4 of the-sald act the perod during. which they remalned dismissed,
removed or lemninaled from service Il the dale of his appolntment shall have been
auvtomalically reloxed. .

9. They should join fhel post within 15 days of the Issuance of this Notitication, in case

10.
it

of tallure 1o

Join the post with in 1 § days of ihe Issuance of this Notlficailon, his appolntment wlil be considerac

as cancelled avlomatically and no $ubsequent appeal elc shall be enterfalned,
Thelr poy will be releosed after the verification of ihelr documents by th&eoncemed Instilution.
In case thelr/hls documents are found fake/bogus on verification from Issuing author(ly, thi:
service of the offfcial will be lenminaled ond legol aclion be token agalnst Aim uncler the faw.

- The SDEO concemed should fumish o certificate to the effect that the candldate has folned the

post or olherwlse ofler 15 days of the Issue of his posiing/oppoiniment order,

13. Thelr services can be lerminaled al any fime In'case, of his performance Is found unsallsiaciory.
fn case of misconduct he will-be proceeded under the rules framed from time to ime by e
Govemmeni, . ' *

14,

in cose of resignalion ihey/he wiil submi his one month priornollce to
he wiil forfelt one month pay/dllowances io Govemment Treasury.

the Departient, olhervise




Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER [MALE)
' CHARSADDA

OFFICE"OI"\'DER v

. In contmuatron of thlS ofﬁce order vide Endst No- 14300—
15 dated 09.12.2023, the office orderissued vide this office
- Endst; No 13885-933 dated 30. 11.2023 is. hereby held in-
abeyance ‘with immediate effect till umforrmty and further
' orders of the h.1gh ups throughOut the provmce

(Dr ‘Abdul Mahk)

- DISTRICT EDUCATION OFFICER
(MALE) CI—IARSADDA

- Endsfy N-°‘1,43-56;6l Pelt :,-*'b_ated‘12.12..2023

;
Copy Hor mformatron

1. SO (Litg) Secretary E &DSE Khyber Pakhtunkhwa
2. Diréctor E &SE Khyber Pakhtunkhwa
. 3.DMO {EMA) Charsadda.:" -~
. 4. All the DDOs/SDEOs conce‘med
5. DAO Charsadda .

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA -

. l'.‘,‘
t g
s .
L
h !




OFFICE OF THE DISTRICT ED

-
OFF{_E ORDER:

. In pursuance of the-judgement of th

No.759/2020,1448/2016 ETC (SACKED EMPLOYE
follow up meeting minutes issued vide No.S
dated 1371172023 dbout sacked employees:
Secretary E & SED and the Provisions/Conditions la
specifically section 2(g) of the said Act and while no
the appointment arders issued in different writ petitions,
sacked employees are hereby terminated / withdrawn with immedi

O(LIT-

OFFICHE

+

LE) CHARSADDA

¢ Hon'ble Supteme Court delivered in CA.

ES) anhounced on dated 28/01/2022 and the
I)-E&SED-759:‘22-(22-47)!22-Dé_cidéd,' on

held under the Chairmanship of worthy Deputy

id down in the Sacked Employees'Act, 2012

{ fulfilling the provisions of the Sacked Act

service appeals and civil suits of the

ate effect in the best interest of

ULLAH

.

ublic. . .
S.NO | NAME FATHERS CNIC DESI | SCHOOL NAME
b - $SHAH _ SAMANDAR ~ 1710103932125 | TT_ | GMS FAQIRABAD - |,
ZAMAN ‘| KHAN ' : MAJOKI .- .. - 1
2 MUHAMMAD { ABDUL" 1710287237903 STT GHS RUSTAM KHAN | -
. MUBARAK HALEEM " KILLI ZIAM
JAN : ' .
3 MUHAMMAD | ABDUR RAHIM 1710189598401 TT GMS SA.ADAT_ABAD
NAEEM - ) : -
4 MUHAMMAD | ABDUL 1710126835731 | TT GMS JAMROZ KHAN |
’ ARSHID QADEER ' KILLI B
) NAUSHAD | SHER ) 1 710243469215 | 1T GHS GHAZGI -
KHAN BAHADAR ’ - L.
6 INAYAT ASLAM KHAN 1710235585845 [TT :|GHS GANDHERI
KHAN ' RS .
7 FARHAD ALI | QUL SHARAF - 171010307124% PST GPS AMIR ABAD
. ' : RAJJAR.. =
8 NAUROZ TORSAM KHAN | 1710103167433 PST GPS PARAO
KHAN - . NISATTA NO. 2
9 MASQOD JAN FAREED GUL . 1710112769983 PST GPS HAJl ABAD
. : : UMARZAI - =
10 MUHAMMAD | FAZAL GHANI. 1710119304751 | PST - | GPS SADAT ABAD
ISRAR . R
11 MUHAMMAD { NISAR 1710103183763 PET ' | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD | 2 R
12 MUHAMMAD SAID GI:!ULAM 1710211568385 PET | GHS HARICHAND
HAYAT . : . - . - '
13 NAVEED . ABDULLAH 1710102658251 DM GMS GUL ABAD
ULLAH : .
14 INAM UL . AZJZ UL HAQ 1710211552639 DM | GHS TANG!
HAQ
15 AKHTAR AL! | SHER 1710103024485 DM ‘OMS SHABARA
: MUHAMMAD ' I
i6 MUHAMMAD MALAK NIAZ 1710103993119 DM ~ | GHS ZARIN ABAD
TAHIR ' T -
17 MUHAMMAD SAID JAN _ 1?10211643243 cT GHS SHODAG
SHAH ) St
18 ASLAM ANWAB K_HA_N <[ 1710103754123 CT GHS KHARAKAI
KHBAN - e
19 FARHAD ALl UMAR.A KHAN | 1710202474321 CT GHS HARICH'AND'
20 SHAH FAISAL’| NOOR 1710225971029 {CT GHS GANDHERI
RAHMAN : * '- AR
21 BEHRMAND [ ABDUL 1710103814745 | CT GHS GUL.KHITAB i
' ‘MANAN RS
22 KIFAYAT MUHIB ULLAH | 1710253877431 CcT GHS MARDHAND

N\
.2-=\
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Ao

GHS MUFTI ABAD -

P . ot e I I

23 SAJIAD MUHAMMAD | 1710102851097 CT
. HUSSAIN AKBAR : _
24 ) SHAH - HUSSAIN ZADA | 1710268675369 ‘ler GMS JAMROZ KHAN
{ HUSSAIN ‘ A KILLL o= .
35 | SALEEM UD | FAZAL 1710298045135 | CT GHS ZUHRAB GUL
DIN MUHAMMAD " KILL} - i
26 | BABAR ASHRAF KHAN | 1710274449589 CT GHS BEHLOLA'
ZAMAN . . . :
27 | MUBAMMAD | ZAFAR KHAN. 1710102571823 | CT GMS AJOON KILLI
JABIR KHAN' 3 o
28 | YAHYA JAN _| SARDAR KHAN 1710102788631 | CT GMS OCHA WALA
26 | MUHAMMAD | ABDUL ~ ' 1710283535895 |[CT  [GMS CHANCHANO
ISRAR - | KHALIQ. " KHAT - -
30 . | FARMAN MOEEN ULLAH | 1710256248653 | CT GHS GUL KHITAB,
. |uLLAH : BN P R -
3 MIAN MIAN 1710103193697 {CT" | GHSS SHERPAO .
QAMBAR ALl | SANGEEN ALI - R CHARSADDA  : T
fsHAH * - | SHAH: e .
32 | SHERAZ BAD | FAZAL 1710102783353 [ CT GMS UMARZAI
SHAH MABOOD Lo
33 | AFSAR ALl SABZ ALI 1710103925613 | CT GHSMS JARA KILLI, -
1 3 : : CHARSADDA
34 | NAVEED JAN | AHMADIJAN 1710146973527 | CT-__| GMS OCHA WALA
35 | NASEER TTHSAN UDDIN | 1710176076473 CT | GHS KULA DHAND
UDDIN : ] L i
36 | HANIF HABIB ULLAH | 1710103681193 | SCT GHS KULA DHAND
ULLAH _ - : '
37 | ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG .
SADAT BADSHAH : .
138 | AMINULLAH ABDUL 510266707433 |AT | GMS CHANCHANO
MATEEN " KHAT.- :
39 | ABDUR FIRDOUS 1710103139537 | AT GHS-WARDAGA
RAHMAN KHAN : . ‘. :
20 | ROOH ULLAH MKJI_[J:\{TAZA 7710185754109 | AT | GHS DILDAR GARH!
, N . .
a1 |.ZAHID ALI MUSLIM KHAN { 1710102910429 | AT GHS TURLANDI
42 | .SHAFIQ - MUHAMMAD | 1710163030361 | JC GHS MATTA .~
‘I'’ABRMAD FAQIR MUGHAL KHEL NO.
N ) : ) )
33 | NOOR UL . MUHAMMAD 1710273122837 | )C ‘GHS ZIARAT KILLI
-] BASAR ANWAR . .
(DR ABDUL MALIK)
_ msmmci EDUCATION OFFICER
~-9433 _ LE) CHARSADDA
Endstt: No /2 g8>" /Date _32 / / 12023

Copy for information to the:
1. SO (Lit-1} Secretary E&SED

5 Director E&SE Khyber Pakhtunkhwa Peshawar
d to further process the cases of every = |

3. Allthe D.D.Os / SDEO
individual with the District Accounts

4. District Accounts Officer Charsadda.

5. Office file

g concemed are direcie

Office.-
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IN THE HON’BLE PESHAWAR HlGH COURT, PESHAWAR

Writ Petition No -P of 2024,

1.

; . :
Muhammad Fandoon Khan . :
Ex- CT R/o Pashtunghan Dlstnct Nowshera

Muhammad Farooq C
‘ Em—’CT R/o Pashmnghan Nowshera

Aftab Khan

Ex!PST R/o KheshglPayan Dlstnct N owshera ".

Muhammad Hanif
ExiCT BadrashiDistrict Nowshera

‘Zahoor Ahmad .
Ex:CT Nowshera Kalan DlStI‘lCt Nowshera

Afsar Muhammad

-

: Exl— PS'I‘ r/o Ba.hadar Baba District Nowshera

AtJ:a Ullah *

. EX CT. Nowshera K.ala.nDlsmct Nowshera.-
I
_No[or Wali

E)x PST Khaticeh DlSt['lCt Nowshera

9. Kanm Ullah

- 10.

Co11.

13.

14. -

15.

EX-PST Kaka Saib DlStl'lCt Nowshera.

Shah Azam

- EX i(L,’I‘ r/ o Bahadar Baba Dlstnct Nowshera.

Mst ‘Safia Begum

EX{PETR/o Chamkam Peshawar.. .-

| Knl'amatullah

Ex AT R/o Mandon . Afzal Abad Tehsﬂ
Ta.khtbhm Dlsmct Mardan

Ka.mal Ahmad
EXIPST R/o Takhtbhai District Mardan.

-

Shah Muhammad Ibrar
Ex-’C'r Takhtbhai Dlstnct Mardan.

A ATTS|ED

‘Jehanglr ‘Ali




6.
17.
18.

19,

24,
25.
26.

27. -

- 29.

30.

31.

S M“E‘S .

B VP

EX- PST Bakhtshah Dlstnct Mardan
.Lalq Khan . '

Ex-PSTR/o GhanKapora D1stnct Ma.rda.n U
Abb!as Ali '

'EX~PST Bakhtshah D1str1ct Mardan

Zuhan’ Shah
Ex PST Takhtbh&u District Mardan.

Faqu'Zaman
EX- PST Narshak D1str1ct Ma.rdan

Qayyum Khan -
EX CT Tahkhtbhal Dzstnct Mardan

Ja’ced Khan
EX- PST R /0 Takhtbha.l District Mardan.

Abd.urRehman
E};—PST Mangalor DIST.I‘].Ct Swat

Amm Mubhammad

Ex- PST R/o Barikot District Swat
- DirNawab '

Ex- CT R/o Matta Dlsmct Swat
GulZada

Ex-PST R/o Ghabraal District Swat.

ZebU‘lHaq '
Ex—PST R/o M].ngora Dlst'rlct Swat

ShujaUllah _
Ex—PST Dlstrlct Shangla

| SherAlam
' "Ex~AT R/o DlStI’lCt Bunner -

Syed Ghafoor Khan S
- Ex CT Karpa Dlstnct Bu.n.ner

Adul Salam _

" Ex- AT R/o District Bu.tmer

MehrBakht Shah =~ :
Ex- C’I‘ R / o Ghagra District Bunner

cecerveararnenen Petxtmners

n.-...: wian g“"’:'




1._Gov1: of Khyber Pakhtunkhwa
Through ( Chlef Secretary, Govt. of KPK, Pebhawar

2. Secretary Educatmn L '
(Elementdry and Secondary Educatlon], Govt of
_ Khyber Pakhnm.khwa at Peshawar .

3. Director Educatmn

. (Elementmy and Secondary Educatlon],_ Khyber"-

PaJmUmJéhwa at Peshawar.

. Distnct Dducation Ofﬁcer(M) District, Nowshera :
. District. I"ducatnon Officer(F) District, Peshawar.

. District Dducatmn Ofﬁcer(M) District, Mardan..

. D:stnct lLJducatmn Ofﬁcer(M] DlStI'lCt Swat

. Dnstnct lijducatxon Officer(M)’ Dnstnct Shangla. |

. District I.‘.ducation Officer(M} D1stnct Bunner.

O 0 3 &0 U s

10 sttnct IEducatmn Oﬁicer(M] District; Charsadda '

L aerressermeesenne Respondents

] . N " . .
WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
| REPUBLIC.OF PAKISTAN, 1973. ~ = - _

' Respectfully $heweth;

Pentmnefs very humbly pleads to 'mvbke'
conshtulnonal jurisdiction of this Honorable

Court as follow;
Facts leadmglto tlns Writ Petmon
1. That - the petmoners are law abiding citizen of

Pakistan! and are permanent residents of ' the-

Districts mentnoned aboveof Khyber Pa.khtu.nkhwa

A’TT ST D
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" 2. That 1mt1311y the peutloners were appomted after

observing! all legal and coddle formalities on
different iposts in Education Department,Khyber
Palchtunk_hwa on various dates in the years, 1995

and 1996 and were posted against the1r respectwe-

posts

. That ai'ter their . appomtments petitioners were

satlsfactoinly and devotedly performing their duties
for years to the entire satisfaction-of their superiors

but w1th{the change of political government, the-

successor’ government out of sheer reprisal and to
settle .scores with the previous government,
terminated the services of the pentmners vide
dlfferent orders

. That in ithe year, 2010 and 2012, the Sacked
-Employees {Reinstatement Act) of . Federal

Government and Provincial Government of Khyber
Paldm.mkhwa were enacted andin pursuant to the
said 1eg151at.10n a number of employees were

,remstated however the petitioners along with

others - approached to the Hon’ble High Court
Peshawar:and' Khyber = Pakhtunkhwa Service
Tribunal by filing different writ petitions/Appeals for

their reinstatement which were allowed accordingly.

3

.That the'reépoﬂdents department impugned the

orders/judgments * of the. Hon'ble High Court

. Peshawar and Khyber- Pakhtunkhwa Service
Tribunal Jm before “the .august Supreme Court of
d resultantly the appeals of respondents -

Pakistan
were allowed. vide ‘judgment dated 28-01-2022,

where aftfer subsequent. Review petition was also -
dismissed.it is pertinent to mentioned here that the’
case - of | “Muhammad Afzal vs Secretary

Establishment” ‘reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah

“and. others vs Federation of Pakistan” reported

in 2022 SCMR page- 1691ﬂ10ugh the same review

petition vﬁzas .dismissed by the august Supreme

Court qf Pakistan however certain relief was granted
. .‘ - . g ’ -
ATTSTED
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- to the beneﬁmaxy employees Wthh is reproduced as
- under o oo -

'The ben-éﬁclary employees who were . holding__-.\"

- posts - for which noaptltude, scholastlc or skill

‘test was required .at - the - time ofinitial..

termmat{on (01-11- 1996 to 12-10- 1999) shall be

o restoredto ‘the same  posts they were holding

~when they were termmatedby the ]udgment
under rewew, : : '

(i) All other beneficlary employees who were
‘holding posts on theirinitial termination (01-11-

1996 to 12:10-1999) which: requiredthe passing of

- an apt:tude, scholastic or skill test shall berestored °
‘to the posts, on the same terms and conditions, =
- theywere . occupymg on_ the date -of thelr initial =

termmatmn

I-Iowevet, to remain appointed on these posts and'.

to uphold theprinciples - of ° merit, non-
“discrimination, transparency andfalrness expected

in the process of appointment to publicinstitutions
these hen'eﬁcxary employees shall have to |
undergothe;relevant test, applicable to their posts,
conducted | by  theFederal = Public  Service

.'_Commlssxon within 3 months: from thedate of .

recexpt of tlus Judgment o

(Copy “of Judgment dated 28 01 2022 is
attachedasANNEX l x -

6. That in héht of the Judgment of the august Supreme
Court  of Paklstan a ‘meeting regarding the
-appomtments of ‘sacked employees of E & SE
Department Khyber Pakhtunkhwa 'Peshawar was -
held on 12 08. 2022 wherem the followmg demsmns S
were made, o o o

"“a) ]The appmntment order aIready issue
by the DEO’s ‘concerned wherein, the:
s condttlon of acqutnng the prescribed
quahﬁcatmn/traimng within next three

* years from the. date of their. respective o

| _appqilmtments qg_ams_t ‘various. teaching
- cadres  posts -in- the ' department was:

Cau8iel

i




ey,

! R _k-‘_-L/.’

- menttoned tf not fulﬁlled by the employees
_w:thm the prescribed stipulated period of .
f-thre:le years: then, -their appointment
ofder/nattf cation . are liable  to be

wtthdrawn wtth unmedmte effect '

b) AII 'the Dtstncts Educatmn Ofﬁcers
(M/F}  are directed  to implement .
1mmedzately - the = judgment dated
' 28.01.2022 rendered in civil appea! No-
- 759/2022 and others”. e

- (Copy o_f mlnutes meettng ‘dated’
o 12 08 2022 is attached as ANNEX -B)

7. Thatm pdrsuance of tha., _]uclgment of the Hon’ble
- Supreme Court of Pakistan; respondents terminated -
the pentmners along with others from their services,
“however later on the competent autherity concerned

~ kept held in abeyance theé termination orders mostly -

_ of their ehlployees and allowed them to keep and

. continue their respective duties, but the petitioners

" having’ prescnbed qualifications/train‘ngs against:
their respective ‘post have been depnved from
: semce and dlscnmmated too.

(Copxes of termmatmns order along thh _

~other necessary dcucuments are attached as. -

ANNEX -C).

8. That the petltmners approached to the respondemb '
concerried for their 1e1nstatement into - their
-respective. ‘service. but of no avail, ‘hence the
petitioners feeimg gravely aggrieved and °dis- -
satisfied of the illegal and unlawful dlscrunmated-_

" acts, - commission -and omission. of respondents
while having no other alternate or efficacious
remedy, the pentmners are constrained to invoke. .

~constitutional . writ jurisdiction of this Honorable .

Courton iollowmg grouncls and reasons amongst _'
others: : : :

Gl;ounds- wa'rrainti_ﬁg this Writ Pet’ifion;
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[mpugned acts and omlssmnS of the respondents in "
respect -of termination of the petitioners (heremafter
impugned) are{: liable to be declared discriminatory,
illegal, unlawﬁll without lawful authority and of no legal

A. Because ithe respondents have not treated the
petltloners in accordance with, law, rulzs and policy
on subject and acted in violation of Articles 4 and
10-A of ‘the *Constitution of Islamic Republic of
Pak.tstan,; 1973 and unlawfully terminated the
petmoners which is unjust and unfair, hence not‘
sustamable in the eyes of law

' B. Because the pet.ltloners are fu.]ﬁlhng the condition of
acquu*mg. "the prescribed -qualification/ training
against theu' respective posts/cadre. in light of

" minutes of the meeting dated 12-08-2022 but even
then the petmoners have been terminated by way of -
implementing. the condition- bwrongly of the mmutes
of the mefetlng 1b1d :

C.-Because the other co]]eagues of the petlttoners on
the same, pedestal are serving and performing their
“duties regularly, however -the pet_ltmners ‘have not
only been discriminated but also.deprived of their
service and service beneﬁts/ emoluments

D.Because thls conduct of the Respondents have not - -

only enhanced the agonies of the Petitioners, but it

. alsoj an.. example - .of misconduct. and
misrhanaﬂrement on the part of the Respondents
which needs to be judicially handled a.nd curbed, in
order to save the poor petmoners and provlde them:
an oppor mty ofservice and with the enjoyment: -of
‘all .servite benefits with ° ‘allfundamental - rights,
which are provided in the COHSUL‘LIUOH of Islamu:
Republic *ofpamstan 1973. .

E. Because |the | pehtloners belongs ‘to poor families,
having mmor children and -are-the only person to,

_ earn hvehhood for their families, so the illegal and
-unlawful}act of the ‘respondents has fallen the -
petltmners as well -as their families in a great

AJTSTED
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ﬁnanmal | crises, so needs interferences of this
Hon'ble Oourt on-humanita.ria.n grounds too. '

. Because unless an orde1 of t.he setting aside of the

i
termination of thepetitioners is not issued and the

petitioners are not reinstated, serious miscarriage of -

justice would be cause to the petitioners and would
be suffer by the orders of the respondents which are
fanciful, | suffering * from patent perversity and
material jirregularity, needs correction from' this
Hon’ble Caourt. - :

.Because 'the petitioner had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the petidoner as provided by the Constitution' of,

1973.

been runhing from pillar to post but of no avail and
‘r_l'lerefc:rrf:I finally had been decided to approach this
Hon’ble Court for seeking justice as no other
adequate:and efficacious remedy available to him.

. That any] other relief, not specifically prayed, may

also grac:ously be granted if appears just, necessary
and appropnate . .

'IT IS |THEREFORE VERY HUMBLY PRAYED

that on acceptance of this writ petition, this Hon’ble -

Court may very magnammously hold declare and

.-or der that

i Petltloners areentitle for remstatement

‘into _ .service with all other service

' _' exlnoluments in light of condition (a) of -’

m’mutes of the meéting dated 12.08.2022

' as! the petltnoners were discriminated. .

.Because the petitioner in order to seek justice has |

ii. . Dlaclare the h termination ’ orders  of -

pet:tloners l.l.legal and unlawful and are to

S




:'b; set aside being based on
di*scriminetion' as - snmﬂarly ' placed
erlnployees were allowed to contmue thelr_

B :‘serv:ces " in department .of . the
respondents ' ' L
iii. E;xten‘d‘ the relief granted in case titled
A “fiidayatUllah and ‘ot'hers'vs Federation
.o} Pakistan” reported in 2022 SCMR

‘ pLge 1691 to the petitioners T

|

iv. :Cost throughout

v Any other rehef ‘not speclﬁcally asked : 3
- for, may also be grant to the petitmner if

som e,

; appear ‘just, necessary. and appropnate

b

b
INTERIM RELIEF:
By way of interim rehef during the pendcncy of this o
Writ Petition, |Rcspondents may kindly be retrain from - . R
filling up the Isub_]ect posts t.ﬂ.l the’ ﬁnal acl_]uchcanon of :
this Writ. Petmon X o

I T R T R et

S PETITIONERS
- -Through )

Muhammad C&r;& Jan,
, - Advocate, ng Court,
‘¥ Peshawar

Dated: 03-04-2024

CERTIFICATE.

ATTSTED




‘ "‘;{.,- PESHAW, | ! " COURT, PESH
:;'{* "' ORDER SHEET
‘x' Date of order T Order o.rf other proceedings with signature df Judgeor .
: or prr:eecd_ings Mugisu:n:e and that of p;rties or eounsel where necessary.
127.06.2024 0. 24 it
Bg;s,_ml_:‘ Mr: Muha.mmad Anf Jan.
' Advocate for the petitioners.
L L1 3] #t‘ "
S, M. A'ITIQUE SHAH, J.- Leamned eounSel
‘ upon his second lhought staled at the bar that

the petitioners would be satisﬁed and; would nbt-

press the instant petition, provided‘it is treated as
their appeal /. .represen_lalion and; sent it :o
respondent # 2 for its decision. |

2. . Accordingly, we treat this pe'titi?',n
as an dbpeal / representation of dle petitioners
and; dlrect the office 1o send it 1o the wonhy

Secremry to Govemmem ‘of K.hyber

Pakhtunkhwa, Elementary aﬁd' Secondary

'Educauon Peshaway (respondent # 2) by

retaining a copy thereof for record for its

decision in accordance with. law through a

A5peak.lng “ordex ;- within 30 working days

posmvely, after receipt of cemﬁed copy of tfus

ogfler by affordmg due opponumty of heanngto
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the petitioners in'the larger interest of justice. *
3. This petition stands disposed of in
the sbove terms.

Announced. .
Dated: 27.06.2024.

JUDGE ™ ¢

JUDGE: .
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WAKALATNAMA

IN THE COURY OF %p éfw 7 4_’1 /0 pjj«——o

Hodow Loog, oo

Complainant(s)

VERSUS
<
- . - Defendant(s)
‘Qc rp—// va : f.a J(/L/ Respondent(s)
/ { Accused(s)
By this, power-af-attorney 1/we the sai : ve case, do hereby

constitute and appoint MUHAMMAD ARIF_JAN Advocate as my

attorney for me/us in my/our name and on my/our behall to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree -
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign praper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

Accepted.

vy,

Muliammad Arif Jan
Advocate High Court

0333-22148213

Bc Ne.10-6663

da [¢] .

Otfice No,212, New Qatar Hotel,
G.T Road, Sikandar Town,
Peshawar.

ATTSTED
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