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This 18 an appeal filed by Said Ghafoor today on 30.08.2024 against the
order dated 24.0?.2022 against which he filed Writ Petition belore the Flon’ble
Peshawar High Court Peshawar and the FHon’ble 1igh Court vide ns order dated
27.6.2024 ch'alcd the Wnit Petition as departmental appeal/ representation for

decision. The period of ninety days is not yel lapsed as per section 4 of the Khyber

Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an )

authority reported as.2005-SCMR-890.

1

As such the instant appeal is returned in original to the appellant/counsel.
The appellant would be at hiberty to resubmit fresh appeal atter maturity of cause
of action and also removing the totlowing deficiencies.

I- Address of appellant is incomplete be compleied according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974,

- Appcal has not been [tagpged/marked with annexures marks.

- Anncxures of the appeal are unatiested.

- Copy of impugned termination order dated 24.08.2022 in r/o appellant
mentioned 'in para-6 of the memo of appeal is not attached with the
appcal be placed on it. _

5- Copy of W.P in respect of appellant is not atached with the appeal be

placed on it
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

Y 33
Serwce Appeal No. /2024
- Said Ghafoor Khan Ex-CT Karpa DlStrlCt Bunner.

... Appellant
VERSUS .

1. Secretary Educatlon

{(Elementary -and Secondary Educatlon) Govt. of
‘Khyber Pakhtunkhwa at Pesh_awa_r ' L '

- 2. Director Education

(Elementary and Secondary Education), . Khybei‘"
. Pakhtunkhwa at Peshawar. :

'

3 District Educatlon Officer (M) District, Bunner
' Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

Appellant very humbly pleads to invoke the
jurisdiction of this Honorable . Tribunal, as
follow; ' ' A

Facts leading to this appeal:

1. That initially the Appellant was appointed after...:
observing all legal and codle formalities as PST- in .
Education Department, Khyber Pakhtunkhwa and - |
was posted against his respectlve post. |

2. That after submitting of arrival report, the Appellant =
was satisfactorily and devotedly performing his
. duties for years to the entire satisfaction of his
! superiors, but with the change of political
government, the successor government out of sheer
‘reprisal and to settle scores with the previous

A o e b 4



(Y

. government, terminated the services of . the
Appellant. . |

3. That in the year, 2010 and 2012, the Sacked
Employees  (Reinstatement Act} of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to the Hon'ble High Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

4. That the respondents department impugned the
orders/judgments of the Honble High ‘Court
Peshawar °and’ Khyber Pakhtunkhwa Service
‘Tribunal before the august Supreme Court of

. Pakistan and i'esultan_tly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Muhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
- Court of Pakistan however certain relief was granted

to the beneficiary employees which is reproduced as .

under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was recjuired at the time - of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review; _

(ii All other beneficiary employees: who vﬁere |
holding posts on their initial termination (01-11- -
1996 to 12-10-1999) which required the passing of .
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an aptitude, scholastic or skill test shall be
restored to the posts, on the same terms and
conditions, they were occupying on the date of
their initial termination. '

However, to remain appointed on these posts and -
to uphold the principles of merit, non-
discrimination, transparency and fairness expected
in the process of appointment - to public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the Federal Public Service
Commission within 3 months from the date of
receipt of this judgment

(Coﬁy'of Judgment dated 28.01.2022 is
attac%hed as ANNEX-A)

5. That in Hgﬁjc of the judgment of the august Supreme
Court of ,Pakistan a meeting regarding the
appointments. of sacked employees of E & SE
Department. Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made;

“a). The appointment order already issue
by .the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three .
years from the date of their respective
appointments against various - teaching
cadres posts in the ‘department was
mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, . their appointment
order/notification are liable to be
withdrawn with immediate effect.

b). All the Districts Education Officers
{M/F) are directed to implement
immediately the  judgment dated
28.01.2022 rendered in civil appeal No-
759/%022 and others”. ' '




(Copy of minutes fmeeting -dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon'ble
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept - held in abeyance the

- termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, - but the Appellant having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of Withdrawing the re-instatement order.

(Copies of termination orc:ler along with
other necessary documents are attached as
ANNEX-C). ‘

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High 'Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction; | :

“Accordingly,. we treat this petition as an
appeal/representation of the petitioners and;
direct the office to send it to the worthy
Secretary to Government  of  Khyber
Pakhtunkhwa, Elementary ar:td Secondary
Education, Peshawar (Respondent No-2) by
retaining ‘a copy thereof for record Jor its
decision in accordance with law. through a:
speaking order within 30 ivorking ‘days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Justice”. ' .

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D).

8. That the appellant himself provided the attested
copy of the judgment ibid to respondent No-1 and




also Vlslted the office but nelther the appellant have
" been heard not decided the representation in
. accordance with law till date, thus the appellant
 feeling gravely aggrieved and dis-satisfied of the
illegal and unlawfu! discriminated acts, commission
and omission of respondents while having no other
alternate or efficacious remedy, approach to this
'Honorable Tribunal on ~following grounds and
reasons amongst others:

Grounds warranting_-this Service appeal;

ppellant (hereinafter
impugned on bas1s of d1scr1m1 on) -are liable to be
declared dlscnmlnatory, 111egal un lawful without lawful
authority and of no legal effect: . -

A. Because the respondents have not treated ‘the
appellant in accordance with law, rules and pohcy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of, Islannc Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfair, hence not

- sustainable in the eyes of law. .

B. Because the appellant is fulfilling .the condition of
aequiring the prescribed qualification/training
against his respective posts/cadre in light of

~minutes of the meeting dated 12-08-2022 but even
then the appellant has been terminated by way of
~implementing . the condition-b wrongly of the.
minutes of the meetmg ibid.

C. Because the other colleagues of the:appellant on the

- same pedestal are serving and performing their
duties regularly with all perks and privileges,
~however the appellant has not only been

- discriminated but also deprived of his -service and.
service beneﬁts /emoluments.

" D.Because this conduct of the Respondents have not
only enhanced the agonies of the appellant, butitis
also an example of mlsconduct and m1sma_nagernent
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on the part of the Respondents which needs to be.
judicially, handled and curbed, in order to save the
- Ppoor appellant and provide him an opportunity of
service and’ ‘'with. the enjoyment of all service
benefits with all fundamental rights, which. are
provided in the Constitution of Islamic Republic of °
Pakistan 1973. | -

- Because -the appellant belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
appellant as well as his family in a great financial
Crises, so needs interferences of this Hon’ble' Court
-on humanitarian grounds too. ' |

. Because unless an order of the setting aside .of the
termination of the appellant is not issued and the ~ #% -
appellant is not reinstated, serious miscarriage of
Justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent - perversity and
-material . irregularity, needs correction from this
- Hon’ble Tribunal.

.Because- the appellant had been made victim of
discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of, .
1973. - ‘

1. Because the appellant in order to seek justice has
been running from pillar to post but of no avail and
therefore, finally had been decided to approach this
Hon’ble Tribunal for seeking Justice as no other
adequate and efficacious remedy available to him.

. That any other relief, not specifically prayed; may
also graciously be granted if appears Just, necessary ©
and appropriate. ‘

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, .this Hon’ble




Tribunal ‘may very magnanimously hold declare and
order that; SR

i.  Appellant is entitle for 'reinstatement‘ e
into’ service with all. other service
emoluments in light of condition. (a) of
minutes of the meetmg dated 12. 08 2022

as the appellant has been dlscnmmated

ii. Declare the impugned termmatxon order
of the appellant is illegal and unlawful
and 1s to be set aside being based on
dlscnmmatlon ‘as  similarly placed
employees/colleagues of the - appellant‘,.
.were allowed to continue their’ services in’
the same department

. iii. Extend the relief granted in. case t1tled

: “Hidayat Ullah and others vs Federatlon

of Paklstan” reported in 2022 SCMR
page-1691 to the appellant.

iv. Cost throughout.

V. Any other relief not specifically asked
for, may also be grant to the appellant if
appear just, necessary and a ; Q

|
APRELLANT {

Through 4Ty

Muhamma

Advocate Peshawar .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:
- ‘ PESHAWAR.

L]

Service Appeal No. : /2024

Said Ghafoor Khan............................ e Appellant

VERSUS
Secretary Education-and Others......... ... T Respondents |
AFFIDAVIT

|, Said Ghafoor Khan Ex-CT Karpa District Bunner
do hereby affirm and declare on oath that the contents of
accompanymg appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon'ble Tribunal. : :




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR,

Service Appeal No. " J2024

Said Ghafoor Khan Appellant
VERSUS
Secretary Education and Others criveenn.....Respondents

ADDRE_SSES OF THE PARTIES

APPELLANT:

Said Ghafoor Khan Ex-CT Karpa District Bunner
RESPONDENTS

1. Secretary Educatlon

(Elementary and Secondary Educatlon) Govt. of
'Khyber Pakhtunkhwa at Peshawar.
2. Director Education

{(Elementary and Secondary Educatlon] Khyber
Pakhtunkhwa at Peshawar.

3. District Education Officer (M) Distrié_t, Bunner.

| Appellé_mt
Through

Muhammad‘ ﬁ'fJan

Advocate High Court -
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[Supreme Court of Pakistan] . X o .
Present: Gulzar Ah med, C.J.,, Mazhar Alam Khan Miankhel and Sayyed Mazahar Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through Chief Secrefary, Peshawar and otherse..
Appeliants '

Versus- : ”

INTIZAR ALI and others-—-Respondents” : _
Civil Appeals Nos. 759/2020, 1448/2016, 1483/2019, 760/2020, 761/2020, 1213/2020 to 1230/2020, decided on
28th January, 2022, : : :

. . {(On appeal from the judgmentsforders dated 20.06.2017, '18.09.2015, 27.10.2016, 27.03.2018,
14.03.2016,°07.04.2016, 11.09.2017; 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, ,11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03.2019, of the Peshawar High Court,
Peshawar; Pestiawar High Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar: and
Peshawar High Court, D.1. Khan Bench passed in Writ Petitions Nos. 1714-P12015, 3592-P/2014, 3909-P12015,
602-P/2015 and 4814-P/2017; Civil Revision No. 4939/2015; Writ Petitions Nos. 1851-P/2014; 3245-P/2015,

429-M/2014 :and' 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; ;and Writ® Petitions Nos. 778-"

M/2017, 1678-P/2016; 3452-P/2017, 4675-P/2017, 2446-P/2016, 3315-P/2018, 667-D/2016, 2096-P/2016, 2389-
P/2018 and 965-P/2014) o : -

(2) Khyber Pakhtunkhwa Sacked Employees (Appointment) Act (XV1I of 2012)--

----S. 7 & Preamble--- Sacked employees--- Pré-requisiles for reinstatement under the Khyber Pakhtunkhwa-

Sacked Employees (Appointment) Act, 2012 (the 2012 Act')---To become eligible to get the relief of
reinstatement, one has to fulfill (all) three conditions; first, the aggrieved person should be a regular employee;
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to
30-11-1996 and not later, and, third, he was fdismissed, removed or terminated from service during the period
from 01-11-1996 to 31-12-1998---Temporary/ad-hoc/contract employees _have .no vested right to claim
reinstatement under the 2012 Act. : o - ’

(b) Civil service-— _ _

----Temporary/contract/project cmp'loyees-j_-Suclh employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMR 998 ref. ' '

(c) Interpretation.of st'ntul,:s-—

----Natural and ordinary meaning of words---When meaning of a statute is clear and plain language of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain words must be expounded in their natural and ordinary . sense---Intention of the Legislature is
primarily to be gathered from language used and attention has to be paid to what has been said and not to that
what has not been said. ' ' )

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref. '
(d) Words and phrases-— ) '

----"Ultra vires' and "illegal’---Distinction---Term ‘ultra vires' literaily means "beyond powers" or "lack of power";
it signifies & concept distinct from "illegality"---In thé loose or the widest sense, everything that is not warranted
by law is illegal*but irl its proper or strict connotation "illegal" refers to that quality which makes the act itself
contrary (0 law. ' ' ' .

(¢) Constitution of Pakistan---

----Arts. 185 & 199---Factual controversies---Superior Courts can not engage in factual controversies---Matters

ption:aspcase...
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pertatning to factual conlrove_rs}( can only be resolved after thorough inquiry and recording .of:e\:ridencc in a civil
couri. [p. 485] G ' _ ' ‘
" Fateh Yarn Pvt. Ltd. v. Commissioner Inland Revenue 2021 SCMR 1133 ref, Y
(D) Constitution of Pakistan-—- ' . _
---Arts. 4 & 9—-Civil service---Government departments---Practice of not formulating statutory rules of
service---Such practice was deprecaied by the Supreme Court.
‘_' 3 MFRE R LE W e T'a' ‘ . . 8;36)\-}024& 9:00 AM ::
AE=el | -
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.”._

In a number of cases the slalulory dcpartmems due to one reason or the other, do not formulate statutory
rules of service, which in'other words is defiance of service structure, which invariably.affects the sanctity of the
service. Framlng of statutory rules of service is warranted and necessary as per law. It is invariably true that an

- employee unless given a peace -of mind cannot perform his/her functions effectively and properly. The premise

20f9

behind formulation of statutory rules of service.is gauged from Articles 4 and 9 of the Constitution. An employee
who derives histher employment by virtue of an act or statute must know the contours of his employment and
those niceties of the said employment must be backed by statutory forrnauon Unless rules are not framed
statutorily it is against the very fundamental/structured employment as it must be guaranteed appropriately as per
notions of the law-and equity derived from the Constitution.

Shumail Buit, Advocate General Khyber Pakhtunkhwa Barrister Qasim Wadood Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additiondl A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addmonal
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani, DEQ (Male) Bunir, Muhammad Aslam; S. O. (Litigation), Fazle
Khallq, ngatton Officer/DEC (Male) Swat, Fazal Rehman, Principle/DEO Swat- Ms. Roheen Naz, ADO
(LegalY DEO(F) Nowshera, Malik Muhammad, Ali, $. O. C&W Department, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appelianis (in‘all'cases). 0 )

Sh. Riaz-ul-Haque, Advocate Supremc Court for Respondents {in C As. ‘?S9I"020 148312019, 760, 1214,
1215, 1217, 1218 1220 and 1223/2020).

Fazal Shah, Advocate Supreme Court for Respondents Nos.1 and 2 (ln C.A. 1448)'2016), Respondents

Nos2104,8,9, 1t and 12 (in C.A. 1213:’2020) and Respondents (in C.A. 1229/2020).

Abdu! Munim Khan, Advocate Supreme Coun for Respondents (in C.A.761/2020).

Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No.1 (in C.A. 1213/2020).
“Taufiq Asif, Advocate Supreme Court for Respondents (in C.A.1221/2020). :
Misbah Ullah Khan, Advocate Supreme Court for Respondenl;s (in C.A.1222/2020).

Hafiz S. A. Rehman, Senior Advocate Supreme Court for Respondents Nos:1, 3 to 8 (in C.A.1225/2020).
Saleem Ullak Ranazai, Ad.vocale Supreme Court for Respondents (iﬁ C.A.1227/2020).

Chaudhry Muhammad Shuaib, Advocate Supreme Couri for Resporident No.2 (in C.A.1228/2020).

Fida Gul, Advocate. Supreme Court for Respondents (in C.A. 1230f2020)

Nemo for Respondems Nos. .5 to 7 and 10 (in C.A. 1213:"2020), Respondenls in C.As.1216/2020,
12197202 122412020 and 1226/2020), 'Respondem No.2 (in C.A.1225/2020 and Respondents Nos.t and 3 (in
C.A_1228/2020).

‘Date of hearing: 3rd June, 2021.
JUDGMENT ’

SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these appeals by leave of the. Court under
Article 185(3) of the Constitution of Istamic Republic of Pakistan, 1973, the appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Peltt:ons,‘}ierytce
Appeals-and Civil Revision filed by the respondents were ‘ailowed and they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

2. Briefly stated the facts of the matter are that the respondenls were appomted on different posts in various
departments of Gevernment of KPK on various dates in the years.1995 and 1996 on lemporaryr" fixed/ad-hoc
basis. Later on their services were termmated by the appellants vide different orders passed i in the years 1996 and
1997 on the ground that they lack requisite qualification and exptrlence In the year 2010, the Federal
Government enacied the Sacked Employees (Re-instatement) Act, 010 for -the purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi- -autondmous bodies or in’ Government service
during the period from 01.11.1993 t0.30.11.1996 and were dismissed, removed or terminated from service during
the period from 01.11,1996 to 12:10.1999. Following the Federal Governmerit, ‘the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Empioyees (Appcummem) Act, 2012 for reinstatement
of sacked employees, who were dismissed, removeéd or terminated from service during the period from 1st day of
November, 1996 to 315t day of December, 1998.-Pursuant to the said ‘legislation, a number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the simitarly placed empjoyees have
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3. Leamed Advocate General, KPK, contended that the respondems were temporary .

employees and the relief sought for under Khyber PakhlunkhWa Sacked Employees
(Appointment) Act, 2012 was only meant for those employees who_ were appointed on
regular basis having the prescribed qualification and experience for the respective post
during. the period- from 01.11,1993. to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that

. .even the respondents did not have the requisite qualification and experience at the time of

TNT

their first appointment and they obtained the same after their termination from service.
Contends that the leamed High Court and the Tribunal in the impugned judgments has
acknowledged this fact that the r&spondenls did not have the requisite’ qualification yet

.they ‘were ordered to be reinstated. Contends that under section 7 of the Khyber

Pakhtunkhwa Sacked Employees_(Appomtmem) Act, 2012, to avail the benefit of
reinstatement .an employee had to file an application within thirty days -of the
commencement of the Act i.e.-20.09.2012 but none of the respondents have fulfilled that
condition. Contends that this Court has held that the requirement.of section 7 of the

. Khyber-Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature

and if an employee has not complied with the spirit of said provision, no relief can be
given to him. Lastly con{ends that in such circumstances, the lmpugned judgmems are
hable to be set aside..

4., Hafiz S.A.. Rehman learned Sr. ASC for reSpondcms Nos. 3 to 8 in C.A,
1225/2020 contended.that minutes of meeting of the department held-on 02 :09.2015 show
that all the respondents had applled within the sllpulaled period of-time. Contends that
factual controversy is involved in the present appeals as the disputed questions whether

Y

the respondents applied within the 30 days cutoff period after the commencement of the

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had
the requisite qualification/experience having assailed in the present appeals, therefore, the
present appeals are not maintainable. Contends that no question of law of public

|mp0rlance within the meaning of Article 212(3) of the Consututlon of Islamic Republ:c' '

of Pakistan is involved in the- -present appeals, therefore, they are Ilable to be dismissed.
Contends that the learned High Court has not passed any injunctive order and has only
remanded-the cases back to the department for reconsideration on-the basis of factual
controversy. Contends that the. respondents were regular employees and the “térm
tcmporary only refers to those employees who are on probauon

5. Sh. Riaz-ul-Haque, learned ASC for the respondents in C.As. Nos. 759:’2020
148372019, 760, 1214, 1215, 1217,71218, 1220 and, 1223/2020 contcnded that the onus to .

prove that whether the :respondents applied within 30’ ‘days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and'whéther they had.the requisite quahﬂcatmnfexpenence is burdened with the appellanl
(Governmenl) and they .never raised this very issue before the High Court.1On our
speclf'c query, he admitted that he does not know the date as to whea the respondents had
applied for re- employmcnt in pursuance of section 7 of the said Act.

6. ln response 0 our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents in C.A. 1229/2020 admitted that the

‘ respondents were appomted on temporary/ad hoc basis. However, he kept on insisting

that the respondents were duly qualified and possessed requisite qual:ﬁcallon therefore,
the 1mpugned judgments may be.upheld.

7. Barrister Umer Aslam Khan, learned ASC for respondent No. | in C.A. 1213/2019
stated that the respondent had equivalent to intermediate qualification but did not have
the sanad/ceitificate at the timé of appointment, which was procured later on‘in:the year
2011. He supported the impugned judgments'by stating that the respondent pos sses all

the requisite quallf'cauon!expenence therefore, he deserves to be reinstated.

8/30/2024, 9:00 AM
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8. Mr. Saleemullah Ranazai, learned ASC for the respondent in Civil Appeal No.
1227/2019 contended that the respondent was a regular ‘employee and was wrongiy
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa
Sacked ‘Employees (Appointiment) Act, 2012, the respondent had filed the -application
within the prescribed period:of 30 days. ‘He further contends that 'he was holding the
degree of Bachelor of | ATts ~at that time whereas the reqmrcd qualification was
matriculation. : ' .

S UG T ks L SAA DTSRI VR MY

9. M. Fida Gul, learned counsel for the i'espondent in Civil Appeal No. 1230/2019

argued that both the respondents were appointed in Khyber Agency at- the relevant time.

> ;.. Contends they had filed the’ application for statutory bcnef‘llrellef well within time and
' lhey had the requisite qualification/experience. + .

VRTINS U e ST

~10. Messrs ‘Abdul Munim Khan, Taufiq Asif, Misbahullah 'Khb-.n, Ch. Muhammad
Shoaib learned ASCs have adopted the drguments of Hafiz S.A. Rehman leamed St.,- A
ASC. _ - . f

11. Having heard the learned counsel for the parties at extensive length, the questions
which crop up for our consideration aree(i) whether the respondents were regular
employees of 'the Government. of KPK, (ii) whether they had the requisite
quallﬁcanonfexperience at the .time ‘of appointment, (iii) whether they had applied for’
remslatement within the cutoff period of 30 days as snpulaled in section.7 of the Act and
(iv): what is the ‘effect -of our judgment passed in Muhammad. Afzal v. .Secretary
Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re -instatement) Act,
2010 ‘enacted by Federal Government for similarly placed employees of Federal
Government was held ultra vires the Constitution. .

PERe O S

12. Firstly, we will take up the: issue as to whether the respondents were 'regular
employees' and had thé requisite quallfcauonfexpenence at the time of appointment.
Before proceeding wnh this issue, it would be advantageous to reproduce’ the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appomtmem) Act, 2012,
which reads as under -

Y. S R, e YD € AT N Y

“"Whereas it IS expedienl to provide relief to (hbse sack'ed employees who were

" appointed on regular basis to a civil post.in the Province of the Khyher

Pakhtunkhwa and who possessed the prescribed quallﬁcanon and experience

required for the said post, during the period from st day of November 1993 1o the

30th day of November, 1996 (both days inclusive) and were dismissed, removed,

or terminated’ from service during the period from 1st day of November 1996 to
31st day of December 1998 on various grounds."

R L A e T TU STt T L R )

(S 223

13. The intent behind the promulgauon of Khyber Pakhtunkhwa Sacked Employecs
(Appmntment) Act, 2012-clearly reflects that it was a legislation prornulgated to beneflit
those regular employees. sacked without any plausible justification enabllng them to avail
the same so'that they may .be accommodated within the parameters of- legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give. rehefto those sacked -
employees, who were appointed on 'regular basis' to a civil post in the- Province of
Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st day of November, 1993 to the 30th day of November,
1996 (both days inclusive) and were dismissed, _rcmoved or terminated from service
during the period from 1st day of November, 1996 to- 31st day of December, 1998.
Therefore, keeping in view the intent of the Legislature, it can safely be said that to
become eligible to get the relief of reinstatement, one has.to fulfill three conditions i.e. (i)
the aggrieved person should be a. regular employee, (ii) he must have the requisite
qualification and experience for the post during the period from 01.11. 1993 to 30.11,1996
and not’later, and (jii) he was dismissed, rermdved or terminated from.service during the
period from 01.11:1996 to 31.12.1998. At the time of hearing of these appeals, we had
directed .the learned Advocate General so also the respondents to provide us a chart
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containing dates of appointments ‘of the réspondents, whether .they were regular

employees or not, their quallﬁeauons/expenence at the time of appointment, dates of
termination, dismissal or removal from service and the dates on which they had filed
applications- to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012, The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondent Asmatullah'in Civil Appeal No. 1227/2020) none of

the respondents was appointed on regular basis. Although a very few, like a drop in a
bucket, had the requisite qualification/experience, had applied within thirty days, the
cutoff period as mandated but one thing is common in all-of them, that they all were daily
wagers/temporary/fixed employees. The foremost and mandatory condition to become
eligible to get the retief under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was that the aggrieved person should be‘a regular employee

stricto sensu whereas all the respondents ‘do not- meet the said statutory requirement. [f an

employee does not meet:the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated

from service, he cannot get the relief of reinstatement because he has not_fulfilled the -

basic requirement of the Khyber Pakhtunkhwa Sacked Employees .(Appo:ntment) Act,
2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees. The
temporary empioyees have no vested right to claim reinstatement/ regularization. This
Court in a number of cases has held that temporary/contract/project employees have no

vested right to claim regularization. The direction for regularization, absorption or .

permanent continuance cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically
held that ad-hoc, temporary of contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regularization in favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not a regular employee his case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Employees {Appointment) Act, 2012. So far as the
argument of learned counsel for the respondents Hafiz S.A. Rehman that the respondents
were regular employees and the term ‘temporary’ refers to those employees who are on
probation is concerned, the same is.misconceived. Permanent or regular employment is
one. where there is no defined employment date except date of superannuatlon whereas
temporary. position is one- that has a defined/limited duration” of employment with
spec:ﬁed date unless it is extended. If a person is employed against & permanent vacancy,

there is specifically mentioned in his appointment letter that he will be kept on probation .

for a specific period of time but in the case of a'temporary employee it is mentioned that
he is employed on temporary basis either for a cutofT period of time or for the completion
of a certain period either rélated to a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on tempomrya"ﬁxed basis and not on
regular basis.

14, Now we would advert to the second question as to whether the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of

‘the respondents was a regular employee, the question’ whether .they had the requisite

qualification/ experience at the time of appointment or not looses its significance but
despite that we have carefully perused the particulars of each of the respondents and
found that except 2/3 respondents none had the requ1snb qualification and experience at
the time of appointment. Even otherwise, as discussed above, if an employee had the

requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,

he could not clzim reinstatemment under the Khyber Pakhtunkhwa Sacked Employees
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(Appomtment) Act, 2012.

15. The third question is whether the respondents had applled f‘or reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act,
2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment)

" Act, 2012, to avail the benefit of reinstatement/ re- appomtmem an employee had to file
an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before
discussing this aspect.of the matter, it would be advantageous to reproduce the sald
Section for ready reference [t reads as under:- .

"7. Procedure-for appomtmem ---(1) A sacked etf'iployee .'rna)" file an appltcauon
to the concerned Department within a period. of thirty days from the date of
commencemem of this Act, for his appointment in the said Department:--

Provided that no application for appointment received after t.he due.date shali be
entertained.”

16. In an unreported judgment dated 23.02.2021 passed in Civil Appeal No. 967/2020,
the respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. After the promulgation of KPK Sacked Employees (Appointment) e
Act, 2012, the respondent submitted an application for his reinstatement, which did not ' =¥
find favour with the department and ultimately the matter came to this Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
reinstatement within thirty days within the purview of Section 7 of the Act. It would be in
fitness of things to reproduce the relevant paragraphs of. the judgment of this Court,
which read as under:-

2 TSR T TTTUTI Y TRSTT TN AT e Sammar ST W 4 T

ek B oaeAT

"Secnon 7 of the Act of 2012, requires an employee to make an apphcauon to the

.. concerned department within a period of thirty days from the date of
commencement of the Act of 2012. The respondent did not apply under the Act of
2012 for his reinstatement rather on the basis that some of the employees were
granted benefits of the Act of 2012, he also filed a writ petition.taking chance of
his reinstatement. The very question thal whethér the respondent applled under:the
Act of 2012 for reinstatement being disputed question, the H|gh Court in the first
place was not justified ini exercising its writ jurisdiction, for that, the very fact that
the respondent has applied under the Act of 2012 for reinstatement into service,
was not established on the record. :

L /TR TL Y W TR 2P T

7. The learned Additional Advocate General further contends that the respondent
. was a tempaorary employee and thus, was also not entitled to be reinstated into
~ service under the -Act of 2012. Such aspect of the matter has not been considered
..~ - by the High Court in the impugned judgment. We, therefore, do not consider it
" appropriate to examine the same and give our finding on it. The very fact that the
respondent has not applied under the Act of 2012 for being reinstated into service,
Section 7 of the Act of 2012 was not complied with and thus, the High Court was
not justified in passing of the impugned judgment, a!lowlng the writ petition filed

by the respondent.”

“ateacrp T

I T O AT 2
.

(Underlined to lay emphasis)

1? Similarly, in Civil Petition No. 639-P/2014, this Court has held that in order 10

avail the benefit of reinstatement under the KPK Sacked Employees (Appointment) Act,

) 2012, it is necessary for an employee to approach the concerned department in terms of
S ey Secuon 7 within thirty days and in case of failure, as per its proviso, he would not be
entitled for appointment’ in terms thereof, We have noticed that except for a:very ‘few

respondents none of them have fulftlled the mandatory condition of applyrng/approachmg

- the department within' 30 days after the commencement of the Act i.e. 20,09.2012,
therefore, “they are not entitled 1o seek the relief sought for. The respondents who had
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applied within time were not regular employees, therefore, even though lhey had applied
within time but it would not make any difference as they do not fulfill the very basic
requirement for reinstatement i.e. that to avail the benefit 6f reinstatement, an employce
should be a regular employee. In a number of judgments, the superior courts of the
country have held that when meaning of a statute is clear and plain’language of statute
requires no other mterpretanon then intention of Legislature conveyed through such
language has to be given full affect. Plain words must bé expounded in their natural and
ordinary sense. Intention of the Legislature is primarily to be .gathered from language
used and attention has to be paid to what has been said and not to that what has not been

<% gaid. This Court in’Government of KPK v. Abdul Manan (2021 SCMR 1871) has held

that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary English linguage and usage to the words used, unless it causes grave injustice.
which may be .irremediable or leads to absurd situations, which could not have been

-

intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary -

Food, Lahore (2021 SCMR 1617), "it has been held by this ‘Court that for the
interpretation of statutes purposive rather than a literal approach is to be adopted and any
interpretation which advances the purpose ¢f the Act is to be preferred rathier than an
interpretation, which defeats its objects.. We*are of the view that the very ob_lect of the
Khyber Pakhtunkhwa Sacked Employees (Appomtmenl) Act, 2012, as is apparent from
its very Preamble, was to give relief.to only those persons, who were regularly appointed
having possessed the prescribed qualification/experience during’ ‘the period from
01.11.1993 to 30.12.1996 and were thereafier dismissed, removed’ or terminated from
service during the period from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects’ of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On’the same analogy on which the Khyber Pakhtunkhwa,Sackcd Employecs
(Appomtment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees

-(Reinstatement) Act, 2010 for the sacked employees of, Federal Government. However,

this Court in the recent judgment reported at Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) has dectared the Sacked Employees (Re-instatement)
Act, 2010 to be ulira vires the Constitution by holding as under:-

"Legislature had, through the operation of. the Act 0f_2010,:attempt_ed to extend
undue benefit to a timited class of employees---In terms of the Act of 2010 upon

the 'reinstatement’ of the ‘sacked employees', the 'status’ of the employees .

- .currently in service' was violated as the reinstated employees were granted
seniority over’ thcm---Leglslalure had, through legal fiction, - deemed that
employees from a certain time period were reinstated and regularized without due
consideration of how the fundamental rights of the people currently serving would
be affected-::Rights of the employees who had compleled codal formalities
through which civil servants were inducted into service and .complied with the
mandatory requirements laid down by the regulatory framework could not be
allowed to be placed at a disadvantageous position through no fault of their own---
Act of 2010 was also in violation of the rlght enshrined under Art. 4 of the
Constitution, that provided citizens equal protéction before law, as backdated
seniority was granted o the 'sacked employees’ who, out of their own volition, did
not " challenge their termination or removal under their respective regulatory

" frameworks---Given that none of the 'sacked employees' opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their.right
to challenge their orders of ternfination or removal---Sacked Employees

- (Reinstatement) Act, 2010 had extended undue advantage to a certain class of
citizens thereby violating the fundamental rights (Articles 4; 9, and 25 of the
Constitution) of the employees in the Service of Pakistan and was thus void and

$es B e BN s ga

1 :! Sy 7 ‘2:'...'.14 :
PR B R I W

PRGN

N
M

hnp:f{ﬁrww.plsbeta.com?'!;awOnlincflawfcasedescription.asp?casc...

N

sty

8/30/2024, 9:00 AM

el AT NIRRT TR e R

2T Lk 1T ATV I RO L TRETT T a0

LY

e,

Fampn

—— e a3 L e

v

i



http://www.plsbct2.comyLawOiiline/law/casedescripiion.asp?case

Case Judgement

3of 9

hitp://www.plsbeta.com/LawOnline/law/casedescription.asp?case...

. ultra vires the Constitution.”

19. This judgmént in Muhammad Afzal supra.case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review. Petitions Nos. 292 to
302/2021 etc upheld the judgment by holding that "the Sacked Emp!oyecs (Re-
instatement) Act, 2010 is held to be violative of.inter alia Articles 25, 18, 9 and-4 of the

- Constitution .of Islamic Republic of Pakistan, 1973 and therefore void under the

provisions of Article'8 of ghe Constitution.” The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the
Federal Government had passed a similar Act namely. Sacked: Employees: (Re-
instatement) Act, 2010, the Government’ of ¢ KPK followmg the footprints of Federal
Government also passed the Act of 2012. 1t would be in order to reproduce the relevant
pomon of the Preamble which reads as under:- .

"Whereas 1he Federal Governmcm has also given rehef to the sacked employees
by enactment; .

And Whereas thé Government of the Khyber Pakhtunkhwa.has also decided to
" appoint these sacked employees on regular basis in the public interest”

20. The term 'ultra. vires' literally means "beyond powers" or "Iack of power". 1t
signifies a concept distinct from "illegality”. In the loose or the widést sense, everything
that is not warranted by law is illegal but in its proper or strict connotation "illegal” refers
to that quality. which makes:the act itself contrary to law. Constitution is the supreme law"

of a country. All other statutes derive power from.the constitution and are deemed - -

subordinate to it. If any legislation over:stretches itself beyond the powers conferred
upon it by the-constitution, or.contravenes any constitutional provision, then such laws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the safme purpose though in different jurisdictions and one of the same ‘has been
declared ultra vires the Constitution by the Apex Court of the country, then according to

., the dictates of justice, the other enacted on the same analogy also looses its sanctity and
“ ethicatly becomes null and void. However, at this stage, we do not want te comment on

this aspect of the matter in detail. Even if we keep aside this aspéct of the niatter, as
discussed in the preceding paragraphs, there is nothmg avmlable on the record, whlch

" could- favour the respondents.

So far as the argumenl of Hafiz S.A. Rehman, -learned Sr ‘ASC that as factual
comroversy is involved, these appeals.are liable to be dismissed is.concerned, even on
this point alone the impugned judgments are liable to be set aside because it is settled law .

that superior courts.could not engage in factual controversies as.the matters pertammg o -
factual controversy-can only be resolved after thorough inquiry and recording of evidence

in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v.. Commissioner Inland

impughed judgments had went into the domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeal No:1213/2020 although
the respondents had filed the civil suit.but they were not appointed on regular, basis and
most of them do not have the required qualtrcanonfcxpenence at the time of their
appointment. Learned counsel had stated that no question of law of public importance

“within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,

1973, is- involved in these appeals. However, 'this argument of the learned counsel is
misconceived. The question of applicability of Article 212(3) of the Constitution arises
only when any party has approached this Court agairisl the judgment passed by the:
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is notf
the case here, therefore, this' has no relevance in the’ present proceedings. Even in the |

aforesaid Civil Appeals, the respondents were neither regular employees nor they had the -

requisite quahFcanonfexpenence at the time of their appointment nor had'they filed the
application within “thirty ‘days within the pyrview of Section, 7 of the Khyber

s
e

Revenue (2021 SCMR 1133). Admittedly, the leamed High Court while passing the ~ :
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Pakhtunkhwa Sacked Employees (Appdintm_em) Act, 2012, therefbre, as discussed in-the

preceding paragraphs, the learned Service Tribunal could not have directed for their - - -

reinstatement, . ‘ :

22. Mr. Fida Gul, learned counsel for the respondents in Civil Appeal No. 1230/2019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application- within'time and had. the requisite
qualification, therefore, they deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (¢) of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA, We
have noted that only-the résidents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadde/KPK. Even otherwise, we
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02} in the

-office of Chief Engineer (FATA) and was_subsequently promoted to the post of Worker

Superintendent (BPS-09) but according to the method of recruitment, the post of Worker
Superintendent was required to be filled in by initial appointment and not by promation

- amongst the Mate, .therefore, his promotion was irregular. As far as respondent -Amir -

Ityas is concermned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on-26.12.1995 was irregular.

: i

23. We have found that so far as the case of the respondent Asmatuliah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially

~appointed as Security Sergeant in BPS-05 for a period of six months by the then

Agricultural Engineer, DI Khan but subsequently, he was regularized.against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012, thérefore, to his eXtent the impugned judgment is linble to be
maintained. :

~~"24. For what has been discussed above, alk the appeals except Civil Appeal No.
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the!same is dismissed. .

ca—— .
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25. Before parting with the judgment, we observe with concern that in & number of

cases the statutory departments, due to one reason or the other, do not formulate statutory

"rules of service, which.in other words is defiance of service structure, which invariably

affects the sanctity of the service, It is often’stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law. It is invariably true
that an employee unless:given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973: An employee
who derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said. employment - must be backed by’ statutory
formation. Unless rules -are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as per notions of the law

. and equity derived from the Constitution being the supreme law.

YN
E)

MWA/G-5/SC ' : - . Order accordingly.
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BN

1hv fnnnwme anended thc mecllng

1
A
3

-3,

Q.

Additichal Derector, (rem'rle} e

Ve pul\ Dr:mor (Esnh Male-t} - -

Deputy, namclor leg'mon)

Deputy: [hmn:lor (Eslab Fema!e l)

Deputy D:-ector (Estab Fema!e ll)

 Legdl r’pr:etematlve (Locai Drreclorate) PSR

" Districy Education ¢ gfficer, (Male) Mardan e
Drstrlc:[ducalron Ofﬁcer (Male) swal . . .
District "dlrcat:on Off:cer (Male) Shangla '

10. D:str:ctfducatmn thcer (Ma!e)tharsadda :

1

The meemg maned

al . |he appomtment orders a

' ‘Icqumng tise prescnbed quallﬂcatl

The mee

1. Dcpuw D:stncl Educauon Off‘cer (Maie)

' res,:eﬂm- appom{menls againsl varlous t

'then, thezr-a_l_ppe_rqtm

(N‘owshera)

wulh the recrtation ef a few verses frdm the Holv O.uran The charr brrei the .

‘ After 3 !hread bare discusslon the fouuwmg dec:s:ons were

5

lready issued by thc DEOSs concerned wherein the condition of
on/ tramlng wuthin ‘next 3 vears frorn the date of lhrrr

caching cadre posts in the Depanment Was

memmmd if ot fulrlled by lhe employees wrlhm the prescribed ! supulated penod of 3 vears

e

ent ordars/ Notliucatluns ar¢ hable \o- be wuthdrawn with |mmedme o

el l‘ecL. .
by Al the lhstnct Educatron Off“cers (Malel I‘emnle) are directed to: implement rmmedrately tho-

!udgmena datcd 28-01 13022 rendered Irr cwul appea| No 759/ 2020 and others

tmg v/as concluded wrth Thanks from and to the Chair.
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GOVERNMENT OF KHYBER PAKITUNKIWA /9’7‘4

OFFICE OF THE DISTRICT EDUCATION OFFICKER
MALE BUNER

Phone &.Fax N

0.0939-555110  Lmail; c_t_iglll_llj:u'_;'&_gm;ul:.mu )

NOTIFICATION

In complitnee with the judgement of the August Supreme Caourt ! Pl
announced on 28-01-2022 in Civil Appeal No. 7592020 of CP NO. 422022047 utled Gont, ol
Khyber Pakhtunkhwa VS Imizar Ali & others, the conditiony] -appuintitent orders b Sached
Employees issued vide this oilice Lndsn: No. 194-98 & 199-203 dated: 140172019 in R4 the
following CT and AT teachers arc hereby withidrawn in the interest of public service with immediste

ellect.
S# | Name & Desigaation | Father Name Address Nutite of Schoal wliere CRemarks
with CNIC oo ' sppointcd/Performing Duty |
v’ ‘ y | Soid Ghafoor CT Muhammad Village Krapa, . o
15101-2215925-9 Rasoo! Tehsit Daggar | O Mula Yousal )
2 { Mchr Bokht Shah CT | Guh Hassan -~ | Village Rega GMS Re:
15101-7511661-5 Tehsil Gagra | - E
3 1 Abdut Salam AT | ;ii)m)uduos B Vli_l-:;;:ﬁcgn .
MS Roep:
15101-1077620-9 Tehsil Gagra | OV R
z : - .
J( 4 | Sher Alam AT Madad Khan Village Hisar | GMS Elum . *
15101-2259288-9 : Tehsi! Daggar S

 (FTIKHAR UL GHANL)
DISTRICT EDUCATION OFFICER

MALE BUNER
EndstNo, /Y 2o =S2puedt /Y1 063 nom

Cupy is lorwarded lor information (o the;-
1. Registrar August Supreme Court of I’u}&islgn Islamabaxd
Addivonmud Registrar Judicial Peshawar High Coun Feshuwar.
Advoeaie General Khyber Pakhiunkhwa Peshawar,
Secretary to Govt. of Khyber Pakhtunkhwa E& SE Department, l’l..:shd\u,r
Dircctor Elementary and Sccondary Educrﬁion  Khyber Pakhtunkhwa Peshawar.
6/ Section Officer (Litigation-l) E&SED l\h}'bcr Pukhtunkhwa Peshawar.
7+ District Monitoring Officer EMA a1 Buaer.
8.7 Disirict Accounts.Ofticer Buner st Dagpar.
0. ADEO (3&AO) Account Branch,. I.m.al Office.
10. Head Maters concerned.
1. Oflicials concemned. |

U’I:"—‘-?JI\J
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

- - CHARSADDA..
OFFICE oR_DER-'_? S

In contlnuatlog of tlns ofﬁce order v1de Endst No- 14300-

15 dated 09.12.20233, the office order issued vide this ofﬁce

Endst; No-13885-933 dated 30.11. 2023 is hereby: held in
. abeyance with immediate effect till umformlty and further

orders of the hlgh ups throughout the provmce i

| '(Dr Abdul Mahk)
e DISTRICT EDUCATION OFFICER
_.?,.;(MALE) CHARSADDA i

ndst; No-1435661 © " Dated 12122023 |

| Copy for mformatron

1. SO (L1tg) Secretary E &.DSE Khyber Pakhtunkhwa
2. Director E &SE Khyber. Pakhtunkhwa

3. DMO (EMA] Charsadda |

4, All the DDOs/SDEOs concemed |

5. DAO Charsadda : R

~ . e DISTRICTEDUCATION OFFICER
gl (MALE) CHARSADDA. . -

v oebanz

-t e im Al At m A4 Ay P AL W TIVRT b e
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OF} FEl “E QRDER:

specifically section 2(g) of the said Act

L3

"-{.

l

OTFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA

In pursuance of the _;udgemeni of the Hon’ble Supreme Court delivered in CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced o dated 28/01/2022 and the
follow up meeting minutes issued vide No.SO(LIT-I)-E&SED-759/22-(22- 47)/22-Décided;.on .
dated 13/11/2023 dbout sacked .employees- held -under the Chairmanship of worthy . Deputy
Secretary E & SED and.the Prowsmnsfi%dmuns laid down in thie Sacked Employees Act, 2012

while not fulﬁlhng the provisions of the Sacked Act

the appointment arders issued in differ twrit petilions; service appeals and civil suits” of the .-

sacked emp!oyees are hereby- termmated

{wlthdrawn with 1mmedlate effect in the best. mterest of

.-L”

ublic, .
S.NO [ NAME FATHERS ;«* .CNIC DESI SCHOOL NAME
NAME. ;. | * G:
1 SAMANDAR . | 1710103932125 |TT GMS FAQIR_‘ABAD
KHAN . MAJOKI - ¢
2 ABDUL i:[ 1710287237903 | STT | GHS RUSTAM KHAN
HALEEM [KILLI ZIAM®
3 MUHAMMAD ABDUR RA]—IIM 171‘6189598401’ TT |[GMS SAADAT-_AB@
NAEEM : ' Sy |-
4 MUHAMMAD ABDUL - . [1710126835731 |TT | GMSJAMROZKHAN|- -
ARSHID" | QADEER |  {KILLE
5 NAUSHAD .~ | SHER '-'.Js- 11710243469215 - | TT GHS GH.AZGI
KHAN* BAHADAR: 15 . :
6 INAYAT -ASLAM KHAN ‘1710235585845 | TT. [GHS GANDHERI
' KHAN. . |  we b .' =
7 FARHAD ALI | GUL SHARAF 1710103071249 | PST | GPS AMIR ABAD
' : . RAVNAR . - -
8 NAUROZ TORSAM KHAN 1710103167433 | PST . [ GPSPARAQ. -
KHAN - 1| NISATTA NO. 2
9 MAsogp.JAN FAREED-GUL'_._ [ 1710112769983 | PST .| GPSHAJI ABAD
. S o — s UMARZA]
10 | MUHAMMAD | FAZAL GHANI" | 1710119304751 | PST ¢ IiGPS SADATABAD
- |ISRAR -~ : ' 1 -
11 | MUHAMMAD [ NISAR - ... |1710103183763 |PET {GMS DHAB BA_NDA
ZAHID KHAN | MUHAMMAD; o 5 SRR A
12 | MUHAMMAD 'SAlD'GHULAM 1710211568385 | PET | GHS HARICHAND
HAYAT : - -
13 | NAVEED ' ABDULLAH“ 1710102658251 [DM | GMS GUL ABAD
ULLAH : .
14 |INAMUL AZIZUL HAQ 1710211552639 |DM GHSTANGI -
HAQ :
15 | AKHTARAL!I |SHER | 1710103024485 {DM | GMS SHABARA
L MUHAMMAD -
16 | MUHAMMAD | MALAKNIAZ | 1710103993119 |DM | GHS ZARJNABAD
TAHIRE = S
17 | MUHAMMAD | SAIDJAN 1710211643243 | CT | GHS SHODAG
SHAH : g o ' A
18 | ASLAM ANWAR I{HA]?% ~[ 1710103754123 [CT | GHS KHARAKAI
KHAN ) '- : : T
19 |FARHAD ALl | UMARAKHAN: 1171020247432 | CT - | GHS HARICHAND
20 | SBAHFAISAL [ NOOR: - -+ [1710225971029 |CT | GHS GANDHERI
RAHMAN 3. .
21 |BEHRMAND |ABDUL ¥ 1710103814745 | CT | GHS GUL KJ-!ITAB
MANAN
22 | KIFAYAT MUHIB ULLAH | 171025387743t {CT- |[GHS MARDHAND
ULLAH s ' A \




Al

0%

1710102851097

33 | SAJIAD MUHAMMAD CT | GHS MUFTI ABAD
HUSSAIN AKBAR . L
24 . SHAH"™ HUSSAIN ZADA 1710268675369 | CT. GMS JAMROZ KHAN
L HUSSAIN : : KILLL . -
25 SALEEM UD | FAZAL : 1710298045135 | CT: GHS ZUHR.‘\B GUL
DIN MUHAMMAD . : . KILLI . :
36 | BABAR ASHRAF KHAN | 1710274449589 | CT | GHS BEHLOLA.
ZAMAN . .
27 MUHAMMAD | ZAFAR KHAN 1710102571823 CT GMS AJOON KILLI
JABIR KHAN ' o
28 YAHYA JAN | SARDAR KHAN | 1710102788631 CT GMS OCHA WALA .|
29 MUHAMMAD | ABDUL ' 1710283535895 CT GMS CI-LANCHANO :
ISRAR © VKHALIQ . ' KHAT.
30 FARMAN MOEEN ULLAH | 1710256248653 CT - |GHS GUL K.HITAB
ULLAH )
31 MIAN MIAN. . 1710103193697 | CT GHSS SHE.RPAO :
QAMBAR ALI | SANGEEN ALI o CHARSADDA : T
SHAH SHAH ! . : L
32 SHERAZ BAD | FAZAL 1710102783353 | CT GMS UMARZAI
SHAH MABOOD i _
33 AFSAR AL1 | SABZ ALl 1710103925613 CT GHSMS 1JARA KILLI,
. ' CHARSADDA :
34 NAVEED JAN | AHMAD JAN 1710146973527 | CT GMS OCHA WALA
35 NASEER IHSAN UDDIN 1710176076473 CT GHS KULA DHAND
UDDIN ] i ' g
36 HANIF HABIB ULLAH ° 1710103681 193 SCT | GHSKULA DHAND
ULLAH L : ",
37 ANWAR. SAID GUL | 1710103509861 8ST GHS SHODAG
SADAT BADSHAH"
38 AMIN ULLAH | ABDUL: Y 1710266707433 | AT GMS CHANCHANO
IR E N MATEEN B KHAT. |
39 | ABDUR FIRDOUS 1710103139537 AT GHS WARDAGA -
' RAHMAN KHAN . B
40 ROOH ULLAH KM}L{]&@AZA 1710185754109 AT GHS DILDAR GARHI
T ZAHIDALL __| MUSLIM KHAN | 1710102910429 AT | GHS TURLANDI -
42 SHAFIQ MUHAMMAD 1710163030361 JC GHS MATTA : .
AHMAD FAQIR ) MUGHAL KHEL NO.
. ..‘ X 1. - . . . .
43 NOORUL-° MUHAMMAD 1710273122837 | IC GHS ZIARAT KILL1
BASAR ANWAR - © .
(DR ABDUL MALIK) :
DISTRICT EDUCATION.OFFICER
— q 33 _ (MALE) CHARSADDA -
Endstt: No_/ 2 985 /pae_B2_ /Y r023
Copy for mfonnauon to the:’ ' /
.- SO (Lit-I) Sccretary E&SED ‘
2. Director EZSE Khyber Pakhtunkhwa Peshawar
3, All the D.D.Os/ SDEOs’ concemned are directed to further process the cases of every '

4,
5.

individual with the District Accounts Office.

District Accounts Officer Charsadda.

Office file

Te
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|N THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR -

Wit Petition No. -P of 2024,

1. | Muhammad Fandoon Khan

Ex- (‘T R jo Pashtunghan D1stnct Nowshera B

2. Mdhammad Farooq - ' _
o EX—CT R/0 Pashtunghan Nowshera o
3. Affab Khan ' ' o
" ExIPSTR/o KheshglPayan Dlstnct Nowshera
| 4. . Muhammad Hanif . '
o Ex—CT Badrash_lDlstrlct Nowshera
5 . "Zahoor Ahmad

-~

'-EX-CT N owshera Kala.n Dlstnct Nowshera

6. - | Afsar Muhammad
- Ex PST r/ o Bahadar Baba DlStI‘lCt Nowshera

7. . Atta Uuah o :
' EX—CT Nowshera Is.alanDlstnct Nowshera

8. ..,__Naor Wah
s EX PST Khatkeh Dlstnct Nowshera

9, Kanm dllah .
EX PST Kaka Seub Dlstnct Nowshera " :
| o

10. . ‘Shah Azam : -
' -_ 'EX‘CT r/ 0 Bahadar Baba Dlstnct Nowshera

11 Mst Safia Begum
EX PET R/ o Chamkani Peshawar S

12. | Kﬁ'amatullah ' :
EX-AT R/o Mandori - Afzal Abad Tehsﬂ '
Takhtbhal, District Mardan

13. Kamai Ahmad
EX PST R/o Takhtbhai District Mardan. =

14, Shah Muhammad Ibrar SO -
,EXE tCT _Takhtbha.x DlStI‘lCt Mardan. - i

15.  JeHangir Ali
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16.
17.
18.

- 19,

to .
—

2
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b,
W

24.
25,
26.
27
28.

29.

30.

EX:PST Bakhtshali District Mardan. .

Laxiq Khan

E}VEPST R/o GhanKapora Dlstnct Marda.n

Abbas Ali .
EX PST Bakhtshali District Mardan '

Zubair Shéh
Ex- PST Takhtbhai DlStJ'lCt Mardan.

FaqirZaman
EX PST Narshak District Mardan. _

Qdyyum Khan
EX CT Tahkhtbhai D1stnct Mardan.

_ Javed Khan

EX‘ PST R/o. Takhtbhai District Mardan.

- Ab durRehman

E:\—PST Mangalor Dlstnct Swat

Amm Muhammad

‘Ex {PST R/o Barikot District Swat. -

Derawab o ,
Ex-CT R/o Matta Dlstnct Swat.

: GulZada

Ex ‘PST R/o Ghabraal District Swat.

-

ZebU'lHaq :
Ex—PST R/o Mingora Dlstnct Swat.

Shl!1 1jaUllah

- Ex-PST District Shangla

Sh rA!am

" Ex- IAT R/o DlSt['lCt Bunner

Syed Ghafoor Khan

. Ex-CT Karpa District Bunner -

Adllll Salam

_ R Ex-h’l‘ R/o D13fnct Bunner
31.-

MehrBak.ht Shah - : :
Ex- CT R/o Ghagra District Bunner '

..'.-......—..‘_..:..Pentioners .

m TS rF“‘f

-
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1. Govt off i Khyber Pakhtunkhwa : :
' Through‘ Chlef Secretary Govt. of KPK Pe::hawar

. Secretax}'y Educatlon o
(Elementa.ry and Secondary ‘Education), Govt of

Khyber Pakhtunkhwa at Peshawar.

IS

3. Dlrector Education

: (Elementary and Secondary Educatlon], Khyber

Pakhttmkhwa at Peshawar

| .
. District| Education Ofﬁcer(M]_District; Nowshera. °

. District{Education Oﬂicer(F) District, Pesha\vaf.
. District|Education Officer(M) District, Mardan. .
. District E&ﬁcation Officer(M) District, Swat.

. District!Education Officer{M) District, Shangla.
. District Education Officer(M) District Bunner.

N <IN B« N ¢ T N

'10.District Educatmn Oﬂ'icer(M) District, Charsadda.‘-

......... ' ........Respondents '

WR.I'I‘ PETITION UNDER ARTICLE 199
OFE THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth . .
b Petltloners very humbty pleads to mvoke

. constitutional jurisdiction of this Honorable - -

CmIth as follow;

Facts leadmg to this Writ Petition:

1. That th:e pennoners are law abiding citizen . of -
Pakistan and are permanent residents of the

Distn’cts} mentioned aboveof Khyber Pakhtunkhwa.

. ATTSIED
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2. That mltlally ‘the petmoners ‘were appomted after
obsewmg all legal and  coddle formalities on
different posts in ‘Education ~ Department, Khybel _
Pakhtunkhwa on various dates in the years, 1995
and 1996 and’ were posted, ageunst the1r respecnve

posts

.That after their “appointments, petitioners were .=
saﬁsfactcrﬂy and devotedly performing their duties =
for yea.rSIto the entire satisfaction of their superiors -
but w1th the change of ‘political government, the.
Isuccessm government out of sheer reprisal and to
settle scores with the ' previous government,
.termmated the services of the petmoners vide
dlfferent orders o

.That in the‘ year, 2010 and 2012, the Sacked .
"Employees - {Reinstatement  ~Act}  of - Federal
Government -and Provincial Government of Khyber

: Paldltun}hwa were enacted andin pursuant to the g
said legislation, a number of employees were
reinstated, “however | the petitioners: along with
Others approached to the Hon'ble High - Court
Peshawarand — Khyber - Pakhtunkhwa - Service o
Tribunal by filing different writ petitions/Appeals for-

~ their remsstatcment whl_ch_ were allowed accordingly. -

. | That the
idgments of

“orders/ju
Peshawan
Tribunal.

respondents department impugned the
: the Hon’ble High Court
‘and - Khyber - Pakhtunkhwa . Service .
Court - of

before the .august Supreme

- Pakistan and resultantly the appeals of responderits
were allowed vide judgment. dated 28-01-2022,
where after subsequent Review petition was also
di_smissecél.lt is pertinent to mentioned here that the -
case of “Muhammad Afzal vs Secretary
Establisbment” reported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691though the same review
petition was ‘dismissed by the. august Supreme
Court of Palusta.n however certam rehef was granted

1.
i

?
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to the beneficiary employees which is reproduced as
under;

The 'benfeficiary‘employees who were holding
posts fozf' which noaptitude, scholastic or skill
test was required at the time ofinitial
termination {01-11-1996 to 12-10-1999) shall be
restoredfo the same posts they were holding
when they were termmatedby the judgment
under review; '

(i) Al other beneficiary employees who were
holding posts on theirinitial termination {01-11-
1996 to 12 10-1999) which requiredthe passing of
an apt;tude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions,
theywere occupymg on the date of their initial
termmatmn

However, to remain appointed on these posts and
to uphold theprinciples of - merit, non-

discrimination, transparency andfairness e:ipected '
in the process of appointment to publicinstitutions
these beneficiary employees shall have to
undergothe relevant test, applicable to their posts,
conducted | - by theFederal - Public Service
Commission within 3 months from thedate of

receipt of tlus _]udgment - .

i

(Co_'py of Judgment dated 28.01.2022 is
‘attached as ANNEX-A)

6. That in li_'ght of the judgment of the august Supreme .
Court of Pakistan a meeting regarding the
,appointm’ents of sacked employees of E & SE.
Departrn nt Khyber Pakhtunkhwa ‘Peshawar was
held on 12 08.2022 wherein the following decisions
were made

“a). -The appointment order already issue
by |the DEOQ’s concerned wherein, the
condition of acquiring the p»rescribed
quarlliﬁcation/training- within "next three

years from the date of their respective )

appointments. against various teaching
cadres ' posts in ‘the department was

o miiSiED
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L/f _

2 meni:mned tf not ﬁdf'l!ed by the employees .
wlthm the prescribed stipulated period of
‘threk years . then, their - appointmeni

'-\5ordér/notif cation _are ~ liable = to be
wtthdrawn wtth tmmedtate effect '

. b) IAII the Districts Education ij‘ cers
'(M/F) “are = directed to implement
1mmed1ately . the  judgment  dated
28. 01 2022 ‘rendered in civil appeal No-
_ 75 9/2022 and others” '

{Copy of nunutes _ -meeting datéd: :
12 08. 2022 is attached as ANNEX- B} '

Thatm pursuance of the Judgment of the Hon’ble-
Supreme Court of Pakistan, respondents terminated
the petitioners along with others from their services,
however later on the competent authority concerned
kept held in abeyance the termination’ orders mostly
“of their employees and . allowed. them to keep and
continue their respective duties, but the petitioners -
having prescribed qualifications/train'ngs against
their respective post have been depnved ﬁ om
service and dlscnmmated too.

(Coples of ‘terminations order along w1th-_'
other necessary documents are attached as -
ANNEX C). '

8. That the ﬁ:)e_tit’ionefs'approached’to the respondents
concerned for their 1eihstatemént' into their
respectivé ‘service but of- no -avail, hence the. -
petltlonelis feeling "gravely =~ aggrieved and *dis- -
satisfied of the illegal and unlawful discriminated
acts, comml&smn and omission of respondents
while havmg no other -alternate or efficacious
remedy, the- petttmners are constrained to invoke
constxtutlonal writ jurisdiction of this Honorable -

- Courton ffollomng gmunds ‘and reasons amongst '
Dthers : '

Grounds Warrf!:mtiﬁg this Writ Petition:




(?;

Impugned acts and omissions of the respondents in

"'reSpect of tel;mmatlon of - the petitioners (hereinafter

impugned) are liable to be declared discriminatory,
illegal, unlawful mthout lawful authority and of no legal -
effect: :

A. Because the respondents have not treated the
pehﬁoners in accordance with law, rulzs and policy
“on subjett.and acted in violation of Articles 4 and -
10-A - of {the- Constitution of Islamic Republic of
Palqsta.n: 1973 and unlawfully terminated the
petmoners which is unjust and unfair, hence not

' sustamable in the eyes of law. -

- B. Because |the petitioners are fu]ﬁllmg the condition of -
: acquumg the prescribed qualification/training
_against )thelr respective posts/cadre in light of

minutes 'of the meeting dated 12-08-2022 but even
then the pentxoners have been terminated by way of
u:nplementmg the concht:lon—bwrongly of the mmutes
of the meetmg ibid. '

' C.-Because;the other colleagues of the petitioners on
the same pedestal are serving and performing . their
_duties regularly, however -the petitioners have not
only bee'n discriminated but also deprived of theLr
service and service beneﬁts/emoluments .

D.Because thlS conduct of the Respondents have not‘ a

only enhanced the agonies of the Petitioners, but it

is' also;, an‘: example of misconduct .and - .

rmsmana{gement on the part of the Respondents
which needs to be judicially handled and curbed, in
order to save the poor petitioners and provide them
an opportunity ofservice and with the enjoyment. of
all servi‘ce benefits with allfundamental rights,
which are provided in the Constitution of: Islamm
Republic|of Paistan 1973, :

E. Because;the petitioners belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and
'unlawfuf act of the respondents has fallen the
petltmners as well as their farpilies in a great E

ATTSTED
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financial |crises, so. needs interferences of this
Hon'’ble Cjou-rt on hurnanitarian grounds too. 3

. Because 1|1nless an order of the setting aside of the'
temmatl@n of the petitioners is not issued and the
petmoners are not reinstated, serious miscarriage of
justice wduld be cause to the petitioners and would
‘be suffer by the orders of the respondents which are
fanciful, | suffering from patent perversity -and
material megulanty, needs correctlon from this
Hon’ble Gourt -

3. Because the._petltioner had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the petitioner as provided by the Constitution of, = .
19737 - -

.Because the petitioner in order to seek justice has
been runhing from pillar to-post but of no avail and =
therefore; finally had been decided to approach this
Hon'ble :Cour_t for  seeking justice as no other -
adequateiand efficacious remedy available to him.

. That a.nyE other relief, not. speéiﬁéally prayed, may "
also. gracmusly be granted ﬂappears just, necessary
and appropnate

IT IS \THEREFQRE VERY HUMBLY PRAYED

that on accepta_nce of this writ pennon this Hon’ble

Court may very magnammously hold declare and
or der that

i Petltioners a'reentitle' for reinstatement

- mto sennce wn:h -all other service

Ie.moluments m light of condltion (@) of'

. minutes. of the meetmg dated 12. 08.2022 S

3 _aia the petltmners were d.lscnmmated

i D'eclare the termmatlon | orders of -

: thltmners ﬂlegal and unlawful and are to




be set = aside | 'being- based - on

_'dﬁscrnnmatmn ais ' mmﬂarly .plac:ed

eﬁnployees were allowed to cont:ﬁue their

--..-__serwces Cin depar_tment ‘of  the
g réspdnde_nts, n : S I

_iii. Bitend the relief granted in case titled

“HldayatUllah and others vs Federation

-of Pak:stan” reported in 2022 SCMR'..'

: page 1691 to the pet1tmners

iv. Cost throughout

v Any other rehef not speclfically asked :
- t‘nr, may also be grant to the petitioner i

appear just, necessary and appropriate..

INTERIM RELIEF '

By way of interim rehef dunng the pendcncy of this
Writ Petition, |Respondents may kindly be retrain from
filling up the 'subject posts till the final ad_]udlcatlon of
this Writ Petmun. : -

PETITIONERS.

| Through
Muhammad i Jen,'
Advocate, = High' Cou.rt’,
Peshawa_r '

_ . .
Dated: 03—04~2924

| CERTIFICATE%I ., S 5 Ansi«jswg»&a o
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PESHAW
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ORDE E
Datc of order | Order or other proceedings with signature of Jt;dgc or
or proceedings | Magistrate and that of parties or counsel where necessary.
B ) 2. : -
27.06.2024 | WP No.20§80-P/2024 with IR,

Present; ~ Mr. Muhammad Arf Jan,.
Advocate for the petitioners. ¥

SEsEBES
“r

S. M. ATTIQUE SHAH, J.- Learned counsel,

upon his second thought, -smled at the bar that

press the instant petition, provided it is treated as

-

-

respondent # 2 for its decision.

2. - Accordingly, we treat this petilio?‘n
as an appeal / representation of the petitioners
and;‘direct the o.fﬁcé 10 s?nﬁ it 1o the w’oril';y
Secretary o ~ Government ;:f Khyl:'o;r
Pakhmnkhv;ra,_ Elementary and;- Secondary
Eciucalio_n, Peshawar (respondent # .2) gy

retaining a copy thereof for record for its

| detision in accordance with. Jaw through a

sbeaking order . within 30 working days
‘positively, after receipt of certified copy of this

order by affordi_ng due opportunity of hearing\_,lo

»

the petitioners would be satisfied and; “}ould ngt’

their’ appeal / representation and; sent it to |.
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R ) .| the petitioners in the larger interest of justice.

3. This petition ‘stands disposed of in
the above terms.s, . |

Anpounced.
Dated: 27.06.2024.
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WAKALATNAMA

IN THE COURY OF ge' Sexyree. T’Y?M Pa&\w@

Said Gohetooe Shody Tonimct

Complainant(s)
bersus -

" Defendant(s}

(57 CC‘)’M 5 0% . )Rcspondent[s}
{

ccused{s)

By this, power-of-attorney I/we the said Me above case, do hereby
constitute and appoint MUHAMMAD _ARIF JAN_Advocate as my

attormey for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verily, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution. of any
decree or order passed in the case in my/our favour/ against which 1 {we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appeint any other
pleader or pay him as his fec irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be scttled between us.

Signature of rC%nt
asEe
Accepted. : M

Mufiammad Arf Jan
Advocate High Court

0333-2212213
Be No.10-6663

a o i
Office No.213, New Qatar Holel,
G.T Road, Stkandar Town,
Peshawar.
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