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The appeal of Mr. Sher Alant resubmitted today
by Mr. Muhammad Arif Jan Advocate. It is fixed for
preliminary hearing before Single Bench at' Peshawar on

31.10.2024. Parcha Peshi given to counsel {or the appellant.

By order ol the Chairman
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‘Thas s an appeal tiled by Mr. Sher Alam woday on 30.08.2024 against the
order dated 24.08.2022 against which he filed Writ Petition before the Hon'ble
Peshawar High Court Peshawar and the Hon’ble High Court vide its order dated
27.6.2024 wtreated the Writ Petition as departmental appeal/ representation {or
decision. The period of ninety days is not yet lapsed as per seetion 4 of the Khyber
Pakhtunkhwa Scrvice “Fribunat Act 1974, which is premature as laid down in an
authority reported as 2005-SCMR-890.

As such the instant appeal is rewrned in original o the appellant/counsel.
The appeblant would be au liberty 1o resubmit fresh appeat after maturity ol causce
of action and also removing the following deficiencies.

1- Address of appellant is incomplete be completed according to rule-6 of
Khvber Pakhtunkhwa Service ‘I'mibunal rules 1974,

2- Appeal has not been Qaggedimarked with annexures mark <.

3- Annexures of the uppeal are unatiested.

4- Copy of impugned termination order dated 24.08.2022 m /o appellant
mentioned in para-6 of the memo of appeal 15 not atiached with the
appeal be placed on it

S- Copy of W.P in respect of appellant is not attached with the appeal be
Slaved on it

SERVICE TRIBUNAL
KHY BER PAKTHTUNKITWA
PESH AWAR,

Muhammoad Arif Jan Adv.
High Court ?cshawar.,
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Ser\}ice Appeal Nc:!.?]“(“’;'M /2024
Sher Alam Ex-AT R/o Daggar District Bunner,

Appellant
VERSUS

1. Secretary Education

(Elementary and Secondary Educatlon) Govt of
Khyber Pakhtunkhwa at Peshawar. :

2 Director Education

(Elementary and Secondary Educatlon] Khyber
Pakhtunkhwa at Peshawar :

3. District Education Officer (M) District, Bunrier.

... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

Appevlla_nt very humbly- pleads to. invoke the
' Jurisdiction of this Honorable Tribunal, as
follow;

Facts leading to this appeal:

1. That initially the Appellant was appointed: after
observing all legal and codle formalities Eas PST in
Education Department, Khyber Pakhtiunkhwa and
was posted against his respective post..

2. That after submitting of arrival report, the Appellant
was satisfactorily and dévotedly performing his.
duties for years to the entire satisfaction of his
superiors, but with the change of political
‘government, the successor government out of ‘sheer

-~ reprisal and to settle“scores ‘with the previous
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government, terminated the seryiées of the
Appellant.

3. That in the year, 2010 and 2012, the Sacked
Employees  (Reinstatement Act) of Federal
Government and Provincial Government of Khyber
Pakhtunkhwa were enacted and in pursuant to the
said legislation, a number of employees were
reinstated, however the Appellant along with others
approached to the Hon’ble High Court Peshawar
and some were before Khyber Pakhtunkhwa Service
Tribunal by filing different writ petitions /Appeals for
their reinstatement which were allowed accordingly.

4. That the respondents department impugned the
orders/judgments of the Hon’ble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Mubammad Afzal vs Secretary
Establishment” reported -in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of, Pakistan” reported -’
.in 2022 SCMR page-1691 though the same review

. petition was dismissed by the august Supreme

" Court of Pakistan however certain relief was granted
to the beneficiary employees which is reproduced as
under;

The beneficiary employees who were holding
posts for which no aptitude, scholastic or skill
test was required at the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review;

(i) All other beneficiary employees who were
holding posts on their initial termination (01-11-
1996 to 12-10-1999) which required the passing of
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an aptitude, scholastic or skill test shall be ™ +%* -

restored to the posts, on the same terms and
conditions, they were occupying on the date of
their initial termination.

However, to remain appointed on these posts and
to uphold the principles of merit, non-
discrimination, transparency and fairness expected
in the process of appointment. to public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the ¥Federal Public Service

. Commission within 3 months from the date of |

receipt of this judgment

(Copy of Judgnient dated 28.01.2022 is
attached as ANNEX-A)

5. That in light of the judgment of the august Supreme
Court of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the following decisions
were made; '

“a). The appointment order already issue
by the DEO’s concerned wherein,f the
condition of acquiring the prescribed
qualification/training within next three
years from the date of their respective
appointments against various teaching
cadres posts in the department . was
mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, their appointment
order/notification are liable to: be
withdrawn with immediate effect.

b). All the Districts Education Officers
(M/F) are directed to implement
immediately the  judgment dated
28.01.2022 rendered in civil appeal No-
759/2022 and others”.
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(Copy of ‘minutes meeting dated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon'ble
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having prescribed
qualifications/ trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement drder,

(Copies of termination order. along . with
other necessary documents are attached as
ANNEX-C). ‘

- That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which: was

disposed of vide order/judgment dated 27.06.2024
with the direction; -

“Accordingly, we treat this betition das an
appeal/representation of the petitioners -and;
direct the office to send it to ‘the worthy

Secretary to Government  of  Khyber e

Pakhtunkhwa, Elementary and Secondary
Education, Peshawar (Respondent No-2) by
retaining a copy thereof Jor record for its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger ‘interest of
Justice”, -

(Copy of order/ judgment dated 27.06.2024
is attached as ANNEX-D).

. That the appellant himself provided the attested

copy of the judgment ibid to respondent No-1 -and
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also visit'i‘éa the office but neither, the appellant have
been heard not decided the representation in
accordance with law till date, thus the appellant
feeling gravely aggrieved and dis-satisfied of the -
illegal and unlawful discriminated acts, commission
and omission of respondents while having no other
alternate ‘or efficacious remedy, approach to this
Honorable Tribunal on following grounds and
reasons amongst others: '

Grounds warrénting this Service appeal:

Impugned -acts and omissions of the respondents in
respect of termination of the appellant - (hereinafter

impugned on basis of discrimination) are liable ‘to be _

declared discriminatory, illegal, un lawful, without lawful
authority and of no legal effect:

A.

Because ‘the respondents have not treated the
appellant. in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of

‘Pakistan, 1973 and unlawfilly terminated the

appellant which is unjust and unfair, hence not
sustainable in the eyes of law.

. Because the appellant is fulfilling the condition of .

acquiring the prescribed qualification /training

‘against his respective posts/cadre in ﬁght of

- minutes of the meeting dated 12-08-2022 but even

D.

then the appellant has been terminated by way of
implementing the condition-b wrongly of the
minutes of the meeting ibid. :

- Because the other colleagues of. the appellant on the

same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has not: only been
discriminated but also deprived of his service and
service benefits/emoluments.

Because this conduct of the Respondeﬁts have not
only enhanced the agonies of the appellant, but it is
also an example of misconduct and mismanagement
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on the part of il'e Respondents which needs to be- S o

judicially handl d and curbed, in order to save the
‘poor appellant and provide him an opportunity. of
-service and with the enjoyment of all service
benefits with ajj fundamental rights, which are

provided in the Constitution of Islamic Republic of
Pakistan 1973,

E. Because the appellant belongs to poor families,
having minor children and are the only person to
earn livelihood for their families, so the illegal and
unlawful act of the respondents has fallen the
appellant as well as his family in a great financial -~
crises, so needs interferences of this Hon’ble Court

_ -on humanitarian grounds too.

F. Because unless an order of the setting aside of the -
termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of
Justice would be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
‘material irregularity, needs correction from. this
Hon’ble Tribunal. ‘

G.Because the appellant had been made victim of
discrimination without any just and. reasonable
cause thereby offending the fundamental right of
the appellant as provided by the Constitution of,
1973. '

H. Because the appellant in order to seek justice has °
been running from pillar to post but of no avail: and
therefore, finally had been decided to approach this
Hon'ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

I. That any other relief, not specifically prayed, may
also graciously bé granted if appears just, necessary
and appropriate.

IT IS THEREFORE VERY HUMBLY PRAYED
that on acceptance of this appeal, this Hon’ble
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’ Tnbunal may very magnammously hold declare. and
order that; i‘:

ii.-

iii.

iv.

Ap_pe_‘llant is entitle for reinstatement

into service with all other service -

.emoluments in light of condition : :(a) of

minutes of the meeting dated 12. 08.2022

~.as the appellant has been dlsenmmated

Declare the impugned termination' order

of the appellant is illegal and unlawful”

and is to be set aside. bemg based on-

discrimination as similarly placed
employees/colleagues of the: appellant

‘were allowed to continue their services in

the same department

Extend the relief granted in' case titled

“Hidayat Ullah and others vs Federation -

of Pakistan” reported in 2022 SCMR
page-1691 to the appellant.

Cost throughout.

Any other relief not specifically asked

for, may also be grant to the appellant if
appear Just, necessary and appropnate
APP@L‘(’ANTl

Through /1N @

Muhammad Aanan

Advocate Peshawar

M
2
STy

- e T S D g

TN

7 B b ma A o A e S e o T ar e e e T T e e e T T T T e

i

N TR ety




Y3 . ¢
i € v
.1'1’@5 1 15 53‘ .
'?J " A ]
:. '.._' E;::“_. : . .

, . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR, |
I

Service Appeal No. /20i4

Sher Alam............................. . e, Appellant
VERSUS

Secretary Education and Others............... ... .--Respondents

AFFIDAVIT

|, Sher Alam Ex-AT R/o Daggar District Bunner do
hereby affirm and declare on oath that the contents of

. T

accompanying appeal are true and correct to the best of my "7

knowledge and belief and nothing has been concealed from this '

Hon'ble Tribunal. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL |
- PESHAWAR. . S,

Service Appeal No.. . /2024

Sher Alam.................. ettt s ... Appellant |
VERSUS
Secretary Education and Others.................. ....Respondents

-

ADDRESSES OF THE PARTIES

---'APPELLANT

Sher Alam Ex-AT R/ 0 Daggar District Bunner
RESPONDENTS

1 Secretary Edﬁéatlon

“(Elementary and Secondary Educatmn) Goyt.. of
- Khyber Pakhtunkhwa at Peshawar R
2 Director Education

- (Elementary and Secondary Educatlon), _Khybel
'_ Pakhtunkhwa at Peshawar.

3. District Education Officer (M) 'Dlstrlct,-.Bun_ner_. '

Appellant
- - Through -y o
-~ Muhammad Arif Jan B
Advocate High Court
) fﬂyooré‘tvtoz,fosg'g '? o e _6{(.’5.
__..._'LIDOD; eq :‘91\931 Ag. S]EQddE ssaqa, “a5Ua Y, J91124.3U _9111101 psmua Qs|e 218 sma'uodsa.l U} ‘pIIBISUIZI USG
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. Case Judgement . - = . - ' http:!’fww.p_lsbeta.@@L:awOnlmeflaﬁ/easedesc'ription.asp?case.... -

e Co : . : . ; ) . . . '4 1o
" 2022SCMR472 . L T /@r'ﬂnu@(-f/_‘*

[Supreme Courtyof Paklstan]

Present: Gulzar Ahmed, C.J., Mazhar Alam Khan Mlankhel and ‘Sayyed Mazahar Ali Akbar Naqv: JJ o

GOVERNMENT OF kHYBER PAKHTUNKHWA through Chief Secretary, Peshawar ‘and others—- -

Appellants :
_ i
Versus

INTIZAR ALI and others---Resipondents

Civil Appeals Nos. 759/2020, 1448:’2016 1483/2019 760/2020, 761!2020 1213/2020 to 1230/202{] dectded on.
28th January, 2022.

(On. appeal from the ]udgmentsforders dated 20, 06 2017 18. 09 2015 27.10.2016, 27.03:2018,-
14.03,2016, 07.04.2016, 11.09.2017,.19.09.2017, 16.10.2017, 18. 04.2018, 03.05. 2018; 17.05. 2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20.11.2018, 15.05.2019 and 07.03. 2019, of the Peshawar. High Court,
Peshawar, Reshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Sen'lce Trlbunal Peshawar; and
Peshawar High Court, D.1. Khan Bench passed in Writ Petitions Nos. 1714-P/2015, 3592- P/2014, 3909- P/”O]ﬁ
602-P/2015 and 4814-P/2017; Civil*Revision No. 493-P/2015; Writ Petitions Nos. 1851 -P/2014, 3245-P/2015,
429-M/2014 and 3449:P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; :and Writ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452-P»’2017 4675- Pf'201? 2446-P/2016, 3315- P/ZO]B 66? Df2{}16 2096 P!2016 2389—
P/2018 and 965- P/2014)

‘ (2) Khyber Pakhtunkhwa Sacked Employees {Appointment) Act (XVII of 20!2)---

B Y A PRI s T 4 1 = e & Ao

-8, 7 & Preamble-~ Sached caplovees-- Pre-requisites for reinslatement under the Khyber Pakhtunkhwa _
Sacked Employees (Appoinunent) Act, 2012 (‘the 2012 Act)---To become eligible to ger the relief of i
reinstatement, one has- to- fulfili (all) three.conditions;. first, the aggrieved person-should be a regular employee; o :
second, he must have the requisite qualification and experience for the post during the period from 01-11-1993 to

30-11-1996 and not later, and, third; he was. dismissed, remaved or terminated from service during the period

from 01-11-1996 to 31-12- 1998—--Tempolaryfad hocf’contraet employees have no vested right to claim

reinstatement under the 2012 Act.

(b) Civil setvice— | c ' ' S ' P

----Temporary/conttact!pro}ect emp, oyees-—-Such employees had no vested right to clalm regulanzatlon
PTCL ¥. Muhammad Samiw ah 2021 SCMR 998 ref.

(c) Interpretation of statutes—-— _' S B

-

----Natura} and ordlnary meamng of words---When meaning of a statute is clear and plam language of statute :
requires no other interpretation then intention of Legislature conveyed through such language has to bé'given-full i
effect---Plain words must be expoufided in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from language used and attention has to be paid to whiat has been said and not to that
what has not been said. oo

Government of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 1871 ref """ - B _ ' . , L
(d) Words and phrases--- .~ _ : _ L N o

----'Ultra vires' and [lIega['---Distinction--’-Term' 'ultra-vires' literally means "beyond powers" or "lack of power";

it signifies a concept distinct from "illegality"---In the loose or the widest sense, everything that is not warranted
by law is illegal but in its proper or strict connotation "illegal" refers to that qualtty whtch makes the act itseltf’ -
contrary to law.

{e) Constitutlon of I"akistau--- '

L-—--Arts. 185 & 199---Factual controver51es-~-5uper10r Courts can not engage in factual controvers1es--—Matters B
pertaining to factual controversy can only be reso!ved aﬁer thorough mqu:ry and recordmg of ewdence ina cml :
court, [p 4851 E ‘ : : : LA '

Fateh Yam Pyt Ltd. v. Commtssmner Inland Revenue 2021 SCMR 1133 ref: - T A

(f) Constitution of Pakistan--- : . . o : ar S ;

-—-Ars. 4 & 9-—-le scrwce-—-Government departments---Practlce of ‘not formulatlng statutory rules of
service---Such’ practlce was deprecated by the Supreme Court. -

1'0f9 8/30/2024. 9:00 AM
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In a number of cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably.affects the sanctity of the
service. Frammg of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employee unless given a peace of mind.cannot perform his/her functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles'4 and 9 of the Constitution. An employee
who derives his/her employment by.virtue of an act or statute must know the contours of his employment and
those niceties of the said employment must be backed by statutory ‘formation." Unless rules are not framed

statutorily it is against the very fundamental/structured employment as it must be guaranleed appropriately as per .

notions ‘of the law and equity derived from the Constitution.

Shumail Butt, Advocate General, Khyber Pakhtunkhwa, Barrister Qasim Wadood, Additional A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshi, Addmonal
A.G., Khyber Pakhtunkhwa, Iftikhar Ghani; DEO, (Male) Bunir, Muhammad Aslam, S. O. (Litigation), Fazle
Khallq, Litigation Officer/DEO (Male') Swat, Fazal Rehman, Principle/DEO ; Swat’ Ms. Roheen Naz, ADO
(Legal)/DEO(F) Nowshera, Malik Muhammad Ali, S. O. C&W Depanment Khyber Pakhlunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases)

Sh. Riaz-ul-Haque, Advocste Supreme Court for Respondems (in C.As. 759/2020, 14331'2019 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). : ‘s )

Fazal Shah, Advocate Supreme Court for Respondents Nos.1 and 2 (1n C.A. 1448/2016), Respondents
Nos.2w0+4,8,9,11 and 12 (in C.A.1213/2020) and Respondents {in C.A.1229/2020).

Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Aslvam Khan, Advocate Supreme Court for Respondent No.1 (in C.A. 121 3/2020).
Tauf'q Asif, Advocate Suprerne Court for Respondents (in C.A. 1221!2020)
| Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A. 12"2!2020)
Hafiz S. A. Rehman, Senior Advoeale Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
Saleem Ullah Ranazai, Advecate Supreme Court for Respondents (in C.A.'1227}2020).
Chaudhry Muhammad Shuaib, Advocate Supreme Court for Respondent No.2 (in C.A.1228/2020).
Fida Gul, Advocate Supreme Court for Respondents (in C.A. l230f"020)

Nemo for Respondents Nos 5to 7and 10 (in C. A, 1213/2020), ReSpondents in C.As, 1716:“’020
121972020, 1224/2020 and 1226/2020), Respondem No.2 (in C.A.1225/2020 and Respondenls Nos.1 and 3 (in
C.A.1228/2020). : '

™ Date of hearing: 3rd June, 2‘5(21. : . o o T
JUDGMENT I "';

SAYYED MAZAHAR ABI AI(BAR NAQVI, J.---Through these appeals by leave of the Court under
Anticle 185(3) of the Constitution of Islamic Republic of Pakistan, 1973, the:appellants have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed an_d they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Emplqyees (Appomlmem) Act, 2012,

2. Briefly stated the facts of the’ matter are that the respondents were appointed.on different posts in various
departments of Government of KPK.on various datés in the years ‘1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appetlants vide different orders passed in the years 1996 and
1997 on the ground that they lack requisite quahﬁcauon and experience. In. the year 2010, the Federal
Government enacted thé Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were appointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or termlnated from service during
the period from 01.11.1996 to 12.10.1999. Following the Federal Government, ‘the provincial Government of
KPK also promulgated the Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 for reinstatement
of sacked employees, who were dlsmnssed removed or terminated from service during the peried from 1st day of
November, 1996 to 31st day of December, 1998. Pursuarit to the said legislation, a numbér of employees were
reinstated but the respondems were not given the said*relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that as the similarly placed employees have

http:/iwiww.plsbeta.com/LawOnline/law/casedescription.asp?case...
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3. Learned Advocate General, KPK, contended that the respondems were temporary
employees and the relief sought for under Khyber Pakhtunkhwa. Sacked Employees
(Appointment) Act, 2012 was only meant for those emp!oyees who were appointed on
regular basis havmg the prescribed qualification and experience for the respective post
during the period from 01.15.1993 to 30.11,1996 and were dismissed, removed or
terminated from service during the period frém 01.11.1996 to 31.12.1998. Contends that
even the respondents did.not have the requisite qualification and experience at the time of
their first appointment.and they obtained the same after their termination from service.
Contends that the leamed High Court and the Tnbunal in the impugned judgments has
acknowledged this fact that the respondents did not have the requisite’ qualification yet
they were ordered.to. be reinstated. Contends that under section 7 of the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an - employec had to file an application within thirty days of the

commencement of the Act i.e. 20.09.2012 but none of the respondents have fulfilled that
condition. Contends that this Court has held that the requirement: :of section 7 of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not complled with the spirit of said provision, no relief can be
given to him. Lastly contends that in such circumstances, the. |mpugned Judgments are
lmble to be set aside. ! .

4. Hafiz S.A. Rehman, learned Sr. ASC for respondems Nos. 1, 3 to 8 in C.A.
1225/2020 contended that minutes of meeting of the department held on 02.09.2015 show
that alt the respondents’ had applied within the stipulated period of time. Contends that

o
Y

_ factual controversy is involved in the present appeals as the disputed questions whether .
the respondents applied within the 30 days cutoff period after the commencement of the
' Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had

the requisite qualification/experience having assajled in the present appeals, therefore, the
present appeals are not maintainable. Contends that no question of law of public
importance within the meaning of, Article 212(3) of the Constitution of Islamic Republic

of Pakistan is involved in the present appeals, therefore, they are liable to be dismissed.. -
Contends. that the leamed High Court has not passed any injunctive order and has onlv ,

remanded the cases back to the department for reconsideration on-the basis of faciual
controversy. Contends that the respondents were regular employees and lhe term
'temporary only refers to those employees who are on probauon .

5. -Sh. Riaz-ul- -Haque, .learned- ASC fog the respondents in C As Nos. ?59!20"0
1483/2019, 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the ‘respondents applied within 30 days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees, (Appoml.menl) Act, 2012
and whether they had the requisite qualification/experience is burdened with the appellant
(Government) and they .never- raised this very issue before the High' Court. On our
specific query, he admitted that he does rot know the date as to when the respondents had
applied for re- emp[oymem in pursuance of section 7 of the said Act.

6. In response to our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Faza! Shah,
learned ASC for respondents Nos:t and 2-in C.A. 1448/2016, respondents Nos.2 to 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondents in C.A.1229/2020 admitted that lhc
respondems were.appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondents were duly qualified and_possessed requisite quaht‘canon,,lherefore
the 1mpugncd_|udgmems may be upheld.

7. Barrister Umer Aslam Khani, learned. ASC for respondent No. 1 in C.A. 1213/2019
stated that the respondent had’ equivalent to intermediate qualification but did not have
the sanad/certificate at the time of appointment, which was procured later on in the year
2011. He supported the impugned judgments by stating that the respondenl possesses all

YT the requls:te qualifi canon!expenence therefore, he deserves to be reinstated.
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8. Mr. Saleemullah Ranazai, léarned ASC for the respondcm in Civil Appeal No.
1227/2019- contended that the respondent was a regular employee and was wrongly
terminated from service. Contends that afler the promulgation of Khyber Pakhturikhwa
Sacked, Employees (Appointment) Act, 2012, the respondent had filed the -application
within the prescribed ‘period of 30 days. He further contends that 'he was holding the
degree. of Bachelor of Arts at that time whereas the required ‘qualification was
malrlculatlon :

9. Mu, Fida Gul, leamed counsel for the respondent in Civil Appeal Ne. 12301’2019‘.-

argued that both the respondents were appointed in Khyber Agency at the relevant time.
Contends they had filed the application for statutory benefit/relief well within time and
they had the requisite. quahﬁcalmnfexperlence

“10. Messrs Abdul Munim Khan, Tauﬁq A51f Misbahullah Khan, Ch. Muhammad
§hoalb learned ASCs have adopted the arguments of Hafiz S.A. Rehman learned Sr.
ASC.

11. -Having heard the learned counsel for the parties at extensive lcng(h the questmns
which crop. up -for our consideration are (i) whether the respondents were reguiar
employees of the Government . of KPK, (ii} whether they had the requisite
quallﬁcatlonfexpcnence at the time of appointment, (iii) whether they had applied for
reinstatement within the cutoff period of 30 days as stipulated in section.7 of the Act and
(iv) what is the effect of our judgment passed in Muhammad, K Afzal v. Secretary

‘Establishment {2021 'SCMR 1569) \:;hereby the Sacked Employees (Re-mstatemem) Act,

2010 enacted  by- Federal Government for similarly placed employees of Federal
Government was held ulira vires the Constlluuon

12 Firstly; we will take up the issue as to whether the respondents were ‘regular
employees' and had the rcqunsne qualification/experience at the. time of appointment.
Before proceeding'.with.this issue, it would be advantageous to - reproduce the very
Preamble of the Khyber Pakhtunkhwa Sacked Employees (Appomtmcnt) Act, 2012,
which reads as undér: - .

"Whereas it iS'expe'dient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of, the Khyber
Pakhtunkhwa and who possessed the prescribéd qualification and experience
required for the said post, during the period from 1st day of November 1993 to the
30th-day of November, 1996 (both days inclusive) and were dismissed, removed.,

“or terminated from service durmg ‘the period from 1st day of November 1996 to
315t day of December 1998 on various grounds."

13. The intent behind the promulgation of Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012 clearly reflects that it was a legislation promulgated to benefh
those regular employees sacked without any plausible justification enabling them to avail
the same so that they may .be accommodated -within the paraimeters of legal attire. A bare
reading of the Preamble of the Act shows that it was enacted to give relief to those sacked

. employees, who were appointed on 'regular basis' to a civil post in the- Pfovince of

Khyber Pakhtunkhwa while possessing the prescribed qualification and experience for the
said post during the period from 1st day of November, 1993 to the 30th day of November,
1996 (both days inclusive) and were dismissed, ‘femoved _or lermmaled from service
during the period from Ist day of November, 1996 to 31st day of December, 1998.
Therefore, keeping in view the intent of the Legislature, it can safely be said that to
become eligible to get the relief of reinstatement, one has to fulfill three conditions t.e. (i)

_ the aggrieved person.should be a. regular employee, (ii) he must have the requisite

qualification and experience for the post during the period from 01.11.1993 to 30.11.1996
and not later, and (iii} he was dismissed, removed or terminated from.service during the

" period’ from 01.11.1996 to 31.12.1998. At the time of hearing of these appeals, we had
directed .the leamed Advocate General- so also the respondents to provide us a- chart
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containing dates of appointments ‘of the respondents, whether they were regular
employees or not, their qualifications/experience at the time of appointment, dates of
termination, dismissal or removal from service and the dates on which they had filed

applications to avail the benefit under section 7 of the Khyber Pakhtunkhwa Sacked |

Employees (Appointment) Act, 2012. The requisite data was provided to us through
various C.M.As. We have minutely looked at the credentials of each of the respondent

and found that except (réspondent Asmatullah’in Civil gppeal-No. 1227/2020) none of

the respondents was appoinied on regular basis. Although a very few, like a drop.in a
bucket, had the requisite qualification/experience, had applied within thlrty days, the
cutoff period as mandated but one thing is common in atl-of them, that they all were daily
wagers/ftemporary/fixed employees. The foremost and mandatory condition to become
cligible to get the relief under the Khyber Pakhtunkhwa' Sacked. Employees
{Appointment} Act, 2012 was that the aggrieved person should be-a regular employee

stricto sensu whereas all the respondents do ot meet the said statutory requ1remem Ifan

employee does not meet:the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated

from service, he cannot get the relief of reinstatement because he has not fulfilled the -

basic requirement of the: Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
2012. Admitiedly, the respondents were temporary/fixed/adhoc/contract employees. The
temporary .employees have no vested right to claim reinstatement/ regularization. This
Court in a number of cases has held that temporary/contract/project employees have no
vested right to claim ‘regularization. The direction for regularization, absorption or
permanent continuance cannot be issued unless the'employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and agamsl the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiultah (2021 SCMR 998) has categorically
held that ad-hoc, temporary or contract employee has no vested right of regularization
and this type of appointment does not create any vested right of regularization in favour
of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil. Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not-a regular employee his case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Empioyees (Appointment) Act, 2012. So far as the
argument of learned counsel for the responderits Hafiz S.A. Rehman that the respondents
were regular employees and the term ‘temporary’ refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment is
one where there is no defined employment date except date of superannuation whereas
temporary position is one ‘that has a defined/limited duration of employment with
specified date unless it is extended. [f a person is employed against & permanent vacancy,
there is specifically mentioned in his appoinitment letter that he will be kept on probation
for a specific period of time but in the case of a temporary employee it is mentioned that
he is employed on temporary basis either for a cutoff period of time or for the completion
of a certain period either related to a project or assignment. The appointment letters of the
respondents clearly show that they were appointed on (emporaryfﬁxed basis and not on
reguiar basis.

14. Now-we would advert to the second question as to whether ‘the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of

the respondents was a regular employee, the question whether .they had the requisite -

qualification/ experience at the time of appointment or not-looses its significance but
despite that we have carefully ‘perused the particulars of each of the respondents and

‘found that except 2/3 respandents none had the requisite qualification and experience at .-

the time of appointment. Even otherwise, as discussed above, if an employee had thé

requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees

83072024, 9:00 AM
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(r\ppomtmenl) Act, 2012,

15. The third question is whether the respondents had. applted for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencemenl of the Act,

- 2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment)

Act, 2012, to avail the benefit of reinstatement/ re-appointment, an emptoyee had to file

. an application within thirty days of the commencement of the Act i.e. 20.09.2012. Before

discussing this aspect of the matter, it would be advantageous to reproduce the said
Section for ready reference. It-reads as under:-

7. Procedure for éppointmenl.---(-l) A sacked'employee, ma).( fite an application,
to the concerned Department within a period of thirty days from the date of
commencement of this Act, for his appointment in the said Department;--

Provtded that no application for appomtment received after lhe due date shall be -

emertamed o

16. Inan unreportedjudgmem dated 23.02.2021 passed in Civil Appeal No. 967/2020,
the respondent was appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. After the promulgation of KPK Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not
fnd favour, with the department-and ultimately the matter came to this Court wherein it
has been found that neither the respondent was a regular employee nor he had applied for
reinstatement within thirty da)s within the purview. of Section 7 of the Act. [t would be in

- fitness of things to reproduce the relevant -paragraphs ‘of the judgment of this Court,

whlch read as under:- .

"Secuon 7 of the Act of 2012 requires an employee to make an application to the
concerned department wnhm a period of thirty days -from the date of
commencement of the Act of 2012, The respondent did not apply under the ‘Act of
2012 for his reinstatement rather on the basis that some of the employees were

sciiption.asp?case...

Yo

granted benefits of the.Act-of 2012, he also filed' a writ petition taking chance of
"his reinstatement. The very question that-whether the respondent applied under the’’

~ Act'of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, fot that, the very fact that
the respondent has applied under the Act of 2012 for remstatemenl into service,
was not established on the record.  ° .

) ? The learned Addmonal Advocate General further conlends that the respondem
was a temporary employee and thus, was also not entitled to be reinstated into
service under.the -Act of 2012. Such aspect of the matter has not been considered
by the High Court in the-impugned judgment. We, therefore, do not consider it
appropriate to examine the same €dnd give our finding on it. The very fact that the
respondent has not applied under the Act of 2012 for being reinstated into service,
Section 7 of the Act of 2012 was not complied with and thus; the High Court was
- not justified in passing of the mpugned_wdgmem allowing the writ petition filed
_ by the respondent.”

(Underlined to lay emphasis)

l? Similarly, in Civil Petition No. 639-P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees (Appolnlmem) Act,
2012, it is necessary for an émployee to approach the concerned department in terms of
Section 7 within thirty days and in case of failure, as per its'proviso, he would not be
entitled for appointment’in terms thereof, We have noticed that except for a very few
respondents none of them-have fulfilled the mandatory condition of applying/approaching
the department” wnh:n 36 days after the commencement of the Act i:e. 20.09.2012
therefore they are not entitled to seek the relief sought for. The respondents who had
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~ Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from

" interpretation which advances the purpose of the Act is to be preferred rather than an
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applied within time were not regular employees, therefore, even though they had applied
within time but it would. not make any difference as they do not fulfill the very basic
requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee
should be a regular_employee. In_a number of judgmems the superior courts of the
country have held that when meaning of a statuie is clear and plain language-of statute
requires .no other interpretation then intention. of Legislature conveyed through such
language has'to be given full affect. Plain words must be expounded in their natural and
ordinary sense. Intention of the Legnslature is pnmanly to be gathered from' language’
used and attention has to be paid to what has been said and not to that what has not been
said. This Court in, Government of KPK v. Abdul Manan (2021 SCMR 1871) has held-"
that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordmary English language.and usage to theswords used, unless it causes grave injustice
which may be irremediable or leads to absurd situations, which could not have been
intended by the legislature. In JS.Bank Limited v: Province of Punjab through Secretary
Food, Lahore (2021 SCMR 1617), "it has been held by this Court that for the’
interpretation of statutes purposive rather than a literal approach is to be adopted and any

interpretation, which defeats its objects.. We are of the view that the very object of the

its very Preamble, was to give relief.to only those persons, who were regularly appointed
havirig- possessed the prescribed qualification/experience during the period from
01.11.1993 to 30.12.1996.and were thereafter dismissed, removed or terminated from
service during the périod-from 01.11.1996 to 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On the same analogy on which the Khyber nghlunkhwa. Sacked‘Employecvs
(Appointment) Act, 2012 was enacted, earlier Legislature had enacted Sacked Employees

{Reinstatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court -in the recent judgment reported at Muhammad . Afzal v.

‘Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re mstalement)
Act, 2010 to be ultra vires the Constitution by holding as;under:--

"Legisltature had, through the operation of the Act of 2010, anempled to extend
_undue benefit to a limited class of employees---In terms of the Act of 2010 upon
" the ‘reinstatement’ of the 'sacked employees', the ’'status’ of 'the employees
currently in service was violated as -the.reinstated employees were granted
seniority over them---Legislature had, through legal . fiction, deemed that
employees from a certain time perlod were reinstated and regularlzed without due
consideration of how the fundamental rights of the people currently serving would |
be affected---Rights of the employees who had completed codal formalities
through which civil servants were inducted  into service and complled with the
mandatory requurements taid down by the regulatory framework could net be
allowed 1o be placed at a disadvantageous position through no fault of their own---
Act of 2010 was also in violation of the right enshrined under ‘Art. 4 of the
Constitution, that provided citizens equal protection before law, as backdated
seniority was granted to the 'sacked employees' who, out of thelr own volition, did
not " challenge. their termination or femoval under their respective regulatory
frameworks---Given that none’ of the 'sacked employees" opted for the remedy
~ available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their right
to challenge  their orders of termination or removal---Sacked Employees
{Reinstatement) Act, 2010 had extended undue advantage fo a certain class of
" . citizens thereby violating the fundamemal rights (Articles 4, 9, and 25 of*the
Constitution) of the employees’in the’ Servlce of Pakistan‘and was thus vmd and

ot
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ultra vires the Constitution.” .

19. This judgment in Muhammad Afzal supra case was challenged before this Court
inits rewew junsdlcuon and this Court by dismissing Civil Review Petitions Nos. 292 to
302/2021 " etc upheld the judgment by holding that "the Sacked Employees . (Re-
instatement) Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution of Islamic Republic of Pakistan, - 1973 and theref‘ore void under the
provisions of Article 8 of the Constitution.” The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Emplo)ees (Appomtmenl) Act, 2012 shows that since the
Federal Government had. passed a. similar Act namely Sacked: Employces (Re-
instatement). Act, 2010, the Government of KPK following the footprints of Federal
Government also passed the Act of 2012. It would be in order to reproduce the relevant
pornon of the Preamble which reads as under:- : :

"Whereas the ‘Federal Government has also given relief to the sacked empIO)ees
*by enactment, '

‘And threas the Government of the Khyber Pakhtunkhwa.has also decided to.

appoint these sacked employees on regular basis in the public interest"

20. The term ‘ultra vires' literally theans "beyond powers" or "lack ‘of power". It
sngmi‘cs a concept distinct from “1llegahty“ In the joose or the widést sense, everything
that is not warranted by, law is illegal but in its proper or.strict connotation "illegal” refers
to that qualny which makes the act itsetf contrary to law. Constitution is the supreme law
of a country. All other statutes derive power-from the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred
upon it by the.constitution, or contravenes any constitutional provision, then such laws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according to
the dictates of justice, the other enacted on the same analogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on
this aspect of the' matter in detail, Even if we keep aside this aspect of the matter, as

_discussed in the preceding paragraphs, there is nothmg available.on the record, which

VAT

could favour the respondents. I

21. So far as the argument of Hafiz S A. Rehman, learned Sr. ASC that as factual
controversy is involved, these appeals are liable to be dismissed is,concerned, even on
this point alone the impugned judgments are liable to be set aside because it is settled law
that superior courts could not engage in factual controversies as the matters pertaining to

. factual controversy can only be resolved after thorough inquiry and recording of evidence

in a civil court. Reliance is placed on Fateh Yarn Pvt Ltd. v. Commissioner Inland
Revenue (2021 SCMR 1133). Admittedly, the learned High Court while passing the
impugned judgments had went into_the’ domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeal No:1213/2020 although
the respondents had filed the civil suit but they were not appointed on regular. basis and
most of them do not have the required quahfcatmn!exper:ence at the time of their
appointment. Learned counsel had stated that no question of law of public importance
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved in these appeals. However, this argument of the learned counsel is

- misconceived. The question of applicability of Article 212(3) of the Constitution arises

.only when any party has approached this Court against the judgment passed by the

" Federal Servicé Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not

N Y
R

the case here, therefore, this has no relevance in the present proceedings. Even in the .

aforesaid Civil Appeals, the respondents were neither regular employees nor they had the
requisite quallfcatwn!expenence at the time of their appointment nor had they filed the

'appllcanon wnhm thirty days- within the purvu:w of Section. 7 of lhe Khyber

8/3072024, 5:00 AM
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. Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, thcrefor;:, as discussed in the
preceding paragraphs, the learned Service Tribunal could nol have directed for their
reinstatement.

22. Mr. Fida Gul, learned counsel for the respondents in Civil Appeal No. 1230/2019
had contended that both the respondents were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within'time and had the requisite
qualification, therefore, they deserve to be reinstated in service. However, we have
noticed .that they were Agency Cadre (FATA) employees. The K.'hyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (e) of the Act and has never been extended 1o
FATA. According to Article 247 of the Constitution of Islamic Republic of Eaklslan
1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
have noted that only-the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK. Even otherwise, we “ %,
have found that respondent Sajjad Ahmad was initially appointed as Mate (BS-02) in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker
Superintendent (BPS-09) but according to the method of recruitment, the post of Worker
Superintendent was required 1o be filled in by initial appointment and not by promotion
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
Ilyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores. were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on 26.12.1995 was irregular. '

SAC R PRTE Iy T,

V-V APV N T

23. . We have found that so far as the case of the respondent Asmatullah in Civil
Appeal No.- 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dajed 02.04.1996. He had the requisite
qualification/experience and had also applied for reinstatement on 09.10.2012 i.e. within
thirty days of the commencement of Khyber Pakhtunkhwa Sacked Employecs
(Appointment) Act, 2012, therefore, to his extent the impugned judgment is liable to be
maintained. . ‘ .

"4 For what has been dlscussed above all the -appeals except Civil Appeal "No.
1227/2020 are allowed and the 1mpugned judgmenls are set aside. As far as Civil Appeal
No 1227/2020 is concerned, the same is dismissed.

25. Before parting with the judgment, we observe with concern that. in a number of
cases the statutory departments, due to one reason or the other, do not formulate statutory
rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity of the service. It is often stressed by the superior courts that framing
of statutory rules of service is warranted and necessary as per law: It is invariably true
that an employee unless given a peace of mind cannot perform its functions effectively
and properly. The premise behind formulation of statutory rules of service is gauged from §
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973 An employee
who. derives its employment by virtue of an act or statute must know the contours of his
employment and those niceties of the said employment must be backed by statutory
‘formation. Unless rules are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as. per notlons of the law
and equ1ty derived from the Constitution being the supreme faw.

. 3D MR RV TR T T P v AL S § Y S 8 N * gy U e AW & Py f AT TN 4 T T T APATR, T T R i v
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| peputy Director {Estab Male- ..
. [_'\Eplﬂ\“_\u'E’_'ﬂOf [ng'ﬂmn) T

A, Depnty: pisector (Eslab Female: 4
- 5. l‘lcputvmettor (Eslah Female n
Legat rwpmvenlatwe (Local Dlreclorate)

s Y2 —

6.

7. nnstnctzauwamm0!f:cer(Ma1e] Mardan S
8. 'Juslr:::(dmnonofﬁcer(Male)Swal : . s et i
9, Dlsmc"durat:nnOlftcer(MaIQIShangla o )

10, D|smct Edmauon Ot’iu:er (Male) Charsadda
11. Depmy D:slnct Educallon Ofﬂcer (Male) (Nowshera)

The menting stafed ‘with the recutatlon of & few verses from the Holy. Quran ‘The chalr trief the

participanis abowt thz_a;g«_:nda._o_f the meetmg Aftera thread bare dsscussion the’ {oilowmg decnsmns were

LS

made:

al The a;:pcmnnnnl orders atready issued by | thc DEOs concerned wherein the condmon of
‘t"mmng the prescr:bed qualiﬂcatlon[ trainlng wuthm next 3 years from the dale of their

rrss;;euwre appomlmenls agalnsl various leachlng cadré posts in the Department was

mcrﬁumﬂd!f not {ulf‘lled by the employees w:lhin the prescnbed stlpuiated penod of 3 years,

- thﬂn theis appomlmenl orders/ Nouhcatlons are hable to ‘be. wnhdrawn wuth nnmed:ate

effect. f
by fiithe nmm Educahon OIF cers lMale/ remale) are directed ‘U-implemént imm ediately the

!udg'rrtem dated 23—01 12022 rendered in tw:l appeal No. ‘?59/ 2020 and others

1 he mf‘elmg vsas conc!uded viith Thanks lrom and to the Cha|r
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\ GOVERNMENT OF KHYBER PAKIITUNKIWA ﬁy;/ﬂ@/ -
S OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE'BUNER
x P

Phone & Fax N0.0939-555110  Emai): cuuthin

44 Rl Gy

NOTIFICATION

In compliance with the judgement of the August Supreme Coun of Pakistan
armounced on 28-01-2022 in Civil Appeal No. 759/2020 of CP NO. 422-B12017 titled Govi, of
Khyber Pakhtunkhwa VS Intizar Ali & others, the conditional appointment orders of Sucked
Lmployees issued vide this office Endstt: No. 194-98 & 199-203 dated: 14/0172619 in it the

lollowing T and AT teachers are hereby withdrawn in the interest of public service with immedime
cllect.

S# | Name & Designation | Father Name Address Nome of Schoot where Remarks
with CNIC appuinted/Performing Doty
{ | Said Ghaloor CT Muhanunad Villnge Krapa, _
15101-2215925-9 | Rasool Tehsil Daggar | SMS Mula Yousol
1M - ' - i : -
-chr Bu.l\hl Shal} CT | Gul Hassan .anln.gc ‘Rc;_.u GMS Kews
15101-7511661-3 . Fehsil Gagra ¥
"3 {"Abdul Satam AT Abdul Quduoos Villuge Rega e _* T o
15101-1077620-9 Tehsil Gogra | OMS Rega
+ | Sher Alum AT Madad Khan Villsge Hiser | GMS Elum .~ T
15101-2289288-9 Tehsil Daggar

!

/

{IFTIKHAR UL GHANID)
DISTRICE EDUCATION OFFICER

MALL BUNER
EndstNo. / 24 2 =S$2 pared: [Y 163 nm
t

Copy is forwarded for information (o the:-
. Registrar August Supreme Count of Pakistan Jstamahad.
2. Additionat Registrar Judicial Peshawar High Coun Peshawar.
3. Advocate General Khyber Pakhtunkhwa Peshawar.,
4. Sccrelary 1o Govt, of Khyber Pakhunkhwa E& SE= Department, Peshawar, ALY
5. Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar
67 Scction Officer (Litigation-1) E&SED Khyber Pakhiunkhwa Peshawar,
7 District Monitoring Officer 1XMA at Buner.
8.7 District Accounts Officer Buner ut Daggar.
9. ADEO {(B&AO) Account Branch, Local Office.
10. Head Maters concerned.
L. Officials concerned.
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OFFICE OF THE bisrrimﬁsr;:uc;\'nom QOFFICER ¢~ A -
{MALE) DISTRICT BUNER Y. '

,-wa.- Phone & Fax #: 0939510468
RS “E.Malk adobuner@qmailiconm
APPOINTMENT _ |

In pursu'lnm of the oles ;nsml by Ihe Honourasle Hlnh Court Pr“.n.nnr an iled ?FHE}Bf?U n? ln ”
Wit Petition No, 1714.P12015 whemb} tespondents weie -directod [o tanstide Ihe nennumr.mio [heir 50t ncn T
subjee! t th dewision of the Apex Coult i CLPA 2017 in the instant cise, appoinlment of he: folgeang « ;mu.;mrag -
(Sacked Empluyeeq) are hereby ordered sgalnst the post of AT (BPS. FS} (@ Rs. 16420 1235-56020 plns NStk

. g
"akowance s admissible. under [he jules on live ter and condiiions gwr-n Bielovs wifh effect from the date of mr-u . ‘
. lating over chargo. - . - .;.'gr'
S S ‘ o | Namie of Schooll ! .

No Naie/ Father's-Namo - "Address | Station Where | Remarks j

°i . _ . © |" appointed . }

. 3 - = — o e :

"1 . Abdul Solam S/O Abdul Qaddus Rega GMS Palvsaray ; AVP | i
p—— it o P J—— |

2 Sher Alam S/0 Madad Khan Hisar . GMQ Flum : Avp ! :

Term & Condition:

i TADA s nol allowed lo anyone.” - .

2. Charge report should be submilled to all concerned,

3. Appointment is purely on temporary basls, subject to the decislon of the Apex Court in CPLA No.
422-9/2017 In the instant case, .

¢, They'should joln their posts vithin 15 days of the Issuance of this nolificalion. In case of failure to jein the -

" post within 15 days of (he issuance of this nolification thelr appoiniment wil expire automatically and no

subsequenl appeal etc shall be enlerained.

5. Appoinlment Js subject to lhe condition that (he cerllficate/ documents must be verified from ihe concetned
authbrities by the DDO (Concermed). If he found producing bogus certilicate/ degree viill be reported lo the
law enforcing agencies for further action, .

6. Pay will not be drawn unlil and unless a certificate to the elfect by DDO (Concemed) is issued It thefr
certificates! degrees are verlied.

7. They will be governed by such rules and regulation as may be issued from lime (o time by ¥ ihe Goveramen,

8. Health and age cenificate should be produced from the Medical Superintendent concerned before taking
over charge., .

9. Their services shall be terminated al any lime, in case his pedormance is found unsatisfactory In case of
misconduct, (hey will be preceded under the rules framed ime lo time.

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER

ALE) BUNER
Endst: No. / ??* 207 /. Daiedj /)3.0/9
Copy to the:
10. Registrar Peshawar High Court Peshavsar.
11.Deputy Commissioner Buner
12. District Account Officer Bunet R

13. District Monitoring Officer Buner. \\

14, Principals/ Head Masters Concerned. \\\\\\_\\\

DISTRICT EDUC% FFI -
(MALE) BUNER
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| Better Copy
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
- o CHARSADDA | :
| oFFICEOR'DER -

s In contmuatmn of th.lS ofﬁce order mde Endst No 14300-
.15 dated 09.12,2023, the office order issued vide this.office
Endst; No-13885-933 dated 30.11.2023 is ‘hereby held in '
, abeyance with immediate effect till umform1ty and further
L orders of the hlgh ups. throughout the provmce

(Dr Abdul Mallk)
- DISTRICT EDUCATION OFFICER
. (MALE) CHARSADDA '

Endst;’No-}I#sté-ol_ ST jbgtcd 12.1‘2.2023

Copy for mformatlon, B R

1. SO (thg] Secretary E &DSE Khyber Pakhtunkhwga
- 2. Director E &SE.Khyber Pakhtunkhwa '
3. DMO (EMA) Charsadda. - : -
‘ 4, All the DDOs/SDEOs concerned
‘ 5. DAO. Charsadda.-

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA ‘ L

LT

o LTI PATIVL VY g M 8 e
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OFFICE OF THE DI

4
OFF7.E ORDER:

In pursuance of the judgement of the Hon'ble Supreme Court delivered in CA,
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the
follow up meeting minutes issued vide No.SO(LIT-I)-B&SED-759/22(22-47)/22-Decided, on .
dated 13/11/2023 about sacked employees held under the Chairmanship of worthy Deputy
Secretary E& SED and the Provision&/Conditions laid down in the Sacked Employees Act, 2012
specifically section 2(g) of the said Act and while not fulfilling the provisions of the Sacked Act
the appointment orders issued in different writ petitions, service appeals and civil suits of the
sacked employees are hereby terminated / withdrawn with immedidte effect in the best interest of

EFICER

)

i

LE) CHARSADDA

ublic.
S.NO [ NAME FATHERS CNIC DESI | SCHOOL NAME
NAME G:
1 SHAH SAMANDAR 1710103932125 |TT GMS FAQIR ABAD
ZAMAN KHAN MAJOKI
2 MUHAMMAD | ABDUL 1710287237903 | STT | GHS RUSTAM KHAN |
MUBARAK HALEEM KILLI ZIAM
JAN
3 MUHAMMAD | ABDUR RAHIM | 1710189598401 | TT GMS SAADAT ABAD
NAEEM '
4 MUHAMMAD [ ABDUL 1710126835731 | TT GMS JAMROZ KHAN
ARSHID QADEER KILLI
5 NAUSHAD SHER 1710243469215 | TT GHS GHAZGI
KHAN BAHADAR :
6 INAYAT ASLAM KHAN | 1710235585845 |[TT GHS GANDHERI
KHAN
7 FARHAD ALl | GUL SHARAF | 1710103071249 |[PST | GPS AMIR ABAD
RAJAR
3 NAUROZ TORSAM KHAN | 1710103167433 | PST ' | GPS PARAQ
KHAN NISATTA NO. 2
) NMASOOD JAN | FAREED GUL | 1710112769983 | PST | GPS HAJI ABAD
UMARZAI
70 | MUHAMMAD | FAZAL GHANI | 1710119304751 {PST | GPS SADAT ABAD
ISRAR
N MUHAMMAD [ NISAR 1710103183763 |PET | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD :
12 | MUHAMMAD | SAID GHULAM | 1710211568385 |PET | GHS HARICHAND
HAYAT : :
13 | NAVEED ABDULLAH 1710102658251 |DM | GMS GUL ABAD
ULLAH .
14 | INAMUL AZIZULHAQ |[1710211552639 |DM | GHS TANGI
HAQ '
15 | AKHTAR ALI { SHER 1710103024485 | DM | GMS SHABARA
MUHAMMAD
16 | MUHAMMAD | MALAKNIAZ  [1710103993119 |DM | GHS ZARIN ABAD
TAHIR
17 | MUBAMMAD | SAID JAN 1710211643243 | CT | GHS SHODAG
SHAH .
18 | ASLAM ANWAR KHAN [ 1710103754123 |CT GHS KHARAKAI
KHAN
19 | FARHAD ALI | UMARA KHAN | 171020247432t |CT | GHS HARICHAND
20 | SHAH FAISAL | NOOR 1710225971029 [ CT | GHS GANDHERI]
RAHMAN ..
21 BEHRMAND | ABDUL 1710103814745 | CT  |GHS GULKHITAB ]
MANAN
22 | KIFAYAT MUHIB ULLAH | 1710253877431 |[CT | GHS MARDHAND
' ULLAH "\*2, N\

-
Mo

G
Yo
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23 SAJIAD MUHAMMAD | 1710102851097 | CT GHS MUFT! ABAD -
HUSSAIN AKBAR » o
24 .| SHAH HUSSAIN ZADA | 1710268675369 | CT- GMSJAMROZ.K.HAN
13 HUSSAIN . KILLL® - - -
25 SALEEM UD {FAZAL - 1710298645135 | CT GHS ZUHRAB GUL
DIN ° MUHAMMAD KILLI . "=
26 BABAR | ASHRAF KHAN | 1710274449589 CT GHS BEHLOLA
ZAMAN '
27 MUHAMMAD | ZAFAR KHAN 1710102571823 |[CT - GMS AJOON K]LLI
: -JABIR KHAN _ : :
28 YAHYA JAN | SARDAR KHAN ;{ 1710102788631} CT GMS OCHA WALA‘_"'
29 MUHAMMAD | ABDUL =~ ['1710283535895 CT GMS CHANCI—LANO )
ISRAR KHALIQ KHAT '
30 {*‘ILARMAN MOEEN ULLAH | 1710256248653 | CT GHS GULK.I-!ITAB L—
‘ LAH - i _ B :
3l MIAN ¥ [IMIAN | 1710103193697 | CT GHSS-SHER.PAO g
: QAMBAR APt | SANGEEN ALl < CHARSADDA - ~T,
SHAH 4 | SHAH T
32 SHERAZ Bp@ FAZAL 1710102783353 | CT GMS UMARZAI
SHAH MABOOD ] . L
33 | AFSARALI .° | SABZ ALl 1710103925613 | CT. | GHSMS IJARA KILLE,
i . | CHARSADDA -
34 NAVEED JAN | ABMAD JAN | 1710146973527 | CT: GMS OCHA WALA
35 NASEER | THSAN UDDIN - | 1710176076473 | CT GHSKULADHAND
UDDIN : '
16 HANIF HABIB ULLAH | 1710103681193 [ SCT | GHS KUI..A DHAND
ULLAH ' : .
37 ANWAR SAID GUL 1710103509861 (SST | GHS SHODAG
SADAT BADSHAH X
38. | AMIN ULLAH ABDUL 1710266707433 { AT GMS CHANCHANO
39 ABDUR FIRDOUS 1710103139537 | AT GHS: WARDAGA
RAHMAN KHAN. .
40 ROOH ULLAH | MURTAZA 1710185754109 | AT GHS DILDAR GARHI
41 ZAHID ALl MUSLIM KHAN | 1710102910429 | AT GHS TURLANDI -
42 SHAFIQ MUHAMMAD | 1710163030361 | JC OHS MATTA ’
AHMAD FAQIR MUGHAL KHEL NO
43 NOORUL ,_ | MUHAMMAD 1710273122837 |[JC GHS ZIARATKILLi
BASAR ANWAR ;
. (DR ABDUL MALIK)
DISTRICT EDUCATION OFFICER
o933 : (MALE) CHARSADDA
Endstt: No /72 88> /Date_ 32 ///- o023
Copy for information to the: ) 4 .
1. SO (Lit-I) Secretary E&SED

2. Director E&SE Khyber Pekhtunkhwa Peshawar

3. Allthe D.D.Os/SDEQs concemned are directed to further process the cases of every
individual with the District Accounts Ofﬁce ; '

4. District Accounts Officer Charsadda.

Office file

n
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~ INTHE HON BLE PESHAWAR HIGH COURT PESHAWAR

Writ Pet.mon No —P of 2024

1. Muhammad Fandoon Khan

Ex CT R/ o Pashtunghan D1stnct N owshera

2. _-Muhammad Farooq
. Ex-CTR/o Pash’mngha.m Nowshera
3. ,-Aftab Khan. - ' '
" . Ex-PSTR/o Kheshg;xPayan D1s1:rlct Nowshera
4. Muhammad Hanif = -
- Ex-CT BadrasluDlstnct Nowshera
5 = _:Zahoor Ahmad _ \
" Ex- CT N owshera Kalan Dlstnct Nowshera o
LB 'IZAfsar Muhammad '

- Ex- PST r/ o Ba.hadar Baba DlStI‘lCt N owshera
7. Atta Ullah - ' - L
SR EX-CT Nowshe1a I{ala.nDlstnct Nowshera :
8, . NoorWali - . : S
' .EX PS’I‘ K_hatl{eh Dlstnct Nowshela

B 9, KanmUlIah RV =
EX PST Kalka Salb Dlstnct Nowshera :

S100 ShahAzam N S
- EX—CT r/ 0 Bahadar Baba Dlstnct Nawshera
i1 .Mst Safia Begum : o
“EX-PET R / o Chamkanz Peshawar oo

1_2. _ Ku'amatullah L ' ' '

- Ex-AT R/o Mandon Afzal Abad Tehsﬂ
_ .- Takhtbhai, Distnct Mardan, - _ : _r
13.  Kamal Ahmad = . ' L ' !
EX-PST R/o Takhtbhal District Mardan. o

i4. - Shah Muhammad Ibrar. o
' EX—CT Talkhtbhai District Mardan.
15. - Jehangir Ali ' '




16.

17
18,

19,

24,

- 25.

27.
8.
20,

- 30,

- 31.

o EX PST Bakhtshah Dlstnc:t Mardan

._Lalq Khan S : :
_Ex—PST R/o Ghanl(apora D1stnct Mardan. -

Abbas Ali

EX PST Bakhtshah DlStl‘lCt Mardan

-Zubau' Shah

Ex-PST Takhtbhéi-—_District Mardan.

' _Faq:rZaman - -
EX-PST Narshak District Mardan

Qayyum Khan

EX-CT Tahkhtbhal Dlstnct Mardan

Javed Khan )
EX- PST R/o Takhtbhal Dlstnct Mardain.

' AbdurRehman

Ex-PST Mangalor Dlstnct Swat

- Amin Muhammad:
"Ex-PST R/o Ba:nkot Dlstnct Swat

DirNawab

Ex-CT R/ 0 Matta D1stnct Swat
GulZada ' '

| Ex PST R/o Ghabraal D1stnct Swat

ZebUlHaq
Ex—PST R/ ) Mmgora sttnct Swat

_Shu_]aUllah _ .
Ex-PST Dlstnct Shangla

_ SherAlam. . - _
“Ex-AT R/o Dlstnct Bunner

. Syed Ghafoor Khan

Ex—CT Karpa Dlstnct Bunner I

_ Adul Salam T
- Ex-AT R/ o} Dlstnct Bunner

" MehrBakht Shah. N
B Ex—CT R / 0 Ghagra DlStI‘lCT. Bunner

Cviiemerinarenass Pet:tmners
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1-.Govt of Kbyber Pakhtwnkhwa o
Through Chlef Secretary Govt. of KPK Pebhawar '

2, Secretary Educatmn

(Elementary ‘and . Secondary Educatlon] Govt of '

'Khyber Pald1tun}d1wa at- Peshawar

3. Director Educatmn |
- {Eleméntary - and - Secondary Educatmn}, _Khyber
Pakhmnkhwa at Peshawar . _ ,
. Dlstrict Educatlon Ofﬁcer[M] D1stnet Nowshera
. Distnct Education Officer(F] Dlstnct Peshawar.
.--Dlstnct Educatmn Ofﬁcer(M) Dlsmct Marda.n -
. sttrict Educatmn OfﬁcerlM] D1stnct Swat.
) Dlstnct Educat:on Officer[M] Dlstnct Shangla |
. sttrict Education Ofﬁcer(M] DlStI’lCt Bunner

© o~ r:n"cn_ IN

10.District Educatxon Oﬁ'icer(M] Dlstnct Charsadda '

S _ ...;....Respondents

. WRIT PETITION UNDER ARTICLE 199 o
OF THE CONSTITUTION or ISLAMIC

~ REPUBLIC OF PAKISTAN 1973 | o

Respectfully Sheweth

' Petitioners very humbly pleads to . invoke -_

constitutional jurisdiction . of this I—Ionorable
Court as follow

Facts leadmg to thls Writ Petltion

' 1. That the ‘petitioners  are law ab1dmg citizen | of
Pakistan and are permanent residents of the__' !

Dzstncts mentwned aboveof Khyber Pakhtunldlwa

P s Bl L R et e S T T ST R A

it
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. That mltlally the peutloners ‘were appomted after

observmg all legal and coddle formalities on

different posts in Edueatmn Department; Khyber

Pakhtunkhwa on various dates in the years, 1995
and 1996 and were posted aga.mst the1r respeotwe

posts

.'That after theu appomtments - petitioners Were,
satisfactorily’ and devotedly performing their duties -
for years to the entire satisfaction of their superiors.
but with the change of- pohtlcal government, the-.
- successor government out -of sheer reprisal and {o

settle scores. with the previous . government

terminated the services of the petn:loners vide - '
- dlfferent orders : .

4. That in the year, ‘.‘010 a.nd 2012 the Sacked L '
Employees {Remstatement ~ Act) ~ Federal
Government . and’ Provincial. Govemment of Khyber

Pakhtunkhwa were - -enacted a_nclm pursuant to the

‘said legislation, a number O,f. _empl_oyees. were
reinstated, however ~the peétitioners: along with

o_thers.'-_ approached - to. the. Hon’ble High- Court:

' Peshawarand | Khyber® . Pakhtunkhwa  Service
Tribunal by ﬁlmg differenst: wnt petitions/Appeals for .
their remstatement whzch were alloweci acoorchngly

. That therespondents department 1mpug11ed the
- orders/_]udgments of “the . Hon’ble High' 'Court
Peshawar and . Khyber Pakhtunkhwsa - Service.
Trlbunal before the august Supreme Court of
* Pakistan and resultanﬂy the appeals of respondente o
were allowed vide Judgment dated 28-01-2022, .
whiere "after subsequent Review petltlon ‘was - also -

chsmlssed It is pertinent to mentloned here that the

- case of  “Mubhammad .  Afzal Vs . Secretary" -

Estabhshment” reported in 2021 SCMR page-

1569 was reviewed in the case of. “HldayatUllah B
and others vs Federation of Pakistan” reported

in 2022 SCMR pag_edﬁ?lthough. the same-review
petition - was dismissed by the august Supreme

- Court.of Pakistan however certain relief was granted .

g e e
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to the beneﬁmary employees Wthh is reproduced as
) under - : : o

The beneﬁcmry employees ‘who were holdlng _
posts for which noaptitude, scholastic or skiil. .
test was Trequired at the time ofinitial .
termination (01-11-1996 to 12-10-1999) shall be -

restoredto the same posts they were holding =~
when they were termmatedby the . Judgment-' -

under rev1ew,

(i} All other benefielary employees 'who were
‘holding posts on theirinitial termination {01-11-

1996 to 12- 10-1999) which requiredthe passing of
an aptitude, scholastic or skill tést shall berestored
to the posts, on the same terms and conditions,
theywere occupying on the date of their initial
termination. :

However, to remain appointed on these posts and.

-~ to  uphold - theprinciples - of - ‘merit, non-

d:scrimmatmn, transparency.: andfairness expected

in the process of appointment to publicinstitutions -
these beneficiary employees shall have to
undergothe relevant test, apphcable to their posts, =

conducted by theFederal - Public - Service .

Commission within 3 months fmm thedate of -
receipt of this judgment _ :

(Copy of Judgment dated 28.01. 2022 1s__ .
attachedasANNEX ] - Lo P

6. That in hght of the Judgment of the august Suprerne
- Court of Pakistan a - meeting -regarding the
appointments of sacked . employees of E & SE -
Department Khyber Palchtunkhwa - Peshawar. was .
held on 12.08.2022 wherem the followmg decisions .
were made L ,

"‘a) The appomtment order a!ready :ssue--_
' by the -DEO’s concerned wherein, the
'_condttwn of acquiring the. =rescribed
quahﬁcatton/traimng within | ‘next - three
years from the date: of their: respective

appointments - agmnst various ‘teaching .-
cadres posts in the department was-

m&:ﬁsme




.

mentioned if not julfilled by the employees
within the prescnbed stipulated period of

three years then, their appointment -
order/notification ~are =~ liable to be
withdrawn with immedidté -effect. g '
. b) All the .Distrwts Education Ofﬁcers -
(M/F) “are . directed - to' implement

_immediately . the Judgment - dated
.28.01.2022 rendered in cwil appeal No'
) 759/2022 and others” '

{Copy of mmutes _ meetmg dated
12 08. 2022 is attached as AI\INEX -Bj

7. Thatin, pursua.nce of the _}udgment of the Hon‘ble
Supreme Court of Pakistan, respondents terminated
the petitioners along with others from their services, -

" however later on the competent authority concérned -

kept held in abeyance the termination orders mostly

of their employees and allowed them to keep and .

continue their respectwe duties, but the petltmners _
having prescribed qualﬁicahons/tram ngs against
their respective post have .been depnved f1 om.
semce and dlscn_mmated tc:o . g

(Cop;es of terminations “order. along with _
other necessary ducuments are attached as
ANNEX -C).- ' Ca

. That the petitioners a'pproac'he-d to the reé’pOndeﬁts

concerned - for their 1emstatement into their

respective -service - but. of no- avail, - hence the -

petitioners feeling gravely aggrieved and ' dis- _
satisfied of the ﬂlegal and unlawful discriminated -

acts, commission and omission of respondents .

while having no other alternate or efficacious .
remedy, the petitioners are .constrained to invoke
constitutional writ' jurisdiction of this Honorable
Courton followmg gtrounds and - reasons amongst :

others

Grounds warranting this Writ Petition:




"7;

Impugned acts . and omlssmns of the respondents 11

respect of termination. of the petltloners (heremafter'
'mpugned) are liable to be declared discriminatory,. -
illegal , uniawful, vvlthcrut lawful aufhonty and of no legal_'

. effect:

| 'susta.mable in the eyes of law

'B. Because the petmoners are. fulﬁllmg the condition. of
- acquiring - the prescribed quahﬁcatmn/ tra.mmg .
against - their respective . posts/cadre in light -of"

" minutes. of the meeting dated .12-08- 2022 but even,

then the petitioners have been terminated by, way of

“implementing the condition- bwrongly of the m.mutes o

of the meetmg 1b1d

-C..-Because the other colleagues of the peuuoners on
_the same pedestal are serving and performmg their

duties regularly, however the petitioners have not-

only been dxscnmmated but also’ depnved of thel.r
service and semce beneﬁts / emoluments '

D. Because this. conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it =~ . .
is calso . an . exampie. . of . misconduct and -
mlsmanagement on - the part of the Respondents. }
which needs io be _]uchcmlly handled and curbed, m

order to save the poor petitioners: and’ prov1de them
an opportunlty ofservice and’ with: the enjoyment of
all .service ‘benefits with. allfundamental rights,

which ‘are provided in the Constltunon of Islamm'

Repubhc of Paklstan 1973

E. Because the petltmners belongs to - poor fa.mmes.

having minor children and are the only person .to

" earn livelihood for their families, so the illegal and.
unlawful act of the respondents has fallen the -
pehtmners as well as thelr fa.mﬂ1es in a great

[ M
2

A Because the respondents have not treated the '
petmoners in accordance with law, rulzs and policy - -
on subject and acted in violation: of Articles 4 and
10-A of the Constitution ef Islamic ‘Republic..of*

‘Pakistan,” 1973 and unlawfully  terminated. the

petltmners which is unjust and unfeur, hence not
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financial crises, so needs interferences of this
Hon"ble Court on huma.nitarian grounds too. .

. Because unless an order of the setting aside of the
termination of the petitioners is not issued and the

petitioners are not reinstated, serious miscarriage of
justice would be cause to the. petitioniers and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and
material irregularity, needs correcuon from thlS
Hon’ble Court. ' :

_Because the petitioner had been made victim -of

discrimination without any just and reasonable
cause thereby offending the fundamental right:of

the petitioner as provided by the Constitution of, -
- 1973. ' .

.Because the petitioner in order to seek justice has .

been running from pillar to-post but of no avail and
therefore, finally had been decided to approach this

Hon’ble Court for seeking justice as no other

adequate and ‘efficacious remedy ava.ﬂable to him.:

. That. any other relief, not specnﬁcally prayed may

also graciously be granted if appears just, necessary
and appropriate. . : ' :

'IT 1S THEREFORE VERY HUMBLY PRAYI'BD.

that on’accepta.nce of this writ petition, this Hon'ble
Court may very magnanm:lously hold declare and

order that;

i. Petitioners areentitle for remstatement

into service .w;th all other semce

_emoli;ments in light of 'conditlon_ (a) of _
minutes of the meeting dated 12.08.2022

as the petitioners were discriminated.

A

ii. : Declare ~the termmatmn orders iof :

: petxtmners ﬂ]egal and unlawful and are to

'b-_‘r ‘D




be = set. asude being : based on
d:scnmmatlon as szmﬂarly placed
emnloyees were allowed to contmue theu-
services . in department of the

L}

respondents

iii Extend the rehef granted in -case tltled
“HldayatUHah and -others. vs Federatmn
of - Paklstan” reported in 2022 - SCMR
page 1691 to the petltloners

iv Cost throughout

v..  Any other rehef not spec;ﬁca]ly asked
for, may also be grant to the petltloner 1f

appear Just neeessary and appropnate

INTERIM RELIEF

By way of interim rehef clurmg the pendcncy of this

. Writ Petition, Respondents may kindly be retrain from

filling up the subject posts till the ﬁnal ad_]udlcauUn Uf
this Writ Petltlon

PETITIONERS

‘Muhammad Jan,
Advocate ngh Court
Peshawar

Dated: 03-04-2024

CERTIFICAT-E-. ST ﬁTTSTEQ




PESHAWAR HIGH COURT. PESHAWAR

ORDEK SHEET

Date of order

or proceedings

Order or other proceedings with signature of Judge or .

Magistrate and that of parties or counsel where necessary.

1.

2,

27.06.2024

WP No. 1080—P.-"2!]25 with IR,

Present: M. Muhammad Arif’ Jan
' Advocate for the petitioners. '

bR R

1"

| S. M. A'I"I‘lg!UE SHAH. J.- Learned counsel

the petlnoners would be satlsﬁed and; would not

press the instant'petition, provided it is treated as

+

their appeal / representation and; sent it to
respo'nder.xlt # 2 forits Elecision. |

2. . " Accordingly, ofo treat-ﬁjis pf:titio;n
as an appeail / representation of the petitioners

and; direct the Qfﬁce 10 send it to the worthy

Secretary to Government of K_hyber

Education, Peshawar (respondent # 2) by

rctaining a copy thereof for record for its

speaking order within 30 working days
o . | 5
_positively, after receipt of certified copy of this

order by affording due opportunity of 'hea;ing‘jo

upon hlS second thought stated at the bar that-

Pakhtunkhwa, Elementary and; Secondary -

decision in accordance with- law through a

Bt




. ‘
B =
P B
; )

i

~N

the b_e:litiorners in the ldrger interest of justice.
3. This petition stands disposed of in
the above terms. .
Announced. - . . .
.Dated: 27.06.2024. @
| ' JUDGE T ¢
JUDGE '
":.\". oy
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WAKALATNAMA

IN THE court or [ [ ' Covivien Tinlo un X P_@ L.

Plaintifl{s)a

S !}0\/ A( GO ‘ Petitioner{s)

Complainant(s)
VERSUS ‘

Defendant(s})

gecre:h_-—-; "{53){/ < E‘éﬁ‘é‘:ﬁé’?t(s'

By this, power-of-attorney 1/we the said Z&Edin the .nbovc case, do hereby

constitute and appoint MUHAMMAD ARIF JAN Advocate as my

attarney for me/us in my/our name and on my/our behall to appear, plead,
give statement, verily, administer cath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myselffourselves, and, in par.cular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any persen and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

Signature of Client

BWW
e

Accepted.

Mubiam nif Jan

Advocate High Court

0333-2213213

Bc No.10-6663
arifianadvt@yahoo.com.

Office No.213, New Qatar Holel,
G.T Road, Sikandar Town,
Peshawar.

Lem e et a A
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