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FORM OF ORDER SHEET.

Court of _
Appeal No._ 2115/2024
Date of order - O_rpdérdﬁor other proceedings wi.fh signa_tu}e of ju'dp;e T
proceedings :
s o I
24/10/2024 ‘The appeal ()'_[’.Mr. Kiramatullah rcsu-bmittcd tod_a_)-f -.
by Mr. Muhammad Arif Jjan Ad'voca'tc'. [t is fixed for
preliminary hearing befote Single Bc‘nfch at Peshawar on
31.10.2024. Parcha Peshi given to counsel for the apb(-:lfi_au%ti
|




ilu\, dsan ¢ ppcai hlcd by Mr, Kudmdmi ah today on 30. 0%3 2024 agairist. Lhc‘ '
dec,r d’w: ”1 08.2022 ¢ aguinst 'wh]ch he filed \le Petition belore the. l]on’blc‘I
I‘Lshdwcu High (nml [’Lshdwar und lhc l[on ble High Court vide ils order dalcd_ :

7762024 ucdtcd Lhe Wm "PCUHOI‘I as dcpartmcmdi appeal/ . leILSCﬂldLJOn 101 . )

3,

decision. The’ r\u lod o%nncty\ddy> is not yet lapsed as per section 4 of thn, Khybcr_;._' '
| al\hlunl\nwa Scr w(,(, Tribunal /\\L 1974 which is pmmatum as-laid down in an.
'duthom\* wpom,d as 2005- S("MR 890., |

As smh thc'mqtanl dppcal 1s returned in on‘gmdl to the a 3pdldnl/c0un%] ,_
fhc‘kdpmllanl would be at Ii bu’ly to resubmit fresh appeal after nmlurlly of c,du%(,

of action and also removing the following deficicncics.

- Address of dppcllam is incomplete be completed d(.(.()ldillgj to- lU]C 0 "of
- Khyber I’dkhlunkhwa Service Tribunal rules 1974.
2- Anncxiires of 1hc appeal are unattested. S
3- Copy of '1pp0mlmcnt order mentioned in the ' mcm() of appc,dl s not
d(lﬂuh(,d with the appeal be placed on'it, - .
4- Copy olfeld in abeyance of ter mination order mentioned in para-6 0[ “the,
‘memo of appeal-is not altached’ with the appeal be placed on it
- Copy of tmpug,ncd tt,rmmatmn order dated 24.08:2022 in 1o dppulldntl
: mcnuoncd in-para-6 of 1hc memo of appeal is not alluchcd w;th the -
Jappeal be' pldu,d on it.
6- Copy. ol W.P in respect; “of dppL“dﬂl 1$ not dLIdLI}Ld with the dppcdl be
|;Im cd on 1. :
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BEFORE THE KHYBER PAI(HTUNKHWA SERVICE TRIBUNAL PESHAWAR.
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‘ _ BEFORE THEKHYBER PAKHTUNKHWA senwce TRIBUNAL
; ‘ | . PESHAWAR. -

Serwce Appeal Noa‘) KIZOM

KiramatUllahEx-AT R/ o Mandori Afzal Abad Tehsﬂ '
Takhtbhal District Mardan. ,

Appellant n
VERSUS : '

1. Secretary Educatmn
' . (Elementary "and” Secondary’ Educatmn), Govt. of
: Khybe_r Pakhtunkhwa at Peshawar. -

2. Director Education. ' .
{(Elementary and Secondary - Ed’l.lC&thI‘l) Khyber
Pakhtunkhwa at Peshawar. ‘

3. Dlstnct Educatlon Ofﬁcer(M] D1stnct Mardan
b e Respondents

e .

APPEAL UNDER SECT(ON -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974. - '

Respectfully Sheweth; | - o ) ‘
Appellant very humbly pleads to invoke the

jurisdiction of this - ‘Honorable Tnbunal as
follow;

?:.
<
0N
!

Facts iéading to this appeal:
1 That 1n1t1ally the Appellant was appomted after

was posted against h1srespect1ve post.

2. That after submitting of arrival réport, the Appellant
was satisfactorily and devotedly pei'fbrming his
"duties for years to the entire satisfaction' of his’
superiors, but: with the change of political
government, the successor government out of sheer

observing all legal and codle formalities as PST in _ .,
Education Department, Khyber Pakhtunkhwa a.nd



&7
reprisal -and fo settle scores with® the previous

government, . terminated . the services of the
Appellant. ' :

3. That in the year, 2010 and 2012, the Sacked
“Employees  (Reinstatement . Act) of - Federal
Government and. Provincial Government of Khyber
'Pakhtunkhwa were enacted and in. pursua.nt to, the
said legislation, a number of employees were “:
reinstated, however the Appellant along with others
approached to the Hon’ble: High Court Peshawar
and some were before Khyber Pakhtunkhwa Service

. Tribunal by filing different writ petitions/Appeals for
their reinstatement which were allowed accordingly.

4. That the respondents department impugned the
orders/judgments of the Honble: High Court
Peshawar- and Khyber Pakhtunkhwa . Service
Tribunal before the august Supreme. Court of
Pakistan and resultantly the appeals of respondents
were allowed vide ‘judgment dated 28-01-2022,
where after subsequent Review petition was also .
dismissed. It is pertinent to mentioned here that the
‘case of “Mubammad Afzal vs Secretary
Establishment” Treported in 2021 SCMR page-
1569 was reviewed in the case of “HidayatUllah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition - was dismissed’ by the august Supreme
Court of Pakistan however certain relief was granted
to the beneficiary employe€s thch 1s reproduced as
under;

" The beneficiary employees who _wére holding

- posts for which ‘noaptitude, ‘scholastic or skill
test was required at the ‘time  ofinitial
téermination (01-11-1996 to 12-10-1999) shall be
restoredto the same posts they were holding
" when they were terminatedby the ]udgment
under review; ‘

(i) Al other beneficiary employees. who were
holding posts on theirinitial - termination (01-11-



“

1996 to 12-10-1999} which requiredthe passing of
an aptitude, scholastic or skill test shall berestored
to the posts, on the same terms and conditions, .
theywere occupying on the date of their initial
termination.

However, to remain appointed on these posts and

.to  uphold theprinciples of  merit, non-

discrimination, transparency andfairness expected
in the process of appointment to publicinstitutions
these beneficiary employees shall have to
undergothe relevant test, applicable to their posts, -
conducted by  theFederal Public '~ Service
Commission within 3 months from thedate of
receipt of this judgment ' !

(Copy of Judgment dated 28.01.2022 is
attached as ANNEX-A)

- 5. That in light of the judgment of the augu;st Supreme..”

. Court of Pakistan a meeting regarding the

appointments of sacked employees of E & SE -

Department Khyber Pakhtunkhwa' Peshawar was
held on 12.08.2022 wherein the following decisions
were made; : :

'“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition . of acquiring the prescribed
qualification/training within - next three
‘years from the date of. their respective
appointments against various teaching
cadres posts in the department’ was-’
.mentioned if not fulfilled by the employees
‘within the prescribed stipulated period of
three - years - then, their appoinitment
order/notification are liable: to be
" withdrawn with immediate effect.

b). All the Districts Education Officers
(M/F) are directed to implement
immediately the ju‘dgmerit dated
28.01.2022 rendered in civil appeal No-
759/2022 and others”. |
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(Copy of minutes meeting dated
12.08.2022 is attached as ANNEX-B}

6. That in pursuance of the Judgment of the Hon’ble"

- Supreme Court of Pakistan, respondents terminated

the Appellant along with others from their services - .

on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant having ¢ prescribed

. qualifications/trainings against the respective post

have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

~ (Copies of termination order along with
' other necessary documents are attached as .
. ANNEX-C). '

7. That the Appellantalong with others .invoked the
Constitutional jurisdiction of Peshawar High Court

Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction;

“Aceordingly, we treat this petition as an

‘appeal/representation of the petitioners and;

direct the office to ‘send it to the worthy
Secretary to Government of Khyber
Pakhtunkhwa, - Elementary and Secondary
Education, Peshawar (Respondent -No-2) by
retaining a copy thereof for record. for its
decision in accordance with law through a

: _speaking ' order within 30 working days
pésitiv_e'ly, after receipt of certified copy of this - :x.
.order by affording due opportunity of hearing

to. the petitionérs. in the larger interest of
Jjustice”.

. {Copy of order/judgment dated 27. 06.2024
is attached as ANNEX- -D). -




8. That the .appellant himself provided the attested :
copy of the judgment ibid to respondent No-1 and
also visited the office but neither, the appellant have
been heard not demded the representat1on in
accordance with. law till date, “thus the”
appellantfeeling gravely aggrieved and dis-satisfied

.-of the illegal and unlawful discriminated acts,

. comm1ss1on and om1ss1on of respondents while
having no other alternate or efficacious Temedy,
approach to this Honorable Tribunal on following

~ grounds and reasons amongst others: -

Grounds warranting this Service appeal:

In"lpugned acts and omissions of the respondents in
respect of terxmnatlon of - the appellant ‘(hereinafter
impugned on basis 3f discrimination) are liable to be -
declared d1scrun1natory, illegal,unlawful, w1thout lawful
authonty and of no legal effect:

A, Because the respondents have not treated the

appellant in accordance with law, rules and policy - .

on subject and acted in violation of Articles 4 and"
- 10-A of the Constitution of Islamic Repubhc of
*Pakistan, 1973 - and 'unlawfully' " terminated
- theappellantwhich is- unjust and unfalr hence not
~sustainable in the eyes of law. 3

- B.Because the appellant. is fulfilling the condition of
acquiring the . prescribed qualificatiorn/training
against h1s respectwe ‘posts/cadre in light of .
minutes of the meeting dated 12-08-2022 but even )

then the appellant has been terminated by way of
implementing the condition-b wrongly of the”’
. minutes of the meetlng ibid.

C. Because the other colleagues of the appellant on the _'

same - pedestal are serving and. performing their

- duties regularly “with all perks and. privileges,

however the appellant has not only been

discriminated but -also depnved of his service and-
service beneﬁts / emoluments '
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D.Because this conduct of the Respondents have not
' only enhanced the agonies of the appella_nt but it is
also an example of misconduct and 'mismanagement
on the part of the ReSpondents which needs to be
judicially handled and curbed, in ordef to save the

“poor appellant and provide him an Oppertdmty of
service and with the enjoyment of all "service

‘benefits with all fundamental rights, which are e

. provided in the Const1tut10n of Islamic Repubhc of
‘"Pakistan 1973. | - - '

E. Because  the appellant belongs to poor families,
“having ‘minor children and are the only person to
earn livelihood for their families, so the: 1llega_l and
unlawful act of the respondents . has' fallen the -
appellant as well as his family in a great financial
crises, so-needs 1nterferences of this Hon’ble Court
on huma_mtanan grounds t00.

F. Because unless an order of the setting aside of the
. termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of

justice would be cause to the appellant and would

be suffer by the orders of the respondents which are
fanciful, suffering - from patent perversity and
material irregularity, needs correctmn from this
Hon’ble Tr1bunal '

G.Because the appellant had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of
the appellant as prov1ded by the Constltutlon of,
1973. : : :

H.Because the appella'nt' in order to seek justice has

- been running from pillar to post but of no avail and

therefore, finally had been decided to approach this

- Hon’ble Tribunal for seeking justice as no other
adequate and efficacious remedy available to him.

I That any other relief not specifically prayed, may

also graciously be granted if appears Just necessary o

' and approprlate % ‘

.




IT IS THEREFORE VERY I-IUMBLY PRAYED .
that on- acceptance of this appeal, th1s Hon’ble
- Tribunal may very magnanu'nously hold declare and '
order that;

' ii.

- i,

.Appella_nt' isentitle. for reinstatement: into
service - with all . other . service

emoluments in light of condition {(a) of
minutes of the meeting dated 12.08.2022
as the appellant has been dlscnmmated

' Declare the impugned termination;_order

of the appellant is illegal and unlawful
and is to be set aside being based on
discrimination as  similarly ' placed
employees/colleagues of the ‘appellant

. were allowed to continue thelr servmes in
| _the same department

Extend the relief- _gran_ted in case titled
“HidayatUllah and others vs Federation

. of . Pakistan” reported in 2022 SCMR

page 1691 to the appellant
Cost throughout

- Any other relief not speclfically asked

for, may also be grant to the appellant if
appear just, necessary and app oprlate Z

F{ELLANT

Through ._ %{/7 |
' = Muhammiad Arif Jan

Advocate Peshawar

YA
- '“‘



BEFORE THE KHYBER PAKHTUN I(HWA SERVICE TRIBUNAL :
PESHAWAR’ .

Service Appeal No. /2024

'Klra;IlatUllah...,';.;..._..!.....7 ............ e .,.'...'Apbel'laht .
:VERSUS- IR
Secretary Educatiph and Others......., .............. ﬁe_spbndents _ _.
| AFFIDAVIT | |

l, KlramatUllahEx~AT R/ 0 Mandon Afzal Abad
Tehsil Takhtbhai, District Mardando hereby affirm and
declare on oath that the contents of accompanying appea! are . 5 |
true and correct to the best of my knowledge and’ belief and | |
nothmg has been concealed from this Hon’ble Tribunal.

/ém/ 7L

DEPONENT . o
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_ Takhtbhal DlStﬂCt Mardan

BEFQﬂE THE KHVB‘gL PAKHTUNKHWA SERVICE TRIBUNAL, -
-PESHAWAR. e

Service Appeal No, _-__ /2024

KiramatUllah ............ irpesesens e sessssess ‘Appellant
! 'VERSUS o

Secretary Education and Others..........,..:_...I.-....Respgndénts o

ADDRESSES OF THE PARTIES ‘

APPELLANT:

KiramatUllahEx-AT R/o Mandori Afzal Abad Tehsil

.RESPONDENTS

1 Secretary Educatlon
- (Elementary and’ Secondary Educatlon), Govt of
Khyber Pakhtunkhwa at Peshawar. . .

2. Director Education
~ (Elementary and - Secondary Educanon) Khyber
" Pakhtunkhwa at Peshawar.

- 3. District Education Ofﬁcer(M) DlSt[‘iCt Ma.rdan

_ Appelllant
'Thrqugh
‘Muhamim'a”;d “Arif Jan

Advacate High _Cburt '




Cas.e Judgement T oo bitp: Hwww. plsbeta com!LawOnlme.flaw!casedescnptlon aSp"cnse..‘.

. . . ) (A
" 2022SCMR4T2 E Annﬂ(

. [Supreme Court ol‘Pakistan]

. ‘__.. .

Present: Gulzar Abhmed, c.l. Mazhar Alam Khan Miankhel and Snyyed Mazaher All Akbar Naqvn JJ

GO\’ERNMENT OF K}IYBER PAKHTUNKHWA through Chief Secretary, Peshawar and others---
Appellants . %

Versus .
INTIZAR ALI and olhers--ReSpondenls o T

Civil Appeals Nos. 759/2020, 1448!2016 14833"2019 760/2020, 761/2020, l2133'2020 o 1230.?20'70 decided on
28th January, 2022, :

(On appeal from the judgmeplslorders dated 20.06.2017, 18.09.2015, 27.10.201'6, 27.03.2018,
14.03.2016, 07.04.2016, 11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018.
18.10.2018, 11.10.2018, 04.07.2017, 20.11 2018 15.05.2019 and 07.03.2019. of the Peshawar High Court,
Peshawar; Peshawar High' Court; Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Court, D.1. Khan Bench passed in Writ Petitions Nos. 1714-P/2015, 3592-P/2014, 3909- P/2015,
602-P/2015 and 4814-P/2017;-Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245-P/2015,
429-M/2014 and 3449-P/2014; Appeals Nos: 62/2020, 63/2020 and 326/2015; -and Writ _ Petitions Nos. 778-
M/2017, 1678-P/2016, 3452-P/2017, 4675-P/2017, 2446-P/2016, 3315-P/2018,.667- Df2016 2096-P/20186, 2389—
P/2018 and 965- Pf2014)

(2) Khybier Pakhtunkhwa Sacked Employees (Appemtmenl) Act (XVII of 2012)--- -

—--S. 7 & Preamble--- Sacked employees--- Pre-requisites for reinstatement ‘under the Khyber Pakhiunkhwa l
Sacked Employees (Appointment). Act, 2012 (the 2012 Act')---To become eligible to get the relief of
reinstatement, one has to fulfill (all):three conditions; first, the aggrieved person should be a regular employee;
second, he must have the requisite qualification and experience for the post during the penod from 01-11-1993 10
30-11-1996 and not’ lates, -and, third, he was dismissed, removed or terminated from service during the period
from 01-11-1996 to 31-12- 1998---Temporary!ad hocfcontracl employees have no vested right ‘10 clalm
reinstatement under the 2012 Act.

(b) Civil service—-
----Temporary/contract/project employees---Such employees had no vested right to claim regularization.
PTCL v. Muhammad Samiullah 2021 SCMK 998 ref.

{c) Interpretation of statutes-—

e vy

----Natural and ordinary.meanin'g of. words---When meaning of a statute is clear and plain-language of statute
requires no other interpretation then intention of Legislature conveyed through such language has to be given full
effect---Plain. words must. be expounded .in their natural and ordinary sense---Intention of the Legislature is
primarily to be gathered from Ianguage used and attention has to be paid to wha{ has been sald and not to that
what has not been said.

Government of Khyber Pa!(htunkh\{va v. Abdul Manan 2021 SICMR 18'?_1 'ref.
(d) Words and ph rases--- . : . _ _ . . .__‘.*;-

----'Ultra vires' and 'illegal'---Distinction---Term ‘ultra vires' literally means "beyond powers'’ ' or "lack of power";
it signifies a concept distinct from, "illegality"---In.the loose or the widest sense :everything that is not warranted
by law is illegal but in its proper or strict connotation "illegal” refers to that quality which makes the act itself

contrary to law. ‘ - R !

{e) Coustitution of Pakistan-

----Arts. 185 & 199-—-Factual controversies—--Superior Courts can not engage in factual controversies---Matters
pertaining to factual controversy can only be resolved after thorough inquiry and recording of ewdence in a civil
court. [p. 485] G : S

Fateh Yarn Pvt Lid. v. Commissioner lnland Revenue 202! SCMR 1133 ref.-

ek T

Ul o X STRN

{f) Constitution of Paklstnn-—--

" eeeeArts. 4 & 9---Civil service---Government depanments--—Pracnce of not ‘formulating: stz}tulor} rules of
service---Such practice was deprecated by the Supreme Court. . i . 1;1 .
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In a number of cases the statutory departments, due to one-reason or the other, do not formulate statutory
rules of service, which in other words is'defiance of service structure, which invariably.affects the sanctity of the
service. Framlng of statutory rules of service is warranted and necessary as per law. It is invariably true that an
employee unless given a peace of mind cannot perform his/her functions eﬂ"ectlvely and properly. The premise
behind formulation of statutory rules of service is gauged from"Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtue of an'act or statute must know the contours 6f his employment and
those niceties of the said’ employment must be backed by statutory formation.” Unless -rules are not framed

statutorily it is ageinst the very fundamental/structured employment as it must be’ guaranteed approprlatelv as per
nonons of the law and equity derived from the Constitution. -
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Shumail Butt, Advocate. Generai «Khyber Pakhtunkhwa, Barrister Qa5|m Wadood, Additional A.G,,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khyber Pakhtunkhwa, Zahid Yousaf Qureshl Addmonai
A.G., Khyber Pakhtunkhwa, [ftikhar Ghani, DEO (Male) Bunir, Muhammad' Aslam, S. Q.-(Litigation), Fazle
Khaqu, Litigation Officer/DEQ (Male) Swat, Fazal Réhman, Principle/DEO’; Swat Ms. Roheen Naz, ADO
(Legal)/DEO(F) Nowshera, Malik Muhammad Alj, S. 0. C&W Department Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases).

Sh. Riaz-ul-Haque, Advocate. Supreme Court for Respondents {in C. As 759!2020 l483,~‘2019 760, 1214,
1215, 1217, 1718 1220 and 1223/2020)."

Fazal Shah Advocate Supreme Court for Respondents Nos.1 and 2 (m C.A. 1448:“2016) Respondents
Nos.2t04,8,9 11and 12 (in C A.1213/2020) and Respondents {in C A.122972020).

- Abdul Munim Khan, Advocate Supreme Court for Respondents (in C.A.761/2020).
Barrister Umer Aslam Khan, Advocate Supreme Court for Respondent No.1 (m C. A 12130020)
Tauftq Asif, Advocate Supreme Court for ResPondents (in C.A.122 1/2020).

. Misbah Ullah Khan, Advocate Supreme Court for Respondents (in C.A. 1222;'2020)

Hafiz S A Rehman, Senior Advocate Supreme Court for’ Respondents Nos:1;3t0 8 (in C.A.1225/2020).
Saleem Ullah Ranazai, Advocate Supreme Court for Respondents (inC.A. 12273"2020) N ¥
Chaudhry Muhammad Shua:b Advocate Supreme Court for Respondent No.2 (in C.A. 1228/2020). i
Fida Gul, Advocate Supreme Court for Respondents (in C.A.1230/2020). .

Nemo for Respondents Nos. 5 to 7 and 10 (in CA. 1213/2020), Respondents in C.As.1216/2020,
1219/2020, .1224/2020 and 12260020), ReSpondent No.2 (in C.A. 122532020 and Respondents Nos 1 and 3 (in
C.A.1228/2020).

Date of heariné: 3rd Juﬁe,-202l.
JUDGMENT '

SAYYED MAZAHAR ALI AK'BAIJK NAQVI, J.---Through these appeals by leave of the Court under

Article 185(3) of the Constitution of Islamic Republic of-Pakistan, 1973, the appellants have called in question

" the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service

Appeals and Civil Revision filed by the respondents were allowed and they were re—mstated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,

2. Briefly stated the facts of the matter are that the respondents were appomted on different posts in various
departments of Government of KPK on variotis dates in the years 1995 and 1996 on temporary/ fiXed/ad-hoc
basis. Later on their services were terminated by the appellants vide different orders passed in the years 1996 and
1997 on the ground that they lack requisite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked. Employees (Re-tnstatement) Act, 2010 for the purpose of providing relief to 2
persons who “vere appointed in a corporat:on!autonomous:‘seml -autonomous bodies-or in Government service {
during the period from.01.11:1993 to 30.11.1996 and were dismissed, removed or terminated from service during :
the period from 01.11.1996 to 12,10.1999. Following the Federal Governmernt, the provmclal Government of &
KPK also promulgated the Khybeg Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 for reinstatement 2
of sacked employees, who were di : issed, removed or terminated from service during the period from 1st day of B
November, 1996-to 31st day of D “ember 1998, Purstiant to the said legislation, a number of employees were :
reinstated but the respondents were’ ‘not given the said relief, which led to their filing of writ petitions, service g
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appeals and Civil Revmon arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been aliowed vide: impugned judgments mainly on the ground that as the similarly placed employees have
been reinstated, the responidents are also entitled for the same rel:ef Hence, these appeals by leave of the Court

20f9 8/3072024, 9:00 AM |
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3. Leamed Advocate General, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhiunkhwa Sacked Employees
(Appointment) Act, 2012 was onty meant for those employees who were appointed on
regular basis having the prescribed qualification and experience for the respective post
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or
terminated from service during the period from 01.11.1996 to 31.12.1998. Contends that
even the respondents did not have the requisite qualification and experience at the time of
their first appointment and they obtained the same after their termination from service.
Contends that the learned High Court and the Tribunal in the impugned judgments has
acknowledged this fact that the respondents did not have the requisite qualification yet
they were ordered to be reinstated. Contends that under section 7 of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement an employee had to file an application within thirty days of the
commencement of the Act i.c. 20.09.2012 but none of the respondents have fulfilled that
condition, Contends that this Court has held that the requirement of section 7 of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is mandatory in nature
and if an employee has not c;‘bmplied with the spirit of said provision, no relief can be
given to him. Lastly contends that in such circumstances, the impugned judgments are
liable to be set aside.

4, Hafiz S.A. Rehman, learned Sr. ASC fdr respondents Nos. 1, 3 to 8 in C.A.
1225/2020 contended that minutes of meeting of the department held on 02.09.2015 show

that all the respondents had applied within the stipulated period of time. Contends that .
factual controversy is involved in the present appeals as the disputed questions whether”

the respondents applied within the 30 days cutoff period afier the commencement of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and whether they had
the requisite qualification/experience having‘assailed in the present appeals, therefore, the
present appeals are not maintainable. Contends that no question of law of public
importance within the meaning of Articie 212(3) of the Constitution of islamic Republic
of Pakistan is involved in the present appeals, therefore, they are liable to be dismissed.
Contends that the learned High Court has not passed any injunctive order and has only
remanded the cases back to the department for reconsideration on-the basis of factual
controversy. Contends thet the respondents were reguiar employees and the term
‘temporary' only refers to those employees who are on probation.

5. Sh. Riaz-ul-Haque, learned ASC for the respondents in C.As. Nos. 759/2020,
1483/2019, 760, 1214, 1215, 1217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the respondents applied within 30 days cut-off period after the
commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012
and whether they had the requisite qualification/experience is burdened with the appellant
{Government) and they never raised this very issue before the High Court. On our
specific query, he admitted that he does not kpow the date as to when the respondents had
applied for re-employment in pursuance of settion 7 of the said Act.

6. In response to our query as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah,
learned ASC for respondents Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 1o 4, 8,
9, 11 and 12 in C.A.1213/2020 and respondemts in C.A.1229/2020 admitted that the
respondents were appointed on temporary/ad hoc basis. However, he kept on insisting
that the respondents were duly qualified and possessed requisite qualification, therefore,
the impugned judgments may be upheld.

7. Barrister Umer Aslam Khan, ieamed ASC for respondent No. | in C.A. 1213/2019
stated that the respondent had equivalent to intermediate qualification but did not have
the sanad/certificate at the time of appointment, which was procured later on in the year
2011. He supported the impugned judgmenis by stating that the respondent possesses ail
the requisite qualification/experience, therefore, he deserves to be reinstated.

873072024, 9:00 AM
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. 8. Mr, Saleemuliah Ranazai, learned- ASC for the respondent in Civil Appeal No. :
1227/2019 contended that the respondent was a regular employee and was wrongly .
i _ terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa'’
. ~- Sacked Employees (Appointment) Act, 2012, the respondent had filed the-application
' : within the prescribed pertod of 30 days. He further contends that 'he was-holding the i g
degree of Bachelor’ of Ans at lhat .Iime' whereas the required quallﬁcallon was ' ;
mamculauon : L
]
9.+ Mr. Fida Gul, learned counsel for the respondent in Civil Appeal No. 1230/2019 .
argued that both the respondents were appointed in Khyber Agency at the relevant time. ' ;
Contends they had filed the application for statutory benefit/relief well within time and : i

they had the requisite qualification/experience.

.10, Messrs Abdul Munim Khan, Taufiq Asif, Mlsbahullah Khan, Ch. Muhammad
~Shoaib Iearned ASCs have adOpted the arguments of Haf'z S.A. Rehman learned Sr.
ASC.

1. Havmg heard the learned counsel for the parties at extensive length the questions

which crop up for our consideration are (i) whether the respondents were regular

. employees of the "Government of KPK, (ii) whether they had the requisite

i quahf’cauom'expenence at the time of" appomtment, (iii) whether they had applied for

“ reinstatement within the cutoff perlod of 30 days as stiputated in section 7 of the Act and

(iv) what_is the effect of our judgment passed in Muhammad. Afzal v. Secretary

" Establishment (2021 SCMR 1569) whereby the Sacked Employees (Re -instatement) Act,

2010 enacted by Federal Govemment for similarly placed, employees of Federal
Govermnment was held ultra vires the Constitution.

LT NG ura ey

“+

-

12. Firstly, we w1|| take up the issue as to whether the respundents were regular
. . employees' and had the requlslte qualification/experience at the-time of .appointment.
| Before proceeding with. this issue, it would be advantageous to reproduce the very
| Preamble of the Khyber Pakhtunkhwa ‘Sacked Employees (Appointment) Act, 2012,
which reads as under: - .

"Whereas it is expedient to provide relief to lhose sacked employees who were "
appointed on, regular basis to' a civil post in the Province of the Khyber
Pakhtunkhwa and Wwho - possessed the prescribed qualification -and experience .

- requlred for the said post, during the period from 1st day of Novémber 1993 to the
30th day of November, 1996 (both days meluswe) and were ‘dismissed, removed,
or terminated from service during the period from ist day ofNovember 1996 to
- 315t day of December 1998 on various grounds."

s e g 4 A gl P Wl £

v

13. The intent behmd the promulgauon of Khyber Pakhtunkhwa Sacked Employees

{Appointment) Act, 2012 clearly .reflects that it was a législation promulgated to benefit

: those regular employees sacked without any plausnblejusuﬁcauon enablmg them to avail

the same so that they may be accommodated within the parameters oflegal attire. A bare

b reading of the Preamble of the Act shows that it was enacted to give relief to those sacked

: employees, who ‘were appointed on 'regular basis' to a civil post in "the- Province of-
Khyber Pakhtunkhwa' while possessing the prescribed qualification and experience for the
said post during the period from Ist day ofNovember, 1993 to the 30th day of November,

1996 (both days inclusive) add were dismissed, removed or- terminated from service
during the pertod from l1st day of November, 1996 to 3tst day of Deeember 1998.

- Therefore, keeping in view the’ mtent of the Legislature, it can safely be said that to- ¥,
become eligible to get the relief of reinstatement, one has to fulfill three conditions i.e. (i) '
the aggrieved person should -be’ a. regular employee, (ii) he must have the requisite
qualification and experience for the post'during the period from 01.11.1993 to 30.11.1996 ‘
and not latet, and (iii) he was dlsmlssed removed or terminated from.service during the
period from 01.11.1996 to 31.12.1998.. At the time of hearing of these’ appeals we had
directed .the learned Advocate General-so also the respondents to provide us a chart : ;

. O LA Ehel) E}-‘ - ) - | |
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containing dates of appointments ‘of the réspondents, whether they were regular
employees or not, their qualifications/experience ‘at the time of appointment, dates of
termination, dismissal or, removal from service and the dates on which they had filed
applications” to avail the' benefit under section 7 of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. The requisite data was provided to us through
various C:M.As. We have minutely looked at the credentials of each of the respondent

and found that except (respondcm Asmatullah'in Civil Appeal No. 1227/2020) none of

the respondents- was appointed on regular basis, Although a very few, like a drop in a

. bucket, had the requisite qualification/experience, had applied within thmy days, the

cutoff period as mandated but one thing is common in all-of them, that they all were daily - .

wagers/temporary/fixed employees. The foremost and mandatory condition to become

eligible to pget -the relief under the Khyber Pakhtunkhwa Sacked Employees -

(Appointment) Act, 2012 was that the aggrieved person should be‘a regular employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an
employee does not meet:the mandatory condition to become eligible for reinstatement
that he should be a regular employee then even if he was dismissed/removed/terminated
from service, he cannot get the relief of reinstatement because he has not fulfilled the
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

' 2012. Admittedly, the- respondents were temporary/fixed/adhoc/contract employees. The

temporary employees have no vested right to claim reinstatement/ regularization. This
Court in a8 number of cases has held that temporaryfcqmractfprmect employees have no
vested right to claim regularization. The direction’ for regularizition, absorption or
permanent continuance cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant rules
and against the sanctioned vacant posts, which admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammag Samiutlah (2021 SCMR 998) has ‘categorically
held that ad-hoc, temporary or contract employee has no vested right of regularization

and this type of appointment does not create any vested right of regulanzauon in favour *

of the appointee. In an unreported judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, this Court has candidly held that the sacked employee, as
defined in the Act, required to be regular employee to avail the benefit of reinstatement
and if an employee is not a regutar employee his case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked Employees (Appointment} Act, 2012. So far as the
argument of learned counsel for the respondents Hafiz S.A. Rehman that.the respondents
were regular employees and the term 'temporary' refers to those employees who are on

wr
e

&

, probation is concerned, the same is misconceiyved. Pcrmanent or regular employment is
: one where there is no defined employment date except date of superannuation whereas

temporary position is one ‘that has a defined/limited duration of ‘employment with

" specified date unless it is extended. If a person is employed against a permanent vacancy,

v

there is spec1ﬁcally mentioned in his appointment letter that he will be kept on probation
for a specific period of time but in the case of a temporary employee it is mentioned that
he is employed on temporary basis either for a cwoff period of time or for the completion
of a centain period’ either related to a project or assignment. The appointment letters of the

respondents clearly show that they were appointed on temporary/fixed basis and not on

regular basis.

. 14. Now we would advert to the second question as to whether:the respondents had
the requisite qualification/experience at the time of appointment. Although, when none of
the:respondents was a regular employee, the question: whether .they” had the requisite
quallﬁcanon! experience, at the time of appointment or not looses its significance but
despite’ that we have carefully perused the particulars of cach of the respondents and

- found that except 2/3 respondents none had the requisite qualification-and experience at

the time of appointment. Even otherwise, as discussed above, if an employee had the
requisite qualification/ experience but he was employed on adhoc/temporary/daily wages,
he could not claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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15, The thitd questton is whether the respondents had: applled for retnstatement ‘within

the cutoff period of 30'days as stipulated in section 7 after the commencement of the Act,

. 2012. Under section’ aqay of the Khyber Pakhtunkhwa Sacked Employees (Appomtment) .
Act, 2012 to avail the benefit of reinstatement/ re-appomtment an employee had to file Ch
an applreatlon within thtrty days of the commencement of the Act i.e: 20.09.2012. Before :
discussing this aspect ‘of the matter, it- would’ be advantageous 1o. reproduee the said ' : =
Section for ready reference It reads as under:- : - !

7, Proeedure for appaintment.——-(1) A sacked employee may file an appllcatlen
" to the concerned Department within a period of thirty days from the date of i
commencement of this Act, for his apporntment in the said Department:-- _ 3

Provrded that no applrcatlon for appomtment received: af’ter the due. date shall be . 1
‘entertained.” : 3

i6. In an unreported Judgment dated 23.02.2021 passed in Civil Appeal No. 967/2024,
~ the respondent was ‘appointed as C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997. After the promulgation of KPK ‘Sacked Employees (Appointment)
Act, 2012, the respondent submitted an application for his reinstatement, which did not
-+ find favour with the department and-ultimately the matter came to- th1s Court wherein it -
* has been found that neither the respondent was a regular employee nor he had applied for
reinstatement within'thirty days within the purview of Section 7 of the Act. It would be in -
fitness of things to reproduce the relevant paragraphs ‘of the Judgment of this Court, -
which read as.under:- '

l.'
5
'S
i
't-:‘
A
b
R
n
2

'- "Sectlon 7 of the Act of 2012, requlres an employee to make an appltcatton to the _ 4
concerned. department within a penod .of thirty ddys from the date of
. L . commencement of the Act of 2012. The respondent did not apply under the ‘Act of
i - 2012 for his reinstatement rather on the basis. that some of the employees were .
; - granted beneﬁts of the: Act of 2012, he also filed a writ petition taking chance of . -
- his’ re1nstatement The'very questlon that whether the respordent applied under the
. Act of 2012 for remstatement being drsputed question, the:High Court'in the first : _
.. " place was not justified in exercising its writ jurisdiction, for that, the very. fact that - . 1
- the respondent has applied under the- Act of 2012 for reinstatement into service, - B
 was fiot estabhshed on the record. :

P RIIGTR g3

7 BT Tk D

R The learned Additional Advocate General further contends that the respondent
was, a_temporary. employee and thus, was also not entitled to be reinstated into
service under. the ‘Act of 2012. Such aspect-of the matter has not ‘been considered -
- by the High Court in the tmpugned Judgrnent We, therefore, do not consider.it- :
appropriate to examine the same and give our finding on it. The very fact that the - i
‘resporident has not applied under the Aét of 2012 for being reinstated into service, L3
* Section 7 of the Act of 2012 was not complied with and thus; the High Court was i
. not justified in passing of the rmpugned ;udgment allowmg the writ petition filed o ‘
by the respondent v

LIS PR R ) TS TR

R _(Underlmed to lay emphasts) -

17 Slmllarly, in Civil Petition No. 639- Pa’2014 this Court has held that in order to
avail the benefit of rernstatement under the KPK Sacked Employees. (Appomtment) Act,
2012, it i necessary for an employee to approach the concerned- department in terms of

~ Section 7 within thirty days and iti-case of failure, as per its proviso, he would not be

- entitled for. appomtment in terms. thereof. We have noticed -that except for a very few

. respondents rione of them have fulfilled the mandatory condition of applylng!approachmg" o
the department within 30 days after the commencement of the Act i.e. 20.09.2012,
therefore, they are not entitled to seek the relief sought for. The r_eSpondents who had

MR L AT N e
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applied within time were not regular employees, therefore, even though they had applled
within time but it would. not make any difference as lhey do not fulfill the very basic

requirement for relnstatemem i.e. that to avail the benefit of reinstatement, an employee.

should be.a regular employee. In a number of Judgments the superior courts of the
country have held that when meaning of a statute is clear and plain' language of statute
requires no other mterprelatlon then mlenuon of ch:slalure conveyed through such
language has to be given full affect. Plain words inust be expounded in their natural and
ordinary sense. Intention of the Legislature is primarily to be gathiered from language
used and attention has to be paid to what has been said and not to that what has not been
said. This Court in, Government of KPK v. Abdul Manan (2021 SCMR 1871) has held
' that when the intent of the legislature is manifestly clear from the ‘wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the

ordinary English language and usage to the words used, unless it causes grave injustice .

which may be irremediable or leads to absurd situations, which could not havée been
intended by the legislature. In JS Bank Limited v. Province of Punjab through Secretary
Food, Lahore (2021 SCMR 1617), 'it has been held by this Court that' for the
interpretation of statutes purposive rather than a literal approach is to be adopted and any
interpretation which advances the purpose of the Act is to be preferred rather than an

W% mterpretation, which defeats its objects.. We are of the view that the very object of the

Khyber Pakhtunkhwa Sacked Employees (Appo:ntment) Act, 2012, as is apparent from
its very Preamble, was to give reiief.to only those persons, who were regularly appointed
having possessed’ the prescribed qualification/experience during the period from
01.11.1993 to 30.12.1996 and were thereafter dismissed, removed or terminated from
service during the period from 01.11.1996 10 31.12.1998. The learned High Court and the
Service Tribunal did not take into consideration the above aspects of the matter and
passed the impugned orders, which are against the very intent of the law.

18. On;the same analogy on which the Khyber Pakhtunkhwa. Sacked Employees
{Appointment) Act, 2012 was enacted, earlier.Legislature had enacted Sacked Employees
(Reinstatement)} Act, 2010 for the sacked employees of Federal Government. However,
this Court -in the recent judgment. reported at Muhammad Afzal v. Secretary.

Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re-instatement) - .

Act, 2010. 10 be ulira vires the Constitution by holding as under:-

"Igeglslature had, through the operation of the’ Act of 2010 rattempted to extend
undue benefit to a limited class of employees---In terms of the Act of 2010 upon
thé: _remstatement' of the 'sacked employees', the 'status' of ‘the employees
curtently in service was violated as the, reinstated employees were granted
seniority over them---Legislature had, through legal fiction, deemed that
employees from a certain time period were reinstated and regularized without due
consideration of how the fundamental rights of the people currently serving would
be dffected---Rights of -the employees who had completed .codal formalities
through which civil servants were inducted into service and complied with the
mandatory requirements laid down by the regulatory framework could not be
", allowed to be placed at a disadvantageous position through no fault of their own---
Act of 2010 was also in violation of ‘the right enshrined under Art. 4 of the
Constitution, that provided citizens equal protection before law, as backdated

" seniority was granted to the 'sacked employees' who, out of their own volition, did
not " challenge: their termination or removal under their respective - regulatory

- frameworks---Given that none of the ‘sacked employees' -opted for the remedy _

Yy

available under law upon termination during the limitation period, the transaction ELR
had essentially become one that was past and closed; they had foregone their right
to challenge their orders of termination or removal---Sacked Employees
T (Reinslatemeﬁt) Act, 2010 had extended undue advantage to a certain class of
citizens thereby violating the fundamental rights {Articles 4, 9, and 25 of the -
Constitution) of the employees in the Service of Pakistan and was thus void and
. // t";
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- ultra vires the Constitution.” |

19. This judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Civil Review Petitions Nos. 292 to
30272021 etc upheld the judgment by- holding that "the Secked Employees .{Re-
instatement} Act, 2010 is_held to be violative of inter alia Articles 25, 18, 9-and 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and therefore void under the
provisions of Article 8 of the Gonstitution:" The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows that since the
Federal Government had passed a. similar Act namely Sacked. Employees: (Re-

instatement) Act, 2010, the Government of KPK following the footprmt.s of Federal -

Government also passed the Act of 2012. It would be in order to reproduce lhe relevant
portion of the Preamble, whnch reads as under:-

"Whereas the Federal Government has also given relief to the sacked emplrJ)ees
by enactment;

And Whereas the Government of the Khyber Pakhtunkhwa has also demded to
"appoint lhese sacked employees on regular basis in the public interest"

NES

20. The term 'ultra vires' literalty means "beyond powers" or “lack of power". lt

signifies a concept distinct from ullegahry" In the loose or the widést sense, everything -

that is not warranted by law is lllegal but in its proper or strict connotation “illegal” refers
to'that quatity which makes the act itself contrary to law. Constitution is the supreme law
of a country. ‘All other statutes derive power fmm the constitution and are deemed
subordinate to it. If any legislation over-stretches itself beyond the powers conferred

. upon it by the-constitution, or contravcnes any constnuuonal provision, then such laws

are considered unconstitutional or'ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same-has been
declared ultra vires the Constitution by the Apex Court of the country, then according 1o
the dictates of justice, the other enacted on the same analogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on

this aspect of the matter, in detail. Even if we keep aside this aspect of the matter, as _

discussed in the preceding paragraphs, there is nothing avallable on the record, which
could favour the respondents.

21. So far as the argumem of Hafiz S:A. Rehman, leamed Sr. ASC that as factual
controversy is involved, these appeals-are liable to be dismissed is.concerned, even on
this point alone the impugned judgments are liable to be set aside because it is settled law
that superior courts ‘could not engage in factual controversies as the matters-pertaining to

in a.civil court. Reliance is placed on Fateh Yarn Pvt Lud. v. Commissioner Inland
Revenue (2021 SCMR. 1133). Admittedly, the learned. High Court'whll'e passing the
impugned judgments had went into the domam of factual controversy, which was not

_ permissible under the law. We have noticed that in Civil ‘Appeal No0.1213/2020 although

the respondents-had filed the civil suit but they-wete not appointed on regular, basis and

5 factual controversy can only be resolved after thorough inquiry and recording of evidence .

most of them do not Have the required qualification/experience at the time of their .

appointment. Learned counsel had stated that no question of law of ‘public importancé’
within the meaning of Article 212(3) of the Constitution of Islamic Republic of Pakistan,

" 1973, is involved in these appeals. However, this argument of the learned -counsel is

misconceived. The quesuon of appllcablllty' of Article 212(3) of the Constitution- arises
only when any party has approached this Court against the judgment passed by the
Federal Service Tribunal but except Civil Appeals Nos. 1218 to 1220/2020 same is not
the case here, lherefore ‘this has no relevance in the present proceedings. Even in the
aforesaid Civil Appeals the respondents were neither regular employees nor they had the
requisite- qualification/experience at the time of their appointment nor had they filed the
application within - thirty days within' the puwu:vg.r of Section. 7 of  the Khyber

'G'F .
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Pakhtunkhwa.Sacked Employees (Appointment) Act, 2012 therefore as dlscussed in the
precedlng paragraphs the lcarned Service Tr|buna1 could not have d:recled for their
reinstatement. :

22. Mr. Fida Gul, learned counsel for the rcspondenls in ClVll Appeal No 1230/2019
had contended that both the respondents were appointed -on regular basis in Khyber

“Agency at the relevant time, had filed the application within time and had the requ:sue

qualification, therefore, they - deserve to be reinstated in service. However, we have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Employees (Appointmem) Act,"2012 was applicable to the Provincial Employees
of KPK as-explained in para 2(b) and (¢) of the Act and has never been extended to

FATA. Accordmg to Article 247 of the Constitution of Islamic Republic of Pakistan, .

1973, the Provincial Assembly of Khyber Pakhtunkhwa could not legislate for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it

have found that respondent Sajjad Ahmad was initially appointed as Mate {BS-02} in the
office of Chief Engineer (FATA) and was subsequently promoted to the post of Worker

. Superintendent (BPS-09):but according to the method of; recruitment, the post of Worker
" Superintendent was required to be filled in by initial appointment and not by promotion

amongst. the Mate, therefore, his promotion was irregular. As far’ as respondent Amir
Ilyas.is concerned, he was appomted as Store Munshi in FATA but we have been

* informed that the Stores were closed in FATA on 26.11.1992, therefore, his’ subsequenl

appointment as Store Munshi on 26.12.1995 was irregular.

is a fact that both the respondents were residents of Charsadda/KPK.: Even otherwise, we:

23. We have found that so far as the case of the respondent Asmatullah in Civil.”

Appeal No. 1227/2020 is concerned, the same is different. Althou'gh', he was initially

appointed as Security Sergeant in BPS-05 for a pericd of six months by the then

Agncultural Engineer, DI Khan but subsequently, he was regularized against the post of

. Crank Shaft Grinder. (BPS-05) vide order dated 02.04.1996. Hé had the requisite

qualification/experience and had also applled for reinstatement on 09.10.2012 i.e. within
thirty days. of the commencement of Khyber Pakhtunkhwa“ Sacked Employees
(Appointment) Act, 2012, therefore, to his extent the impugned judgment is liable to be
maintained. .

24, For what has been discussed above, all the appeals except Civil A'ppeal No.
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 122772020 is concemed the same is dismissed.

25. Before parting with the judgment, we observe with concern that in a number of
cases the statutory departments, due to one reason or the other, do not formulate statutory.
rules of service, which in other words is defiance of service structure, which invariably
affects the sanctity of the service. It is often stressed by the superior courts that framing

. of stamtory rules of service is warranted and necessary as per law..It is invariably true

that an employee unless given a peace of mind cannot perform its f'uncnons effectively
and properly. The premise behind formulation of statutory rules of service is gauged from
Articles 4 and 9 of the Constitution of Islamic Republic of Pakistan, 1973 An employee
who derives its employment by virtue of an act or statute must know the contours-of his
employment and those niceties of the said- employment must be backed by statutory
formation. Unless rules -are not framed statutorily it is against lhe very fundamental/
structured employment.as it must be guaranteed appropriately as per notions of the law
and equity derived from the Congtitution being the supreme law.

MWAJG-SISC Order accordingly.

8/30/2024, 9:00 AM
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MINLITF‘E or_'r_g M ET'

;n(lmr |hc nppalnlmunls ol«f Sncked Llhploycr's Of EF‘JSE Departmem Yhylos _

a'\ uu ¢ lml’ lcg'
: llee ‘Room of the Directoratﬂ

‘hcfd on 12 0‘% 2022 -n 10 00 1m m lhc Commi

I"\lemkim R thm\m

ot 18SE kh\h{‘h a’l.hlml\hwa_'_

eshaw‘ar under the chalrrnanghip ‘of Worlhv Addltloﬂa' D"C‘Cloft‘

s P

:ql-nhlulm'.ont{“a‘[‘] Y. o : ’,-._

A

o The loilmunz:amendcd llle mcellug

:\dlhlrtmﬂl Dmector (Fem‘\le) :
Demw." Dr:u‘ﬂor lEshb Male I}
< Dcput\ Dnndor lLrlrg-morn}
4 Deputy’ t}:mﬂor (Eslab Femate l)
" Peputy D::edor (Eslab Female ll)

1.
,'t

5.
i 6. Legdl r.:pmcematwe (l.or.ai D:reclorale)
7. nlsmct Edumhon Giﬁcer (Ma1e) Mardan
8. 'D:smc:tdmatm" Oﬂ'cer(MaIe}Swal I
o, Districs Edugation; Offtcer(Male) ShangIa L
.10 Dtstnr:t Edutatronoﬂncer(Male) Charsadda o " o -;_ :

11.-Deputy D:smct Educatuon Oi'f' cer (Male)’(Nowshera)

. The mcetrm_;ﬁaned wnh the recrtallon of & few verses from the Holy- Quran The chalr brief the ..

are dlscusston the fo!lowmg decmons were

' .- s

participaris apoul the: agcnda of the meelmg Aftera thread b

madr"

+

al The apmmmant nrders already issued by the D!‘.Os r.once-rned wherein the condluon of
acqurrmg tﬂr—e prescrtbed quallﬂcat!on{ training wnthln next 3 vears from the dale of thnr

_ respectiee: appomlmenls agalnstr \rarlaus teachlng cadre posts in the Department was
memumednf nol fulfi!ed by the employees wuhm the prescrlbed snpu!ated perrod of 3 years,

—

then theis appomtment orders/ Notlhcalmns are habte to be wrthdrawn with ummedma

¢ifect.. . _
by Al the mszmt Edur:atron OfF icers: (Male! I'emale) are direcled to impIement lmmedtateiy thn

Judgmen: dated 28~01 7022 rendered In‘ l:lwl appeal No. 759{2020 and. others

The meeting vias Coﬂ@lid?d'WFth Tﬁi!ﬂl_rs from ani Lo the Chair. .
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-2 . DUC“‘T*'ON DEPARTMENT, GOVT. OF KHYBER PAKHTUNKHWA

DIS DUCATION OFFICE (M1 i |
TRICT EDUCATION OFFICE (M) MARDAN.
‘ c Phone & Fax #. 0937933151
mail address: deomalemardan@gmail.com

- - e oy,
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OFFICE ORDER

.

WHEREAS Refere '
Jerence (o the H‘m"“’b’” supreme court ;udgmenr in civil oppee! no 759/2020,1348/2016
ete. dared 2& (1)
/0112022 all the f”de"'U possed in fovour of socked employées ore set a side except civl
a
Ppeal no 1227/2020 are ofiowed in 'h? 'mPl-'QﬂedJ'udgment: ore set aside. b

AND WHEREAS in the Ilght of lhe meelmg mlnules ol the dureclorate of E&SE KP ddied 12/08/2022 it was
d|rected that All the drsmct edur.atmn o!ﬁcerslMale and Female)are directed to implement. immediately

) the judgment d:ned 28{91{2022 rendered ln the clvil appeal No 759;‘2020 and others, now therefore'in -
compliance to meetlng m|ﬂutes Tssoed’ hy d!remora o o_f E&SE Kp daled 12!08/2022 and the judgment of

s N ;-1-,‘1 _|ML o RS

henoratle supreme court Islam Abad meellng at;out Mr‘ﬁ'xi AT d "-lﬁl hedi appoimed

r.“ ~:

Endst No:

T ’ . 'ﬁ. ¥ "
Copy fomarded Jor Info?mar!ﬁ%nd neces
. kA ".,' e TR
P £ *""‘é b . .,,,L} ‘{I
. t E&SE Educarfon ChyDEr, Pukh:unk
“1__ ) Secre ary cotion.X ‘{1#)
;2. D!recror E&SE‘ Khyber ﬁ"’:”!f_”'{ gxg, fgha A
. 3.- DAQ Mardan ok R AR
T A H/M conce’med,;:,:.:. oLt
' official cam:emed. %. 7
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ‘

g = '
X MARDAN
NOTIFICATION

In Compliance wirh Peshawar High Court Peshuwar Cov No.592-P13017 in VP No. 602-1245 | the .
appointment order of the following candidote Is hereby ordered againss the vacant post 0f AT, in BPS- .~
15 (Ry:16120-1 ijl-_iﬁ()i’fijﬁ.\'qd pus usaal alfowances as admissible wnder the rufes on Adhoe basly
on contruct under the existing policy of Provincial Sovernnem in waching cadre in Sucked

employee quote ar: the terms and conditions given below with effect from the date of hix tking L
avercharge,
S.No.|Namp ) Father Namo 1School where appolnted Romurks .—I
b [Kismmat Ut . Ruhmat Uleh GM‘S Manpa Oher: A.V AT Post : .
: " - A
Terms & Conditign: ' S - .
1 The appoutitent vll ho subfoct to the condition of decislon o.f Supromo Court of Falustun in the light of CPLA <,

&lraady poounis. i tho appoo! of degantment Is decpeted by the Honorable Sugreme Court of Pukistun, '
His oppointmum shaif stand canculled w.o.f the dole of issuance

2 No TADA ol ix viloved : :
3 Chiango topon =hould e subnitied to ol concgtnad,
4 His dppomitnes: s sutyoct la the conditions tho! His ewitificalos/ documonts and donniciie shouid bu voniic 3 from
thu zeacemod: Auttionly beforo reloose of Hig Salary in the light of Section 3 of the suid Acl,
3 He witl thy gowwnotd by such rufo§ and regUistions as may be Issued from tima (o fime by the Gowt. .
3 His appaintmey.nt lits beon smsde l.pursvance of Khyboroakhiunhiwa, Seckad oemployees (appointment) Acl 2012,

Jwonce under seclion 5 of the seid oct o shalt nof uniitiod to claim any kind of somealy, omotion and othar back heiefils,
Ho vl produce Heaih and Age Corificale from the (/S of D.H.Q Mardon

His agpolntmont hag toon made in pursusnce of FJ:;-bcc-rp::kmunhm'.'a. Sacked Employee Act 2012, hosieo

tixlor soctor 1 of tho sad Act the period during which Hp romained dismissad, romovod or.torminatod froimn sevice
Wit the ¢t of bes appointinent shoit havo beon auvlomoucally roloxod.

1

(¥

ho Shoulis jous thwer £ost yathin 15 days of ihe issuunce of this Notification, In case of fmivre tu it the past vithin
15 ays of W . ssuonco of this nofification, his appaintment vAll oxpire aulomatically and no subsequont appeal eic
Shatt OG wtoit..stextt ’

. roti pay W b tujuased oflor tho vorificotion of his documonts by the SDEQMH MPnncipal concomaod

o I casic 1usArs tzoacnants am lound fake/bogus on vonfication front Issuing authonty, the sorsice of ing official wilf big
‘otmunuied 0 ivyol oction be takon egainst him undos tho low.

. tra SLLEOMeiizipalH.M concomod sould furpish 8 cenificate to the effect thot the cundidatoe hos Joinud the post or
sihenise after 15 days of the fssuo of his posting orur,

Ve =S sefaled i b Imminalod at any tine In case of his performanco Is found unsatisfaclory, In case of misconduct
e G B preciocod under (he rules framed from to lime e timo.

I3 caso of resignation Heme witl submii his one manih prior nolico to tho Departmenl. othenvase he will forfeil one
arth pay/alioancey to Govemment Treasury.

0 zase gl hoving no pwressioﬁal qualificalion, the same may be obtained within 03 yoars afier Issuing of this order

-27en 52 apre.nimenl will be sutomaticvotly sland cuncolled,

TTe 2ampetant outhorily resumes the right to reclity Ihe efrorsfomission f eny noledrobserved ol any wiuye momstunt

SUw lndled eunheously . ,L'G( .
{IJAZ ALI KHAN)

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

adfe
I / ()Q/ % Pry:Branch Dated 6"—' 7 /] 2012

- Copy fonveardod for informotion and necoessory action (o thy.-
* L o Dlea vy ASecondery Education Khyber Pakinunkinve Pashawar.

z -t fsena Officor Mardan, ' )

¥ Ve tazw roncemed |

: e STt . ' ] !
’ f

oISTRICT EpCA T ACER
{MAL ;mnnufr,-\/
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. L . Better Copy@
OFFICE OF THE DISTRICT EDUCATION OF FICER (MALE]
‘ . CHARSADDA LT .

’k.

OFFICE ORDER

In contmuatron of thlS oﬁice order v1de Endst No 14300- )

15 dated 09.12. 2023 the ofﬁce order issued vide this office
Endst; No- 13885- 933 dated 30:11. 2023 is hereby held in

"“'abeya.nce with nnmedrate effect till uniformity and further
orders of the tugh ups throughout the provmce

(Dr Abdul Mahk] ‘
DISTRICT EDUCATION OFFICER
(MALE] CI—LARSADDA

Endst; No-14356-61 . - . __;Dgt_édlg,lg,_go_za -

~ Copy for mforrnatron,, o R

1. SO (thg] Secreta.ry E &DSE Khyber Pakhtunkhwa
2. Director E &SE Khyber Pakhtunkhwa

3. DMO {(EMA) Charsadda. == . .

4. All the DDOs /SDEOS concerned '

5. DAO Charsadda e '

. DISTRICT EDUCATION OFFICER
. "[MALEl CHARSADDA, -

. St 3. Aam by by me sy -




OFFICE OF THE, DISTRICT EDUCATION OFFICER (MALE) CHARSADDA °

_ g_rgdfz ORDER;

follow up meeting m

. 'In pursuance of the judgement of the Hon'ble Su.prem_c_ Court delivered iri CA.
No.759/2020,1448/2016 ETC (SACKED EMPLOYEES) announced on dated 28/01/2022 and the

inutes issted vide No.SO(LIT--E&SED-759/22-(22-47)/22-Decided, on ;

dated 13/1172023 dbout sacked employees: held under the Chairmanship of worthy Deputy

Secretary E & SED and the Provisions/Co
specifically section 2(g) of the said Actan
the appointment orders issued in different
sacked employees are hereby terminated / with

nditions laid down in the Sacked Employees'Act; 2012
d while not fulfiliing the provisions of the Sacked Act
writ petitions, service appeals and civil suits_of the -

drawn with immediate effect in the best interest of

ublic, S
S.NO | NAME " .-| FATHERS CNIC DES SCHOOL NAME
NAME _ G: "
I SHAH ~ | SAMANDAR - | 1710103932125 [TT | GMS FAQIR ABAD
ZAMAN | KHAN ' . - MAJOKI -~ ’
2 MUHAMMAD { ABDUL 1710287237903 STT | GHS RUSTAM KHAN
MUBARAK HALEEM KILLI ZIAM
JAN . . - .
3 MUHAMMAD | ABDUR RAHIM | 1710189598401 TT GMS SAADAT‘ABAD
NAEEM . ' . .
4 MUHAMMAD | ABDUL | 1710126835731 TT GMS JAMROZ KHAN .
ARSHID QADEER ' KILLI )
5 > -t MAUSHAD SHER . 1710243469215 'I'I' GHS GHAZG! -
KHAN BAHADAR . . .
6 INAYAT ASLAM KHAN 1710235585845 TT GHS GANDHERI
7 FARHAD AL GUL SHARAF 1710103071249 PST GPS AMIR ABAD
. ) RAJJAR .-
3 NAUROZ TORSAM KHAN | 1710103167433 | PST GPS PARAC
KHAN .. . NISATTA NO. 2
9 MASOOD JAN | FAREED QUL 1710112769983 PST GPS HAJl ABAD
. - UMARZAI I
10 MUHAMMAD | FAZAL GHANI ['1710119304751 PST GPS SADAT ABAD”
ISRAR ] ) L
11 MUHAMMAD | NISAR | 1710103183763 PET | GMS DHAB BANDA
ZAHID KHAN | MUBAMMAD Do ' A
12 MUHAMMAD | SAID GHULAM |1710211568385 PET | GHS HARICHAND
HAYAT L . . . -
13 NAVEED . ABDULLAH 1710102658251 DM GMS GUL ABAD
ULLAH ) ' -
14 INAM UL AZI1Z UL HAQ 1710211552639 | DM | GHS TANGI .
HAQ o : o,
15 AKHTAR ALl | SHER 1 1710103024485 | DM GMS SHABARA
16 MUHAMMAD | MALAK NIAZ 1710103993119 | DM * | GHS ZARIN ABAD
TAHIR ’ : . o
17 MUHAMMAD [ SAID JAN 1710211643243 CT GHS SHODAG
SHAH - T . : oo
18 ASLAM ANWAR KHAN | 1710103754123 CT GHS KHARAKAL
KHAN - .t
19 FARHAD ALI | UMARA KHAN - 1710202474321 CT GHS HAR{CHAND‘
20 SHAH FAISAL | NOOR 1710225971029 CT GHS GANDHERI
: . | RAHMAN - LT
21 BEHRMAND * | ABDUL 1710103814745 | CT GHS GUL KHITAB C‘L,
MANAN _ 3
22 KIFAYAT MUHIB ULLAH 1710253877431 CT GHS MARDHAND
ULLAH ' . .

b it 2t AL
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GHS MUFTI ABAD -

3

Al the D.D.Os/ SDEOQs conceme
individual with the District Accounts Ofﬁce
District Accounts Officer Charsadda.

. Office file

d are directed to further process the cases of every

23 SAJIAD MUHAMMAD 1710102851097 - ‘CT .
. HUSSAIN .| AKBAR . .
24 | SHAH HUSSAIN ZADA 1710268675369 {CT GMS JA.MROZ KHAN
{ HUSSAIN ' ) KILLI - .
25 SALEEM UD . {.FAZAL - 1710298043135 | CT GHS ZUHRAB GUL ’
DIN MUHAMMAD P T KILLI -
26 BABAR ASHRAF KHAN 1710274449589 CT GHS BEHLOLA
ZAMAN - .
27 MUHAMMAD | ZAFAR KHAN 1710102571823 CT GMS A.TOON KIL.LI
JABIR KHAN . - .
28 YAHYA JAN | SARDAR KHAN 1710102788631 [ CT { GMS OCHA WALA
29 MUHAMMAD | ABDUL | 1-1710283535895 CT GMS CHANCHANO
ISRAR KHALIQ- T KHAT . :
30 FARMAN- MOEEN ULLAH 1710256248653 | CT GHS GUL KHIT AB
ULLAH o ' . ’ '
31 MIAN . |-MIAN . 1710103193697 ['CT GHS_S SHERP_AO : »
.QAMBAR ALL | SANGEEN ALl ' CHARSADDA B
: SHAH & |sHAH ' N
32 SHERAZ BAD | FAZAL 1710102783353 - |CT GMS UMARZAI
SHAH -| MABOOD . ) , T )
33 AFSAR ALI. | SABZ ALI 1710103925613 -[CT GHSMS IJARA KILLI,
. - . CHARSADDA :
34 NAVEED JAN | AHMAD JAN 1710146973527 | CT GMS OCHA WALA
35 NASEER JHSAN UDDIN | 1710} 76076473 | CT GHS KULA DHAND
UDDIN . L “ :
36 HANIF HABIB ULLAR | 1710103681193 SCT |GHSKULA DHAND."
ULLAH _ - . )
37 ANWAR- - | SAID GUL 1710103509861 | SST | GHS SHODAG
SADAT -| BADSHAH :
38 AMIN ULLAH | ABDUL 1710266707433 | AT | GMS CHANCHANO :
39 ABDUR e FIRDOUS 1710103139537 | AT GHS WARDAGA ’
RAHMAN KHAN : :
20 | ROOH ULLAH | MURTAZA 1710185754109 | AT | GHS DILDAR GARHI
KHAN- . .. .
41 ZAHID ALIL MUSLIM KHAN 1710102910429 AT GHS TURLANDI -
42 SHAFIQ MUHAMMAD ]?1Q163030361 JC GHS MATTA '
AHMAD | FAQIR. . MUGHAL KHEL NO.
43 NOORUL : MUHAMMAD 1710273122837 ic GHS ZIARAT KILLI
BASAR ANWAR S
(DR ABDUL MALIK) _
. DISTRICT EDUCA_T]ON OFFICER
933 - (MALE) CHARSADDA
Endstl No 15 QS) /Date__32 /// . 2023 :
* Copy for information to the: ' / :
1. SO (Lit-1} Secretary E&SED . -
2. Director EXSE Khyber Pakhtunkhwa Pcshawar

\

DUCWTION OFFICER!

ARSADDA
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forer D

N THE HON BLE PESHAWAR HIGH COURT PESHAWAR

Writ Petltlo_n Nb. —P of 2024

RE Muh ammad Fandoon K.han

Ex- (,T R /o Pashtunghan D1stnct Nowshera.

2. . Muhammad Farocaq SRR
Ex; CT R/o0 Pashmnghan Nowshera

3. AftabKhan . ‘_
o 'ExiPST R/o KheshglPayan Dlsmct Nowshera

4. -Muthammad Hanif
_ Ex—CT BadrashiDistrict Nowshera
5. 'Zahoor Alimad
EK-CT N owshera Kalan D1stnct Nowshera
. 6. 'Afsar Muhammad '

Ex. PS’I‘ r/o Bahadar Baba District Nowshera

7. 'Atta U'Hah .
o _EX CT Nowshela Iaalaantnct Nowshera

8. _-.'Noor Wali S
: EX PST Khatlx.eh sttnct Nowshera

9. Karlm Ullah -
) EX PST Kaka Salb Dlstnct Nowshera |

10. Shah Azam R :
EX- CT r/o Bahadar Baba Dlstrlct Nowshera

1. _.Mst Bafia Begum :
- EX- PET R/ ) Chamkam Peshawar

12. - eramatullah P '
.~ Ex-AT. R/o ‘Mandori - Afzal Abad Tehsil
- Taldltbhal, District Mardan,

13, - -'Kamai Ahmad :
: E_X- PSTR/o Tak.htbhal Dlstnct Mardan e

14. - Shah Muhammad Ibrar:
© EX{CT Takhitbhai District Mardan.

15. '_._-Jehangirr--mi | - _ _ : .
 ATTSTED




16.
17.
18,

19.

24.
: ,_‘25'.
26,
27.
28,

.20,

30.

31.

K]
!
t
T

 EX-PST Baichtshali District Mardan. |
' Laur{l Khan =~

Ex-PST R/ o GhanKapora Distnict Ma.rdan -

Abbas Ali : ’ :
EX- PST Ba.khtshah D1stnct Mardan

Zubau Shah
Ex P'ST Takhtbhal sttnct Mardan

Faqn'Zaman '
EX ‘PST Narshak District Mardan

Qasryum Khan :
EX *CT Tahkhtbhsu DlStI'lCt Mardan

"Javed Khan'’ | ‘
‘E}( ‘PS’I‘ R/o. Takhtbhai District Mardan

: AbdurRehman

Ex- PS’I‘ Ma.ngalor DlStI‘lCt Swat

i
Amm Muhammad

'Ex- PS’I‘ R/o Bankot District Swat.
- Du’Nawah ‘

Ex- CT R/ 0 Matta stt_nct Swat.

GulZa.da .
Ex- PST R/ ) Ghabraa.l DlStI"l.Ct Swat

ZebUlHaq ‘
Ew{ PST R/o Mmgora Dlst:nct Swat

' ShujaUllah

Ex-PST D1stnct Sha.ngla
SherAlam '

‘Ex- AT R/o Dlstnct Bunner
- Sye*d Ghafoor Khan

Ex- CT Ka.rpa Dlstnct Bunner

Adul Salam _ :

Ex—AT R/o District Bunner ’
MehrBakht Shah . .
Ex CT R/o Ghagra District Bunner.
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.Govt. of Khyber Pakhtunkhwa,

Through € Chxef Secretary, Govt of KPK Peshawa,r

. Secretary Educatlon

(Elementary and Secondary Educatmn), Govt of
Khyber Pékhmnkhwa at. Peshawa.r ’

. Du'ector Educatmn

-(Elementary and -Secondary Educatlon] Khyber,

Pak.ht:unk.hwa at Peshawa.r

. District Education Ofﬁcer(M] District, Nowshera :
. District Pducatmn Ofﬁcer(F) District, Peshawa.r
.“Dlstnct Educatmn Officer(M] District, Mardan

. D:stnct Dducatxon Ofﬁcer(M] District, Swat

) sttnct. Educatxon Ofﬁcer(M] Dzstnct Shangla

. District Educatlon Ofﬁcer(MI sttnct Bunner.

}
10.District IEl:iu,cm:xm1 Oﬁicer[M] District, Charsadda

i.

. Sereesesssscvenes Respondents

WRIT PETITION: UNDER ARTICLE 199
OF THE CONSTITUTION -OF ISLAMIC
REPUBLIC OF PAKISTAN 1973

i
f
i

Res pectfully Sheweth

Pen::mners very humbly pleads. to mvoke
constitutional jurisdiction of t.hJs Honorable
Court as follow

Facts leadmg|t0 thxs Wnt Petxtxon

That - the pennoners are law abldmg citizen of

Palastan! and are permanent residents of the
Districts mentioned aboveof Khyber Pakhtunkhwa.

A e gy
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V,_.L:

2 That . ini ally the petmoners were appomted after-

observing! all .legal and ‘coddle formalities on
different lposts in Education Department Khyber
akhtunkhwa on various -dates in the years, 1995

and 1996 and were posted aga.mst their respecnve '

posts.

. That’ after their appomtments petitioners were
: satlsfactonly and devotedly performing their duties

for years | to the entire satisfaction of their superiors

but with! the change of political government, the-_
successm; government out of sheer reprisal and to .

settle - s¢ores with the previous government,

termmated the semces of the petitioners vide

different orders

t

. That in ?the‘_.yea:j', 2010 and 2012 the Sacked

'Emplo'yee;s’ :"(Remstatement Act) of ‘Federal
Governmént and Provincial Govcmment of Khyber

Pakhhinkhwa were enacted andin pursuant to the-
said _legiislation,‘ a number of employees were-

reinstated, however the petitioners along with

- others approached to the Honble High Court
 Peshawarand  Khyber . Pakhtunkhwa  Service
_Tribunal by filing different writ petitions/Appeals for

their reinstatement which were allowed accordingly.

. That me}eépondcnts .depaftﬁlen'_t impugned the -
" orders/judgments of the Honble High  Court

Peshawar] and Khyber Pakhtunkhwa Service

Tribunal :before the august Supreme Court of |
Pakistan and "resultantly'the appeals of respondents -
were al.lowed vide judgment dated '28-01-2022, -

where ai'ter subscquent Review petition was also
dlsmlssedf.lt is pertinent to mentioned here that the
case of I “Muhammad Afzal vs Secretary
Establxshment” reported in 2021 SCMR  page-
1569 ,waq reviewed in the.case of “HidayatUllah

and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691though the same review’
petition was .dismissed by the august Supreme
Court of PE':xlds'tan lj.qweve'r.‘certain relief was granted '

AT EB
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_tD the beneﬁ{:lary employees Whlch 1s reproduc:ed as

. _-under, !

__"I‘he beneﬁcmry employees who were’ hold;ng
posts for which’ noaptltude, scholastic or skill
“test wae ‘required - at - the time _ofinitial
termination {01-11- 1996 to 12- 10-1999) shall be
' restoredto the same posts they were holding

L when. they . were termmatedby the Judgment"
o under ret‘rlew, o .

(1) -AllL other beneficlary employees who were

. holding posts on’ theirinitial, termination {01-11-
1996 to 12 10-1999} Whllch requlredthe passing of
an aptltude; scholastic or, “skill test shall berestored -

to the. postas, on the same terms and. condztmns,- -

‘theywere oecupymg on’ the date of then' 1mtlal-
.termmatm ' : : . : :

However, t,q remam appninted on these posts and | "

-~ to . uphold - theprinciples . ‘of - merit,, mon-
: dlscnmmatwn, transparency andfa:rness expected'
~ in the procéss of appomtment to pubhcinstxtutmns
‘these: ' beneficiary employees  shall - have to
: undergothe[relevant test, appilcable to then‘ posts,'-' :
. conducted | by - theFederal . Public. Service
Commxssmn' within 3 months from thedate of _

recezpt of tlns judgment -

(Copy of Judgment dated. 28, ol. 2022 is
atta]ched as ANNM A) o :

6. That in. hg{ht of the 3udgment of the august Supre;ne

Court - off Pakistan a meeting regarding the
_ appomtments of ‘sacked employees of E & SE
= _Departmeﬂt K_hyber Pakhtunkhwa Peshawar was

~ held on 12. 08 2029 wherem the followmg demsmns-_ o

- were made

“a} jf:"he appozntment order already issue

by the DEQ’s concerned wherein, ‘the
e cond:twn o_f acquinng the mrescribed L

qualizﬁcatzon/traim_ng_ within - next three o

years from the. date of their respective

. | o . . - . .
- appointments  against various teaching
: _cadre.s pasts in: the. department was '
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meﬁhoned if not fulfilled by the employees
within the prescribed stipulated period of
three yéars then, their appointment
order/notification . are liable to = be
_ withidrawn with immediate effect. | |

.b) IAH the Dtstncts Edueatlon Ofﬁcers
(M/F) are dtrected to implement
| zmmbd:ately the  judgment - dated
28.01.2022 rendered in  civil appeal No-
: 7’59/2022 and others” -

: I{Copy of mmutes meetmgl ‘dated :
! 12 08 2022 1.> attached as AMVEX-B) -

7 Thatm pursuance of tht. ]udgment of the Hon’ble-_'
‘Supreme Court of Pakistan, respondents terminated -
the petmoners along thh others from their services,
however ldter on the competent authority concernéd
kept held . m abeyance the termination orders mostly -

- of their employees and. allowed them. to keep and

. continue their respective duties, but the petitioners

_ having oI escrlbeci quah.ﬁcatlons/ train‘ngs against.
their. respectwe ‘post have -been depnved from
service a,n'd d1scr1mmated toa. -

(Copzes of termmatmns -order along w1t11_ .
otheer necessary documents are- attached as.

ANNEX-C)

8. That the petmoners approached to the respondents '
'concemed for -~ their 1emstatement ~into . their
respeeﬁve ‘service . but .of no avail,” hence the
pet1t10ners feelmg gravely -aggrieved and dis-
satisfied of the illegal and unlawful discriminated

. acts, commlssxon and omission of respondents

- while havmg no other alternate or efficacious
remedy, the peﬁUoners are constrained to invoke .
constn:utlonal writ jurisdiction of this ‘Honorable
Courton followmg grounds and reasons amongst '
others: : : -

Gfou;r_;gs Warraintiﬁ_g this Writ Petition:
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Impugned: acts a.nd omissions of the respondents in

respect of termmanon of the petitioners (heremafter

impugned) are liable to he declared discriminatory,

1llegal, unlawful wnhout lawful authonty a.nd of no legal
effect L i

A Because ithe. respondents have not treated the'

petitioners in -accordance with law, rulzs and pohcy
on SLIb_}BCt and acted in violation of Articles 4 and

10-A of the Constitution of Islamic Republic of -

Palnstan, 1973 and unlawfully terminated the

petitioners which is unjust and unfair, hencg not_

sustainable in the eyes ol' law.

'B. Because the petitioners are fulfilling the condition of
: acqum.ng "the prescribed qualiﬁcation/training
against theu' ‘respective posts/cadre in light of
minutes of the meeting dated 12-08-2022 but even

then the petmoners have been terminated by way of -

unplemenhng the condition-bwrongly of thé minutés
of the meetmg ibid. ,

C. Because the other colleagues of the pentloners on
the sarne; pedestal are serving and performing their
duties regularly, however the petitioners have not

only been discriminated but also.deprived of their

service and service beneﬁts/emoluments

D. Because r_‘ms conduct of the Respondents have not
only enhanced the agonies of the Petitioners, but it

is . also{ an - example of misconduct and -

mismanagement on the part of the Respondents
which needs to be judicially handled and curbed, in

order to save the poor petxtloners and provide them:

an .opportunity ofservice and with the enjoyment of
all servlce benefits with allfundamental rights,
‘which are provided in the Constmmon of Islamlc
Repubhc of Pakistan 1973. .

E. Because }the'peuuoners belongs to poor families,
having rnmor children and are the only person to
earn hvehhood for their. families, so the illegal and
-unlawfuJ; act of the respondents has fallen the
petttxonerls as well as their families in a great
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fmanmal crises, so needs interferences of this
Hon’ble Court on humamtanan grounds too. '

F. Because unless an orde1 of the settmg aside of the .
tennmatmn of the petitioners is not issued and the
peumone1|s are not reinstated, serious miscarriage of
justice would-be cause to the petitioners and wouild
be suffer | by the orders of thé respondents which are”
fanciful, suﬂenng from- patent perversity and
material utregulanty, needs ‘correction from th1e
Hon’ble Court

G. Because ]the pet‘_ltmner had been made vmtun of
dlSCTHﬂHf&thI’l without. any just and reasonable
cause’ thereby offending the fundamental. _right of
the pe‘atmner as prov1ded by the Consututmn of,

1973.

H. Because the petltmner in order to seek Jusuee has

“been runnmg from plIlar to post but of no avail and
therefore, | finally had been decided to approach this

Hon'ble Court for ~secking justice as no other

adequate and efﬁcacmus remedy available to 111111

1. That. any other rehef 1iot spec1ﬁcal]y prayed may
also gracwusly be granted l.f appears just, necessary
and appropnate : :

IT IS THEREFORE VERY HUMBLY PRAYED
that on aél:ceptance of this writ petltmn this Hon’ble
Court may very magnanunously hold declare a.ncl
or der thaf : .

i. Petltloners areentltle for remstatement '

mto semce wnth all other sennce_. .

) emoluments in hght of condition (a) of -
mmutes of the meetmg dated 12.08.2022

aej, the petitioners were discriminated.

S Declai'e. the _‘_'termiaation orders of -

' pa';etitione;s_ illegal and unlawful and are to .
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b1=- ..slét _ hside bemg based " '('-)n-
' dnscr:mmatmn as ¢ sumlarly - placed
B employees were. a.llowed to continue theu'_
:‘serwces '. in.‘ depart.ment ~of the

' réspondents; o

= J

. Extend the rehef granted in case tltled _

, “HldayatUllah and others vs Federatmn' B

oalt‘ Palnstan"._repprted in 2022 SCMR . |
pége-lﬁgll‘to t'h'e.petitior_;ers._, .
iv; ' Cost throughout |

B 'Any other rehef not . spec:ﬁca]ly asked
- for, may also be grant to the petitmner :f

- a;ppear ]ust necessary and appropnate

INTERIM REL:IEF:_ g

By way of mterlm relief, durmg the pendcncy of this.

Writ Pe‘utlon 'Respondents may kindly be retrain from- |

filling up the sub_;ect posts tﬂl the ﬁna,l adgudwa‘uon of -
this Writ Pet1tmn ' ; '

F R R PETITIONERS

* Muhammad ‘Jan,

" Advocate, High! Court, .

-_Pe shawar

Dated: 03-04-2024

CERTIFICATE | N : '. : A?’?&TE:E




PESHAWAR HIGH COURT, PESHAWAR

' 0@ ER §H}:ET

Daie of order
or proceedings

Order or other proceedmgs with signature of Judge or
Magistraie and that of parties or counsel where neces

1. -

2.

27.06.2024

WP No.2080-P/2024 with IR.

Present: Mr. Muhammad Arf Jan,.
Advocate for the petitioners. .

BREE SN

- L7

S. M. ATTIOUE SHAH, J.- Learned counse],

| upon his second though, stated at the bar that

the petitioners would be satisfied and; would not
preés the instant petition, prov';ded it is treated as
their _nppnai. / .rcpre_sentation and; sent it :0
responé___ent # 2 for its deciston.

2. Accordlngly, wle treat this pctition _
as an- anpeal / representanon of the petitioners.
and, dlrect the ofﬁce 1o send it to the worthy
-'Secretary to » Gq}femme_nt f Khyber
Pakhnmkhwa, Elementary and; Secondary
Educatlon Peshawar (respondent # 2) by
retaining a copy thereof for record for its
demsnon in accordance with- law through a
speaking order within 30 workmg days

pomwely, aﬁcr receipt of certified copy of this

order by affording due opportunity of hema}o
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the petitioners in the larger interest of justice. - )
3. This petition stands disposed of in.
the above terms.

Anpounced. |
Dated: 27.06.2024,
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WAKALATNAMA

IN THE CourroF /] / %M ZA—«V

Plaintiff(s)a

W [’ | Petitioner(s)

Complainant(s}

VERSUS

Defendant(s)
Respondent(s}
Accused(s)

By this, power-of-attorney 1/ wethe sniWc above case, do hereby

constitute and appoint MUHAMNAD ARIF JAN Advocate as. my

ﬂftOmcy for me/us in my/our name and on my/our behalf to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution. of any
decree or order passed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agrec
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound ‘to attend except on my
agreeing to pay him a special fee to be settled between us.

Signature of Client

Accepted. | %' 974 o M( w (&4 ,

Mufiam rif Jan

Advacate 3igh Court
0333-2212213 '
Be No.10-6663

i 00, .
Office No,212, New Qatar Hotel,
G.T Road, Sikandar Town,
Peshawar.



