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The appeal of Mr. Abdul Salam resubmitted today |
i . - . . - . ~ °
by Mr. Muhammad Arif Jan Advocate. It.is fixed for
preliminary hearing before Single Bench at Peshawar on

31.10.2024. Parcha Peshi given to counscl Jor the appellant.
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© ThiS.is dn dppeal {1l c,d by Mz Abdul Sa]dm today on-30.08. ”074 against thc
“order ddtcd 24, 08 2027 dgalmt Wthh he ﬁlc,d Writ Petition bclom the FHon’ bl
Peshawar l‘uuh (uml Pesha Wdl clﬂd the Hon’ble Ihgh Court vide its order dalcd
27.6.2024 ‘ILdll_tf the \/vnl Pu Hon as d(,pcntmc,nml appeal/ representation for
deeision,. The period of mncty (Llys 1s not yet 1dpbtd as per scetion 4 of the Khybu

Pcll\htunkhwa Service Tribunal Act 1974, which is premature as laid dc)wn in an’

authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appdlal"nt/c(')ljlnSCI.
The appellant would be at ltbu'ly o resubmit fresh appeal alter m: Hur [ly of cause

of action and also rcmovmgs the following deficiencies.

I— Address of appellant is mcomplctc be completed according to tui(, 6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974. :
- 2- Annexures of the appeal are unattested.
3- Copy of appointment” order mentioned in the ‘memo of appeal is not
1 attached, with the appeal be placed on it. :
4- Copy ol held in-abeyance of termination order mentioned in para-6 of the
- memo of appeal is not attached with the appeal be placed onit.
- 5- Copy of impugned termination order dated 24.08.2022 in t/o appellant
 mentioned in para-6 of the memo of appeal s not attached with the
appcal be placed onit.-

6- Copy of W.P in respect of appellant is not attached with the appeal be
placed on it

No. é_% 2 finst/2024/KPST
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: 'Respectfully Sheweth

BE FORE THE. KHYBER PAKHTUNKHWA SERVICE 'I'RIBUNAI.l
" PESHAWAR

Service Appeal No. 8‘\ % /2024

-'Abdul Salam Ex-AT R /0 Kagra District Bunner

... Appeilant
VERSUS

1. Secretary Edueation
- (Elementary  and Secondary Education), Govt. of
Khyber Pakhtunkhwa at Peshawar ' . :

2 Dn-ector Education

(Elementa.ry and Secondary Educatlon), Khyber-- o

Pakhtunkhwa at Peshawar
3. District Education Officer (M) D1stnct Bunner.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT 1974.

- Appellant very humbly pleads to invoke the' o
Junsdmtmn of this Honorable Tnbunal as
follow " .

Facts leadmg to thls appeal

1. That initially the Appellant was appointed after
observing all legal and codle formalities as PST in
‘Education Department, Khyber Pakhtunkhwa and

: 'Was posted agamst his respectlve post.

2. That after _submlttmg of ar_rwal report, the_Appellant :
was satisfactorily and devotedly performing his
duties for years to the entire satisfaction of his

| .'_supenors but with the change of political

s government the successor government out of sheer
reprisal and to- settle scores with the previous




@
government, terminated the services of the
- Appellant. | '

3. That in the year, 2010 and 2012, the Sacked
Employees (Reinstatement Act) = of Federal
Government and Provincial Government of Khyber
_ 'Pakhtun_khwa were_enacted and in pursuant to the
said legislation, a number of employees were

~ reinstated, however the Appellant along with others
approached to the Hon’ble High Court Peshawar -
and some were before Khyber Pakhtunkhwa Service .-
Tribunal by filing different writ petitions/Appeals for

- their reinstatement which were allowed accordingly.

‘4, That the respondents department impugned the
orders/judgments of the Honble High Court
Peshawar and Khyber Pakhtunkhwa Service
Tribunal before the august Supreme Court of
Pakistan and resultantly the appeals of respondents
were allowed vide judgment dated 28-01-2022,
where after subsequent Review petition was also
dismissed. It is pertinent to mentioned here that the
case of “Mubhammad Afzal vs Secretary
Establishment” reported in 2021 SCMR page-
1569 was reviewed in the case of “Hidayat Ullah
and others vs Federation of Pakistan” reported
in 2022 SCMR page-1691 though the same review
petition was dismissed by the august Supreme
Court of Pakistan however certain relief was granted
to the beneﬁc1ary employees which is reproduced as
under; :

The beneficiary employees who were holding
‘posts for which no aptitude, scholastic or skill
test was required at .the time of initial
termination (01-11-1996 to 12-10-1999) shall be
restored to the same posts they were holding
when they were terminated by the judgment
under review;

(i) All other beneficiary employees who were
holding posts on their initial termination (01-11-
1996 to 12-10-1999) which required the passing of
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”"":_:an apt:tude,. scholastic or sklll test shall be

restored to the posts, on the same terms and
conditions, they were occupying on the’ date of
their initial termination.

However, to remain appomted on these posts and
to wuphold the principles of merit, non-
discrimmatmn, transparency and fairness expected
in the process of appointment to public
institutions these beneficiary employees shall have
to undergo the relevant test, applicable to their
posts, conducted by the Federal Public Service
Commission within 3 months from the date of

receipt of this judgment

(Copy of Judgment dated 28.01. 2022 is
attached as ANNEX-A)

5. That in light of the judgment of the august Supreme
Court. of Pakistan a meeting regarding the
appointments of sacked employees of E & SE
Department Khyber Pakhtunkhwa Peshawar was
held on 12.08.2022 wherein the follomng decisions
were made

“a). The appointment order already issue
by the DEO’s concerned wherein, the
condition of acquiring the prescribed
qualification/training within next three
years' from the date of their respective
' appointments against various .teaching
‘cadres posts in the department was
mentioned if not fulfilled by the employees
within the prescribed stipulated period of
three years then, their appointment
order/notification are liable to be
withdrawn with immediate effect

b). All the : Districts _Education Officers
(M/F) are direeted to implement
immediately the judgment  dated
28.01.2022 rendered in civil appeal No---
75'9/2022 and others”.

+
.
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(Copy of minutes meeting Hated
12.08.2022 is attached as ANNEX-B)

6. That in pursuance of the Judgment of the Hon'ble '
Supreme Court of Pakistan, respondents terminated
the Appellant along with others from their services
on 24-08-2022, however later on the competent
authority concerned kept held in abeyance the
termination orders mostly of their employees and
allowed them to keep and continue their respective
duties, but the Appellant  having prescribed
qualifications/trainings against the respective post
have been deprived from service and discriminated
too by way of withdrawing the re-instatement order.

(Copies of termination order along with ~ &%
other necessary documents are attached as
ANNEX-C).

7. That the Appellant along with others invoked the
Constitutional jurisdiction of Peshawar High Court
Peshawar in W.P No- 2080-P/2024 which was
disposed of vide order/judgment dated 27.06.2024
with the direction;

“Accordingly, we treat this petition as an
appeal/representation of the petitioners and;.
direct the office to send it to the worthy
Secretary to Government of Khyber
Pakhtunkhwa, Elementary and Secondary
Education, Peshawar (Respondent No-2) by
retaining a copy thereof for record for its
decision in accordance with law through a
speaking order within 30 working days
positively, after receipt of certified copy of this
order by affording due opportunity of hearing
to the petitioners in the larger interest of
Jjustice”. A

(Copy of order/judgment dated 27.06.2024
is attached as ANNEX-D). '

|
8. That the appellant himself provided the attested
copy of the judgment ibid to respondent No-1 and

-----
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also visited the office but neither, the appellant have
been heard not decided the representation in
accordance w1th law till date, thus the appellant
feeling gravely aggrieved and dis-satisfied of the
illegal and unlawful discriminated acts, commission
and omission of respondents while having no other
alternate or efficacious remedy, approach to this
Honorable Tribunal on following grounds and
reasons amongst others:

Grounds warranting this Service appeal:

]mpugned acts and omissions of the respondents in-*
respect of termination of the appellant (hereinafter -
impugned on basis of discrimination) are liable to be
declared discriminatory, illegal, un lawful, without lawful
authority and of no legal effect: :

A. Because the respondents have not ‘treated the
appellant in accordance with law, rules and policy
on subject and acted in violation of Articles 4 and
10-A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully terminated the
appellant which is unjust and unfa.lr, hence not
sustainable in the eyes of law,

B. Because the appellant is fulfilling the condition of
acquiring the prescnbed . quahﬁcatlon/ training
against his respective posts/cadre in. light - -of
minutes of the meeting dated 12-08-2022 but even
then the appeliant has been terminated by way of
implementing thé condition-b wrongly of the
minutes of the meeting ibid. ' -

C. Because the other colleagues of the appellant on the
same pedestal are serving and performing their
duties regularly with all perks and privileges,
however the appellant has not . only been
discriminated but also deprived of his service and
service benefits/emoluments.

D. Because this conduct of the Respondents have not
only enhanced the agonies of the appellant, but it 1s
also an example of misconduct and mismanagement

N iV
L .



.Because the appellant in order to seek justice has

the Respondents which needs to be

o judicially hantflled and curbed, in order to save the

poor appellant ‘and provide him an ‘opportunity of
service and with the enjoyment of all service

 benefits ‘with all fundamental rights, which are
- provided in the Constitution of Islamic Republic of

Pakistan 1973.

E. Because the #appellant belongs to poor families,

having minor ;chﬂdren and are the only person to
earn hvehhood‘*for their families, so the illegal and
unlawful act | of the respondents has fallen the

- appellant as Well as his family in a great financial
- crises, s6 needs interferences of this Hon’ble Court
" on humamtanan grounds too. -

. Because unless an order of the setting aside of the

termination of the appellant is not issued and the
appellant is not reinstated, serious miscarriage of -
justice would’ ‘be cause to the appellant and would
be suffer by the orders of the respondents which are
fanciful, suffering from patent perversity and

‘material irregularity, needs correction from this

Hon’ble Tribunal.

.Because the appellant had been made victim of

discrimination without any just and reasonable
cause thereby offending the fundamental right of

- the appellant___.as provided by the. Constitution of,

1973.

oY
L

been running from pillar to post but of no avail and
therefore, finally had been decided to approach this

Hon’ble Tribunal for seeking justice as no other

adequate and efficacious remedy available to him.

. That any other relief, not specifically prayed, may

also graciously be granted if appears just, necessary
and appropnate . :

-

IT IS THEREFORE VERY HU'MBLY PRAYED
that on acceptance of this appeal this Hon’ble
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Tribunal may very magnanimously hold declare and
_order that;: ‘ '

i,

iii.

iv.

Appg;lla'ntl is entitle for reinstatement

into. service with all other ' service

emd}ﬁments in light of condition (a) of
minutes of the meeting dated 12.08.2022
as the appellant has been discriminated.

| Declare the impugned termination order

offtheé’ ‘appellant is illegal and unlawful
and is to be set aside being based on

_d1sc;'imination as  similarly placed

employees/colleagues of the appellant
were allowed to continue their services in
the same department.

Extend the relief granted in case t_itled
“Hidayat Ullah and others vs Federation
of Pakistan” reported in 2022 SCMR

page-1691 to the appellant.

Cost throughout.
Any other relief not specﬂ'ically asked

for, ' may also be grant to the appellant if

appear just; necessary and .appm% _
: . 2L '

APPELLANT

Through Ly LxJ

et

Muhamn%d‘krif Jan

Advocate Peshawar
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-, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘

! pESHAWAR,

Servlce Appéal No.___ /2024

.Abdu._l Salam g Appe_llant
' VERSUS .
- Secretary Educét_ion-and-o_thers ...... [ETTRIE Respondents -
- AFFIDAVIT

[, Abdul Salam Ex—AT R/o Kagra District Bunner do

hereby affirm "and - declare on oath that the contents of

accompanying appeal are true and correct to the best of my

knowledge and belief and. nothing has been concealed from this
Hon'ble Tribunal. -
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N BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B ; | PESHAWAR

'Service Appeal No. . /2024

Abdul Salam...... ey I Appellant

T VERS_US

' Secrétary Educatic}n’-_\,and-Others... revreriireensn....RESpPONdeEnts

ADDRESSES OF THE PARTIES

APPELLANT: I

1

; Abdul Salam EX-AT R /o Kagra District Bunner
* RESPONDENTS: *

1. Secretary Education -

 (Elementary: and Secondary Education), Govt. of -
Khyber Pakhtunkhwa at Peshawar

2. Director Ediication
(Elementary ;and Secondary Education), Khyber
Pakhtunkhwa at Peshawar.

3. District Education Officer (M} District, Bunner.

Appellant

L)

Muhammad Arlf Jan

- ~Through

Advocate High Court




10f9

|Supreme Court of Pnkis(nn]
Present: Gulmr Ahmed CJ., anhnr Alam Khan Miankhel and Sayyed Mazahar Ali Akbar Nagvi, JJ

GOVERNMENT OF KHYBER PAIG;ITUNKBWA through Chief Secretary, Peshawar aand others-—
Appellants - i

Al
Vcrsus . o
’

INTIZAR ALI nnd others-——Rcspondents : . .

Civil Appeals Nos. 759!‘2020 1448!’2016 1483»'2019 76072020, ?61 020 1213/2020 to 12301‘2020 decided on

28th January,e,s.022

(On appeal from lhc judgmenlslorders dated 20.06.2017, 18.09.2015, 27.10.2016, 27.03.2018,
14. 03 2016, 07.04.2016, 11.09.2017,°19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018, 17.05.2018, 24.05.2018,
18.10.2018, 11.10.2018, 04.07.2017, 20,1{.2018, 15.05.2019 and 07.03.2019 of the Peshawar High Coun,
Peshawar; Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat; KPK Service Tribunal, Peshawar; and
Peshawar High Coug, D.I. Khan Bench passed in Writ Petitions Nos. 1714-P/2015, 3592-P/2014, 3909-P{2015,
602-P/2015 and 4814-P/2017; Civil Revision No. 493-P/2015; Writ Petitions Nos. 1851-P/2014, 3245- PI2015
429-M/2014 and 3449-P/2014; Appeals Nos. 62/2020, 63/2020 and 326/2015; -and Writ Petitions Nos. 778-
M/2017, 1678-P/2016,:3452-P/2017, 4675-P/2017, 2446-P/2016, 3315-P/2018, 667-D/2016, 2096-P/2016, 2389-
P/2018 and 965- Pf2014) \

(a) Khyber Pdkh(unkhwn Sacked Employea {Appointment) Act (XV]I of 1012]--

--S.7& Preambls——- Sacked employecs-- Pre-requisites for remslalemen{ under the Khyber Pakhtunkhwa
Sacked Employees:(Appointment) Act, 2012 (‘the 2012 Act')---To become eligible to get the celief of
retnslalemenl, one Hhs to fulfill (all) three conditions; first, the aggrieved person should be a regular employee;

sccond, he must have the requisite qualification and experience for the post during the penod from01-11-1993 to .

30-17-1996 and not later, and, third, he was' dismissed, removed or terminated from service during the period
from 01-11-1996 to, 31-12-1998-~Temporary/ad-hoc/contract - employees have no vested right to claim
reinstatement under thie 2012 Act

(b) Civil service— "' o ' .

----Tcmporaryfcont[nt;lfprojecl employees-—Such employees had na vested right to claim regularization.

’ '
PTCL v. Mu’hs‘lmmad Samiuilah 2021 SCMR 998 ref.
(c) Interpretgtion !ll'slatutes—-

-—Naiural sgﬁd ordmary meaning of words—When meaping of a statute is clear and plmn language of statute
requires no other iriterpretation then intention of Legisleture conveyed ahrough such language has to be given full
effect-—Plain - words must be expounded in their .natural and ordinary sense---Intention of the Legislature is
primarily (o be gathcred from langunge used and attention has to be pald to what has been said ond not to that
what has not been snld

Govcmmcnt of Khyber Pakhtunkhwa v. Abdul Manan 2021 SCMR 871 rcf ,
(d) Words and ph ruses-—

—--'Ultra vires' and, 1llcgal'--D1stmcuon~—-’[‘enn 'ultra vires' literally means "beyond powers” or "lack of power",
it signifies a concept distinct from “illegality”---In (he loose or the wldcsl sense, everything that is not warranted
by law is illegal bul in its proper or strict connotation "itlegal” refers to that quality which makes the act itself
contrary to law, .

(e) Conslitutlon oQPakistan—- } _
----Ars. 185 & 199-~Factual comrovers:es--Supermr Courts can riot engage in factual controversies---Matters
pertaining to f‘aclun_l controversy can only be resolved after thnrough inquiry and recording ofe\rldence in a8 civil
court. [p. 485} G

Fateh Yarn Pvt. Ltd. v. Commissioner Inland Rcvcnuc 202} SCMR 133 ref,
N Cunstllution of Pakistan--—

-e-Afs. 4. & 9--Cw1l service-—Government departments---Practice; of not formulating statuior) rules of

service-—Such pracnce was deprecated by the Supreme Court. ‘
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In a number of cases the statutory departments, due to one redson or the other, do not formulate stetutory ‘
rules of service, which in other words i$ defiance of service structure, which invariably-affects the sanctity of the
service. Framing of statutory rules of ‘sérvice is warranted and necessary es per law. It is invariably true that an
employee unless given a peace of mind cannot. perform his/her Functions effectively and properly. The premise
behind formulation of statutory rules of service is gauged from Articles 4 and 9 of the Constitution. An employee
who derives his/her employment by virtye of an act or statute must know the contours of his employment and
those niceties of the said. employment ngust'be backed by statutory formation. Unless rules are not framed
slatutorily it is agafhst the very ﬁznﬂaméﬁtalfstructured employment as it must be.guaranteed appropriately as per
notions of the law and equity derived 'frq_r'p the Constitution. _ '

-

Shumail Butt, Advocate Gén'e}‘s"il,-'l(hyber Pakhtunkhwa, Barrister Qasim Wadood, Additionol A.G.,
Khyber Pakhtunkhwa, Atif Ali Khan, Additional A.G., Khybeg Pakhtunkhwa, Zahid Yousaf Qureshi, Additiona! -
A.G., Khyber Pakhtunkhwa, [Rlikhar Ghani, DEO (Male) Bunir, Muhammed Aslam, S. O. (Litigation), Fazle
Khalig, Litigation Officer/DEO (Male) Swat, Fazal Rehman, Principle/DEO, Swat Ms. Roheen Naz, ADO -
{LegalYDEO(F) Nowshera, Malik Muhammead Ali, S. O. C&W Department, Khyber Pakhtunkhwa and Jehanzeb
Khan, SDO/XEN C&W for Appellants (in all cases). ‘

Sh. Riaz-ul-Haque, Advocate Sf:a.preme'Court for Respondents (in C.As.759/2020, 1483/2019, 760, 1214,
1215, 1217, 1218, 1220 and 1223/2020). :

Fazal‘ Shnh,_ Advocate Supre}ne‘gpiun for Respondents Nos. | and 2 (in C.A. 1448/2016), Respondents
Nos.2t0 4, 8,9, 11 and 12 (in C.A.1213é2020)_ and Respundent.s" (in C.A.1229/2020).

Abdul Mun_tl’m Khan, Advocate S_tfg.gremé Court for Respondents (in C.A.?él&dl{ﬂ).

Barrister Ut.;;{:r Aslam Khan, Ad:rucutp Supreme Court for Respondent No. | (inj'C.A.. 1213/2020).

Taufiq Asif, Advocau: Suprcme‘.f?oun for Resp?ndenls (in C.A.1221/2020). - “1

Misbah Uliah Khan, Advocate Supreme Court for Respondents (in C.A.1222/2020). .

Hafiz S. A. Rehman, Senior Advocate Supreme Court for Respondents Nos.1, 3 to 8 (in C.A.1225/2020).
Sateem Ullah Ranazai, Advocate Supreme Court for Respondents (in C.A.1227/2020). '~

Chaudhry Muhammad Shuaib, ;\dvocate Supreme Court for Respondent No.2 (in C.A.1228/2020).

Fida Gul, Advo:;ate Supreme 80urt for Respondents (in C.A. l230)‘2620).

Nemo for R?épondents Nos.xS to 7 and 10 (in C.A.1213/2020), Respondents in C.A5.1216/2020, .
1219/2020, 1224/2020 and 1226:‘2020)',?"Re5p0ndem' No.2 (in C.A.1225/2020 and Respondents Nos.) and 3 (in !

T M TR T L e e S S PR e X S R R T\ TR LN T s

C.A.122812020). ' | '
Date of hea?iné: 3rd June, 2021.
JUDGMENT - . . o ' .

SAYYED MAZAHAR ALI AKBAR NAQVI, J.-—Through these appeals by leave of the.Court under
Article 185(3) of the Constitution of IslamiciRepublic of Pakistan, 1973, the appellanis have called in question
the judgments of the learned Peshawar High Court and KPK Service Tribunal whereby the Writ Petitions, Service
Appeals and Civil Revision filed by the respondents were allowed and they were re-instated in service under the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. e

2. Briefly stated the facts of thé metter are that the respondents were appointed on different posts in various
departments of Government of KPK on‘varioﬁs dntes in the years 1995 and 1996 on temporary/ fixed/ad-hoc
basis. Later on their services were terminated by the appellants vide different orders passed in the years 1996 and
: 1997~0n. the ground that they lack requlsite qualification and experience. In the year 2010, the Federal
Government enacted the Sacked Employees (Re-instatement) Act, 2010 for the purpose of providing relief to
persons who were gppointed in a corporation/autonomous/semi-autonomous bodies or in Government service
during the period from 01.11.1993 to 30.11.1996 and were dismissed, removed or terminated from service during
the period from 01.11.1996 to 12.10.1999. Following the Federal Government, the provincial Government of :
KPK also promuigated the Khyber Pakhtunkhwa Sacked Employees (Appoiniment) Act, 2012 for reinstalement '
of sacked employces, who were dismissed, removed or terminated from service during the period from st day of .
November, 1996 to 31st day of Decembes, 1998. Pursuant to the said legislation, 8 number of employees were
reinstated but the respondents were not given the said relief, which led to their filing of writ petitions, service
appeals and Civil Revision arising out of a suit before the Peshawar High Court and KPK Service Tribunal, which
have been allowed vide impugned judgments mainly on the ground that es the similarly placed employees have
been reinstated, the respondents are also entitled for the same relief. Hence, these appeals by leave of the Court.
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3, Leamed Advocate Genéral, KPK, contended that the respondents were temporary
employees and the relief sought for under Khyber Pakhtunkhwa.Sacked Employees
(Appointment) Act, 2012 was.only meant for those employees who were appointed on
regular basis having the i:irescri.bed qualification and experience for the respective post
during thcf,period-fmm_{)i.ll.lggii to 30.11.1996 and were dismissed, removed or
terminatedfrom service Quring the period from 01.11.1996 ta 31.12.1998. Contends that
gven the respondents did not have the requisite qualification and experience at the time of
their first appointment and’ they obtained the same after their termination from service.
Contends that the {earned High Court and the Tribunat in the impugned judgmerits has
acknowledged this fact thet the respondents did not have the requisite qualification yet
they were' ordered to be “reinstated. Contends that under section.7 of the Khyber
Pakhtunkhwa : Sacked Employees (Appointment) Act, 2012, to avail the benefit of
reinstatement - an  employee had ‘to file an application within thirty days of the
commencement of the Act i:e. 20.09.2012 but none of the respondents have fulfilled that
condition. Contends that_this Caqn has held that the requirement.of section 7 of the
Khyber Pakhtunkhwa Sacked Em¢ loyees {Appointment) Act, 2012 is mandatory in nature
and if an employee has not complied with the spirit of said provision, no relief can be
given to him. Lastly contends that in such circumstances, the impugned judgments are

+

liable to be set aside. -

4. Hafiz S.A. Rehman, learned Sr. ASC for respondents Nos. 1, 3 to 8 in C.A.
1225/2020 contended miil’,-minutcs of meeting of the department held on 02.09.2015 show

‘that all the respondents. had applied within the stipulated period of time. Contends that

factual controversy is iﬁvn{.\rcd in the present appeals as the disputed questions whether
the respondents appliediwithin the 30 days cutoff period after the commencement of the
Khyber Pakhtunkhwa Sgcked Employees (Appointmient)'Act, 2012 and whether they had
the requisit‘p qualificatig Lexperiencc having assailed in the present appeals, therefore, the
present appeals are n@t” mdintainable. Contends that no question of law of public
importance within the freaning of Article 212(3) of the Constitution of Islamic Republic
of Pakistan is invulvedﬁﬁﬁghg.-p[gscnl appeals, therefore, they are liable (o be dismissed.
Contends that the lcnm'ed).!_-ligh Court has not passed any injunctive order and has only
remanded the cases back-107the department for reconsideration on-the basis of factual
controversy, Contends that the respondents were regular employees and the tetm
'temporary’ only refers fo those employees who are on probation.

5.  Sh. Riaz-ul-Haque, Ie:_i_rr{;'d ASC for the respondents in C.As. Nos. 759/2020,
148372019, 760, 1214, 1215,11217, 1218, 1220 and 1223/2020 contended that the onus to
prove that whether the ‘respondents applied within 30 days cut-off period after the

commencement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 R

and whether they had the requisite qualification/experience is burdened with the appeliant
(Government) and they never raised this very issue before the High Court. On our
specific query, he admiited that he does not know the date as to when the respondents had
applied for re-employment in pursuance of section 7 of the said Act.

6. In response to ourgg'uery as to whether the respondents were regular employees
having requisite qualification/experience and had applied within 30 days, Mr. Fazal Shah, '

learned ASC for rcsponc[e'nts’ Nos.1 and 2 in C.A. 1448/2016, respondents Nos.2 to 4, 8/
9, 11 and 12 in C.A.1213/2020 and respopdents in C.A.1229/2020 admitted that:ihe
respondents were appointed on temporary/ad hoc basis. However, ‘he kept on insisting
that the respondents were duly qualified and possessed requisite qualification, therefore,
the impugned judgments may be upheld.

¢ 7. Barrister Umer ﬁslnm Khan, tearned ASC for respandent No. 1 in C.A. 1213/2019
stated that the respondent had equivalent to integmediate qualification but did not have
the sanad/certificate at {he time of appointment, which was procured later on in the year

2011, He supported lheiil'_mpu@ed judgments by stating that the respendent possesses all

the requisite qualification/experience, therefore, he deserves to be reinstated.
“ -
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8. Mr. Saleemullah Ranazai, léarned ASC for the respondent in Civil Appesl No.
1227/2019 contended’ that the respondent was a regular employec and was wrongly
terminated from service. Contends that after the promulgation of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012, the respondent had filed the-application

within the prescribed period of 30 days. He further contends that ‘he was holding the
degree of Bachelor of Ans at lhat time* whereas the required qual:f‘cauon ‘was
matriculation.

.9:  Mr. Fida Gul, learned’ counscl for the re5pundent in Civil Appeal No. 1230/2019
argued that both the respondénts were appointed in Khyber Agency at the relevant time.
Contends they had filed the spplication for statutory benefit/relief well within time and
they had the requisite quahﬁnauonfexpcuence

10. Messrs Abdul Munim- Khan, Taufiq Asif, Misbahutlah: Khan, Ch. Muhammad
Shoaib learned ASCs have adopted the arguments of Hafiz S. A. Rehman, learned Sr.
ASC.

11. Having heard the learned counsel for the parties at extensive lcngth the questions
which crop up for our consideration are (i) whether the respondents' were regular
employees of the Government of KPK, (ii) whether they had the requisile
qualification/experience ‘at the time-of appointment, (iii) whether they had applied for
reinstatement within the cutoff pcnod of 30 days as stipulated in section 7 of the Act and
(iv) what is the effect of our judgment passed in Muhammad Afzalgv. Secretary
Establishment (2021 SCMR '1569) whereby the Sacked Employees (Re-mstui,emeni) Act,
2010 enacted by Federal Govemmment for similarly placed empluyces,-*of Federal
Government was held ultro wrps the Constitution. :

TS Firstly, we will take up the issue as 1o whether the respondenls were ‘regulor

_employees' and had the requisite ‘qualification/experience at the.time of uppmnlmenl

Before proceeding with.this issue, it would be advantageous to .reproduce‘ the very
Preamble of the Khyber Pakhtuqkhwa Sacked Employees (Appointment) AcL, 2012,
which reads as under: - . .

"Whereas it is expedtem to provide relief to those sacked émployees who were
appointed on regular basis to a civil post in the Province of the Khyber
‘Pakhtunkhwa and who possessed the prescribed qualification and experience

reﬁulred for the said post, during the period from ist day of November 1993 to the "

JOI&day of November 1996 (both days inclusive) and were ‘dismissed, removed,
~or terminated from service during the period from 1st day of November 1996 10
s 3 lﬂ‘day of December 1998 on various.grounds.”

13. The intent behind the promulgation of Khyber Pakhtunkhwa Sacked Employecs'

(Appomtment) Act, 2012 clearly reflects that it was a legislation promulgated to benefit
those regular employees sacked without any plausible justification cnabling them to avail
the same so-that they may be accommodated within the parameters of-legat attire. A bare
reading of Lhc Preamble of the Act shows that it was enacted to give relief to these sacked

employees;who were appointed on ‘regular basis' to o civil post in the- Province of-

Khyber Pakhtunkhwa while pgssessing the prescribed qualification and expericnce for the
said post during the period from Ist day of November, 1993 10 the 30th day of November,
1996 (both days inclusive) and were dismissed, removed .or terminated from service
during .the period from 1si day of November, l996 1o 3lst day of December, 1998.
Therefore, keeping in. view the intent of the Legislature, it can safely be said that to
become eligible to get the relief of reinstatement, one has-to fulfill three conditions i.e. (i)
the aggrieved person should be a regular employee, (ii) he must have the requisite

: quallﬁcatlon and experieace for the post during the period fram 01.11. 1993 to 30.11.1996

and not later, and (iii) he was dismissed, removed or tenminated from.scrvice during’the
period from 01.11,1996 to 31.12.1998. At the time of hearing of these appeals, we had
directed the learned Advochte General so- also the respondents to_provide us a chart
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¥ :
-contmmng dates of appointments of the respondents, whether they were regular

employees or not, their quai?ﬁcatlons/experlence at the time of appointment, dates of
termination,. dismissal or remjovali from service and the dates on which they had filed
applications to avail the- benef t under section 7 of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012. The requisite data was provided to us through

various C.M.As. We have minutely looked at the credentials of each of the respondent
and found that except (respondent Asmatullah in Civil Appeal No. 1227/2020) none of
the respondents was appointed on regular basis. Although a very few, like a drop in a
bucket, had the requisite quallﬁcatlonlexpenence, had applied within thirty days, the
cutoff period as mandated but one thing is common in all of them, that they all were daily
wagers/temporary/fixed employees. The foremost and mandatory condition {o become

‘eligible to get the relief under the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 was that the aggrieved person should be a reguler employee
stricto sensu whereas all the respondents do not meet the said statutory requirement. If an

"employee does not meet. the mandatory condltion to become eligible for reinstatement
that‘he shouid be a regular employee then even if he was dismissed/removed/terminated
from service, he cannot get, the relief of reinstatement because he has not fulfilled the -
basic requirement of the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

2012. Admittedly, the respondents were temporary/fixed/adhoc/contract employees, The
temporary employees have no vested right to claim reinstatement/ regularization. This.

“Court in a number of cases has held that temporary/contract/project employees have no

vested right to claim regularization. The direction for regularizition, absorption or
permanent continuance cannot be issued unless the employee claiming regularization had
been appointed in pursuance of a regular recruitment in accordance with relevant ruies
and agamst the sanctioned vacant posts, which.admittedly is not the ‘case before us. This
Court in the case of PTCL v. Muhammad Samiullah (2021 SCMR 998) has categorically:
held that ad-hoc, temporary ;or contract employee hag no vested right of regulanzatmn
and this type of appointment does not create any vested right of regularization in favour
of-the appointee. In an unre orted judgment dated 11.10.2018 passed in Civil Petitions
Nos. 210 and 300 of 2017, %his Court has candidly held that the sacked employee, as

defined in the Act, required: to be regular employee to evai! the benefit of reinstatement
and if an employee is not a re‘lguiar empleyee his case does not fall within the ambit of the
Khyber Pakhtunkhwa Sacked .Employees (Appointment) Act, 2012. So far as the
argument of learned counsel for thc respondents Hafiz S.A. Rehman that the respondents
were regular employees and the term ‘temporary' refers to those employees who are on
probation is concerned, the same is misconceived. Permanent or regular employment is

" one where there is no defined" empluyment date except date of superannuation whereas
temporary position is one- thpt has a defined/limited duration of ‘employment with

specified date unless it is.extended. If a person is employed against a permanent vacancy,
there is specifically menhoned in‘his appointment letter that he will be kept 'on probation

for a specific period of time! ?LI{ in the case of a temporary employee it is mentioned that -

he is employed on temporarybasis either for 2 cutoff period of time or for the completion
of a certain period either related to-a project or assignment. The appointment letters of the

respondents clearty show tht they were appmntcd on temporary/fixed basis and not on

regular basis. -

14. Now we would advert: to. the second questlon 85 to whether the respondents had

the requisile qualification/expérience at the time of appointment. Although, when none of .
the respondents was a regular cmployee the question whether they had the requisite

qualification/ experience at jhe time of appointment or not looses its significance but
despite that we have carefi Iy perused the particylars of cach of the respondents and
found that except 2/3 resl:rondents none had the requisite qualification and experience at
the time of appointment. E‘.ven otherwise, as discussed above, if an employee had the

_ requisite qualification/ axperlence but he was employed on adhoc/temporary/daily wages,
: he could not ‘claim reinstatement under the Khyber Pakhtunkhwa Sacked Employees
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(Appointment) Act, 2012.
15. The third question is whether the respondents had applied for reinstatement within
the cutoff period of 30 days as stipulated in section 7 after the commencement of the Act, N
* <7 2012. Under section 7(1) of the Khyber Pakhtunkhwa Sacked Employees (Appointment): i
Act, 2012, to avail the benefit of reinstatement/ re-appointment, an employee had to file B
an application within thirty days of the commencement of the Act i.e. 20.09. 2012. Before S q
discussing this aspect of the matter, it would be advantageous to ‘reproduce the said - B
Section for ready reference It reads as under:- . ?
"7. Proeedure for appointment.—-(1) A sacked employee, may file an applleatlcm : f
to the concerned Department within a period of thirty days from the date of s
eommeneemem of this Act, for his appointment in the said Department:-- ;
Provided that no application for appomtrnent received after the due date shall be
entertmned " .
16. Inan unreported judgment dated 23.02.2021 passed in Civil Appeal No. 967!20'70
the respendent was appointed as 'C.T. Teacher on 25.02.1996 and was terminated from
service on 13.02.1997, After the promul gation of KPK Packed Employees (Appointment) :
Act, 2012, the respondent submitted an application for his reinstatement, which did not - - oo '1:
find favour with the department and-ultimately the matter came to this Court whereinit - -
‘has been found that neither the respondent was a regular employee nor he had applied for ' g
reinstatement within thirty days within the purview of Section 7 of the Act. It would bein - o
fitness of things to reproduee the relevant paragraphs of the judgment of this Court, :
which read as under:- . - , “ : ' .
"Section 7 of the Act of 2012, requires an employee to make an application to the - §
concerned department within a period of thirty days from the date of
commencement of the Act of 2012. The respondent did not apply under the Act of
2012 for his reinstatement rather on the basis that some of the employees were
granted benefits of the. Act of 2012, he also filed a writ petition taking chance of
his reinstatement, The very question.-that whether the respondent applied under the
Act of 2012 for reinstatement being disputed question, the High Court in the first
place was not justified in exercising its writ jurisdiction, for that, the very fact that i
the respondent has applied under the Act of 2012 for reinstatement into service, &
was not established on the record.
7. The learned Additional Advacate General further contends that the respondent !
was 8 temporary employee and thus, was also not entitled to be reinstated into :
service under the :Act of 2012. Such aspect of the matter has not been considered  ~ (¥, . -}
- by the High Court in the impugned Judgment. We, therefore, do not consider it t T
_appropriate to examine the same and give our finding on it. The very fact that the
respondent has not applied under the Act of 2012 for being reinstated into service,
" Section 7 of the Act of 2012 was not complied with and thus, the High Court was .
" not justified in passmg of the impugned judgment, allowing the writ petition filed-
by the respondent.” i
‘(Underlined to lay emphasis} ~ +,
17. Similarly, in Civil Petition No. 639 P/2014, this Court has held that in order to
avail the benefit of reinstatement under the KPK Sacked Employees (Appomtment) Act,
2012, it is necessary for an employee to approach the concerned department in terms of
Section 7 within thirty days and in case of failure, as per its proviso, he would not be
entitled for appointment in terms thereof. We have noticed that except for a very few
respondents none of them have fulfilled the mandatory condition of applymg/approachmg
the department within 30 days after. the commencement of the Act i.c. 20.09.2012, .
therefore, they are not entitled to seek the relief sought for. The respondents who had
6 of : o 8/30/2024, 9:00 AM 5
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" which may be irremediable or leads to absurd situations, which could not have been

- intefpretation which advances the purpose of the Act is to be preferred rather than an .
interpretation, which defeats its objects. We are of the view that the very object of the

.01:11.1993 to 3Q.12. 1996 and were thereafter dismissed, removed. or terminated from .

;‘ -

app!icd'within time were not regular e_mpldyees, therefore, even though they had- applied

within time but it would. not make any difference as they do not fuifil} the very basic

requirement for reinstatement i.e. that to avail the benefit of reinstatement, an employee
should be a regular employee In a number of judgments the superior courts of the

country ‘have held that when meaning -of a statute is clear and plain language of statute -

requires no other mterpretallon then intention of Legislature conveyed through such
language has to be given full affect. Plain words- must be expounded in their natural and
ordinary sense. Intention of the Legislature is primarily to be gathered from language
used and attention has to be paid to what has been said and not to that what has not been
said. This Court in Government of KPK v.- Abdul Manan (2021 SCMR 1871) has held
that when the intent of the legislature is manifestly clear from the wording of the statute,
the rules of interpretation required that such law be interpreted as it is by assigning the
ordinary English language and usage to the words used, unless it causes grave injustice

intended by the leglslature In JS Bank Limited v. Province of Punjab through Secretary

Food, Lahore (2021 SCMR 1617), 'it has been held by this Court that for the
interpretation of statutes purposive rather than a literal approach is to be adopted and any

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, as is apparent from

its very Preamble, was to give relief to only those persons, who were regularly appointed

having - possessed the prescribed qualification/experience during the period from

service during the period from 01.11.1996 ta-31.12.1998. The learned High Court and the

i Service Tribunal did rot take into consideration the above aspects of the matter and

passed the 1rnpugned orders, which are against the very intent of the law.

18, On the same analogy on which the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 was enacted, earlier Legisiature had enacted Sacked Empioyees-

(Ramstatement) Act, 2010 for the sacked employees of Federal Government. However,
this Court -in the recent judgment reported at Muhammad Afzal v. Secretary
Establishment (2021 SCMR 1569) has declared the Sacked Employees (Re- mstal&ment)

' Act, 2010 to be ultra vires the Constltutmn by holding as under:-

“chlslature had through the operation of the Act of 2010,: attcmpted to extend

- undue benefit to a limited class of employees---Ini terms of the Act of 2010 upon

_“the ‘reinstatement’ of the 'sacked employees', the 'status' of the empluyees
currently in service was violated as the reinstated employees were granted
senjority over them—Legislature hed, through- legal fiction, deemed -that

-employees from a certain time period were reinstated and regularized without due”

" consideration of how the fundamental rights of the people currently serving would
be -affected--Rights of the employees who had completed codal formalities

through -which civil servants were inducted into service and complied with the

mendatory requirements faid down by the regulatory framework could not be

~allowed to be placed at a disadvantageous position through no fault of their own----
" Act of 2010 was. also in violation of the right enshrined under Art. 4 of the
_Constitution, that provided citizens equal protection before law, as backdated

seniority was granted to the "sacked employees’ who, out of their own volition, did,
not challenge their termination or removal under their respective regulatory
frameworks—Given that none of the 'sacked employees’ opted for the remedy
available under law upon termination during the limitation period, the transaction
had essentially become one that was past and closed; they had foregone their right
to challenge their orders of termination or removal:—Sacked Emplayecs
(Reinstatement) Act, 2010 had- extended. ‘undue advantage to a certain class. of
© ¢itizens thereby violating the fundamental rights (Articles 4, 9, and 25 of the

-. Constitution) of the employees in. the Semce of Pakistan and was thus void and

8/30/2024, 9:00 AM
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ultra vires the Constitution.”

19. This judgment in Muhammad Afzal supra case was challenged before this Court
in its review jurisdiction and this Court by dismissing Ciyil Review Petitions Nos. 292 to
3027202) etc upheld the judgment by holding that “the Sacked Employees (Re-
instatement). Act, 2010 is held to be violative of inter alia Articles 25, 18, 9 and 4 of the
Constitution of - Islamic Republic of Pakistan, 1973 and therefore void under the
provisions of Article’8 of the Constitution.” The bare perusal of the Preamble of the
Khyber Pakhtunkhwa Sacked Employees (Appointmient) Act, 2012 shows that since the
Federal Govermment had passed a. similar Agt namely Sacked Employees (Re-
instatement) Act, 2010, the Government of KPK followmg the footprints of Federal
Govemnment alse passed the Act of 2012. It would be in order to reproducc the relevant
portion of the Preamble, which reads as under:-

_ "Whereas the Federal Government has also given relief to the sacked employees
by enactment; ) .

‘And Whereas the Government of lhe'l(hybcr Pakhtur_rk'}iwn.has also decided to
appoint these sacked employees on regular basis in the public interest”

20. The term ‘ultra vires' literally means "beyond powers™ or "lack of power". It
signifies a concept distinct from "iliegality”. In the loose or the widest sense, everything ,
that is not warranted by law is illegal but in its proper or strici connotation “ittegal” refersy
to that quality which makes the act itself contrary to law. Constitutien is the supreme law
of a country. All other ‘statutes derive power from the constitution and are deemed
subordinate to it. {{ any legislation over-stretches itself beyond the powers conferred
upon it by the-constitution, or contravenes any constitutional provision, then such Yaws
are considered unconstitutional or ultra vires the constitution. When two laws are enacted
for the same purpose though in different jurisdictions and one of the same has been
declared ultra vires the Constitution by the Apex Court of the country, then according 1o
the dictates of justice, the other enacted on the samc analogy also looses its sanctity and
ethically becomes null and void. However, at this stage, we do not want to comment on
this aspect of the matter: in detail. Even if we keep aside this aspect of the matier, as
discussed in the preceding paragraphs, there is nothing available on the record, which
could favour the respondents. '

21. So far as the nréument of Hafiz S.A. Rehman, -learned Sr. ASC that as factual
controversy is involved, these appeals ere liable to be dismissed is.concerned, even on

* this point alane the impugned Judgmcnts are liable to be set aside because it is-settied law

A

* factual controversy can only be resolved sfter thorough i inquiry and recording of evidence
in a civil court. Reliance is placed on Fateh Yarn Pvt Lid. v. Commissioner Inland

]

that superior courts could not engage in factual controversies as the matters-pertaining to

Revenue (2021 SCMR 1133); Admittedly, the leamed High Court while passing the .
impugned judgments hed went into the domain of factual controversy, which was not
permissible under the law. We have noticed that in Civil Appeai No:1213/2020 although
the respondents had filed the civil suit but they were not appointed on regular, basis and
most of them do not have the required qualification/experience al the' time of their
appointment. Learned counsel had stated that no question of law of public importance
within the mcamng of Article 212(3) of the Constitution of Islamic Republic of Pakistan,
1973, is involved -in these appeals. However, this- argument of .the leamed -counsel is .
mmconcewed The. question of applicability of Article 212(3) of the Constitution arises
only -‘when any party has approached this Court against the judgment passed by the
Federal Service Tribuna! but except Civil Appcals Naos. 1218 to 1220/2020 same is not
the case here, therefore, this has no relevance in the present proceedings. Even in the
aforesaid Civil Appeals, the respondents were neither regular employees nor-they had the
requisite quelification/experience at the time of their appointment nor had they filed the
application within thirty days. within the purview of Section 7 of the Khyber

f"‘"‘
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Pakhtunkhwa Sacked Employccs-(Appoinﬁnent) Act, 2012, therefore, es discussed in the

preceding paragraphs, the leamed Service Tribunel could not have directed for their
reinstatement. :

22. Mr. Fida Gul, learned counsel for the respondents in Civil Appeal No. 1230/2019
had contended that both the respondemts were appointed on regular basis in Khyber
Agency at the relevant time, had filed the application within time and had the requisne
qualification, therefore, they deserve to be reinstated in service. However, we’ have
noticed that they were Agency Cadre (FATA) employees. The Khyber Pakhtunkhwa
Sacked Empioyees (Appointment) Act, 2012 was applicable to the Provincial Employees
of KPK as explained in para 2(b) and (c) of the Act and has never been extended to
FATA. According to Article 247 of the Constitution of Islamic Republic of Pakistan,
1973, the Provincial Assembly of Khyber Pakhtunkhwa could ndt legistate for FATA. We
have noted that only the residents of Khyber Agency were eligible to be appointed but it
is a fact that both the respondents were residents of Charsadda/KPK.: Even otherwise, we '
have found that respondent Sajjad Ahmed was initially appointed as Mate (BS-02) in the

office of Chief Engineer (FATA) and was subsequently promoted to the post 'of ‘Worker

Superintendent (BPS- 09) but according to the method of recruitment, the post of Worker
Superintendent was required to bé filled in by initial appointment and not-by promation
amongst the Mate, therefore, his promotion was irregular. As far as respondent Amir
Ilyas is concerned, he was appointed as Store Munshi in FATA but we have been
informed that the Stores were closed in FATA on 26.11.1992, therefore, his subsequent
appointment as Store Munshi on 26.12.1995 was irregular,

23. We have found that so far as the case of the vespondent Asmatullah in Civil
Appeal No. 1227/2020 is concerned, the same is different. Although, he was initially
appointed as Security Sergeant in. BPS-05 for a period of six months by the then
Agricultural Engineer, DI Khan but subsequently, he was regularized against the post of
Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. \He had the requisite
qualification/experience and had also applied for reinsiatement on 09.10.2012 i.e. within
thirty deys of the commencement of Khyber Pakhtunkhwa Sacked Employees
{Appointment) Act, 2012, therefore, to his extent the impugned judgment is linble to be
maintained,

24, For what has been discussed above, all the appeals except Civil Appeal No,
1227/2020 are allowed and the impugned judgments are set aside. As far as Civil Appeal
No. 1227/2020 is concerned, the same is dismissed.

25. Before parting with the judgment, we observe with concern that in 8 number of
cases 1he statutory departments, due to one reason or the other, do not. formulate statutory
rules of service, which in other words is defiance of service structure, which invariably LECIN
affects the sanctity of the service.’It is often stressed by the superiar courts that framing
of statutory rules of service is warranted and necessary as per law. It is invariably true
that gn employee unless given a peace of mind cannot perform its functions effectively

- and properly. The premise behind formulation of statutory rules of service is gauged from

Articles 4 and 9 of the Constitution of Islamic Republic of Pakisian, 1973: An employee

“ who derives its employment by virtue of an gct or statute must know the contours of his

employment and those nicetics of the said employment must be backed by stalutory
formation. Unless rules are not framed statutorily it is against the very fundamental/
structured employment as it must be guaranteed appropriately as per notions of the law
and equity derived from the Constitution being the supreme law.

MWA/G-5/SC . - .

Order accordingly.

873072024, 9:00 AM
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3. Depuly Director (Estibihalet} -
3, Deputy pirrclor lLillgation}
4. Deputy mmr.ior {Esiab Fermale- y
» ;. Deputy Dérector {Esmh Femalz-) -
| Ler?l mm«mtatwe (Local Direcionie)
‘District EdfuLation: Otficer {Male} & Mardan

;

7.
g, Dmnm(dmahnnorﬁcer(Maie)SWaL o o
9, n:s\nc:EduralqunO!fcer(MaIe}Shangla _— .

10, District Edw:azmn Dfﬁcer {Nrate) Charsadda
11. Dr-pm'; Dusauitt Educallon Ufficer {Male): (Nowshera)

The meeting sﬂaﬁed wﬂ.h the- rec:tatlon of & few verses from the Holy Quran The charr brie'f-the .

participanis ahoytthe .azgonnda ofthe meeting. After 3 thread bare discussion, the fotiowingﬂecasions were

mage:

al The appoimtment orders alread\r |ssued by the DEOS concerned wherein, the condition of

' cqmzmg e prescnbed quallﬂcatlonf training within next 3 years from the date of their .

rnsr—s-mme appomlments against varlous teachlng cadre posts in the Department -was .
mtsnzmwd‘fnolfulfﬂed by the employees wlthln theiprescribed _stlpulafed period of3years,
rrim,edmp

then, theit appointment orders/ Notlhcatinns are liab\e to be withdrawn with i

' r:ffﬂcL
ts} AIF the Dlisteitt Educatiori officers (Male/ ramale) are directed l_ﬂ-il’anEn‘len.t immediately the

judgment dated 28—01_2{12-‘2 rendered i civila ppeal No. 759/2020 and others.

The nweting s concluded with Thanis from and to the Chair.
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-GDVERNMENT OF KITYBER PAKHTUNKIIWA
OFFICE OF THE DISTRICT EDUCATION OFFIC )R
MALE BUNER

_ Phone & Fax No,0939-555} 10 * Email: cbilmeey ar__:;tll'.ui..--m

- NOTIFICATION

-In complinnce with the judpgment of the August Supreme Coun at et
announced on 28-01-2022 in Civil Appceal No. 75972020 of CI* NO. 422-12017 tithad Govr. o
Khyber Pakhwinkhwa VS Intizar Ali & others, the conditional appointment orders ol Sucked

Lmployees issned vide this olfice Erdsti: No. 194-98 & 199-203 doted: 14/01/2619 in R/ the -

following CT and AT teachers arc hereby withdrawn in the interest of public service with immoediale
eflect,

¢
/lﬂﬂlﬂ("é

SH 1 Name & Dulgtmtiun Fother Namte | Address Nagme nf Sehonl where P deermarks
\\illi CT\IC . . o . appuluted/Perforning Duty
. S:ud (;hnl'onr Cr | Muhammad Village Kmpa .
! : ) pa, .
15101-2215925-9 | Rusool Tehsit Daggar | O MUl Yousil B
2 | Mebr Bakby Shab ©F | Gul Hassnn Village Regn | . o
[ 1510075116615 . | Tehsil Gagen | @M Ko
| AR st AT bl Oudons ™| Vil Ren S
15101-1077620-9 | Tehsll Gagen | T
[ Sher Alam AT Madod Khan Village Iisar | GMS Ll
) 13101-2289288.9 . Tehisil Dapgar ‘

-)l I
4
_ {(IFTIKHAR UL GHANI)
IS TRICT EDUCATION OFFICER

" © MALL BUNER
Endst:No, / 24 2 —=S2-Dated: /{{ Loy 022

Cup\' is forwarded lor information o lht..
.. Repistrar August Supreme Court of Pakistan Islamahag.
2. Additional Registzar Judicin) Peshawar High Courl Peshawar,
3, Advocmie General Khyber Pakhtunkhwa Peshawar.
4, Seerctary to Govt. of Khyber Pakhuirkhwa E& SIE Depariment, |'l.b}'ld\\ ar.
5. Director Elementary and Secandary Education Khyber Pakhtunkhwa Peshawar,
6# Section Officer {Litigotion-1) E&SED Khyber Pakbtunkhiwa Peshawar.
7+ District Monitoring (Mlicer EMA at Buner. .
R~ District Aceounts Officer Buner ul Dagpar,
9. "ADREO (B&AO)Y Accoun Branch, Local Office.
10. Head Maters concerned.
11, OMieials concerned.

‘a -
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OFFICE OF THE DISTRICT EDUCATION OFFICER g~ ~. &
' {MALE) DISTRICT. BUN‘ER *%‘
N/ ?’
Pnono & Fox i 0939.:10#:68 el o
M.nil ndohuner@qmail ail: Com’ B s
APPOINTMENT . ' IR ‘*.:.

- ;'

In purssance of the ol passed by the Honouratste High Court Pesivneae on dated ?0.‘36!?0 if ln

Wil Pelition No. 1714.P2015 wheroby respendents weie directed 10 reinstil the petilioners inlo, Meir S0efice: oy
subjest t (e deaision of the Apex Countins CLIPA 2017 in the instant casi:, appoinimont of |he !nilu g candisaleg

{Sacked Employees) are hereby ardered agalnst {he post of AT (BPS-15) (@ Rs.i6120.1220.5 Y020).pins n:ua!«' ,"-

“aliovanee s admissibie. under ihe wiles on iie ety and candilions glwn betow wilh elfact feom the slate of lnr'rr Al
- taking-over chasgo.

5 S . | Nanie of Schoolf ! !

Ne Name/ Fathor's Namo - ‘Address | Station Where | Remarks ;

o i _ ‘ o " appointed ,

> ! c—— as

1 Abdul Salam SIO Abdul Qaddus ’ Rega GMS Falvaray : AVP |

e —_ — et b e ol ee el
o 2 Sher Alam SIC Madad, Khan : Hisar GMS Elum 1. Ayp -

Term & Condition:

i. TA/DAis nol allowed to anyone.” - .
2. Charge report should be sibmilted to all concerned.
3 Appointment Is purely on temporary basls, subjact to the dociston of tho Apex Courl in CPLA No.
422-0/2017-In tho instant case.
¢, They'should joIn their posts vilhin 15 days of the Issuance of this notification. In case of failure lo jein the
" post within 15 days of the issuance of this nolification thelr appaintmeal wil expire automatically and no
subsequenl appeal elc shall be enlerained. _
5. Appolnlmenl Js subject to lhe condition that Ihe cerlliicate/ documents must be veritied from ihe concemed )
authorities by the DDO {Concerned). If he found producing bogus cerlificate/ degree vill be reported io the
law enlorcing agencies for further action.
6. Pay will not be drawn unlil and unless a certillcale to the effect by ODO (Concerned) is issued Ihat their
cerilicales/ degrees are verfied. '
7. They vill be governed by such rules and regulation as may be Issued from lime to time by ihe Goveramei,
8. Health and age certificate should be praduced from the Medical Superintendent concerned before laking
over chasge. -
8. Their services shall be terminated at any {ime, in case his performance is found unsatisfactory in case of
misconducl, they will be preceded under (he rules framed lime lo (ime.

(BAKHT ZADA)
_ _ DISTRICT EDUCATION OFFICER
(MALE) BUNER
Endst: No. ﬁ?* Lo3 . Dated / 24 0/ )).6’/
Copy to the:
10. Registrar Peshawar High Courl Peshawar,
11.Depuly Commissioner Buner.
12. District Account Officer Bunet,
13. District Monitoring Officer Buner.

14.Principals/ Head Masters Concerned.

\r" //




" Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
' . CHARSADDA.

~ OFFICE ORDER

In continuation of this office order vide Endst; No-14300-
15 dated 09.12.2023, the office order issued vide this office
Endst; No-13885-933 dated 30.11.2023 is hereby held in
abeyance with immediate effect till uniformity and further
orders of the high ups throughout the province.. |

| (Dr Abdul Malik)

~ DISTRICT EDUCATION OFFICER
~ (MALE) CHARSADDA.

Endst; No-14356-61 ~ Dated 12.12.2023

’
¢

- Copy for mforma‘uon,

1. SO (Litg) Secretary E &DSE Khyber Pakhmnkhwa
2. Director E &SE Khyber Pakhtunkhwa. .
3. DMO (EMA) Charsadda. -
4, All the DDOs/SDEOs concerned
5 DAO Charsadda -

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA. -

. ) . i n
AR I . j' N f - ‘ - ;J
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA

‘.
OFF.E ORDER:

In pursuence of the judgement of the
No.759/2020,1448/2016 ETC (SACKED EMPLOYEE
follow up meeting minutes jssued vide No.8

-dated 13/11/2023 about sacked employees-.
Secretary E & SED and the Provisions/Couditions
specifically section 2(g) of the said Act and while ny
the appoiniment orders issued in different writ peti
sacked employees are hereby terminated / withdrawn

O(LIT-

Hon'ble Supreme Court delivered in CA.
$) announced on dated 28/01/2022 and the
“E&SED-759/32-(22-4T)22-Decided, on
held under the Chafrmanship of worthy Deputy
iaid down in the Sacked Employees Act, 2012
ot fulfilling the provisions of the Sacked Act
tions, service appeals and civil suits . of the
with immediate effect in the best interest of

ublic, )
S.NO | NAME FATHERS CNIC DES! | SCHOOL NAME
I RN NAME . G: _
1 SHAH - SAMANDAR 1710103932125 [TT GMS FAQIR ABAD
ZAMAN KHAN : MAJOKI .
2 ‘MUHAMMAD | ABDUL T1710287237903 | STT | GHS RUSTAM KHAN
| MUBARAK - | HALEEM - | KILLI ZIAM
"| JAN : -
3 MUHAMMAD | ABDUR RAHIM |} 1710189598401 | TT GMS SAADAT ABAD
NAEEM : . L _
4 MUHAMMAD | ABDUL 1710126835731 {TT GMS JAMROZ KHAN |-
ARSHID QADEER 1 - KILLI
5 NAUSHAD SHER 1710243469215 | TT GHS GHAZGI
KHAN BAHADAR : . 3
6 INAYAT ASLAMKHAN | 1710235585845 | TT GHS GANDHERI
KHAN g _
7 FARHAD ALl | GUL SHARAF | 1710103071249 | PST | GPS AMIR ABAD
. ‘ . 1 RAJJIAR .
8 NAUROZ | TORSAM KHAN | 1710103167433} PST | GPS PARAO
KHAN- : ' : NISATTANO. 2
9 MASOOD.JAN | FAREED QuL . 1710112769983 PST QPS5 HAJI' ABAD
: UMARZAI :
10 | MUHAMMAD | FAZAL GHANI [1710119304751 3 PST | GPS SADAT ABAD’
1SRAR : :
11 { MUBAMMAD | NISAR 1710103183763 | PET ' | GMS DHAB BANDA
ZAHID KHAN | MUHAMMAD - : L o .
2 | MUHAMMAD | SAID GHULAM |1710211568385 | PET |GHSHARICHAND |
- | HAYAT : .
13 |NAVEED ABDULLAH 1710102658251 - [DM { GMS GUL ABAD
ULLAH i ' :
14 |[INAMUL AZIZULHAQ | 1710211552639 |DM | GHS TANCI
HAQ. _ - _ o
15 | AKHTARAL! |SHER 1710103024485 (DM | GMS SHABARA
MUHAMMAD g : o
6 TMUHAMMAD | MALAKNIAZ | 1710103993119 |DM | GHS ZARIN ABAD, -
TAHIR o . : : ) ¥
17 | MUHAMMAD | SAID JAN 1710211643243 {CT GHS SHODAG
18 ASLAM ANWARKHAN [ 1710103754123 | CT GHS KHARAKAI
KHAN .
19 | FARHAD ALl | UMARAKHAN | 1710202474321 | CT GHS HARICHAND'
20 | SHAH FAISAL | NOOR. 1710225971029 |CT [ GHS GANDHERI'
RAHMAN - : T
12 BEHRMAND | ABDUL 1710103814745 | CT GHS GUL KEITAB -
MANAN: ' “a
22 | KIFAYAT | MUHIB'ULLAH | 1710253877431 CT GHS MARDHAND
1 ULLAH _. b ) I T

.
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04
ST TSAUAD | MUHAMMAD | 1710102851097 . CT | GHS MUFTI ABAD -
HUSSAIN AKBAR - - -
24 | 'SHAH USSAIN ZADA | 1710268675369 | CT | GMS JAMROZ KHAN
1\ HUSSAIN | KILLI o
75 TSALEEM UD |FAZAL 1710298045135 | CT | GHS ZUHRAB GUL
_ DIN.___ MUHAMMAD : KILLL '
26 | BABAR ASHRAF KHAN | 1710274449589 | CT | GHS BEHLOLA
. lﬁMAN' g o .
77 TMUHAMMAD | ZAFAR KHAN | 1710102571823 CT | GMS AJOONKILLI
JABIR KHAN _ ' .

5% TYAHYA JAN | SARDAR KHAN | 1710102788631 | CT GMS OCHA WALA
70 TMUHAMMAD | ABDUL _ |1710283535895 CT | GMS CHANCHANO
ISRAR KHALIQ _ : KHAT
30 | FARMAN N{ODEN ULLAH | 1710256248653 | CT | GHS-GULKHITAB.

ULLAH - - -
31| MIAN MIAN 1710103193697 | CT | GHSS SHERPAO
OQAMBAR ALl | SANGEENALI | CHARSADDA  : *T
- | SHAH | SHAH ' |
32 | SHERAZBAD | FAZAL 1710102783353 | CT | GMS UMARZAI
SHAH | MABOOD
33 | AFSARALI | SABZ ALL. 710103923613 | CT | GHSMS JARAKILLIL,
_ o ST - | CHARSADDA
34 | NAVEED JAN | AHMAD JAN__| 1710146973527 TET | GMS OCHA WALA
35 | NASEER {HSAN UDDIN | 1710176076473 | CT | GHSKULA DHAND
UDDIN - L :
36. | HANIF ~TS{ADIB ULLAH | 1710103681193 |SCT | GHS KULA DHAND
~_|ULLAH : - - L
37 | ANWAR SAID GUL 1710103509861 | SST | GHS SHODAG
SADAT BADSHAH _
38 | AMIN ULLAH | ABDUL 1710266707433 | AT | GMS CHANCHANO
MATEEN n KHAT '
139 . { ABDUR FIRDOUS 1716103139537 AT GHS WARDAGA
RAHMAN KHAN ' _ .
70 | ROOH ULLAH | MURTAZA 1710185754109 | AT | GHS DILDAR GARHI.
47" < [ZAHID AL | MUSLIMKHAN 1710102910429 | AT | GHS TURLANDI -
47 [ SHAFIQ - - | MUHAMMAD 1710163030361 [JC  |GHSMATIA ¢
AHMAD FAQIR b MUGHAL KHEL NO.
- . ) \
43 | NOOR UL MUHAMMAD | 1710273122837 |JC | GHS ZIARAT KILLI
.| BASAR ANWAR | ' . B
(DR ABDUL MALIK)
_ DlS‘I‘R]ﬁ EDUCATION OFFICER
L ae-933 o LE} CHARSADDA
Endstt: No _/ 72 88> /Date 32 /// 12023
Copy for information fo the: - /

1. SO (Lit-]) Secretary E&SED
2. Director E&SE Khyber Pakh
3. All the D.D.Os / SDEOs cance

tunkhwa Peshawar
med are directed 1o further process the cases of every

individual with the District Accounts Office.
4, District Accounts Officer Charsadda, -

5. Office file

DUCATION OFFICER:
{MAD

ARSADDA

1]
i
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i
i
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IN THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No, -P of 2024

1. Muhammad Fandoon Khan
Ex CT R/o Pashtunghan D1strlct Nowshera

2. Muhammad Faroogq _
EX*CT R/0 Pashtunghan Nowshera

5_ 3. Afta’b Khan _
B CExs PST R/o KheshglPayan D1stnct Nowshera
| 4 Mu{hammad Hanif ' ‘
i _ . EX~CT Baclrasthlstrlct Nowshera_
5 'Zahoor Ahmad .

Ex CT Nowshera Kalan District Nowshera

6. Af‘;ar Muhammad
. EK. PST r/o Bahadar, Baba D1stnct Nowshera.

7. o Atfta Ultah " : o
'EX CT Nowshela Is.alanDlstnct Nowshera.

8.  NoorWali
EX PST Khatkeh D1smct Nowshem

| 9. Karun Ullah : )
EX PST Kaka Saib Dzstnct Nowshera -

lQ. : Shah Azam . : :
EX- 'C’I‘ r /o Ba_hadar Baba DlStnCt Nowshera.

11. . Msf SafiaBegum o
' EX«PET R/ o Chamkam Peshawar

12. Kli'amatullah _ '
' Ex»A’I‘ R/o Mandori - Afzal Abad Tehsﬂ
Takhtbha;, District Mardan :

. 13. Karnal Ahmad
 EXdpST R/o Takhtbhai District Mardan.

14. . Shah Muhammad Ibrar.
' EX C‘I‘ Takhtbhal Dlstrlct Mardan

]

15, J e]z__angl_r Ali




6. -
17.
18,

19.

26.
27.
28.
o

30.

31,

| Ex- PST Mangalor DlStI‘lCt Swat.

! [
i .

EX- PST Bakhtshah Dlstnct Mardan

.La1q Khan :

Ex- PST R/ 0 GhanI{apora Dlstnct Ma_rdan e

B Abbas Ah

EX-‘PS’I‘ Bakhtshah D1str1c:t Mardan o

' Zubau' Shah

Ex- PST Takhtbheu Dlstnct Mardan.

Faq n'Zaman ' _
EX- PST N arshak’ Dlstnct Mardan '

Qayyum Khan _
EX-CT Ta_hkhtbhal Dlstnct Mardan.

Javed Khan
EX PST R/ b Tald'ltbha.l Dlstrlct Mardan

AbdurRehman

.Amm Muhammad
"Ex- PST R/o Bankot Dlstnc:t Swat

: Derawab

Ex- CT R/ ¢ Matta Dlstnct Swat )

.. Gulzada

Ex-PST R/ o Ghabraal Dlstnct Swat

zebpmaq L
Ex- PST R/o Mmgora DlStﬂCt Swat

' Shd_]amlah

Ex- PST Dlstrlct Shangla

| SherAlam
~Ex- AT R/o District Bunner

'Sye’d Ghafoor Khan :

Ex- CT Karpa DlStI‘lCt Bunner

Adml Salam

" Ex- AT R/o Dlsﬁlct Bu.nner '
_ MeﬁrBakht Shah

Ex- CT R/ o Ghagra DlStI‘lCt Bl.umer

..... ;..........Petltzoners

i !“'Uv'
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' 10. Dlstnct 'Educatxon Oﬁ‘icer(M) Dlstnct Charsadda S i

'Respectfully ‘Sheweth

Facts leadmgito this Writ Petltmn

1.

. .Govt of I{hyber Pakhtmnkhwa :
5 Through {‘hlef becretary Govt of KPK Pebhawar

. Secretary Educatmn '

. Dlrector Educatmn = ' ' o
(Elementaxy and - Secondeuy Educa’aon] Khyb_er_ :

. sttnct I"‘ducation Ofﬁcer(M] Dlstnct Nowshera '
. D!StrlCt Dducatlon Officer(F] Dlstnct Peshawa.r
sttnct Educatlon Ofﬁcer(M) District, Mardan

. D;stnct l"ducatmn 0fﬁcer|M) D1stnct Swat. 5 |
. District I‘ducatxon Officer(M) DIStI’lCt Shangla o F
. District Lducatmn Officer(M). DlStl‘lCt Bunmer. | . i

VERSUS

l

(Elementary and becond.ary Educatmn] Govt of
Khyber Pakhtmﬂchwa at Peshawar _ _

Pakhtunlmwa at Peshawar

. éveraccaseeruesss Respondents

WRIT PETITION: UNDER ARTICLE 199
OF ’I‘HE CONSTITUTION OF ISLAMIC
RE},’UBLIC OF PAIJSTAN s 1973

Peutmners very humbly pleads to invoke
con Dﬁtutmnal Junsdmtlon of this Hon01 able
Court as follow, _' _

That - the peunoners are law ablclmg citizen of

Palﬂstan! and are permanent residents of the-
Districts -':men'tionecl aboveof Khyber Pakhtunkhwa.




' 2. That initigally -_the'.petitioners were appointed after
observmg' all legal and coddle formalities on

different posts in Education. Department,Khyber
Paldltunkhwa on various dates in the years, 1995

and 1996 anci were postecl aga.mst their respecﬁve-_ '

posts

. That El.ftl‘j.‘l' their apriﬁhnerit’s, _petitioners were
_ satisfacto’rily and devotedly performing their duties
for years .to the entire satisfaction of their superiors

but withithe change of political government, the
successon government out of sheer reprisal and to -

settle sc. ores with the = previous government,

terminated the services of the petltmners mde'.

dlfferent mrders '

.That.in ,ithe:_'year, 2010 and 2012, the Sacked

'Employees - (Reinstatement  Act) of Federal
.‘_Governmént and Provincial Government of Khyber
Pakhtunkhwa were enacted andin pursuant to the

said legislatlon, a number of employees were
remstated however. the petitioners along with
others ajaproached to. the Hon'ble High Court
Peshawarand - Khyber Pakhtunkhwa  Service
Tribunal by filing differerit writ petitions/ Appeals for

their rem‘statement which were: aﬂowed accordmgly '

. That thelespondents department J.mpugned the

'orders/_ludgments of .the Honble High Court
Peshawar| and . Khyber . Pakhtunkhwa Service
Tribunal |before thé august Supreme Court of

Pakistan "[md resultanﬂy the appeals of respondents -

were allowed vide judgment dated 28-Q1-2022,
where after subsequént Review petition was also
dismissed.It is pertinent to mentioned. here that the
case - of f “Muhammad . Afzal  vs Secretary

Estabhshment” reported in 2021 SCMR page- - -

1569 was reviewed in the case of “HndayatUllah

and. others vs Federatmn of Pakistan” reported
in 2022 SCMR page-1691though the same review
petition vlvas dismissed by the august Supreme
Court of Paklstan however certam relief was granted '

&Tzf’% |
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to the beneﬁmary employees whlch is reproduced as
under; J _

: The benéficmry employees who were holdm.g_'
‘posts fe':n:l which noaptltude, scholastic or skill
test was required " at the. time ofinitial
termmatmn (01-11- 1996 to 12-10- 1999) shall be
restoredtb ‘the same posts they were holding
when they were: termmatedby the judgment
under remew, : _

_(1) All other beneficlar_v employees.’ who ‘were
holding posts om theirinitial termination (01-11-
1996 to 12‘ £10-1999) which requiredthe passing of
an aptltude, scholastic or skill test shall berestored
“to the posts, on the same terms and condxtlons,
theywere - occupymg on the date of their initial

termination.

However, to remam appomted on these posts and
"to  uphold theprinciples of  merit, non-
_discnmmatmn, transparency andfairness expected
in the pmcess of appointment to pubhcmstltutlons

these beneficmry employees shall have to =

undergothelrelevant test, applicable to their posts,
~ conducted | by  theFederal - Public Service

Commlssmn within 3 months i‘rom ‘thedate of ,
recexpt of thlS Judgment - '

(Copy of Judgment dated 28 01. 2022 is
attached as ANNEX-A)

6. That in hght of the jl_:ldgn__lent of the august Supreme -
Court - oﬂ Pakistan ‘'a meeting regarding the
__appomtments of sacked employees of E & SE
_Depaﬂ:ment Khyber Pakhmnkhwa Peshawar was

held on- 12 08 2022 whereln the followmg decisions . - |
~were made : :

_ ) IThe appomtment order already issue
- by the DEQ’s 'concerned wherein, the
condr.tmn of - acquznng the mrescribed

quahﬁcatxon/training within next three .

- years fra:_n the date of their respective
appc{intment.s- against various teaching.
cadres : posts. in_the department was

ﬁ%%ﬁﬁiﬁlb
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ment:oned if not Julfilled by the employees
w:thin the prescribed stipulated period of
: three - years ‘themn, their appointment
order/notiﬁcatton are liable to be
) withdrawn with tmmedtate effect
!
b) latt_the Districts Education Officers
(M/F) ‘are directed to implement
tmm*edmte!y the Judgment  dated
28. 01 2022 rendered in civil appeal No-
759/2022 and others”. -

I(Copy o_f 'minutes meeting ‘dated
' 12 os 2022 is attached as ANNEXB) "
R
7. Thatin: pursuance of the _]uclgment of the Hon’ble
‘Supreme Court of Pakistan, responclents terminated _
the penuoners along with others from their services,
however later on the competent authority concernéd
‘kept held i m abeyance the termination orders mostly
of their employees and allowed them to keep and
: contmue fhelr respectwe dutles, but the petmoners o
~ having prescnbed qualifications/train‘ngs against.
their respective post have .been depnved from
- service ancl dlscnmmated too.
{Copies of terminations_' order along with
other necessary documents are attached as
ANNEX-C). ' '

8. That the petitioners.approached to the respondents
concerned for their reinstatement into. their
respective{’ 'service. but of no avail, hence "the.
petitioners feeling gravely aggrieved and ' dis-
satisfied of the illegal and unlawful discriminated

~acts, commission and omission of respondents
while haVing no other alternate or efficacious
remedy, the petitioners are constramed to invoke.
conshtuhonal writ jurisdiction of this Honorable

Courton: follomng grounds and reasons. amongst

""" . J‘f‘-,.l.‘ i

© - othérs: 't " S L

Grounds warranting this Writ Petition:

ZeTED
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Impugned ac:ts and on:usswns of the respondents in
réspect of terrmnanon of the petitioners (heremafter
impugned} are liable to he -declared discriminatory, -
illegal, unlawﬁll ‘without lawful authonty and of no legal
eﬂ'ect

A. Because ;the respondents have not treated the-'_
petitioners in accordance with law, rulzs and policy
‘on subject and acted in violation of Articles 4 and -
10-A of the Constitution of Islamic Republic of.
Pakistan,} 1973 .and unlawfully terminated the
petitioners which is unjust and unfau‘ hence not‘
sustamable in the eyes of law.

B. Because the petitioners are fl.ﬂﬁlh'ng the condition of
-acquiring the prescribed qualification/training
against thelr respective - posts/cadre in light of
- minutes of the meeting dated 12-08-2022 but even
then the petltmners have been terminated by way of -
mplementmg the condition-bwrongly of the minutés
of the meetmg ibid.

- C. Because the other colleagues of the petmoners on
the same| pedestal are serving and performing their
duties re'gula'rly, however the petitioners have not
only been discriminated ‘but also deprived of their .
service and service beneﬁts /emoluments. . o

D. Because r_h.ls conduct of t_he Respondents have not
only enhanced the agonies of the Petitioners, but it
"is . alsoi an... example .of .misconduct and
mlsmanagement on the part of the Respondents _
which _ne?ds to be judicially handled and curbed, in
order to save the poor petitioners and provide them:
an oppo_rg:unity ofservice and with the enjoyment of
all .service benefits ‘with "allfundamental . nghts,
which are provided in the Consntutlon of Islamxc
Republic, *of Pakistan 1973.

E. Because Ithe petitioners belongs' to poor families,
having mlnor children and are the only person to
earn hvehhood for their- families, so the illegal and
;unlawurfuli act of the reSpondents has fallen the

_petltmners as well as their families in a great

ATTSTED




H.

G.

" g

financial crises SO needs mterferences of tlns
' Hon’ble Court on. humamtanan grounds too. '

termination of the petitioners is not issued and the

petitioners are not reinstated, serious miscarriage of

justice would be cause to the petitioners and would
be suffer py the orders of the respondents which are
fanciful, | suffering ' from patent perversity and
material (irregularity, needs correction from this
Hon’ble Court. ' ' '

Because Jthe petltloner had been made victim of

dlSCI‘lII.tlI’lElthIl without any just and reasonable -
cause thereby offending the fundamental right- of

the pe‘atmner as prowded by the Censtitution of,

1973,

Because the pet:tmner in order to seek justice has
been running from pillar to post but of no avail and
therefore, finally' had been decided to approach this
Hon’ble Court for seeking justice as no other

: '__'jadequate and efﬁcacmus remedy.avaﬂable; to. Iuml o

‘That. anyi other relief, not spec1ﬁcally prayed, may
- also graciously be granted if appears _}ust necessary .

and appropnate

._Becau_se unless an orde1 ‘of the setting aside of the

IT IS THEREFORE VERY HUMBLY PRAYED

that on accepta_nce of this writ petition, this Hon’ble
Court may very magnanmmusly hold declare and
or der that ' - :

i. -Petltioners are'ent,itle for reinstatement

"mto serwce w1th all other service

" emoluments in hght of ‘condition" {a) of

o mmutes of the. meetmg dated 12.08. 2022

ag; the petitioners were discriminated.

ii. Declare the termination orders of "~

. p:éatitioners ﬂlegal and ﬁnlawfixl -and are to .




._be '

discrzmmatmn

“aside bemg based on

as s:mﬂarly placed

employees were allowed to contmue their

- sérvices

' refespondeilts;

_department.. of - the

" iii. Ektend the relief granted in case titled

“Tl-IidayatUIIah and others s -F'ede'ration" '
. 0{' Paklstan”: reported in 2022 SCMR_

_pa’*e 1691 to the petitioners

v, '_Cost throughout

v. | .Any other rehef not speclﬁcally asked
fdr, may also be grant to the petxtmner 1f

-aﬁ:pear just nectessary and appropnate

INTERIM RELIEF:

. By way of 1nter1m rehef durmg the pendcncy of this _
- Writ Petition, IRespondents may kindly be retrain from-

filling up the isulzl_]ect posts t111 the final adjudmatmn 01 _

this Writ Petmon

Dated: 03-04-2024

CERTIFICATE. |

* PETITIONERS

‘Through ., . 7

- Muhammad C&wﬁ '-Jéh,'_ |
- Advocate, High' Court,

Peshawar
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PE HIGH COURT. P

ORDER SHEE

Date of order

Grder or other procecdings with signature of Judge or .

ar proceedings Magistrdte and that of parties or counsel where necessary.
t. ' 2 '

27.06.2024 .

" | Present: Mr. Muhammad Anf Ian,‘.‘

.208 024

Advocate for the petitioners.
PRTEIE )
S. M. ATTIQUE SHA‘H, J.- Learned counsezl,
upon his second thought, stated at the bar that
the petitioners would be satisfied and; would not
press the instant petition, provided it is treated as
their appeal / -r_e'presentatiun and; sent it-:o
respondent # 2 for its decision.
2. " Accordingly, we freat this petiticzn
a§ an appeal / representation q_f the petitioners
and; direct the office 10 St_:nd it to the wortffy
Secre@ to  Government | of Khyb:er_
Pakhnmkhwa, Eleméntary and; Secondary
Educatioh, -Peshawar (respondent # 2) by
retaining a copy thereof for record for its
decisi_oﬁ .in accordance with. law through &
speaking . ‘order wi.thin' 30 working | ‘days

positively, afteseceipt of certified copy of this

order by affording due opportunity of hearing, o

.

T l.lll!fl;
oy Duboed Ahamd




T the petitioners in the larger interest of justice. -

3. . This petition stands disposed of in |
the above terms. |
Anngunced.
Dated: 27.06.2024. :
JUDGE ™ *
-@J
JUDGE
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 Oftice No.213, New Qatar Halel, =
~ G.TRoad, Stkandar Town,

WAKALATNAMA

INTHECOURTOF |/ Coxtee "7 on, L (

Al r PV A Plai.htiff(é)n
Addul Sodg g?:t;i:lg?;ﬂt{s)
'VERSUS . |
7 7 | . - . Defendant{s}
LY ey G A Respondent(s)

Accused(s)

. . 7 _
By this, power-of-attorney I/we the aaic{ V) & the above case, do hereby
constitute and appoint MUHAMMAD ARIF JAN Advooate ns my
attorney for me/us in my/our name and on my/our behalf to nppear, plead,
glve statement, verify, administer oath and do all lawlul act and things in
conrection with the snid case on my/our behalf or with the execution of any
decree or arder passed in the case in my/our favour/ against which }/we shall
be entitled or permitted to do myselffourselves, and, in particular, shall be
cntitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the oppusite party and to-sign proper

receipts and discharges for the same and to engoge and appoint any ather

pleader or pay him as his fez irrespective of my/our success or failure in case,
provided that, if the case is heard at anypiace other than the usual place of

sitting of the Coust the pleader shall not bound to attend except on my °

apreeing to pay him a special fee to be settied between us.

Signature of Client

e

Muliammiad Arif Jan
Advocate High Court -~

0333-2212213
Bc No.10-6863

Accepted. . Al ol

00,L0T5

Peshawar.
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