
■t-
FORM OF ORDERSHEFT

Court of

3-1Appeal No. /2024

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

I 2 3

24/10/20241.
The appeal .prcscmccl today by Mr. Muhammad 

Mua/xam Bull Advocale. ll is fixed Idr preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. y2024

Muhammad Farooq Son of Aziz Ur Rehman, PSHT (BPS-15) 

Mohallah Mian abad, Bafa Town, Tehsil and District, Mansehra

.^Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department Civil SecreQriat Near 
MPA Hostel, Peshawar

.3)
W -

....Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK .SRRVirE TRIBUNAL ACT '
1974. AGAINST THE IMPUr.NED NOTIFICATION BEARING 

NQ.SOfPQl.!CY^EAAn/1.3/202Q. DATED nfi/nB/2n2n. COMMlIWICATEn 

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2n23. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CrVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFRRI RULES.
1989 STANDS DELETEO

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOl.lCVI R&AD/1.3/202h.* DATED.

« I

n6/QB/2Q2n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY RE OECLARED AND OROEREn TO BE STRUCK
DOWN BEING VOID AND IM.TRA^ VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

//

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
'TanD^pWoPER in the CIRi^lIMSTANCES OP THE CASE MAY ALSO BEI

GRANTED TO THE APPELLANT,

RESI^ECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



• t

2. ■loon Khybe^ Pakhtunkhwa'fAppointnienC/ Promotion/ Transfer) Rule:;
1909, as well as in other sister services'of.flie^other Provinces arid Federation as 
well, availing of prorpotion by the employees is always optional an5'the employes s 
as a matter of right may avail or forego their promotion and'themext employee ?n 
seniority list is to be promoted. =r.r /

That some employees specifically l^ve foregone.their promotion as they could 
serve in the areas where there is no facility of accommodation and no; houses of 
their eiders are available to look after them in far-flung and solitary;m'ountainoi^ - 
hard areas, and as per Section 25-of per KP- Civil Servant Act, 1973, rules to tfie 
extent pf terms and-condition is Framed by the Chief Minister and such promotion 
rules are not made'applicable with retrospective effect. The rules framed . 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1989. ' • . , .

lhat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ,E&AD/1 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated- 06/06/23 

• ' .whefein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action-shall be taken against the employees. The Impugned 
Notification is reproduced as unden-

3. not

are

'i.

• \

}

"Furthermore, those officers/ofneiais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shaD 
be proceeded against-under Khyber Pakbtunkhyya CivQ 
Servants ^Efficiency Discipline) Rules. 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybei" 
Pakhtunkhwa Establishment Departnient (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vld^ 
notification no SOR-Vi (E & AD)/i-2/2020 dated 06-08-2020. ‘;
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. That the Directorate of Elementary-fit Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and'Transfer) Rules; 1989 In 

.. respect of which the respondent No. 1 vide its letter No. S0(Poii(y) EStAD/lj- 
•3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary fit Secondary Education) that Rule,-7CS)*J''''^-'thybel* 
Pakhtunkhwa Civil Servants (Appointment, Promotion and TrOTsfer>' 
has been deleted vidp notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant t( 
accept promotion under every condition.
Cupy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

1
'I'hat thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in whic6 it was decided to examine the case properly 
and submit a self-cqntaine'd/ consolidated case For onward submission- to the 
Establishment Department for furthei* necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'.

That die Respondenti No.3 i-e. Directorate of Elementary & Secondary Educatiorj 
Khyber Pakhtunkhwa also .wrote a letter to the office of Establishment a 
Administrative Department vide No SO(Primary-M)‘ E&SED/2-2/AppoIritmenj:-- 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybe

s

5. ■ H

(:

I

7.

0.

/
I •

!
*
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. (
Pakhcuniciv.va pvil Servants (Appointment Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number ofteachers and especially female teachers. ■ • 
Copy of Letter- dated 23-08-2023 is attached as Annexure E *

i *

' .That the respondent vide its letter dated 07th of September 2023 directed th^ 
Directorate of Elementary & Secondary Education Khyber-pakhiu.nkhvva^ Uia. 
necessary guidance has already been provided to the departmeBf!a^.-u»7^.^^Th) 
provision exists to decline or forgo promotion and those teachers who do not 
comply with die promotion order of the competent authority or try to dvade 
promotion through idiiTerent means shall be proceeded under die Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

r

That the petitioner feeling aggrieved, filed Representation to the respondents it 
person, and also approached to respondent? through' APTA President but the 
grievances of the appellant have not so far been redressed. - 
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and th^ 
deletion of Rule 7(S) in the IChyber Pakhtunkhwa Civil; Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioner filed thls.Heiice, the instan 
service appeal is filed bn the following grounds:-.

i\'-

( '
9.

10.

I

11.

. f

w-

GROUNDS:- :
* i. /

4 ' /I
I 'I

a. That as per various judgnients it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with pl-ospective effect, however, if antamendment 
notification that adversely effects the Interests of the employees or. causes 
di.sadvantagc to the'employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant vyhereih, availing of promotion is mandatory. It Is further

, submitted that employees in the past, have foregone their promotion along wi^ 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employces/appellant to avail the promotion order and in that case, the 
cmployec.s who foregone their promotion were alldvved not to avail the promotion 
for a period or O'!- years and oh second refiisal the employees were permanent!;^ 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to .the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion issS kind of appointment which Is always 
optional to get promotion or not, hence the impugned'notification is void, illegal and 
against the law and tiie same to the extent of the appellant is liable to be set-aside..'

il. That it is further submitted that on account of grant of promotion, some employees 
who are suiTcring from severe medjcai ailment or facing acute domestic issues 

• cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotibiT wifiiout willingness of employee is illegal and liable to be setasidc.

I
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c. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the • 
next employee in seniority, aspiring for promotion could he promoted.

T

I

P. That the impugned promotion Nocincatlon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of'hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as aiJin'g 
dependent family members and In these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated oh 06/06/23 would not be able tp 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

\

I
1 «

It is, therefore, humbly prayed that on the acceptance Oif 
the instant Service Appeal, the impu0ned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by. Respondent NO.i, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

'.unlawful, illegal and without having.any legal effect.

Any other relief, which this honorable Triburiaf^c.JniOfrt 

and proper in the circumstances of the case, may also b<| 
granted to the appellant.

^ Appellant ^

f:
4\

A

'AFFIDAVIT:

i, (the appellant) solemnly declare 
that the contents of foregoing 
application arc true and correct to tiie 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court v/

t

Through

Muham am Muazzzom Butt 
Advoc^t&^upr^e Court

0

•Depbnent • r

//

t

s

\s
I
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I

1r*1

V,



J

BEFORE THE SERVICE TRIBUNAL KIFYBER PAKHTUNKHUWA
-P of 2024CM No

In Refto

Service Appeal No ,2024

Muhammad Farooq 

VERSUS 4 .'

Secretary to Government of Khyber Pakhtunkhwa, & others

t
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

Respectfully Submitted:-

1.' That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/202Q Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notihcation bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020. communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through

Muhammad Mb^iTaurjuttI [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Homirable 
Court

Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court/

Deponent



Dist Govt. KP-Proviricial •
District Accounts Office Manshra • ;

Monthly Salary Statement (August-2024)
: ili V -1

r
i

Personal Informotlon of Mr MUHAMMAD FAROOQ d/w/s of AZIZ URREHMAN 
Personnel Number 00224488 
DateofBinh: 30.05.1972

CNIC:1350305115739
Entry into Govt. Service: 01.09.1992 -

Nm ^ j,
Leng*|fSemce:-^2'y^00 Months 001 Days

: I!]?

■i >

iiR
i■ vl

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6373-Mansehni 
Payroll Section: 001

.

80990949-DISTRICr GOVERNMENT KHYBE

GPF Section: 001 iLisCosh Center S
GPFBalance:S 4!^' 1

; A I: ^ .■
Pay Scale Type: Civil '!BPS: I5

GPF A/C No: EDUMAO13764 GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

j tlj081i983.00 (provisional) 

Pay Stage: 23Payscole: BPS For- 2022

Wage type Amount Wage type Amount
0001 Basic Pay 69,460.00 1001 House Rent Allowance'4S% . ' 3.524.Q0

Medical AUowo^e ,500,00
AdhM RelieffAliow(a1‘Q%'JlP~lh{^

1210 Convey Allowance 2005 2,856.00 • 1300
2148 15% Adhoc Relief All-2013 888.00 2199 594.00

Dis'nr. Red Aff2316 Teaching Allowance 2021 3.224.00 2341 6^7.00
2347 Adhoc Rel A1 15% 22(PSI7) 6.608,00 2378 Adhoc Relief All 2023 35% 23,618.00
2393 Adhoc Relief All 2024 25% . 17.365.00 • 0.00

Deductions - General 1 *1
5 :Si1 {llit

UiWage type Amount Amount
Benevolent Fundi3015 GPF Subscription ' 1-4.290.00 3501 -1,200.00

3609 Income Tax -5,953.00 3990 HmD.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 O.OQ

U.

Deductions - Loans and Advances ; fe.
( Principal da»ount fF^licti^liLoan Description Balance

Deductions - income Tax
Payable: 95.239.80 Recovered dll AUG-2024: M.906.00 Exempted: 23809.40 • Ret|oyerable: 

. ^ 1/ •

|!|

59.524.40
//

Gross Pay (Rs.): 136,244.00 Deductions: (Rs.): ;-12,178.00 iQ66.00

: APayee Nome; MUHAMMAD FAROOQ 
Account Number. PLS 4172-6 
Bank Details: NATIONAL BANK OF PAKISTAN, 231423 BAFFA BAFFA, MANSEHRA

♦

Leaves: Opening Balance: Availed: Earned: Balance:
t ■sil If; -'i- %

'i •f • *Permanent Address; MANSEHRA 
- City: MANSEHRA 

Temp. Address:
City:

e

.. . Domicile: NW - Khybcr Pokhninkhwo ‘ • Housing Status: No Officialc1

Email: fk55l806@gmail.com
. 1, 1-. • ; 

.
■ n

f•T

• • • j,'
^/em generaleddorawCT/ in accordance with APPM4.6.I2.9(503990\)5/27.08.2024/^3.0)
• Errors & omissions excepted fSERyiCES/0}.09.2024/02:40;4J)

mailto:fk55l806@gmail.com
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merit >t^<}
follo^.'ing Piountratned oanc^d^tes are heteby appointed in < # ■
nflL-rtOQfiy^ fixedtpluB ®® odmiBelble ^der the ' .
roles with effect from the date of their takir^ over charge 

- against'-lAe newly .oroated/vaoant P®p posts in Gpvt;trimary
Sehooia given against their paraes.eacb in the interest of puhle i

qg yt-riCE OflD
Î

DA*?!:!!! ^’j-s
consequent: upon their

{ .nc.
4-p'pqIHTM^

• ^

fservice*
RSMAREa.K AWE OP -SOaODL. WHER^ 

.IPPOIHTMENT HADE.'
. .V

3.HO.NAME OF OAMDIDilEB/FAS'dBH's NAME 
-----. Al»riffl9I-DENaE.

■
i'

•[
Against V/PPO 
Post*

Against Uewly 
Crested post.

1. Abdul Jalil S/0 Darwish 
R/0 Ohappra Balakote.

- 2, Shahid AbdullahS/O Zainul
^Abidin B/O Sb;Q|l»hasC)Mw'

3. Shoukat Khan 
R/0 Baffa.

4. Sajdad AhmadS/0 Mohd Piridoon Mosque School
Sab^ Shah, iMndx,

5. Waqar Hussain R/I 
Shab.R/0 Mir Eandi..
6. Thix B/0 Boat Mohoanad 

H/O Dharrah(Oghi) •
7. Zaibur Rehman S/0 Abdul Karim GPS,Baylan(Battal. 

H/0 Tara>fara.

''GPS,Began Bela
• i

Moaque School 
Boter ECawal.

8/0 Yar Mohd Khan GPS.Timri Battang.Against V/Post.

-do-

« ocr.iool-- 3 •• -dcw-KurmiCti.
-do-GPSjSeri Arbora.

■r

—do—

-do-... Li,B, .Saddaqat Suaaain 8/OMohd Flrdos§P.°,P-.-‘
B/O Shamdhara.

9. Saeadur Rehman S/0 .Abdul Hayee GPS Pt<4.ban. 
R/0 Jelgali.

■10. Adil, Khan S/0 Mohd lahaq Khan Moan s 
R/0'Abl (Battal) Khal

-do-

A•;100l •
-dO-i

GP3,; ifoids.-Pain.11. Bakhtiar Ahmad 3/0 Boat Mohd 
• H/O Arbora.

12. Abdul Aaiz Shah B/O Plr Ali 
Shah B/O Jabbori.

13. Shah' Rehman B/OMohd Zaman 
R/0 Kurmang Bala.

14. Shudalt Ali S/0 Hoorullah 
p/0 BailianCOghi)

15. Iffidad Saioain SJfih S/0 Pir - 
Badshah R/0 Salona Battal.

-do^I^lan.r . *,1

. >10-GfS is

Mo®-'" ■ •”^<chool 
Gbeni n Shamali.

GTS B da Jhlgoli, ;

-do-
_a©»

ns.
CONI:OH PAGE.... 1) • « • •
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■r
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55 S.Aair Shah, fi/0 inweo* Sbah GPS‘Sadu Khan(KD) Against V/P'^'O Post. 
R/Q Gangat Tilli,

36. Azzatullah S/0 Asaatullah 
. Mere ''ade LChall.

37. Zuboir 3hab 3/0 Noorul 'Hao G^8 Qootila*
Shah H/0 Sormal ».Khali

38. Mohd Jan 3/0 /Hi Hehman 
R/O 'l'eetai Madekhail.

39.. Shad i!ohd 8/0 Sabir ICban 
n/0 Kalish

^lO. fiaaool ;^:jjan 3/0 JumRia Khan GPS.Karor 
n/0 umar I'latti. • •

/n. P«zale iChalt^ A/0 Mo'ia Iraram Mopguc
R/0 Kamniaar Pel^awo Aabaray^k

• » •

✓
G^^S.Karnah. ~do*^

ii .•

*-do- .
I.

G^S Soofaj Aahray. 

GP3,3BChkah

-do-. -
. ••

-do-

-djj-
■ •

-do- '

Jan S/0 v/ala Jan 
R/0 ;si.ro *‘*Ba*kbAil.

'O* Oul ■/ar.'3r Said S/0 ^^id 0^6 KotHol
n/O Sor.d.

44. Mohd Rasffiab Khan S/O 3olira Khan G*s,.3hM Kalagay. 
R/O Polosa Hassanzai.

GPSjPakban. -dc^-

-doi-
I

//.-db- .

45. Ranaris IChan S/0 iVbdul Sav/ab G-^S.Soorban.
R/O Ganwandla

46. Abdul '/aheed S/0 Umar Gwoo 
R/O -^-rtooni Bfiasi. Khall-

-do«-

4 ■fMrmmt* ■^ahool 
Gigani. i

1

47. Mohd ilaS-cem S/0 Has.sanzai 
R/O Kand Bala.

Mosque Sohool 
Gunbat.

43, Sarl'aras [Chan S/0 Sira,1ul Islam Mosque School 
^/O Jlartooni.

49. Mohd x'ivaa iChan 8/0 Qhulam Mahffioed OP8,8hahloon
3/0 Jabo;»t Basaikhall.

50. Ri ny*!-'"''’ S^Q tlolvi fthdul flaq'4 GPS-, Cboev- ITtlio^ AgaHtiot. 
n/0 Kalirh.

—do^

. Leega Teega. • f-do-I

1—do— 1
! .

1)^17 ofaatod 
P^a Poet,

-do-
f .••t

51. Mohd ilyns S/0 Sabe Haq
n/0 i'»...igri

53. Anal Jr'n 3/0 Xbawaa Khan 
“R/O B:.rL<joni.

55» Mohd I.ijz S/0 ilohd Younis 
R/O Iihec- jn Sheri.

' GPStDadam

G^SiRadain -do-

GeJSjTeetai -do-

54. Abdul '[aljem S/0 Abdul Khaliq 
R/O Ionian
///////V ^v////////////////////////////////////////////////

GPS.Teetai -do-

CORT:OR PAGE...

I
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'T r. ^
55. ^'0.i5a=..^. paid Vair.ar newly 

. : ^.'Sited- post.

-flo**

^•'•''i.'uiarowCjUcozp-i , t.s

®'‘^V«ohd -.rsuni 
Khan n/O Uior^ ilaiifa’al'

. Nioar Ahciad Z/0 M-asiJ.iJChan.
•fi/O rCntiiQigoTi 'j.
■lobraf F(han 'iaDatuliah

H‘i9tem Kh.!': Khan''
n/0 Di- • ^

t .

a.-Gj3£^

, -QEC^v^fot'.vi . y/.jct.• u

-do-
t: i I

•••1

0Ai*5iJ .'i • I
-do-' ..

f.ti»:;W^arull:ii> o/O 
Vi ■<) n-abl’ntC •

j•.' I

Worsotik. •
li

-dD-
Unloiid iVin

i

/ '/

»
GPSjL^obsron to T-^. .

■ V / I/. ,v/ i-e Eilftiichai* 
■••on atxvly lenve.

W

t I
I

TERMS,AilJ) fTpus,.
1. JUr: u.o-',^ ..abmit t-rir c ' nce.-n..3. ..
<J. The-., aopoxntu-ent U jn>-.-. r' i:-•. >j;.r'v:.* can b-,

. at a,h/ -rfic-icut ir.yi .g yg,-.so„s..
.-i-vfinal ^c-dero'ic' s'-. ^ • .o oh-c'-iea ' -•5..‘ Thei.-i.

•('• 'O-tSi’T nil' ; . 
hp.ii'k-;*? •.•'TO'-

*»
• ^ .1 • L" T'-e" '■o

'.■•rr.iiin'r .-■*.I .•■- -.C'p .-j;.!; I'nind oorr'-

'i, pieJt M3 li,;.
ac rade/'ic
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GOVERNMENT OF 
' KHYBER PAKHTUNKHWA 

.lESTABUSHMENT DEPARTMENT : '
(REGULATION WtNG) •

NOTIFICATION .
Dated Peshawar the, 06/08/2020

In Bxerdse of the powers conferred by section 26 of the Pakhtunkhwa CivI! Servants ^ict, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to t^lrect that In ttie 
Khyber Pakhtunkhwa Civil Servants (Appointment f»romotion and Transfer) Rules 1989, the following • •

• further amendment shall be made, nam'^l^®’

•r

1-:
1.'

1

r.
AMENDMENT • ! • m

In rule 7, sub-ruler (5) shall be deleted. [ • :

I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDSj: & EVEN DATE I

Copy is forwarded to . f
\

1. Additional Cfjief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)'
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretariu to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to G^overnor,- Khyber Pakhtunkhwa.

■ 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Comjnissionens in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber PakhtunkhWa.
8. All Autonomous/Semi Autonomous Bodies in {(hybeV Pakhtunkhwa
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretaty, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The OeputyOirector (IT), E8tA Department.,
14. All Section Officers in Establishment & Administration, Department.
15. The Section'Ofricer( Adrnin], Administration Department with the request^o arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.*•
'■-v >
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DEPUfYSECRETARY (fOLICY);
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' ^^HVBER PAKHTUPJKI'iU'JA

ELEf^rApY AND SECQHOAHV KUCATiOH DEPARTMENT 
■ CIVIL ai-pRFJARlAT PESHAWAR 

(Phono Wo.OOI-flZlTSD?}

1/
t; :i

hi ■ ;:; !ii/ .A'. •» ;
5-•V’

It

h‘n.fiO (PrimafY-MVE6SEqf2-8J2023 
' DalctI PeshavJBi iho. June 26^.2023I

V

10
I

The Olrecjof /•
ElBmenla^ & Sccondary Eduiiallon Dapadmonl h 
Khyber PaUhtiinkhwa, Peshawar. )I

Aziz Uital| Khan 
Presidef\l
All PrimafV Teachor's Assoclallon. KP

GUIDAWdE RESAEDMGDELEiai^S^gl^^g

>*

I \
I V

I Subject; A'

PAICHTlill-lKH^^miL SERVANTi 
AMD TR'iiHSFFR) RULES. 1986, A

I am dlrecled lo mter lo Ihe subjad nolo " ^.3^3020 dale'd ‘
of EslabllshMEni Departmenl iBllar No. so ( o y 

2023 and lo:slata lhal tha-aubiad mealing Is I0 ^ _
in fhls dep^rtmanl under the Chatmianshlp of Addlltona. BecrelaDl ^

\ a teller 
06 June,
11:00 AM in It

■ pass Oeparlmenl In hb oKlce.
"7.e,B,c,=
:„;,oa»Bnd,hB™»»ng.B = d=le,ll.BRVBnuB==.f=n'^n=

4

n
I\

I I
t
T

r
You are

raspecliwa DepartmE

■^bove, pleaae.

Pnct! AA

12.I

f
t *

i\{I \•f

t IV t.* J
\., A

7 -'I

1 /I /
■ 6/'

/4

/ . . I
I (

i • »*.
y

Imuha:|mwJ^„alei
SECTION OKFIO?B-(P'’‘"^

1.^ 1 .
\U t t

1.

Copy lorv|arded to Uifli 

1 PS id Secretary,

I

esse Dapdrtmanl Khyber PsW''""’*®'

UsEI I t
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No SO CPrimaiy-M)/BaSBO/2-fi/2023 
Dated Peshawar As June 2S* 2023

I -V>, i . I,.

\ \
iI

To
The Director ^
Eiementoty aseconddry Education Department 
Khyber PalihtunlAwa, Peshawar

Aal; UHah tflian President ^
President '
^1 Prlmaiy Teaclier’&AssDdaHon, XP

GUIDANCE REjCARDlNC DELETlOil OF RULE 7(S) IN THE KHYBBR 
PAKHTUNKHWa CIVILSERVANTS [APPOINTMENT, PROMOTION 
ANDTRANSE^R) RULES,1909.

s • ,

I am directed to refer to the subject noted abovB-and to enclose hero wl A o letter of 
fctabllshmcnXJJeparlment letter No. SO (Pollcy)EaAO/1.3/2020 dated OS June. 2023 and to state 
Aat the subject meeUng Is to be held on 06 July, 2023 at U:00 AM In Als department Under tho 
Chairmanship of Additional Secretaiy (Esteb) EftSE Department In his omcc.

Yqu ore, tliereforc, requested to depute a representatlvo of your respective 
Department to attend the meebne on n date, time Bi venue os mentioned above, please.

End: AA

i

t

*r^t

Subject: I V. 'T

'1 I

- .

i\''

' . v' • 2.

a

:

(MUHAMMAD ISHAQ} 
SECTION OFFICEll [PRIMAIIV MA^! I

k
I!i

t! I
Copy forwarded to t le: f

1. PS to Secretaiy, E^S Department Khyber Pakhhinhhwa.
\I1

I
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SECTION OPnCER(PIUMARV MALE] •:
4 • I
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■ flPP'in^nQW MiBMingfi tv u.,
!:tg’/:KT:rjJLrj.^^^^|["iLERlMAPr tfachpa^ AssociAnow »»vi.« »vt:,r..>.,rtm.,

fAfPQIHTMEMT, -
^inQ rego|dlng the subleci molter vjos Kald on M-07.2D33 ol 11:00 AM

\ II

!:\
I• rV -
I• I A me\

\ .1I under lha CiolrmonsAlp ol Addllbnat Sseralory EjtabBihmenI b h[$ oUlca. THa 
lollowing ptIahdBd Ih^miBling.

I

(%V
r

I ,.* ILl jtAM^ ■ oesiCNATION
1 ! fI; Oopgiy Dltqeler EttehlbhniBnl al Dbaelerals 

Elemonlory t Secendoty Educallsn’Otparlmanl
1; Mr. Fatal Wahid

I
•v triovInelalFraUdenl All Primary Taocheti

■ Aiioelotlon 
Khyber Pokhlunlthwo

I'2 I Mr. Axlx Ulloh Ai I-■

I. ••« ! ta Ml. flgfoqgl Uiiolj Genofol Secrclaiy APIA Peihowor ; i r

Ssctlan Oineai (Primary) ELSE Deparlmanl CluU 
Secrclatlol Khybor PaWiIuntrhwa Peihowor

Muhornmod Itha'q4 ■

1

,*(

The meeling jlorled wi'h redlallon Iram Ihe Holy Ouron. The choir welcomed 
the oorllcIppnU. TheiDepuly Diteclor {Esiobihhment) ol DlrectorolB o( Elsmenlory I
Secondary Educaliori bileled the lorumrBgorcnng agendo ilem In delolL ^ ^

^ ‘ i •
• » . t • ■

Alter Ihreodbdro discussion il wos decided that Otreclorole o( Bemantw^ 
Secondary Educollon DeparlmenI moy exomlno Ihe cose properly and submil o

Of ■ onword submission lo Esiabllihmeni

I 2.1

I //
3.

sell-eontelned/censolldoled cose 
Oeporlmenl (or lurlhcr r\ecessorv ocUdn.

The meeling ended wllh a vile ol thanks from lha Chair.

ir

Prev/nclol PrfljidenI ,
>X6 Primary Teocheo Afioelqlton
' KhyberPcthlunlfhwo

(Mr. fitShslalldj, \ 
Oepuly Otraciar>| 
EASE Oeoarlmeni ,

I *1 1

I i*.
I

I

1

»* t/•s
*

\ -(Muh"^(Mr. ficfoqol UUah) 
Gcnerof lacre/ofy APTA 

Peihowor

SoclJon OWeer/iWmfltvMele) 
£&5ElSeparrmenl

IV''

I
i

i
IfAbauOah)

Adjffllonol Secrtrlory (ErlabUihmonl) 
' £^5E Oeporlmenl

1
1

I
S

•T
k

t

j

(

. iV :
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PESiGNATlQN. i.•;•' • -f1 Mr. Fazal Wahid

_ JgnafBlSecfetaivAPTA Peshawar ; ■ .--.■.•:.;:;s
Seetton OfnreriiPrlmaryli&SE'Depflrtmenf d«|i >•

—|jggetari8l,KhybBrP^htuhtchvralpdsh*awiir ;

1
l'?.’: )

Z Mr.AztzUllah • -I
-TrS*; !. ■I Xi3. Mr. Rafeqat Ullah !•'t ■ ; J --i’-

. •• t'. -1. • -■-

4 Muhammad Ishaq t
J}
V'*/ ■: iI A

Irertar.{Crtabllshmant); of Diracbrate
I roganllnBaBGndaltemm detail,'' ' rv t

'*« * ’ * '* jmT* •

ilun It was dedried;thWpirertri^tatefe^^^^sg^;^ ^ 
may examine tha^'^a 'praperteM^:'

to EstablUhmBnf,0^i%^entlg:ftiS|er«:.’. ' ■ '

-.v'. ^r.-'.:. -;

The meepns ended with a wote of thanks fit>m:t|t8 0>Blr.. -
. • ' VV..

t '
\ • . - •• •

.“ 2. ThevnreetJhg started \}/lth redtalbn from The- 
■participants. The Deputy C 
Educetion briefed the fo

I • X • s »• (• • t;

■ m

t w:
niffl

*, *. ••* k'
3. After threadbare discus 
Education Deportment 
contalned/consoDdated cas t.for onward submission
necessary action.

» *
1

i

■\y •! •a >
t '

>
j

• it \ f*
[Mr. Fatal Wahid} 
Deputy Dlrcctor-l 
EASE Oopaftnient

I*.I

t
I

Provincial President
All Primary Teachers Association
Khyber Pahhiunkhwa

i
s

\

(Mr. Rafaqat Ullah) 
General Secretary APIA , 
Peshawar

J * •: *t /yI

;•I
S ->•

..■_ .i-- •,

I (Muhammad Ishaq)
Section Officer [Pilmory-Male] 
ESiSE Department '

f1 .r:•♦
»Vi:

\
j

I )
I - »

■f ! (Abdullah) 1
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' B-ElifrtARYAJIOSecOKD/i^EDUCATWJJDEPABTHeffr 
Civil BECRETARiAT PESHAWAR 

i, (Phono HqJ9V9223^71

iio. SOfPrlfnary»H)e26ED/2-2/Appolntnient-Rut8 /2023 
Peshawar Dated 23'^ August. 2023

■ 1

\ f . .f

V I

I

l^wexus\-*
'I:■■ i ( I..

tThe &ec/^l8'y lo GovL ol Khybar Patthlunkh'-va. 
£«sJ3N£hifWrtl S AdmtnisUalion Decjartmenl, 
Pe&hwrar

'I: I

i I - •'* \
SUBJECT: ♦'isUTDAWCE RgCARmNG DELenOH OF RULE 7Tgt IN THEXIVIl 

SERVANT fAPPOiRTMEWT. PRPMOTTQN »■ TWAN6PER RULES
( t <I
I I

»19891.
1

i am dVectfid to refer to your letter Ho. SO(Poncy)/ EftAD/ 1*3/2020 dated 
that altfif deletion of rute 7(S) Khyber Pakhtunkhwa-CMl

I
I\/

1)6' ivms 20a end to stats 
Serr^ (A^^llUmsnl'lPranw^ & Transfer.Rules 1969) Ik has been' lndmated that those 
Officers/ vrfo> not comply v/fth promodtn order of the cpmpetot euthorily or.

^ shall be proceed under Khyber

I

i

e/sde promotion- throuflh .dlfTerent meanst trr w
• P3S«jjnkrrr/B Ch/i! Servant (Effidenc/ a DisdpHne) Rules, 20U I.n

a., naitiva effe* on s=rto d*»Y.

I

■ IV'* I

t

the ssld -amendnlent may be rscpnsldsrrf to the
* •'

I <8In vl?r/ 0^ the above,

of tetf/

. ».
3.

«
■ ( MrVHALE).SBCnOHOPFIC
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I•1 - - ■ C'GVtWiMENT OF-KHYBER
EstABLISHMENT-DEPARTMEW

No.SOfPoiicy)E&AD/.l-3/2fr20^
Dutcd-Pcshttv.-aMhe Septcmb^- 07,2(g3

••

1

s' •

e: \
jV** 
1; *

The Sccreinry id Govemmcni oPKlrybcr Pakhlunkhwa,
Elcmcniary & Secondary Educalion’DcpurtuKnL

nUlDANCE IteGARDlNG .
KHYPER PAKHTlJFfKfrW/ -------------------

. ■ 'ponMnTtnN AND tra^eervrules, isgg-

Dear Sir,

.V •V

7^ I

Subject: -r
U,u
s
0o
5

Jar letter No. ■

the subject noted

, I
-3'directed to refer to your

2/Appoinimc;nt-Rulc/2023 dated'23Xir2023 on ,
h. a,^d, baan .apd^ed .a yaur_„aod amaa vida .his dap...an. ,a,.ar of

am above and to slate that > a
N

ns
necessary gui

— • even No. dated 06.06^023 (cupy enclosed]^
/ . .5/

. I
..-I-Youre faithfully.

;er(Polic.v}Seciio %

FnHsl. Of even No &. date 

Copy forwarded to-the:-

j; I-S ,u Dapaiy Saoaauy (Paliaji, EMablpl.n.an, Dapaama®.
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GOVERNMENT OF KHYQER PAKHTUNKHWA 
ESTABUSHMENTDEPAkTMBNT. ,

- No.SO(Pollcy)EStAD’/l-3/2020 
.. , Dat|d-Pesh^wflr the September 07, 2023

1(i I
.• c

To H• I*.
•The Secretary to GqvernmentoflChyber PakhtujifthwB, 
EleiTientBry&lsecDnd^’EducQdon-DepartmVnt- '

j ! '.
GUrOANCB REGARDING DELETION OP RULE7[S] IN THE 
KHYBBR'PAKHTUNKHWA CIVILSERVANTS CARPOINTMENT, 
■MtOWOTION AND TRANSFER) RULES, 1989.;

:■

■r. ■ ■ (
V

! , :
J J

Subject: • I * •.
I ••

::!
I

s

Dear sir. I/
I ..

I
I am directed to refer to your.letter No. SO(Prlmary-M)/EatSED/2- 2/Appdlntmantf 

Rule/2023 dated 23.06.2023 on subject noted above and to stotc that necessary', 
gdidance has already been .tendered to your good ofRce vide this department letter oFcveri 
No. dated 06.06.2023 (copy enclosed).

I

V Si

1

I(
I

Ji \
(Vours faithfully],k • I

t
It

f

r
. Scctio > Officer (Policy)I_; V

I

I:
I iRnrlst DFeven Nn & dnrn '

{ :Copyforwarded to the:-
1. PS to Special Secretary (R’e^i Establishment Department .
2. PA to Additional Secretory CRbB'IOi Establishment'Department
3. PS to Deputy Secretary CPollcy), EstabllshmentDepartoientt
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department;

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

• liducation Department. Civil Secretariat, Peshawar
H) Director Elementary and Secondary Education Department !

SiihiGCt; REPRESENTATION AGAINST Tt^E IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICVlE&AD/1-3T2020. DATED 06/08/2020. COMMUNICATED TO
SEC^TARV TO GOVERNMENT OP ICHVBE'n PAICHTIINKHWA. EI.^MRI^ARV ij
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnfi^nfi/2023. WHEREtN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA ClVll|
SERVANTS fAPPOlNTMENT. PROMOTION- AND TRANSFER! RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated^to Elementary & Secondary Ecjucation vide 
Idler dated 06/06/23 wherein it has been made mandatory to the employees to avail thd • 
promotion, otiicrwisc, disciplinary action shall be taken agamstthe'emplo^ees. That, as pen 
nolificntion No. SI) (Policy) /EDAD/l* 3/2020 dated 06/08/2020, the right of foregoing of 
pruinoUon was withdrawn and the'Government of Khyber Pakhtunkhwa Establishmen' 
DcpaiTmcnt (Re^ulat'ion Wing), deleted Rble 7(5) in the .Civil Servants .(Appdihtmeril 
promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l»2/2020 datec 

'''b6-0n-2020. That the. Directorate of .Elementary &, Secondary Education Khybe^ 
Pakhtunkhwa Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khybe^ 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respec 
of which the Establishment Department vide its letter No. S0.(Policy} E&AD/l- 3/202( 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondan 

"I'du^lion IFat Rule 7(5) iri the-Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and 'I’ransfer) Rules, 1989 has been deleted vide notification dated 06-08-202( 
and .therefore, no provision'exists to decline or forgo promotion and it is obligatory upoi 
every civil servant to accept promotion under every condition. That Directorate o 
lilcnpcntary &Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office p 
Establishment & Administrative Department vide No SO(Primary-M) E&SED/2 ^ ■ 
2/A|ipointment Rule/2023 'dated 23-08-20?3 to reconsider the amendment made li 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 198^ 
as ii had negatively affected a large number of teachers and espedally female teachers, lo 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessarj' 
guidance has already been provided to the department and therefore no provision.exists to - 
decline or forgo promotioniand those teachers who do .not comply .with the promotioi 
order of the competent authority or try to evade promotion through different means shal 
be proceeded under the Khyber Pakhtunkhwa. Civil Servant (Efficiency & Discip.llne), Rules,
2011. •

It is, therefore, humbly prayed' that pn^the acceptance p 
the instant representation; the Notification bearing No. SO (POLICY 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter'dated 
06/06/2023, may please be declared and ordered^ to be struck dowp 
being Void, 'Ultra vires to the Constitution of Pakistan and agbinst the 
fundamental principles of natural'justice.-

Daicd _L/o1/2024
• i

Son of. , ^

PSHT

I •

i
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07.05 202:1 Lcrimcil ciiunscITor ihc u)ipcilani prcsc.ni.I. \\

' ' 
r.s' %

l.ct :i prc-ii(li)iis<>i(M) nntiL'c he issued lr> ilic

ivsphitiknis Ihriiiiijli 'ICS hir .siihiiii.ssiinr'
. • ' ■ .'1 

replyki'niincius. AppcHuni is diiruicd in dupi>;.ti I'C.S ''

I •'• / -i • t II I
■■

v'J. >-

*. (
I

>. /,' I.;
t

■■ ; iI i-\. r

• Siexpenses widiiii Jhrcc. days. To conic up I'nr 1

rt:ply/co:ni)iciit^ ;t.s* well us prcliinin:ir>* hc:iriiig on i

10.00.202*1 bciiirc S.U. IM’ isivcn in luarned couiisl-I

\fur die nppcllaiK. %
:

t\
' -V--

Aldngwiili die service appeal llicrc is an 

applicatiun lor .siuspcnsion ot' Noiilicuiion ijaicil 

06.06.2023 and jcucr'auicd 23iQ8.202^ Mill lhc:-^inal

03.

I

/A!* I
•? f

r

disposal of main .service appeal. In Ihe meanwhile, no 

advcr-slTutiinn shall he token atjuinsi jhd'BpjjcHoni lilf 

nest dale of licaniitj.

k
?

*.
C -

V .J
I

[

*
ej iifii'd i«i I'v i:-iu- >:(>p](MuhanitTiad Akbar Khttn)
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BEFORE THE SERVICE TRrBUNAL PESlii¥;-:r..?7S -
I*' -

;
\:

Appellant
Versus

V

*. •1
•*

)1
(GovernmentoflCP St others s ,Resliondents .

, ! (the Appellant)

do hereby appoint and retain

MUHAMMAD MIJA7.7AM BUTT ASr. MUHAMMAD ADEEL BOTHAHC .. 

RASSAM AHMAD SIDDlOUl AHC
I

\ A
t/ / /t

&
ASSOCIATES OF MUAZZAM LAW FIRM

I
I

to act and appear for me in the above Suitind on my'behalf to conduct and prosecute (or
I

defend) the same and all proceedings that may be taken in respect of any petition
or any decree or order passed therein and Applications for reviei|'

t..

connected with the same 

to file and obtain return of documents, and to represent me/us and to take all necessary 

...:>sccp^on my/pgrbchalfin th.e aljoye matter. V
»

f

I ani cc to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. ' j
-.•■i , (:Ii

f •.r v'*1
Ir

> i tAPPELLANT ;
n*'

ACCEPTED. •

I

I
■

TiJtAD MUAZZAM BUTT ^ 
upreme Court ,

MUH
Advocate High CourtAUvucqt

IBASSAMAHMADJiDOT 
AdvocatO'Hl^i Court.

I

V

y

* ; /
'Vrr- •


