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24/10/2024 o'1-
Thc appeal presented today by Mr. Muhammad 

Mua/y.am Bull Advocate. It is llxcd for preliminary, hearing 

before Single l^cnch at Peshawar on 01,1 1,2024.' Parcha I’eshi 

given.to .counsel lor the appcllani,-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024 • .CM No_

In Refto 

Service Appeal No ZIZK—.2024
. f

t

Shams UI Haq

VERSUS

Secretary to Government of Khybef Pakhtunkhwa, & others
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.^eforejhe service tfubunal khyber pakhtunkhuwa
In Ref to

Service Appeal No '2.1 ^ y2.024

Shams U1 Haq Son of Molvi Mian Cul. PSHT (BPS-15)

Haji abad, PO Baleming. Baleming doem, Tehsil Ba^ Pkhil, District Mansehra

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2}

3} Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.........^Respondents

SERVICE APPEAL UNDER SECtlON 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SQn>QL!CYlE&AD/1.3/2n2n. DATED 06/08/2020. COMMIlNICATEn

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2023. WHER_ 

WAS STATED THAT SUB RULE S OF RULE 7 OF ICHVBRR PAKHTUNKHWA
f-

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RULES.

19B9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE ' APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLTCYI E&AD/1.3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTANAND FUNDAMENTAL PRINCIPLES OF NATURAL IILSTICE AND
^ * .AGAINST THE RIGHTS OF APPELLANT.

/■ /I

A .
ANY OTHER RELIEF WHICH THIS HONOIIRABI.E TRIBUNAL DEEMS FIT

CIRCIIMSTjlNCES OF THE CASE MAY ALSO BEAND PROPER IN THE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Copy of Appointment letter is annexed as Annexure A

1.
I
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2. iSoQ Pakhtunkhwa (Appointment/ Promotion/ Transfer} RuIm.
1989, as well as in other sister services of the other Provinces and Federation's 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next erhployee in 
seniority list is to be promoted. . ; i

That sonic employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainou; 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules, to th 
extent of terms and condition is framed by the Chief Minister ^nd, such proinotio 
rules are not made applicable with retrospertive effect T^e’ rul^ framed ar 
■published in the Gazette .notification'and part and parcel of KP piv.p. Server t 
Appointment, Transfer and Promotion Rules 1989. ’ .

3.

1 .1 /

4. I hat Government of KP without folipwing the rules position rhentioned in Para i 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, date I 
06/08/2020, communicated to Respondent No.2-vide letter dated 06/06/21 
wherein it has been made mandatory to the employees to avail the promodor, 
otherwise, disciplinary action shall be taken against ±e employees. The impugned 
Notification is reproduced as under:- ’

''S< ' ''Furtliermore. tliosc officers/officials who do no^ 
.comply with promotion order of the competent author!^ 
or try to evade-promotion through different means sha 
be proceeded against under Khyher Palchtiinkhvva Civ 
Servants (Efficiency Discipline) Rules, 2011, please".

That as rx/ notification No. SEr (PoUcy) /EDAD/1- 3/2020 dated 06/08/2020, thfe 
right of foregoing of promotion was withdrawn and the Government of Khybe • 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vid ' 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B !

I
I?

5.

i\n
\

. at

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwi 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybe 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 Ii 
respect of which the respondent No. 1 vide its letter No. SO(Polity) E&AD/l 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No ! 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybe 
Pakhtunkhwa Civil Servants (Appointsnent, Promotion and Transfer) Rules, 198* 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion qnd it is obligatory upon every civil servant to 
accept promotion under every conditidn.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

4

7. .That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submir«-’
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

!•

That the Respondent No.3 i-e. Directorate of Elementary &. Secondary Ediicatiorj 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) B&SED/2-2/ABpointmen 
Rulc/Z023 dated 23-08-2023 to reconsider the amendment made in Khybec

8.

I
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^ .
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2Q23 is attached as Annexure R '

That the respondent vide its letter dated 07th of September 2023 directed 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa thjt 
necessary guidance has already been provided to the department and therefore n ) 
provision exists to decline or forgo,promotion and those teachers who do net 
comply with the promotion order of the competent author!^ or try to evadi 
promotion through different-^eans shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy bfJmpugned letter dated 07-09*2023 is attached as Annexure F

i •

9.

in. ■’I'hat the petitioner feeling aggrieved, filed Representation to the respondents in
thpperson, and also approached to respondents through APIA.- 

grievances of the appellant have notso far been redressed. ,••• i'--
Copy of Representation against the said notification is annexed as Annexure C&H:

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appoiritmen. 
I’romocion and Transfer] Rules, 1989; the petitioners filed this Hence, the instart 
service appeal is filed on the following grounds:-

11.

• » \
GROUNDS:-

a. *i‘hat as per various judgments it is established and settled principle that executivp 
notifications cannot be given retrospective effect A valid Notification which confem 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notificatioh|f 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned'in,.appointment 
order of the appellant wherein, availing of promotion is mandatory.''It furth» 
submitted that employees in the pas^ have foregone their promotion along wi^ 
their posting. It is submitted that wl^cn domestic and other personal issues do not 
permit the omployecs/appellant to avail the promotion order and in that case, the 
cniploycc.s who foregone their promotion were allowed not to aval! the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fiffiess are 

'^granted promotion to next raplc .

c. ■I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-asIde..

t ' “ '!

(j. 'I'hat it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to -accept the promotion compulsorily which is not beneficial to the 
employee but (fan employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any - 
promotion without witlcnghess of employee is illegal and liable to be setasida

1
y 4 . /•/
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e. That non-availing of promotion an^ foregoing-thereof does.not cause loss to tfe 
government exchequer and in consequence of foregoing promotion, pave way to tt e 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion NotificaUon dated.. 06/08/2020’ communicated di 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt , ‘ 
blow of hammer on the rights of the appeliant ltis notout of place to mention here 

•’- that-the‘appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugnal 
Notification dated 06/08 /2023 communicated on 06/06/23 would‘notbe ablertjo - 
serve in the department’and which-shall amount to die snatching of^ bread and 
butt-erof the poor employees •' • h

It is, therefore, humbly, prayed that on the acceptance cf 
the-inif?an ’̂.Service Appeal; the impugned Notification bearinj 
No. SO (POLICY) E&D/1^3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent Np.1, vide letter' date I 
06/06/2023, may please be declared and ordered to be struc 
down being Void, Ultra vires to the Constitution of Pakistan anil 
against the fundamental principles of natural justice.

I

-.•-i

•r

l\'‘

C

S'.

1

.It is further prayed that no penal action as- proposed an^ ' 
envisaged in letter dated 06/06/2023 may be declared 
unlawful, illegal and without-having any legal effect.

as

Any other relief,-which, this honorable Tribunal deems fit 
and proper- in the' circumstances of the case,, may' also be 
granted to the appellant •

'Appellant '

•I

1AFI’IDAVIT:

I. [the appcllntit) solemnly declare 
tiial the cojilents of foregoing 
tippliciiciun are true and correct to the 
best of my knowledge and belief and 
tiuthing has been conccalcd/otherein 
from this ilonourable Court U X

Through

^ Muham am {V1uaz2zam Butt 
Advoct^n^upr^e Court

i
Deponent

uh^atma^'Adfi^rlS^pt^ 
d^catewgh CouiT

4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAIOItUjfl:Wa-
-P of2024C.M No

In Refto

Service Appeal No 2024

Shams U1 Haq '

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & otljers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED '^16/08/2020, 
COMMUNICATED TO, RESPONDENT N0.2 BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF dASE IN 
HAND.

I

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ibvor of the appellant

3. That Urere is likelihood success of the appellant in the lis. And if the notification 
'bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not ' 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

• T

S

/

Appellant / .
AFFiDAVrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Couit.

Muhammao^uazzam Butt 
Advocate SupremoCourt.

Muhammad Adeel Butt 
Advocate High Court

•' Deponent ATTESTtO
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J !GOVERNiyiErTT OF 

, KHYBER PAKHTUNKHWA 
, ' ESTABLISHMENT DEPApMENT 

(RE6UUTI0N WING)

*“ i ,
f
I

i\».

>NOTIFICATION h«Dated Peshawar the, 06/08/2020 • «
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civii Servants Act, 1973(Khy))er 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to cjlfect that in the 
Khyber Pakhtunkhwa Civil Servants,(AppoinJment Promotion and Transfer) Rules 1989, the following 

• fu'rtheramendmentshall be made, namplv'H'‘“ I
>

AMENDMENT \

In rule 7, sub-ruler (5) shall be deleted. 'Si'-I

i «

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

\Copy is fonvarded to

1. Additional Chief Secretary. Govt ofKhyber Pakhtunkhwa. Planning & Development Department)'!
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissionerslp Khyber Pakhtunkhv/a.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber PakhtJnkhwa Public Service Commission, Peshawar.
13. The Deputy,Director (IT), E&A Department. i
14. All Section Officers in Establishment & AdminWration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. ' :
16. The Caretaker, Administration Department.
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"f-l‘r. ‘^■ . E^hvbbr Pakmtunkkitja
,{[ • ‘^‘•^ME(|rrARV AND SECONDARY EOUCATIOH DEPARTMENT ' •

• CIVIL aEGRFJARIAT PESHAWAR 
(PnoiiQ Mn.G01<g:)2:)5Q?}

•<; ;■..
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Kl].SO {Pf!mafy-M)/EfiSEDf2*6l2023 
UalcU PashavjaF Iho. June 2B*.2023 ■ . II

I10

The Dlredof )•
Elemenlar^S SGcnodary Eiiucellon Deparlmenl I: 
Khyber Pakhlunkhwa, Peshowar. / ^

i/l'

y

I

A^lz Ullah Khan 
Presldenl
All Primary Teacher's Assoctalion, KP

>
; GUIDANdE H^nTinM

AWD TR AN5PERI RULES. 19B5i

■ I Subject:
A

s

a leller ol Eslabllahmenf DEpartmenl Mter No- 5° ^ jozJ al

. E.SE Dapahman. ,n hj. al«ce. ^

//
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k •
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■ .NoS0CPrimaiy.M)/BaSBO/_2.6/2023
Dated Peshawar tha June 2S* 2023

I r*s

r 1 1• •; H\ To
The Director ^
Elementary & Secondary EducaUbn Depbi^n 

•KhyberPalthtuii!thwa,Pcshawar.- '

AzlzUIlah Khon President 
President
All PrfiTioty t eacher’s Assncladon, HP

GUIDANCE R^ARDINC DELETION OP RULE7(5) IN THE KHYBBR 
PAlfHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER} RULES. 1909.

e u *°"'‘*‘''®‘^‘®‘'^°''®^“'’*off'BSubJectnotiidahov8aridtoenclosBh'erBwIthnlettBrof 
Establishment Department letter No. SO (Po!lcy]EIWD/1.3/2fl20 dated 06 June, 2023 and to state ' 
that the subject meeting Is to.be held on 06 July. 2023 ot 11:00 AM In this department under the 
Chairmanship of AddlHona! Secretaiy (Estab) EaSB Department In his office.

You are, tlierorore. requested to depute a representative of your respective 
Department to attend the meeting on n date, time & venue as mentioned above, pi

'
Enel: AA

ent t

I

I *

. ••-••.Vi. Subject; ;
I

3!

I z
ease.

r
--V t<•;

(MUHAMMAD ISHAQJ ' 
SECTION OFFICKll (PRIMARY MALE) J

1*
.1

•*, Copy forwarded to thoi
1

L PS to Secretary, ESiSE Department Khyber Palrhtunlihwa.
\
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LBQVINCIAI HREsiop»t I... ;aeGARDIHG oHpELCTinpijf 
IRANSFEfl HtllEkig^ ti-----------

A medijng rego ding Ihe subleci

S.I
■ -APPlICAitOM SU8MtffPfa HV up 

_TEACHeftS ASSOCtATION KHVflPll PAKWTUMICHWA , •' 
IN THE CivilSEByAMT fAPPQIHTMPMt PROMOTION L

AZIZ 'UlUH»! ' .• / • i .u- 1I
I*

(

^(NORnIhJi^t• 'I
mailer vrai held on 0i>07*2033 oM itOO AM 

undei Ihe CjaIrmansWp ol Ade/llionol Secralory EilabBihmenl In hlj olfice. >H8!
lollQwing Qtiehdad.lhQ'meelInB.

i

I •

0!t

> 4 .
- 5fl I NAM| /

DESIGNATION t1 I—
Deputy Dtiecloi EtIobIlihmenI oi Olteclorale 
Elemsntory t Secondary Educallon Oaperlmonl

1 ! I]
Mr. Pozol Wahid

!
Pfovlnclol PtesIdonI All rrtmary Teochof 

■ A»o^ollon 
Khyber Pokhlunkhwo
Gonerol Secielory APTA Peihowor .

3. I Mr. Azit Ulloh i

1 t■ 3 Mr. Ralgqni UUphl1. . i
Saellon Olileet (Pdmorv) EASE Oepmlment Civil 
SecrclQilol KhYbor Pokhlunlrhwe Peihawor

I
4 Muhommod lihaq

I

2. The mealing iloited v^ih recilolion from The Holy Ouran. The choir welcomed 
Ihe oarllcipphls. The p'edulv Direcloi iEilobfchmenl} ol Dbeclorato bl Elemenlorv t , 
Secondary Educallor^ brlaled lha Icaum regb>dlt\g ogendo Hem In deloll.

I I
I

Aller Ihraodbdra dhcusdori II wai decided lhal Dhecloiale ol Elemerilory t 
Sacondary Educallon DoporlmanI may onamlna Ihe coia properly and submil o ^

onvmrd lubmlsilorv lo Eilobliihmanl

3.

t I

setl'Contotned/comcAdoled core lor 
Deporlmenl (or tuilher riecsssory ocUon. ''i

The meeflng ended wllh o-vile ol Ihonks from Ihe Choir.s .
k

rrovinclal ftojldenl , 
Prfmon* Teochen Aiioclqltorr 

^ KhyberPothlimlfhwo

fST;. FoSl^'ol dj
Oapufy Dirocloi'l 
£iS£ Deoortmeni

:
I

i *
i;

• ' 5 l\ /V »

I.

. V*
■

(Mr. Btfopal UllahJ
GoiiBrol iocrelory APrA 

Peshowor

.*
Sedlan OWcoApSTmcry-Melo) 

EASTOsparlmenl
S,

t

i
- r/.V\

fAbduDohJ
Addlllonol Secrelofy (filoblldimeni) 

Deporlmenl
1

t «
»

<• '
Hiir-T

1*
1 ..

I.
I. •*, I

'SW4442-2aZ3 AOZUUAH VS GOVT CF P043 I(

V

I
I

}
. -«
/I > s

i

I
t

I

^ * .
•I //t

i
4 .



B

I
i

k -^Ic- <
•i,* fillNUTgS

■ tenDlWG OP'nipT.Ln^».».,.,..I^?^"^ ^glATIOpj KHVflFH fAtmTUWfCHWA
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t
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t

■i: SH -NAME
Mr. Fazat Wa|ild

. DESIGNATION - ------------------------- ------- :----------
"Deputy Dlre'ctor Estahllshmant qf Directorate Elementiirv S 
Secondary Education pBpartmnnf 'V

. ProyincIalPresIdent A» Primary Teachers AssQdaUon!--------
_Khvber PakhtUnkhwa
Senerat Secretary APIA Pesha^ =— ----------- -
Section omcer (Primary) EfiSEDepartment Ovll' ^
Secretarial Khvber Pakhtunkhwa Peshawar

1
i

2. Mr.A2lzUllaliI

^ Mr. Rafaqat Ullah•t • 1

Muhammad Ishaq4.
i

i ■\ :
- 2. The,meeting started'with redtatlon From The'Holy. Quran, -nie dialr welcomed tlie 

partldpants. The Deputy.Dlrertor.lEstabllshment) of Dlrectoratvof Elementary^ft SBCDndatv • 
Eduptinn briefed the forum. regarding agenda Item In detail.'

S

3. After threadbare discussion It was decided that Directorate, of Elementary & Secondary 
Education Department may examine-.'the case properly. and •• submit & self- 
.contained/consolldatetJ case for onward submission to.,Establishment Department for further 
necessary action.

•r /,/ty
iThe meetlng eridedWlth 8 vote of thaiiks front the Chair. *

<!

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
ESSE Departrhent

I0

i f r
!{

: '
Provincial President 
All Primary Teachers.Assoclatlon

. KbyberPakhtunkhwa-rr ' —'' '
sI :t

I

\' \ i
‘
i(Mr, Rafaqat Ullah} 

General Secretary APIA 
PeshawarT.' f », l'\

li

(Muhammad Ishaq)
Section OFRcer (Prlmery-Malej 
ESiSE Department

t :•
.'IrV.I

S I
■ .?

I V \

I

■f ! (Abdullah) %
* I - *>
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J
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skJahV WtO SCCOKDAJIY EDUCATIOH DEPAH™^*

CIVIL SECRETARIAT PESHAWAR 
{Phgno HoJH1.B223^7)

Mo. SOfPrim8ry«M)E&S5)/2'2/Ap{)o1nt7nent7Rule /2023
Pesha-M3r Dated 23‘« August, Z023 .

s

i- ‘ I *I\ \I
i

iXlilQ. .( I7^ Sw^^la/y lo G«T/i ol Khybflf PakhlCinkhws. 
E^ts&Nsrt'ftwt S AdmmisiraUop Ds[7artmenl. 
Pevh9v/a/

I i

1 I

I !■SUBSECTj * IsUTDANgg RgGARfnNG OELgriOH DP RUL6 7(S\ IN THE CngL 
SEWAMt fA^POH^ENT. PRPHOTTQW & TBAMSPER RULES

ri \i ; .t

iRSAt. ' I

.*
* OfSSr Sw, I

i am directed ts refer Id your letter No. SOlPotlcy)/ E&AD/ 1*3/20Z0 dated 
03" Jurw 2023 and to steiH that after del-don of rule 7(5) Khybcr Pakh^K^vra-Ovil,^ 
&r/3ntTAppi&rtjT^t,:PromoUon aTrarisfe^ Rules iSK) It has been Inamated^^i^;- 
Office?/ offA vrt-fl<cto not comply v/fth promotion order of the competent euthoKfcy or , 
rr, to EV56S. promotion' through different means shall; be proceed under Khyber 
pgUij3anWTr/aO-/ll Servant (Effidenc/aOtedpUnE) Rules, 2011. ^

ft Is submitted that In some cases lady teacher of ^rimB^ 

serious InconvIencB while they have to 
residential or <ranspc!rt fadllty. Most of 

I*-'—H care. In such

i
t :\! •pi * •
t

it

• 1 In this connedJonZ»
-Mto a-zml such promotions have to fa®

Mrffofm duties in ih? remote^ station vrllh no ^
t^.m sr. memed vrldi «ds and dder father of mother.n-lavr whomee

' ,tnere are negative effeds on ser/lcadallveiY.
ihe said amendment may be rwnsldefed to the

y

.*/;
t
I

r

(3S&S

, teacher in primary schools.-
*. •

- 3.*.
/fjttert oT teij/

sectioKfficjriP^S^^\ '
I

yI 4

Copy fcv/rarded to the: . .1 //t
• .‘4wa. •itV

«4
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•...........CSVtRNfttEl^T OF-KHY^ER ......
E5TABLISHM32NT-DEPARTMENT 

'■ ■ No. SOfPolicy)E<S!iAD/l-3/2020_^^j 
''; buicd-Pcsliavvar.the September 07

<i•|
!

*//
- •,

,2023 ■ •it '\w
■•r-.> • t •

s’

The Sccreinry co.Govemmcnt orKhyber Pakhlunkhwa, 
Elementary & Sceondary Education DeparimenL7^ t

CUlDAWrr ■nF.GARDlNG QE Rni:;E^
■ t^HvnER rAPCHTurfiffrwA f -------
PRQMOTjnN AND TRANSFER) 1989.

ci :' Subject: - a
Ik
0

pnfPrimarv-MI/E&SED/^-Dcnr Sir, XI am dircclcd lo refer to your letter No.
:,APP„,„,„.C„,-Ru.cn023 dn,cd 23:0^023 op .he sohjoc. no.cd ,bovo and ,o d-a •

- b. Crood, boon .ondb.od .0 .onTjoed nffioo vido U.is dop..n.on. I0..00 of

3
S .aV

m
6 • nnecessary yuionncc na

• even No. dated QG.06J023 (copy cnfIpscfJi,
t!i

.
St ;r

Yours reiihfuiiy. I

■W 4J

•erfPolic.v) \_ Seclioi

Endsl. Ofnvpn No & tlaje
\

Copy forwarded lo-ihe:-
1 PS 10 Special S«rcl«f>- (Reg). EsmbHshmcni Ocparwoni.

Addi.innalS«rc>aO'(R‘=B-"). Esl.blishu.cn. Dcpanm.nL ^
[Establishment Dcpanmcni.

J

2. P^X 10
PS lu Deputy Sucrciao' {Poltc3'), >

£•

.••• i .•; *..» sT ••• J*- <
»

• *2 -

' r. ‘-
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GOVERNMENT OF KHYB|P.PAI(HTUN!CHWA . 
ESTABLISHMENTDEPARTMENT 
No. S0CPoncy)E&AD/l.:3/2020.

Dat^d Peshawar die September 07,2023

I • I
[ 'i ti

<
r

To ft

•The Secretary to Government of Khyber Pakhtunkhwa, 
Elemijntnry 5^ Secondi^'Educatlon Department

cuedJance regarding deletion of rule 7CSJ in the 
ICHYE erpaichtunkhwa civilservants cappqintment, 
PnbiyiOTION AND TRANSFER] RULES. 19B9.

1

i:-:

Sub)ect: •1
iS I!

I

Dear Sir.
J t

I am directed to refei- to your letter No. SOtPrlmary*M]/EaSED/2- 2/Appointment-‘ 
- Rule/2023 dated 23.08.2023 on the subject notctl above and to state that necessary', 

guidance has already been tendered to your good oFRce vide this department letter of evcii 
No. dated 06.06.2023 (copy enclosed].

:

I

4K ..A
... A. •» \

. tYours faithfully. kw *

i \
It i

i

SccUo I Officer (Policy) I

f

: s
J I

End.st. Of even Nn A flare
1
I/ •

Copy forwarded to the:-
. 1. PS to Special Secretary [Reg], Establishment Department

2. PA to Additional Secretary (Reg-IQi Establlshment'Department
3. PS to Deputy Secretary (Policy], Establishment Department

;
4

4\

:
1;

I1 * I
1/ /t ' %

’ ^ sSecdon nicer (Pctlliy
t

i

•VI
1

I!*• N I
j4

y
4
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department]
Civil Secretariat, Peshawar . t

2) Secretary to Government of Khyber Pakhtunkhwa, Element^^and Secondarj^
Education Department, Civil Secretariat, Peshawar / ■ *’

3) Director Elementary and Secondary Education Department • •'>

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTlFICATinN BEARING
NO.SOfPQLIC\nE&AD/l-3i:^02n. DATRq 06/08/2020. COMMUNICATED TQ

SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNtmWA. ELEMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF ICHYBER PAKHTUNKHWA CIVI
SERVANTS fAPPOlNTMENT. PROMOTION AMD TRANSPERI RULES. l9ftq STAND
DELETED
Sir/ Madam:- - g ^ ^

'^Your-ttohorabie authorify promulgated Notification No. SO CPohcy). E&AD/I 
i\'3/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 

idler dated 06/06/23 vvherein it has been made mandatory to the employees to avail thq 
promotion, otherwise, disciplinary action shall be taken against thp employees. That, as per 
tuitilkiilion No. SD (Policy) /EDAD/1- 3/2020 dated 06/OB/2020, the right of foregoing o( 
proriihiion was withdrawn .and the Government of Khyber Pakhtunkhwa EstabUshmen' 
Department (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appdintmerit 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl CE & AD)/l-2/2020 datec 
06-00-2020. That the Directorate of Elementary & Secondary Education Khybeii 
I’akhtunkhwa Pc.shawar asked for guidance regarding deletion of Rule 7(5) in Khybeij 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide iLs letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar Che junc 06th, 2023 directed Che Directorate of Elementary & Secondary 
i•;dlleation that Rule 7(5) in the Khyber Pakhtunithwa'Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-202Q 
and .ihcrcfore, no provision exists to dedino-or forgo promotion and it is obligatory upop 
every civil servant to accepc'promotion under every condition. That Directorate of 
l-:ii‘in(;mary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-.siahlishment it Administrative Department vide No SO(Primary-M) E&SED/2'; 
2/A|)pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made ir 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198‘ 
a.s ii had negatively affected a large number of teachers and especially female teachers, lij 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary EdacaCion Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the profnotior 
(jrdci' of the competent authority or try to evade promotion through different means shal 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules; 
2011.

•i
To,I

I.

.

is, therefore, humbly prayed that' on the-^cepfi-ftv-t.^pf 

, the instant Irepresenta'tion; the Notification bearing No. SO (POLICY) 
C&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter datetj 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires, to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Daled i^/Qi-/2Q24

UU WftQ 

Sooi C)p ■

P5Hr.

<,
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I
iI ,t.u: ;i 'prc-:ulniis!ii(iti iiniicc he issued In -the,U I* V I/1 \

I5 J•vsjiniulciHS ihriiiijili , TCS liir .siihniissiiii) of 

re|dy/c«inimciils. Appclhini is dia-clccl |« ilupnsil I'C.S 

expenses v.'iihiii ihrcc ilnys. I'n coinc up fnr

iV v ... ■'
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■’C|ily/L'o;iuiicnls ;is vvcil preliiniiciry lie;iritij’ iin 

l.0.00.:i)2-l hditn: S.li. IM’ (liven lo IcnriiccI cnmivcl 

lur ihc nppcll.'ini.
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Alnnywith ilic .service nppea! llicrc is an 

appliuaiiun Ihr .sii.spcnsinn ol’ Nmifieuiinn dated 

U6.06.2023 and Idler duied 23.(j8.2023 till die final 

disposal of main service appeal. In die meanwhile, ni» 
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ne.Ni dale nl'’licai'inj^
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BEFORE THE SERVICE TRIBUNAL PESHAWAk
If

OL KAG( ^ ^ (Appellant
Versus ///

r.
Government of KP & others

Respondents
♦ $

1 (the Appellant) I

t

do hereby appoint and retain
t
I * MUHAMMAD-MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .1

BASSAM AHMAD SIDDIOUI AHC I
&

AssnriATPS np muazzam law firm
I

I
•i t

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or ■ 

defend) the same and all proceedings that may be taken fn respect of any petition 

connected with the same or any decree or order passed therein and Applications for revieyv 

to file and obtain return of documents, and to represent me/us and to take all necessaijy 

steps on my/ouiheh^alf in the above matter.

(:

«

i\'.
I anrec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

}

- 3*

t

APPELLANT

ACCEPTED
I

frrl
I'AD MUAZZAM BUTT•AM

Adv<icqt&lSupreme Court
MUH-

I Advocate High Court A.!
:“s-: ’'.i

: \'
1

ISAM-AHMAD^IDBI 
AdvocapHfi^ Court

B

?
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