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._BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No_2.1 Q% /2024

[4

Shams Ul Haq Son of Molvi Mian Gul, PSHT (BPS-15)

Haji abad, PO Baleming, Baleming doem, Tehsil Bafa Pkhil, District, Mansehra -

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Depart:ment, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secoﬁdary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

...Respbndente-

1989 STANDS DELETED

PRAYER:

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
. - Jeacher, . .

-----u-l

Copy of Appomtrnent letter is annexed as Annexure A
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2. Thar as per Khyber Pakhtunkhwa (App.uintm_ent/ Prpma;:iun/ Transfer} Rule%,
- 1989, as well as in other sister services of the other Provinces and Federalion as

well, availing of promotien by the employees is always optional and'the gmployee;s _

as a matter of right may avail or forego their promotion and the next employee ip
seniarity list is to be promoted. . : |
- . !

3. That some employees specifically have forcgone. their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to laok after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to th
extent of terms and condition is framed by the Chief Minister and, such promotio

rules are not made applicable with retrospective effect. The rules framed ar

published in the Gazette notification’ and part and parcel of KP Civj) Servamt
Appointment, Transfer and Promotion Rules 1989. Co T}

|

+

1o 4. ‘That Government of K.P without follpwing the rules position mentioned in Para
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, date
06/08/2020, communicated to Respondent No.2-vide letter dated 06/06/2:16
wherein it has been made mandatory to the employees to avail the ‘promotion,
otherwise, disciplinary action shall be taken against the employees. The impugne?

Notification is reproduced as under:- ° - i
o s it -~ .« .~ =" "Furthermore, those officers/officials who.do no;E
' comply with promotion order of the competent authoril_:y
or try to evade-promotion through different means shag
be proceeded against under Khyber Pakhtunkhwa Civ

‘f w' ‘,

5. That as por natification No. 5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, th
right of foregoing of promotion was withdrawn and the Government of Khybe
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) i
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V] (E & AD)/1-2/2020 dated 06-08-2020. é
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated Df:'.~/08/2(]2l

is attached as Ag_nw -

6. That the Directorate of Elementary & Secondary Education Khyber Pa}(htunkhw?
’eshawar asked for guidance regarding deletion of Rule 7{5) in Khybe
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 ir
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l}
3/2020. dated Peshawar the June 06th, 2023 directed the respondent No
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989

|\h

has becn deleted vide notification dated 06-(8-2020 and ,therefore, no provision

cxists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under-every condition. . '
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

. . . . . i
7. dhat thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consclidated case for onward-submj ¢ “.thé

-’_‘ o }'.-r_' a

stablishment Department for Rirther necessary action. Y i
Copy of Minutes of Mceting dated 06-07-2023 is dttached as Annexure [ .

8. ‘That the Respondent No.3 i-e. Dircctorate of Elementary & Secondary Eddcation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment 85
Administrative Department vide No SO{Primary-M) E&SED/Z-Z{AnpoinnnenF
Rule/2023 dated 23-08-2023 to reconsider the amendment madé in Khyber
. e ) : :

3

H

-Servants (Efficiencleisc.ip"liqé] Rules, 2011, please”. b




9.

10,

11.

2

_..........__... R

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules 1989
it had negatively affected a large number of teachers and especially female teacher
Copy of Letter dated 23-08-2023 is attached as A_u_ngx_u_[lg - i
That the lespondent vide its letter dated 07th of September 2023 directed thle

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa thdt .

necessary guidance has already been provided to the departrent and therefore nf
provision exists to decline or forgo,promotion and those teachers who do nat
comply with the promotion order of the competent authority or try to evad
promotion through different means shall be proceeded under the Khyb.
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. T
(‘opy of]mpugned letter dated 07-09-2023 is attached as Annexure F

Ihat the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA- Pres‘:j"e-" hnt thp
gricvances of the appellant have not so far been redressed. . - > - . g% 3TN
Copy of chresenratlun against the said notlf’catmn is annexed as A_ml_czuﬂ_&ﬂ

‘That feclmg aggricved from the letters dated 06-06-2023 and 07-09-2023 and tii
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appoirtmen
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instar‘t
service appeal is filed on the following grounds:- ;

4

~
Y

GROUNDS:-

a.

-

Yhat as per various judgments it is established and settled principle that executiv,
natifications cannot be given retrospective effect A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendmen't
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The nonﬁcatlon(
guidance dated 06/08/2020 06/06/2023 arc liable to be set—as:de

’

That there arc no terms and conditions of service mennoned in qhe ap mntme t’

order of the appellant wherein, availing of promotion is mandatory 1718 further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of prométion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appetlant according to the order of semonty cum ﬁtness are

e S A granted promation to next r aple .

Wi

C.

d.

‘I'vat as per Civil Scrvant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal anil

‘agamst the law and the same to the extent of the appellant is liable to be set-aslde

lhat it is further su bmltted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
competled to.accept the promotion compulsorily which is not beneficial to l.:h?z
employee but if an employee does not avail and get benefit of her premotion it must

be optional for the employees as to whether to avail or forego the benefits. Anllr .

promotion without witlingness of employee is illegal and liable to be setaside. f
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_buweer of the poor employees  ~
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That non-availing of promotion an_q foregoing thereaf does.not. cause loss to tHe
government exchequer and in consequence of foregoing promotion, pave way Lo.th
next employee in seniority, aspiring for promotion could be promoted.

(4]

That the impugned promotion Notification -dated. 06/08/2020- communigated 051
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the dppellant, Jt.is not out of placé to niention here
that-the'appellant are teachers and have to look after their children as well as ailijg

dependent family members and in these circumstances int the presence of impugn
Notification dated 06/08 /2023 communicated on 06/06/23-would' not be able:
serve in the departmentand- which-shall amount. to the snatching of.bread and

It is, therefore, hﬁmbly‘.__prayed that on the .acceptance f
the.insTan: .Service Appeal; the impughed Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, cormmunicate!
to Respondent No.2 by Respondent NO.1, vide léttgr"date'fi
0G/06/2023, may. please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan an
against the fundamental principles of natural justice. . )

envisaged in letter dated 06/06/2023 may -be declared as
unlawful, illegal and without having any legal effect. L

. _ : i
At is further prayed that no penat act_iop as: proposed ant;.i '
1.

Any other relief, ‘which, this honorable Tribunal deéms fit
and proper in the circumstances of the case, may also be
granted to the appellant. .- . '

AFFIDAVIT: -

I, (the appellant) solemnly declare
that

application are true and correct to the
best of my knowledge and belief and

bothing has heen concealedgtherein ||
} fram this itonourable Court. \g&/“/

Deponent

Appel!aht

the contents of foregoing | Lhrough

hparir
-
-~
~
A .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUR A

_CMNo -P 0of 2024

In Refto

Service Appeal No

2024

Shams Ul Haq °

VERSUS

- Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED ‘06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, DE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.
t
Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the” appellant has brought a good prima facie case and balance ol’ convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant i in the fis. And if the notification
‘bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appeilant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tlll the final

disposal of the main appeal in hand /

Appellant

| [the appellant) do hereby solemnly
stated an cath that the contents of
foregoing application are true and |
correct to the best of my knowledge
- and belief and nothing has been

Muhamma uazza(il Butt

Advocate S prem; Court! .

uhammad Adee) Butt

concealed therein this Honorable Advocate High Court
Court. ) !

g ~ ATTESTED=~
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. - GOVERNMENT OF
’ " . KHYBER PAKHTUNKHWA
+ESTABLISHMENT DEPAjtTMEN'r -
(REGULATION WING)

nie

NOTIFICATION _
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

Pakhtunkhwa Act No XVIiI) the chief Minister of Khyber Pakhtunkhwa is pleased to qlrect thatin the

Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Tmnsfer) Rules 1989, the follm.\hng
.+ further amendment shal! be made, namFiy“"“ . v

3 < ’
+ - . >

. AMENODMENT

In rute 7, sub-ruler (5} shall be deleted. J . SRR "‘ . ‘5}.‘;:. EE,": b

CHIEF SEGRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}): & EVEN DATE ' i ‘

A}

Copy is fornwarded to :-

-~

Additional ChnefSecretaw, Govt of Khyber Pakhtunkhwa Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. L. .
All Administrative Secretaries (o Govt of Khyber Pakhtunkhwa. : : i
The Principal Secretary to Governor, Khyber Pakhtunkhwa. i
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. o !
All Divisional Commissioners in Khyber Pakhtunkhwa. e .
All Heads of Attached Departments in Khyber Pakhtunkhwa, i
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. - R $
9. All Deputy Commissionersin Khyber Pakhtunkhwvsa. ' - o .
10. The Reglstrar, Pashawar High Court Peshawar, N B ]
11. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar :
12. The Secretary, Khyber Pakhtdnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT}, E&A Department.

14. All Section Officers in Establishment & Administration, Department. :
. The Section Officer { Admm] Administration Department with the request to arrange 20 gazette
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.~ The Diracior
o Elementary & Secnndary Educatlon Dapallmenl
l<hyber Pakhlunkhwa, Peshawar. 'J ]
 Aziz Ullah ithan ’ . )/—ﬁ. /)
" Presidenl

All Primary Teacher's Associalion, KP

-

' : THE KHYBER
Subject: GUIDANGE REGARDING DELETION OF RULE 7{E1 1

' PROMO IoM
PAKHTUNKHWA CIVii, SERVANTS APPOINTMENT

AWD TRANSFER} RULES, 1989,

IL am dlr?:cléd 0 Ee!et o the subjec! notad above and to ;l:l:; ;:réd :i:; |
a letler of Eslablishment Deparimenl leties No. s} (Pnllcﬂl’:;::n e
06 June 2023 and toistate that the subjecl meeiing is to be hl: S (Estab)
41:00 AM in this depariman undef ihe Chalrmanship of Addiilona

ga5E Depariment 0 h‘s office.

)
ve of your
u are, therefore, .;equasied lo dapula 8 mprasenlatlri

YO rasnllonad
> 3 dalg, Ime & venue Bs Mo
{ lo attend the meeting on , l
rasneuliua Depanmen \ |
Foove, pléaaa ‘ ‘ ' : -
Encl: AA i rjl;:/ : }
= -
' gHAQ)
MUHAMMAD] MALET
‘ secnons CIFFIGER !P RIMARY
Copy forvjarded 1o the: -

: - Khyb Fakhlullm“”
PSt0 Elary, E&BE Dapaﬂment yoel
1. PSto Secreiary '
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l i .:.._f,__ Datad Peshawar the Juns 25t 2023
e To |
“ The Dlrector C T

.. : Elemenm&Secunq:{ry Education Deparbnent

N ~Khyber Palthrunldiwn.’Pcs};awnr_- v .

Azlz Ullah KRan President

1 President '

All Prifiiary teacher’s Association, P )
SRR Subjeck: GUIDANCE REGARDING DELETION OF RULS 7(5) IN THE KHYBER

PAIHTUNIHWA CIVIL SERVANTS (APROINTMENT, PROMOTION

AND TRANSFER) RULES, 1909,

. . i am directed ta refer to the subject nated ahove'and to enclose here with a Jetter of
.. Establishment Department letter Ne, S0 {Policy)ERAD/1-3/2020 dated 06 Juns, 2023 and to ziota °
that the subject mectng Is to/be held on 06 July, 2023 at 11:00 AM In this dapartment undor tha'

| ' Chairmanship of Additonal Secretary {Estal) ERSE DepartmentIn his affice.
' z You are, therefors, requested to depute a representative of your respechve
) Department to attend the meeting an a dato, Yme & venue as mentlonad abave, ploase.
Encl: AA .
| ' SRl B T
. 'ﬁ" ~ jirfe "
2 . L (MUHAMMAD ISHAQ) ~ *
S o SECTION OFFICER (PRIMARY MAL) -
Copy forwarded to the:
- . 1 :’
AT L PSto Secretary, EEE.'SE Department ithyber Palthtunldrwa,
;" } ‘ i K N »
C - ' o

i : . SECTION OFFICER (PRIMARY MALE)
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REGARDING O : DELETION! & ARY IEA 1S ASSO YBER PAKE

RU - -
TRANSFER RULEE Yons LE75)INY IL SERVANT {A ENT. PRO

A
rnee!lng regoldtng Ihe sublect mater vas held an 04.07-2023 ot | 1100 At

the Cl"“"m"“’hlﬂ al Addilional S=erslory E:Iubﬂshmenl In Kis eliice. 'l’hw
tollowing alténdad the meeling,

WA
QTION

undayp

f\rR

T g DESIGNATION o y
1 ‘.

: M1, Puzal Wahid -~ . Depuly Dhidclot Eslah!llhmr.nl of Blu::loralu woA
| . . Elementary L Secondary Edu:nl!cn Dapordmaonl

: frovinclol Presidenl All Fiimory Yeochors

H « Ass aHullnn

Khyber fakhlunkhwa
Ganerol Secielory ARTA Peshowor |

Sacilon Ofifr:m {Pilmory) ELSE Depariment Civ]l
Secselarol Khybrer Pakhiunkhwo Peshawat -

2. M. Axlz Ulloh

3 | Mr. Rataqal U!lnhi

' i
4 | Muhemmod lshag

— hiae ey — - -t

“‘B meeiing slmled vith tacilolion fiom The Holy Ouran, The chak welcomed
ihe t nc:rllclppnls The penulv Direcloi j€siabishmeni) of Dkat:lcrulc ol Elemenlory &
Secongory Educatlon tilalad the laum egoiding ogando ilemIn deloll.

2

3. Aller Ih:andbdra ‘dlseussion 1l was dacided hal Diaclofole of Eementory 2
Sacondary Educallsn Deparimenl may examing the-case propery ond submil o
sell-contained/consofidoled  caose lo Esloblishmant

Deparlmeni {or turther necessosy gelion.

lor anword submlsslon

The meellng ended with ervate of Ihanks from ihe Chalr,

* . .
' Q\ f\' .
1
: ”s ) L7 (WrSagiz iah)
ﬁ};:gtgr:‘:loﬂ %Huvh:ln! prosident l:ill

Pimaory Teachers Assoclglion

E a-5§ beparimeni o T eaie

L&A \M'

‘(Mr, Refagal Ullah) {Muha Mr?;{m
Ganetal Eu:mta'ry APTA secilan Oflcas fFeimery l
Peshowor (13 eparimen
» -c'c:.:-s..:} )
{Atcullah)
Addiiiono! Sm:mlcrr {Eslubﬂ:hmnnl)
E&SE Daporiment
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the s : : .
R Ameetlng regardlngthesuh}act mattarwas held'on 06-07-2023 st 11:00 AM under
BB the Chalrmanshlp of Additional Sel:retarv Establ!shmant L hIs aﬁka. The followlng dttrpras . -
el the meatln L . _ g~ Ty
. _'_4.” A SR . . . _"D SR
R i .50 --NAMEj o DESIGNATIDN T \
b + 11 Mr. Fazal Warld_ . ‘Deputy Dirdctor Estahllshmantafnfre:tnrata Elementarv&
o : ——— Secondary Edicatlon Departmant
A 24 Mr. Azlz Ullah |- Frovinclal Pesident All Primary Teachiers Assnclatmn.
B _ - Khyber Pakhtunkhwa
! ':Mr. Rafagat Uilah. - 1 Bencral Secretary APTA Peshawar
o © 4 Muhammad Ishag Sectlon Officer {Primary) E&SE. ‘Department Civil*
S T S Secretariai I(hvher Palthtunkhwa Pashawar
Lo . 2. The n'reatlng started with rechtation from. The: Hniy Qumn. The :halr welcnmad the
' e partlclpants The DEputy Dlrectnr ll:stahllshment) nf Directorate: af Elemantarv & Secnndaf‘}
. Educattnn brlﬁfed the. fnmrn regan:!lng agenda !rarn n ﬂat.all .
A 3. After threadbara discusslon It was deddgd that Dlrazturate of E!ernentarv & Secopdary
Cs Edueatlon Department may exam[ne the ‘case pmperlv and -'submit & salf-.
R '.mntalned,‘cnnsnlldated case for onward 5uhrnlsslun 1o Estahllshment Dapartment far. further
I 'necessar\racticﬂ : S S - I i IR I
2 i_ ' Themeetlng.endeld-wlghaunta_-ufth_ank'sfrhm;thg Chalr, - R
l“_i; (M. Fazal Wahld) R B |
B " -Deputy Diractor-1 _ C
t EBSEDepartment ~ . ..
T . . : . i . :
T - Provinclal President
- Al Prlmary Teachers Assoclation _ e
: "{. S KhyberPakhtunkhwa - i -
\ . .:.'_'{_.-(_‘;---’_r,é;,_ . N T RPN Bl
: {Mr, Rafegat Uliah} o :
GeneraISer:rEtarvAPTA . - s T
.?._-{:J;] . gty PEShﬂwar I . I SRR -
' f.l ) I L
".1.‘ o N -
';!" ‘ : {Muhammad lshag)-
! Sectlon Officer {Prlmaw-Male}
" E&SE Department y .
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KRY EDUCATION DEPARTHERT

: @g CIVIL SECRETARIAT PEBHAWAR

S . {Phono No.09v.0z238T) Y

R —
1. SOIPAmary-M)EASED/2-2/Appalntment-Rule /2023

Peshawar Dated 23~ August, 2023 .

')

The Bzesalary to Sad. of Khybar P
al-.hlunkhwa

s Es!a‘bh&lvnﬂnl & Adminicttalion Dauartmanl

. eshaviar

. SUBIECT: - m |
BERVANT (app ENT, PR
i989), '

Il

P COsarsw,
Ty ' I am directed to refer to yaur [stt=r o, SO{Pollcy)/ E&AD/ 1-3/2020, dated

8 05" }unﬂ 2023 and 10 sEte that after del=ton of rule 7(5) Khyber Pakhtunkhwa Civil.

officers/ ufﬂcéis yho:ido not comply vith prcmnﬁan ordar of the mmpetent suthorty or
oy 0 esds. pmmﬁan through different means ghall ; be . proceed under Khyber

Sa':an: {App&mmment, Promotion & Transfer Rides !959) It has been lntlmabed'thaﬁ-m} ir. .'--':"__ T

Faiasniivra Gl SﬂMnt (Effidency & Disdpline) Rules,

Z [n this cannegtion

gerform duties In T
vem zre mamied »fth ¥

2011,

it Is submitted that In some cases lady teacher of ﬁnmnry

el w2 a5 such pmnu:ﬁms have to fac2 serious inconvience whiie they have to

' remotest station vith no residential or ﬁanspdrt facllity, Mast of

ds and eldar father of mother-n-av whu/need care. In such
i

cases, there &t negaﬂve eﬂ’eds on serdca delivery.

' i
-3, (n view of. the above, the sa'd amehdmient may be recunstd?red to the
. : _ . ;

etert of Vo) tescher ta primary schools.

“

Copy fceararded ta the: |

Knyber Pakhtunkhwa. .
ERSE Dzpartment o

t

l. Dlra:mrE&SE
2. P53 to Secre@ry,
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** - GBVERNMENT OF.KHYBER PAKHTUNKHWA . , EA
iy . ESTABLISMN’PDEPARTMENT "-: P . ..... Y eranestae e, ..'.... ves ".-“-_'__"!' ":°
. 7" No.SOfPolicy)E&ADN-32020 - v - T b
s Da’:lcd-]‘mh&war-wc.Septcmbcr 07,2023 % - Ly i
- . il NE
A . . . PI -
.. 74 . The Secrelary to Govemment of Khyber Pakhlunkhws, ° L . . )
- Elementary & Sccondary Education Depariment. - - ' ' :
Subject: - GUIDANCE REGARDING DELEL ‘foN OF RULE_7 5) IN THE | . "__"
.KHYBER PAKHTUNKIHWA CIVIL SERVANTS LAPPOINTMENL 3
. PROMOTION AND TRANSFER) RULES, 1989 : . 5
Dear Sir, - ) ' . : §
| am dirccled 1o refer to your letier No. W/E&SEDD- - g . -
H . . - X
2 Appointmgy -Rule/2023 doted 237082021 on the subject noted above and 1o siate that’ g
. nccessary guidance has already been mnd‘cr’i:d (o your good office vide this depuriment letter of ‘ 7
.—— . aven No. dated 06.06.2023 (copy en \:lpsr.dj_._ - E i
Yours foithfully, oo : - -

Endst. Of cven No & dafe

Copy forwarded to.the:- ' _
{Reg). Esiablishment Deparimunl.

). PS w Special Seerelany!
3. PA to Additional Secrelary (Reg-11). Esiablislinent Deparunent.
: 3. PSao Deputy Seeretary {Pulicy), Establisharem Depasiment.
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. ~ GOVERNMENT OF KHYBER PM(HTUN!{HWA
ESTABLISHMENT- DEPARTMEN'I’

- No. SO(Policy)E&AD/143/2020, _ - B
Dat¢d Peshawar the September 07, 2023 :
f . .
Ta - - ] s
e The Secretary to quernmentuf I(hyber Pakhtunkhwa,

Elemenmry & Secnnd:rrjr Education Department

Subject- GU[D!&NCE REGARDING DELETION OF RULE 7(5) IN THE
KHY;{ER PAKHTUNIKHWA CIVIL SERVANTS [APPD[NTMEN’I'.

PRONOTION AND TRANSFER) RULES, 1989

Dear Slr. :
{ am dlirected to refer to youi’ letter Na, SD[P{Imary-M)/C&SED/Z Zlﬂppolntment;

- Rule/2023 dated 23.08.2023 on the subject nated above and to state that necessary,
guldance has already been tendered to your good office vide this department letter of euen

No. dated 06.06.2023 {copy Enclnsud] '
N Tt
* . -‘ -
Yours faithfully,
' I : Sectioh ORicer [Pu!lcyj)
Endsr, Of even No & date
Copy forwarded to the:-
. 1. PSto Speclal Secretary (Reg), Eslzbllshment Department ,
2. PA tn Additlonal Secratary [Reg-11), Estoblishment Department. N
3. PS to Deputy Secretary (Pollcy), Establishment Oepartment
’ ! 4 4
. B . ) ‘ ‘. Ve - -‘: :
~ - ' Section nicer (PANCY,
' t
~ ';
EDP 2 wor— b PR . ~ K ; ED l'::‘
' WP4442-2023 AZIZWLLAK V5 GOVT CF PG4I .
N - i

i T

. MR
4oL

- S———— .t —— . .
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1. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department]

Civil Secretariat, Peshawar .

2} Secretary to Government of Khyber Pakhtunkhwd, E!ementary,and Secondary

Education Department, Civil Secretariat, Peshawar , o !

3) Director Elementary and Secondary Education Department ©+ * .t - '

wa STATED THA H ; DF RUL ) HYBER PAICH NKHWA CI\
SERVAN APPOINTMENT, PROMOTIO AND TRANSF RUL 389 STAND
DELETED

Sir/ Madam:- =

e Your- Huharable -authority promulgated Notification Na. SO (Policy), E&AD/I}
n13/2020, dated 0670872020, communicated to Elementary & Secondary Gducation vid

. lever dated 06/06/23 wherein it has been made mandatary to the employees to avail thg

promotion, otherwise, disciplinary action shall be taken against the employees. That, as pcr

notification No. SD (Paolicy) /EDAD/1- 3/2020 dated 06/08/2020 the right of foregoing of

Department (Regulation Wing) deletéd Rule 7(5) in the Civil Servants {(Appdintment
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (L & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Clementary & Secondary Education l{hybed
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in l(hybe
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in respe J
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/202
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sef:onda
Kducation that Rule 7(5) in the Khyber Pakhtunkhwa’ Civil Servants (Appointment]
Promotion and ransfer) Rules, 1989 has been deleted vide notification dated 06-08- 2020
and therefore, no provision exists to decline-or forgo promotion and it is obligatory upor

every civil servant to accept promotion under cvery condition. That Directorate of
Etemenrary & Sccondary Education Khyber Pakhtunkhwa also wrote a tetter to the office of
istablishment & Administrative Department vide No SO(Primary-M) E&SED/Z-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made 3
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198
as it had negatively affected a large number of teachers and especially female teachers. Iy
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Lleinentary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has aircady been provided to the department and therefore no provision.exists ta
decline or forgo prometion and those teachers who do not comply with the promation
order of the competent authority or try to evade promotion through different means shall
bt proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Dlsmphne} Rules,
2011, ——

It is, therefore, humbly prayed that on the- é\:r:gp n..f'\..c. Qf

promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establrshmenj' '

. the instant representation; the Notification bearing No. SO (POL!CY) :

£&D/1-3 1- 2020 DATED 06/08/2020, communicated to vide letter dateq
06/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

} Dated 1970172024 - ;

SOIN  OF

PSHT.

.
4 4". .

SHAMS UL HAQ

MOWT ~MIAN UL
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l. L.eamed taunsel for the appelinnt presean. .

T !

> Ler o pre-edmissiont natice be issped 1o 4he o
AN R . .

. ) !

1

respandeins Uwongh |, TCS fur sobmission ol

| i
v
L]

rephyfeamments. Appellant is diregied 1o deposit 163

expenses  within  three  davs. “Ion came  up  for . ;
. Y i .

replyfeanunents as well o preliminoaey hearving on “ 1

]

CHLA0.2024 befire S5, PP given ta Jesmed coweicl i

. .\ .

for the appellant, ] ;

t

03] Alongwith the service appeal there is an ‘

+

. i
application  Tor suspension of  Natifiewtion lated

. - e : 5 i
06.06.2023 and tener dotcd 23.G8.2023 till the fina)

disposal of muin service appeal. [ the meanwhile, no - ;
adverst Tetion : taken against the Ilant 1t

adverse ttion shall be waken against the appellont o .
L
_next date al hearng. ’ _ ,
’ K

ortified tn b frte capy(Muhammad Akbar Khan) ..
Member (1) .-

. - '__:":‘.- I
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

14 t

!

GHAMS UL HAQ .., Appelldnt -

- Versus e o /.
= S LA r
Government of KP & others : D
* Respondents .
b . 1 (the Appellant) . :

do hereby appeint and retain - 3

, Y e JHAMMAD.M A . - v

M AH D .
. & T, : .
sy 0t . ' ' . . I.,
T ' L . . ' . , - 1

to act and appcar for me in the above Suit and on my behalf to conduct and prosecute [qr
defend) the same and all proceedings tﬁgt may be taken in respect of any petit:id__n
Eoﬁncctgd with the same or any decree‘or order passed therein and Applications for revies{fv L
to file and obtain return of documents, and to represeﬁt me/us and to take all necessary

steps on my/ougzhehalfin the above matter.

e o :
I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. |

"APPELLANT

ACCEPTED




