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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. y2024

Safi Ullah Son ofSad Uilah jan, PSHT 

District Charsadda, Tehsil & District Charsadda

J\ppel)ant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near M PA 
Hostel, Peshawar

.......... ..Respondents

SERVICR APPEAL UNDER SECTION 4 OF tCPK SERVICE TRIBUNAL AOr

1974. AGAINST THE IMPUGNED NOTlPtCATIOM REARING

N0.SQfPQUCYlE&AD/l-3/2Q20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS MPPOINTMENT. PROMOTION AND TRANSFERS RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/l-3/202n. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOIP AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICR AND

• AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE'

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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Iliac 3:> per Khylicr Pakhtunkhvva fAppointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of riglu may avail or forego their promotion and the next employee in' 
seniority list is to be promoted.

That some employees spccincalty have foregone their promotion as they could not 
scivc in the areas where there is no facility of accommodation and no houses of 
ilieir elders are available to look after them in far-flung and solitary mountainous 
Iiard areas, and as per Section 2'5 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in the Ga'/ctte notification and part and parcel of KP Civil Servant 
Appointment, Tran.sFcrond Promotion Rules 1989.

riiat Government of K.P without following the rules position mentioned in Para 6 
above promulgated NotiHcatlon No. SO E&AO/l 3/2020. dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Noriflcaiion is reproduced as under*

■t

"Furthermore, those offlccrs/officials who do not 
- .comply with promotion order of the competent authority 
_6r try to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thai as per nutiticilion No. Si) (I'olicy) /RDAD/l* 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'jkhtuiikhwa l-Istablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
ihe Civil Servants (Appointment, Promotion .and Transfer) Rules, 1989 vide 
Moiincalion no SOR*VI (E & AD)/l'2/2020 dated 06*08*2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
isouachuil as Anncxnre B

I

t «

That the Directoraie of Elementary & Secondary Education Khybcr Pakhtunkhwa 
Pe.shawar a.sl<ed fur guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
respect of which the respondent Na 1 vide its letter No. SO(Policy) E&AD/l- 

(laced Peshawar the )unc 06th, 2023 directed the respondent Nu 3 
(Directorate of inenKmtory & Secondary Education] that Rule 7(5) in the Khybcr 
I'ukluunkinva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification daccd‘06-08*2020 and .therefore, no provision 
exi.scs to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pnmintion under every condition.
Ccipy ohnipugncd Ixittcr dared June 06th, 2023 is attached asAnncxiircC

'I

1
Tliai ther'altvr Uiu meeting was also held in the office of Additional Secretary 
ICscablishmcnt on 06-U7-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07*2023 is attached as Annexure D

That the Respundent No.3 i-e. Directui-atc of Elementary & Secondary Education 
Khybcr I’.ikluunkhwa also wrote a letter to the o^cc of Establishment &' 
Ailminiscrative Department vide No SO(Primary-M) ESiSEIV2*2/Appointmcnt 
Riiie/20'23 dated 23-00-2023 to reconsider the amendment made in Khyber

7.

i\».

11.
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I'akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
It liad nc^aiivvl)’ affected a targe number of teachers and especially female teachers.

* •

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Eilementary & Secondary Rducation Khyber Pakhtunkhwa, that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do nor 
comply with the promotion order of the competent authority or try to evade 
promotion throngli different means shall be proceeded under the Khyber 
I’akhtunkliwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the .seti'^qner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA.President but the 
grievances of the appellant have not so far been redressed. •
Copy of Rcprescnt.iiion against the said notification is annexed asAnnexuruG&H

That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointrhent. 
I’l umotioo and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
sci'vicc appeal is filed on the following grounds:-

9.

i
\

111

t
11.

.r-

GflOUNDS:-

... That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notificabon which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employces>or causes 
(ILsadvaniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

■iliac there are no terms and conditions of service mentioned in the appointment 
order of ihe appellant wherein, availing of promotion is mandatory. It Is further 
siibmiuetl iliat employees in the past, have foregone their promotion along with 
ilieir posimg. Ii is .submitted that when domestic and other personal issues do not ' 
pennii ilie empluyees/appcilant to avail the promotion order and in that ease, the 
I'lnployct's who foregone their promotion were allowed not to avail the promotion 
iiir d period or 04 years and on second refusal the employees were permanently 
debarred irum availing the facility of promotion during their entire service. Hence 
lilt employees hinisclf/herself forebear agonies of foregoing their protnotionis. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted'jirumutioii to.next rank.

• That as per .Civil Servant laws, promotion is a kind of appointment which is always 
upcional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

. Tliiii it is fiirklicr .submitted that on account of grant of promotion, some employees 
ivliii are suffering from severe medical ailment or facing acute domestic issues 
cannot uv.iil promuiiun ivith transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
oMiployoe but if an employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to he setasidc.

k *.

I

i ^
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That noii-jvailing of promotion and Foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring For promotion could be promoted.

' That the impugned promotion Notification dated 06/08/2020 communicated on 
• ()6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of luunmcr on the rights of the appellant. It is not out of place to mention here 
That the appellant are teachers and have to look after their children as well as ailing - 
dependent family members and in these circumstances.in the presence'of impugned .• 
Notification-dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in ihc department and which shall amount to the snatching of bread and 
butterof the poor employees

I

It is, therefore, humbly prayed that on the .acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. s6;(r^OLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to- Respondent .No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to'be struck 
down being Void,-Ultra vires to the Constitution of Pakistan and 
against the fundamental-principles of natural justice.

1 i

1 *

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared -as 
unlawful, illegal and without haying any legal effect.

Any other relief, which-this honorable Tribunal deenis fit 
and proper in the circumstances. of the case, may . also be 
granted to the appellanL • .

AppellanV'/i
,\i-Kn)AVlT:

1, lilio appollaiiL) Solemnly declare 
Ui.ii liic coiilciiLs uf foregoing 
oppliL.iiion are ii uc and corrcct to the 

Th-si ol Illy Immvlctlgc and belief and 
n.iiliiiig lias been, concealed therein 
i:»n) this llon'ourahleCmiri.

Through
'\

Muham hm Muazzzam Butt 
Advoca^Suprejne Court

^eponeiTc
uh^mmad'Adpef-fii
Jvocal:e4ftgn^Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Refto

Service Appeal No .2024

Safi Ullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand. r •

Appellant
AFFIDAVIT Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

MuhammM Muazzam Butt 
Advoc^e Supreme Court

Muhamipad Adeel Butt 
Advocate High Court

leponent

A
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Dist. Govt. KP'Provineial
DUtricl ACMBOti Oflicc Chtnadda 

MonIMy Salary Slaiencai (S<p<cmb«r>1012)

Perxoaal larormatton of Mr SAFI ULLAH d/w/aorSADULLAll JAN 
PmonnelNumber 00021009 Gs'IC: !7!0I027:UI!M$

EnHy into OovL Service; 17 10.1981
NTN;
Length of Service; 39 Yeati) I Months 01$ DaysDsieorDinh: IUOe.l96S

Employaienl Category: Voeallonal Pcnnaneol 
Oesi|na(ion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: CA61$$-Guvt. Primary Schools (Male) Shabqadar District Charsadda

Cash Center 11

80634893-OISrRICT GOVERNMENT KHYBE

GPP Section; 001. 
CPF Interest applied

Poytoll Seeiioo:00l 
CPFAATNo: EOU 029678 
Vendor Number - 
PayondARowaocca: ,

GPF nelsoce: 81.960.00 (pravbinnal)

Pay Stage. 26Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: IS

Wage type AmountWage Ivne Amount
3.S2e.OOHouse Rem Allowance 4S%7S.<100.W) iroi0001 tUstc Pay

Mcdieal Allowottcc 1.500.002.856.00 1300Convey Allowance 20051210
15% Adhoe Relief All-2013 1.0900040.00 21481505 Chacae Allowance

3.224 002316 Tenehina Allowanee 2021Adhoc Relief Allow taiOS 727.002199
Adhoe RelAI 13%22n»SI7i 7.6QSO02347Ditar. Red All ISV.2022KP 7.605 002341

Deduetloos • General

Wage tvne AmountWage tvne • Amount
Benevolent FundGPF Subaeriotmn -2.89OXI0 3501 • 1300.003015

•1.27300 Emn Edu. Fund KPK3609 Income Ta» 3990 -125 00
•6.499 00-600.00 6173 CM Flood Relief FundOI-164004 R. Benefits A Death Como:

Deduriioas • Loans and-Advaoets

I Loan T I Principal anioual I IOeducllon Bata nee- ■ DeserfoHno

Oeducrlaos • loconte Tai
Payable: 20JS6.38 Recovered till SEP-2022; 3,619.00 Exen^ed; 5M8.I2 Retoverable: *11,44936

Deductions: (Rl-): -12,6872)0 Na Pay: (Its.): 90,984.09Cross Pay (Rs.): 103,571.00

Payee Name: SAFI ULLAH 
Account Number: 8793-0
Bank Octoilr. THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA. Charsadda

«
Availed; Earned: Balaoce:Leaves: Opening Balamx:

Permanent Address: PESHAWAR
Domicile: NW - Khyber Pakbtunkhwa Housing Slants; No OflieialCity; Peshawar 

Temp. Address:
Email; sariullabehdOI2@gmail,eomCity:

fytitm gajMurn/ ioamal bi eccerdaiict wtii APFU 4.6.l}.9(S944t6/30.09.2022/r}.0) 
* .<//eamals are (a Pak Ritpeet
•Em>nAomul<nuatq>ud(SE»VlCES/J0.09.l022/l4:2S:ll)

*
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GOVERNMENT OF 

KHY6ERPAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)I r
NOTIFICATION

Dated Peshawar the, 06/08/2020
I ! . In exercise of the powers conferred by section 26 of the Pakhtuhkhwa Civil Servants Ac:, l973(Khvber , 

Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtiinkhwa is pleased' to direct that in the ' 
KhyberPakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the foliovying 
further amendment shall be made, nameiy'’-

1

AMENDMENT ,

' -HIn rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); S EVEN DATE

topy is forwarded to ;•

1. AddttionalChief Secretary, Govt of KhyberPakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, KhyberPakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister,, Khyber Pakhtunkhwa.

. 6. All Divisional Commissioners in KhyberPakhtunkhwa. -
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Auionomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.

‘ 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
'12. The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.- ,
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
lb. The Caretaker, Administration Department.

(WARDAHLATIF 
DEPUTY SECRETARY (>OLia):

i'

I

t -
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:• ' ■’'VGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABU5HMENT DEPARTMENT 
(REG.UUHON WING)

I
H

I

•TO
The Government of Khyber Pakhtunkhwa 

• elementary & Secondary Education Department...i\'-

'■ 5ub|i-i:l. __________________________________________________________________

SERVANTS!APPOINTMENT. PROMOTION AND TRANSFER! RUi PS 1989
GUIDANCE REGARDING DELETION OF RUIE 7IS> IN THE KHYBER PAKHTUNKHWA CIVIL

sr

Dear Sir.
. I am directed to refer to your letter-No SO(Primarv.M/E&SED/2 - 2/Appointment/2023) dated 

13.W.2023 on the subject noted above and to state that sub-Ruie(5) of Rule-7 of.Khyber'Pakhtunk'hwa ‘ 
Civil ScrvantslAppoiniinent, Promotion and Transfer) Ruies, 1989 stands deleted vide this department 
notitication dated 06-08-2020; thus, no provision exists.to decline or forgo promotion.

i 1 lie basic.rationale behind the deletion of the-ibid rule;is aimid to preventing a civil servant from . 
■ ten-.rantion for illicit gain by sticking,to a single-lucrative post/ppsltion or to prevent those who tend to 

lai’t'o promotion to evade posting/transfer or show lack of.capadty to tackle higher.responsibilities in 
casi promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
conti.iioii . .

;> t .riiier those oiricefs/oiiicialsVho do not comply with promotion order of the competent authority 
or :.y to evade promotion through different, means shall be proceeded, against under Khyber 
P.'ic I luiikhwa Civil servants (Eificiency & Oisciplinej.Rules, 2011, please

:
Yours faithfully.

(Issa Muhammad Khan) 
Section OfficerjPoiicy)

,t ii. • I or even No it date .

Cop, IS lofwarded to :•

I'S to Spcdal Secretary (R^), Establishment Department.
'' i'A to AddiTiohal Secretary (Reg-ll), Establishment

PS to’ Deputy SacfetJiv(Policy), Establishment Department.

Section Officer . 
(POLICY)

I

/

f;

- . t .
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Qip KhVBBR Pakhtumkkvja

• ELEUgfrTARVAHOSECOHOARVEDlJCA'TlOHOEPARniENT 
ClVflL SECRETARIAT PESHAWAR

r
1

a ■ I•r
OjI.

• I
rv (Phono t<ln.091-D2nS07)

►•O.RO (Prtm»T:Mire6SECW-W2CI23 
IraleiJ Pflshaww the. Juno JB* -2023 I

I% • ITo
The OUedw I.
Elemenl3fy!& Secondary EducsIlonOBpailtnenl
Khyber Pahhtunkhwa, Peshawar.

A2lz Uliah Khan 
' PrasWenl

All Primary Teacher's Assadalion. KP

AND TRAWSFERi pULES.1989,

) ■>
' U/bf^%\

Subject:

atrilo enclose harawUh
daleridlrecled .0 rele. to ihe subjec* noled above 

No. SO
I am (Poacy)EaAO/1-3'2020

08 July. a*a teller ol Eslabllshmen! Depailmenl leUef ^ . w «n,=r,r.;==r::r™»-
eaSE Deparlmenl In hjs oHlca.

represenlailve d your 
— merrltorjod; ,r.« ii»T«C»»*» * T"" IYou ere.

respecUve DdparlmBni 10 
■above, please 

gncl: AA

2. «•*
f i :

: *.If'*
t

Jt
■ section OPPloeB-<P^"^

I
CopyfoWf'Js'**®^'*
1. psioSecrelary. EfiSEOepiaoarimenlKhvberPBWil^- ,y•, I

sectionc/\<^ I*J .

: M«>4M3«9<0 AtmAiAH V3 COVr CF POa

*»
I

I

. >

y/
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• NeSQCPrtrary44)/fi&5ED/2^/2(r23.
DatAd Pohawar tha June 25^ 202a

41 I : V -
ii

■ 1:.
To

Tho Director
Elemeiuary & Secsi^ary EduaUon Departmoni 
Khyher Palchtunlchw:^ Puhawar

Axil Ultati Khon Pruldenc 
President
All Primary Teadicr’s Assodadoa KP

GUIDANCE AECAflOING DELETION OP RULE 7(5) IN THE KHrBBH 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, im

I am directed to refer is the sub|en iiotod abavegitd to endose hero.with a lettvof 
EiObllshmcnt popamnent letter Ho. SO (Po!lcy]EaAD/1.3/2020 dated 06 |une. 2023 end to state - ’
that the subject meeHno Is to'be held on 06 |uty, 2023 at 11:00 AM In this department under tho 
Chairmanship ofAddlHonRl Seereary (Estab) ESSE Department In his office. '

You arc, tliereforo, requested to depute • representadva of your respective 
Oeparcnient to attend the meeOnj on a date, dme & venue as mentioned above, ploase.

Gnct: AA

;

I

Subjdct;r
I

1

i

I
I

t
! . (MUHAMMAD ISHAQ) 

SECTION OFFICER (PRIMARY MALE)4

I

.
* : Copy forwarded to ttioi

I • • if

I* L PS to Secretaiy, B&S6 Department Khyber Palditunldiwa.
It

I *

I
I. •I

I 5OTION OPFtCER (PIUMARV

I

'V• 1

r ,
«w«44a^9 AirajUAH vs oovr cr poo

.

S'

:
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fROyiHOfll Hiswntm l.i.
••' • MIWtfTM Of THB APPIICAIIPH SUBMTTffD |V MR. ATtT UILIHS I

.. , »IMA»V TBACHPAi AS^OgAflOW KWIEII FAKKltlMKMWA
lAfrQIWMEW. PROMOTION A

A mewlno 'Booldhg Ihe subject mailer v/ro held on 0iO7>7(n3 ol t lOO AM 
under Ihe dwirmanihlp el AddlUonef Secrelory Esloblshmenl h hli olllce. the 
•oUowlng atlohdod tha'meBllno.

t

t : 1;
I

t •
V

J

NAMBin , PUieHATlOH • !• ,t
Dflpulv Ob^elsi etlobDihnisRi ol OUeelerale' 
ItefiMnloiy A Jeeandery Uueanen'OAportmeni
novtoclot PfstWARl All hlmorv TAoehots

• AiiadoUon
HhirtiBr Pothhmlrhwo

'Ctnstol SecTBlofY Poihcwor
taenofl 0«e»c IPrlmiivI EASf DepoftmoRl CM 
Seerelorlal ItiytM PoWilunlihwo Peshowor

1, Ml. hiul Wahid i ''I• <•

2 I Ml. AlttUIoh

' 3 Ml. lalogol Ulloh

A Muhemmoo ishoQ

( .
2. Iho meelino ilotled •li'h lodlolkin Uom Ihe Hqlv Owen. Ihe ehci weicomeO 
Ihe oQrildppnIi. Iho Deeulv D»eeiot lEsiobBshmonll ol OUaclonale ol Bemenloiv t 
Socofsdorv Educoflonbiloled the locumiagordlng ogandoltam In daiolL

»I
^#1

Alloi Ityaodbofo discussion 11 wos daclded Ihol WracloiolB ol Bemefsloiv ^ 
Socondorv EducoQon Oocwlmonl mov axomino lha cese oroparly orsd submil 0

onward subirtsdors lo EsIebOshmeni

3.

se1l<on1olrsed/CQrssoQdaled cose lor 
Deeoilmonl loi (u'lhet nocesserv ocUon.

The meolirsg eisdod wllh o vile ol Ihonki from Ihe Choir.

1
pioWnefoS PreiWeni ] 

MMirtn ivechan Aiioclqllon 
' chyberhothiunniMs

fcjoTwoWd) 
OapuH' Olrcdfi'*^

QeOCtlm^.

;
xA

(Mr. Bofoqel UBohi 
eenen>l’*ocro»oiy APIA 

Peshowor

•Mels)locUanOIScer
IfpohmsrsiEl
1I

(AbtiuSoh)
Addatenot Ssadoiy (QlobEshmenl) 

Ei^aOeportmersI

-^JI
I

I

I

1*
y

SW444»2Ba AZnUUAH vs GOVT CF KM i
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MIMUTES OP THP. MEETING r

^ «i

• I
^^'"?®‘''*B'*BarellngthBsubJectm8llsrwasheldonGS^7.20233tll:DOAMiinder *

tha Chairmanship of Additional Secretary Establtshmenfln' his office. The followin 
the meeting

t

e attended

1i5» NAME DESIGNATION________ ' --------------
Deputy Director Estobilshmant of Directorate Elementarv a 
Sewndarv Education Department______________ " . ;
Provincial President All Primary Teachers Asioclattoni
Ifliyber Pakhtunkhwa .

i Mr. Fatal Wajtid I

2 Mr. AtIz Ullah

3. Mr. Rafsqat Ullah General Secfetarv APTA Peshawar
Muhammad Ishaq4. Section Officer (Prlmaryl ESSE Department Ovll

Secretarial Khyber'Pakhtunkhwa Peshawar' '

2. The. meeting-started with, recitation from The Holy CWran. The chair welcomed the 
panicipants. The Deputy Director .lEstablUhmentl of Olrcttorate of Elemenlary & Secondary ‘ 
Education briefed the forum regarding agenda Item In detail.

I
, ?.•

3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 
Education Department^ may examine the case property and submit & self- 
contalned/consDlldated case for onward submission to Establishment,Department far further, 
necessary action'.':

, The meeting ended with a vote of thanks from the Chair.

H
(Mr. Fataf Wahid) 

- Deputy Olrector-1 
E&SEDepartrhent , 1,
Provincial President 
All Primary TMCheri Association 
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah)
General Secretary APTA ■ 
Peshawar . . •

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

I!
I

■f (Abdullah)

V.: 1,

k

• I
f

f
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I ' aa AMO SeCOKDARY EOUCATIOMOEPARTlilEfa 
CIVIL SECRETARIAT PESHAWAR 

(Phsno KeJS14223^7)

tiO. SOfPrtin«rY^)E&SED/3'2/Aopo)ntnient-Rul« /3023 
Pedttwsr Deled 23** August, 2023

‘t

/
I

^ :
T^w Oovt of Khyb«'PaVJiiunhlm.
EfAfSkthrmnl i AOmnriUsUon OotnitnSflt. 
P»Ui9v/a;

t

I
SUHjeCT: • feUTDAWCE REGAROIHB QgLgnON ^ HUtJ

fAPPOlRTMEHT.SBRVA
19891

t«^Sr Sif, refer uj vcuf hater HO. SOlPfflcyV EiAD/ 1-3/2020 dated 
oar ;uni 2023 and 10 one alter ddeOon of nie 7(5) Khyber PaWttunkhw, CW 
SBvW (A«.p4rWner*. PhjmoUo« ft Transfer Rules 1989) It to been InHmaled lhat mosa

rfItoV OK&S .« do «C»r^» idd. dm™«.o « *=
shaS be proceed u»«lef Khvocr

1- ;
1 sm directed to

I

r
i it

, 6va69 promotioff ftfoogh different means 
P3iiTOJflWr/ra a/U Serrart (Sfidenc/ 6 DisdpOne) Rules. Mil.

1tr/ to

U,» a««»o H 0 dutrtOdi «> l« »™ ^

^tcB on serriee dalhcrv- *

: t
1

1

cavMi. tf>ef9 STB negeS^ reconsidered to thethe seid arnendmeit may be re
In vl?w r>7 th? 'ibo'*,
, laacher In irtnary sdioob.

■
3. .
fffieT% c/ te^i'

I ;

(UU lYUALE)sanwHOPF
I

Copy fcr/aiii&i to the:

•Jl>'

ALE)
SECnOH OFOI\ >&P>J

\
»
: A

I Scanned with ComScanner

WPU4M03) UIZlA-tAH VS IKIVT CT PCU
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■ cev^RNMECrtOFKHYBERPAIfflTUNl^A
ESTADLISHMENTDEPARTMENT

No. SOfPolicy)E&AD/1-3/2^0
Dalcd l’csho\var ihc .September 07.202J__________

•.. :s'
--f

Tltc Sccreiory.io CovOTmenrof Kliyfeer PaklitunkhNva. 
Elcmctilafy S: Secondary Educolien DeparinienL

riiinANCE RECAIU)OiG 
kWVPER PAtCHTlH>nCTrvVA Cl'^ _ 
POftMOTinN Alfp RULESi l?S2t

• *

7^

I Subjeci; -

tfnrPrimarv-MyE&SED/Z- 
and 10 Slate thal

Dear .Sir, letter No.I am directed to refer to your 

2/Appoinimcnl-l^ulc/2Cl23 doled 23:08:2023 on 
necessary guidance tins olfeudy been tendered to your_Ej(

1 - even No. dated 00.06J023 (copy cndiiscd}^ .

the subject noted above
ood orBcc vide this department letter of

Youre

■Or
$ :er (Policy)Seciioj

■ tTnilsl. Of «*vgn No «5c (Jole

Copy forwarded to the:-

'!

't
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GOVERNMENT OF KHY9EP. PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPQllcy}EMD/l-3/2020 • 

Dated Peshawar the September 07,2023
i:

1

To

s.. ..The Secretary to Gt^vernment of JOiyher Pakhtunhhwa, 
Elementary & Secondary Education Department '

i
1

Suhlect- GUIDANCBREGARD(NCDELETIONOPIHILE7(S] INTHE , 
KHYb'eR PAiCHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989. •

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary'M]/E&SED/2- 2/Appalntmcnt- 
Rule/2023 dated 23.00.2023 on the suhlect noted -above and to state that necessaiy 
guidance has already been tendered to your good office vide this departrnent letter of oven 
No. dated 06.06.2023 (copy enclosed],

I

i

\
\
I

Yours faithfully.

F

Scctio i Officer (I’oilcy]

i'
F-nrl.st. OfRVftn Wo ft date

.‘f .

'. Copy forwarded to the;*
1. PS to Special Secretary (Reg], EstabllshmentDepartment ..
2. PA to Additional Secretab' (Reg-ll), ^tahllshment Department
3. PS to Depub Secretary (Policy], Establishment Department

! .

t.1
Section nicer (Policy

I:r’

t

1 '

WPUAi^Vni A2i2UUAM vs CljVT CF PG4^
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11 secretary to Government of Kliybcr Pakhtunkhvva, Establishment Department.

Civil Secrotarlat. Peshawar * •
J) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 

i'Iducation Department, Civil Secretariat Peshawar 
j Director liicmentary and Secondary Education Department

»;nhitci: RnPRESENTATION AGAtNyr THE IMPDCNED NOTIFICATION BEARING 
NO.sotPOi.trvni-AAn/i-:ti202n. dated 06/08/202Q rnMiwiiwirATEn TO
■SECnETAnv TO COVRRNMENT OF KHVDER PAKHTtINIKHWA. EI.EMENTARV &
tELONDARV FniirATION DEPARTMENT VIDE LETTER Dfl6/Q6/202:t. WHERF.tNJT
WAf- STATEn'TIlAT sun RUl.E S OF RUI.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SEkVANTS tAPPOiMTMENT PROMOTION AND TRANSFERI RULES. 19fl0 STANDS
DI-l.ilTED
.Sir/ Madam:*

Your lionorabic authority promulgated Notification No. SO (Policy) E&AD/l 
ii. v.'iu, lUucd (lfVnH/2U20. communicated to Elementary & Secondary Education vide 

I 06/li6/2:t wherein it ha.s been made mandatory to the employees to avail the 
|ii •' ii'inin otherwise, disciplinary action shall be taken again.st the employees. That, as per 

No. SD (Policy! /IvDAD/l* 3/2020 dated 06/00/2020, the right of loregoing of 
withdrawn and the Covcrnmcni of Khyber Pakhtunkhwa Establishment 

(Uegulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
and ■|■^ans^e^) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 

;if> <'.:-2U20. Tli.n the Directorate of Elementary & Secondary Education Khyber 
I'.ikliiiiiikhwa I'eshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
I'aki.timkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
• ii' . liidi die lisi.ibli.shineiu Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 
daic.l Peshawar the |unc 06t.h, 2023 directed the Directorate of Elementary & Secondary 
l•;dl...lliun chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Prvi mtion and Transier) Rules, 1989 has been deleted vide notification dated 06-00*2020 
.mil ilicrefo.re. no provision exists to decline'or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
• •lUarj’&.Si'i imil.iry lithication Khyber Pakhtunkhwa also wrote a letter to the office of 

IS! ..ilcslunenl Administrative Department vide No SO(Primary*M) li&SED/2- 
::/.!'.l.mnimeni role/2023 dated 23-08-2023 to reconsider the amendment made In 
Ktv i-.er Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

..... iiegaiiwly affetietl a large number of teachers and e.spccially female teachers. In
the iiicanwhllo. the department vide its letter dated 07th of September 2023 directed the 

of l•:lementarv & Secondary Education Khyber Pakhtunkhwa that necessary

I •: ueiI

i.iiimi
•iiion was

I

' II , ik'|. u imeiu
I'i'.MlIlllOlI .

■'i

i-\i-

!:i:

.;s I

Dii.vMiMte
{•iii^L.iiie has already l>ccn provided to the department and therefore no provision cxi.sts to 
ilv.-.ino or forgo promotion and those teachers who do not comply with Che promotion 
tin- r III' the competent aulhurity or try to evade promotion through different means shall 
111. •• iiteccled under the Kliybor Pakhtunkhwa Civil Servant (Emcicncy & Discipline) Rules.

It Is, therefore, humbly prayed that on the acceptance of 
iho instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated 
Ct. f/u/2023, may please be declared and ordered to be struck down 
ocing Void, Ultra vires to the Constitution of Pakistan and against the 
njitclamental principles of natural justice. h

Ii...... /i^_/05/2{'24

^ SBiP VUM

. P&HT
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1. 1,.-;ii'ni.-d \;iiiiiiscl for liic iii-ipclliini pfcscni.; :i.'.05,21124 ,

► ,, \,,,
It; .1 inviuti'iissioi' iWJlicc.bu lo ihf

/ t , '
TfS t'>'r •:Ll)iiii>r.iiiii isl'

icpKi'cr inini:''!' <lirc41t:il li> ilcpiiMl I'C-S

l;xpctl^c^ u-iil'.iii ilsrcc iliivs. In

,is ”<‘ll -'I-. ineiiiniiCiiy lic-iniij’ im 

lll.fi<..2lt2-i I'ol'.i.c S,li. I’l’ to lc:..ryil oi.i.-fl

I? ' .‘i * .

coiiic. lip I'nr

lor ihc nppullrini. \
t

Akiiigwilli lltc ^service .ippeal llwrc is 

■.tppikaiioii loi sifs|ieiisii'it oi Notiikaonn

06.06.2023 imd Ifiwr daicd 23.4^.2023 till tlic firu!

tiispohul of iiiiiin service .ippciil. In ihc mcimwliilc. tjii 

:ulvi;fM.~iiL-lioii i.hall he inkeii aauinsi ihe apjieilam lill
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i-riincii 1.11-.' i; lii- t(i|i}(Muhainmad Akbar Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
t .

<iA/P Appellant
Versus

r
GiivLTiiiucnl of KF others

Respondents

I (the Appellant)
do hereby appoint and reiain 

MUHAMMAH MIIAZZAM RUTT ASC. MUHAMMAD ADEEL BUTT AHC .

> --

ra«;«;am ahmad smoioui AHC
&

ASSnriATCS OF MUAZ7.AM law firm

-1 .intl appear for me in the above Suit and on my behalf to conduct and prosecute (or 

tk-ic-!ul) the same and all proceedings that may be taken in respect of any petition 
.(iciiivctcd with the same or any decree or order passed therein and Applications for review 

to silc and obtain return of documents, and, to represent me/us and to take all necessary 

suips on my/our behalf in the above matter.

Ui .11

ratify all acts done by the aforesaid Advocate in pursuance of this Auth^ity.I e to

APPELLANT

ACCEPTEDA yAJ I

;ad muazzam buttMilHA
Advocate High Courtupi'cme Court1Aiivocdl

‘

1
\tgh CourtAdvoc;

\
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