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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No /2024

Safi Ullah Son of Sad Ullah Jan, PSHT
District Charsadda, Tehsil & District Charsadda

2 ereerensesssennas Appellant
' ’ VERSUS )

1} Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA
Hostel, Peshawar
........... -.Respondents

RESPECTFULI..Y SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teachey. "

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) ‘Rules,

1989, as well as in other sister services of the other Provinces and Federatior as
well, avaiting of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in”
seniority list is to be pramoted.

That some employcees specifically have foregone their promotion as they couid not
serve in the arcas where there is no fac:llty of accommodation and no houses of
their elders are available to look after them in far-Mung and solitary mountainous
hard areas, and as per. Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of térms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Scrvant
Appointment, Transfer and Promotion Rules 1989,
L]

That Government of K.P without following the rules position mentioned in Para 6
above .pramulgated Notification No. SO [Policy) E&AD/1 372020, dated
6/08/2020, communicated 1o Rcspondcnt No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, <isciplinary action shall be taken against the employeces. The impugned
Nurtificatiun is reproduced as under:-

“Furthermore, those officers/officials ‘wh'o do not
.comply with promotion order of the competent authority
Or try to evade promotion through different means shall
“be proceeded against under Khyber Pakhtuankhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notitication No. S (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhturikhwa kstablishment Departnient (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointmerit, Promotion.and Transfer) Rules, 1989 vidc
notification no SOR-VI (F. & AD)/1-2/2020 dated 06-08-2020.

Cupy of Impugned notification No. SD (Pelicy) EV AD/1- 3/2020 dated 05/08/2020
is avtached as Annexure B

That the Nirectorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked “for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, ’'romotion and Transfer) Rules; 1989 In
respect of which the respondent No. 1 vide jts letter No. SO{Palicy) C&AD/1-
172020 dated Peshawar the Junc 06th, 2023 directed the respondent No 3
(Durectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pukhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated*06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
i u_pt promotion under every condition.

opy of Impugned totter dated June 06th, 2023 is attachcd as Anng,xum_c

That theraltes twe meeting was also held in the office of Additional Secretary
Iistablishment an 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
listablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Direetorate of Elementary & Sceondary lducation
Khyber Pakhiunkhwa also wrote a letter to the office of Istablishment &
Administrative  Department  vide No SO(Primary-M} L&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servaars (Appointment, Promotion and ransfer) Rules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the respondent vide its Jetter dated 07th of September 2023 directed the
Directoraic of Elementary & Secondary Fducation Khyber Pakhtunkhwa' that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers whe do not
comply with the promotion order of the competent authority or try to evade
promotion through different ‘means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached os &gngxn.ce_E

That the setitioner feeling aggrleved filed Representation to the respondents in
person, and alsn approached te respondents through APTA.President but the
gricvances of the appellant have not so far been redressed. ’
Copy of Representation against the said notification is annexed nsAmggﬂ;_G_&_!;l

‘I'hat fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

defetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prumotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

GRJOUNDS:. -

‘That as per various judgments it is esgablished and settled principle that executive
notifications cannot be given retrospective effect. A valid Notificaton which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely cffects the interests of the employees’ or causes
disadvanage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service meationed in the appointment
urder of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employcees in the past, have foregonc their promotion along with
their postng. It is submirted that when domesnc and other personal issues do not
permit the employees/appellant to avail the promotion order and in thal case, the

employees who foregone their promotion were allowed not to avail the promotion
jor a periud or 04 years and on second refusal the employees were permanently
debarred wom availing the facility of promotion during their entire servicc Hence
e employeus himseif/hesself forebear agonies of foregoing their promotions. As a
result, juniar to ¢he appellane according to the order of seniority cum fitness are
granted' promotion 1o next rank.

"Fhat as-pur Civil Servant laws, promotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned notification is void, illegal and
apainst the law and the same to the extent of the appellant is liable to be set-aside.

Tt i is further submitted that on account of grant of promotion, some employeces
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arcas, therefore, no employee can be
compelled 10 aceept the promotion compulsorily which is not beneficial to the
cmployee but if an einployee does not avail and get benefit of her promotion it must
he optionsl for the employees as to whether to avail or forego the benefits. Any
promotion without willlngness of employee is illegal and liable to he setaside.

A
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That nen-availing of promotion and feregoing thereof does not cause loss to the
governiment exchequer and in consequence of foregoing promotion, pave way to the.
nest employw in sentority, aspiring for promo‘tion cou]d‘be brnmoted. :

That the unpu;ancd promotion Notii‘cation dated 06/’{}8!2020 cummumcarcd on
06/06/2023 is perverse, discrlmlnatuly, against the law, pungent and is a blunt )
blow of hammer an the rights of- the appellant. [t is not out of place to mention here
“that the appellanr arc teachers and have to look after their children as well-as ailing

_dcpcndent family’ mcmbers and in these circumstances.in the presence oflmpngned i

Nunf‘catmn dated 06/08 /2023 communicated on '06/06/23 would not be able to
serve in Uie department and which .shall-amount to the' snatching of bread and
butter of Lizc poor meloyees

It is, therefore, humh_ty prayed that on the acceptance of
the instant Service Appeai; the tmpugned Not:flcatlon beanng-'
No. SO .(POLICY) E&D/1-3/2020 DATED 06;‘08:’2020 commumcated
to° Respondent- No.2 by Respondent NO.1, vide letter’ dated
06106!2023 ‘may please be declared and ordered to be struck
down being Void, ‘Uitra vires to- the- Constltutlon of Paklstan am:i
against the fundamenta! pfinclples of. natural, ;ust:ce.

‘1t is further prayed that no pena’l' action as pro;ios‘eﬂ and
envisaged in letter dated -06/06/2023 may be declared .85
_untawful, iltegal and w:thout havmg any Iegal effect.

" Any other rellef which. th:s honorable ‘l'ribuna! deems flt'
and proper in the clrcumstances of the case, may also be
granted to the appellant,

.

the  contemis ol foregoing Through

\}

- epplication are wue and-correct to the
“hest of my knowledge and belief and

nuthing las been. concealed therein
#rom this Honowrable Court. |

e
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024

In Refto

Service Appeal No 2024
Safi Ullah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. .

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.Z by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal inhand. :

Appellant

AFFIDAVIT Through
| [the appellant) do hereby solemnly Muhammbad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge ﬁld/
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. [

-

eponent

4
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Dist. Gavt. KP-Provineial ’? -
District Aceornts Office Charsadda
Maonihly Salary Statemens (September-1012)

Perxonal falormstion of Mr SAFI ULLAH dfwls of SADU LLAH JAN

Persanoc) Number: 00021049 CINIC: 1710102720845 NTN:
: D:téol;llmh: 10 04,1965 Entry into Qovi. Service: 17 10,1982 Lengih of Service: 39 Years || Months 015 Days
Employment Category: Vocatlonat Permanent

Designation: PRIMARY SCHOOL HEAD TEACH B0534593-DISTRICTY GOVERNMENT KHYBE

DDO Coude: CA6255-Govt. Primary Schools (Male) Shabgadar District Charsadda

Poyrolt Scction: 001 GPF Section: 001 | Cash Center: {1

GPF A/C No: EDU 029678 GPF Interest applicd GPF Rolance: 81,960.00 (provisianal)
Vendor Number: -

Pay and Allowances: ° Poy scale: BPS For -2022  Poy Seale Type: Cwil  BPS: IS Pay Stage: 26

Waoge lype Amaunt Waoge type Amount

000! |Basjc Poy ) 15,400.00 1004 | House Remt Allowance 45% 3,524.00

1210 | Convey Allo 2005 -1 285600 1300 { Mcdical All ce 1.500.00 '
1505 | Charge Allo 40.00 2148 ] 15% Adhoc Relicf At-201) 1,09000

2139 } Adhoc Relicl Allow 7H10% 127.00 2316 | Teaching Allawance 202 | 3,224 00

2341 ) Dispr. Red All | 5% 2022KP 7,605 .00 23497 hoc. ALIS%IPSIT) _1,605.00 .
De—:iu:llons ~Genernl

Wage tyne - Amoutil : Wage type __Amaunt )

3015 | GPF Subscription -2,890.00 _ 1350 | Bencvolent Fund -1,200.00

3609 | Income Tar sl -127300 (3990 Edu. Fund KPK 12500

4004 IR, Bencfits & Death Compt -500.00 6173 {CM Flood Relicf Fund01-16 6499 10
Deductions - Loans snd-Advances ’
I Laan l - -« Description ] Principal s t l Deductlon I Balance _]
Deductlans - incume Tax .

Poysble: 20,5638  Recovered till SEP-2022:  3,819.00 Exempted: 5038.12 Recovernble;  °11,449.26

Gross Poy {Ra): 103,571.00 Deductions: (R.): -12,587.00 Net Pay: (Rs.): 90,984.00

Payee Name: SAFI ULLAH
Account Number: 8793-0 . .
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA Mf\IN BAZAR CHARSADDA, Charsadda

-

Leaves: Opening Balanoe: Availed: Eamed; Batance;

>

Permanco Address: PESHAWAR -

City: Peshswar Domicile; NW - Khyber Pakbtunkhwa Housing Starus: No Official
Temp. Address:
City: * Email: safiullahehdD ) 2@gmait.com

.p-.mu gerarated document in cecordonce with APPM 4.6. :z.mum.mmmim

dil amounts are tn Pek Rupees
* Ervors & omisgons excepled (SERVICES/30.09, 2022/14:25:11)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
, ESTABLISHMENT DEPARTMENT
\ _ (REGULATION WING)

o _ - NOTIFICATION - T B
Dated Peshawarthe, 06/08/2020 - o

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Ac* 19?3(Khyber
Pakbtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pfeased to direct that in:the -
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfar)’ Rules 1989, the followmg

. further amendment.shall be made, nameiy"’ . "

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.

| RS CHIEF SECRETARY
. | 'GOVERNMENT OF THE KHVBER PAKHTURKHWA

" {ANDS): & EVEN DATE

R ) ’E{Jpv is forwarded-uél N

M:mmnal Chief Secretary, Govt of Khyber Pakhtunkhwa Planmng A Developmerzt Department}
The Senior Member Board of Revenue, Khyber Fakhtunkhwa
All Admmistratwe Secretaries to Govt of Khyber Pakhtunkhwa. ;
The Principal, Secretary to Governor, Khyber Pakhtunkhwa. CoT I
The Principal Secratary to Chief Minister, Khyber Pakhtunkhwa,
. All Divisional Commissioners in Khyber Pakhtunkhwa. o
Al Heads of Attached. {)epartments in Khyber Pakhtunkhiwa.
All AutonomouslSema Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa
. 10. The Registrar, Peshawar High Court, Pashawar.
e * 11.-The Registrar, Khyber Pakhtunkhwa Serwce Tribunal, Peshawar
. "12. The Secretary, Khyber Pakhtunkhwa Publiz Service Commission,.Peshawar.
13, The Deputy Director. [IT}, £&A Department: . :
14, Alt Section Officers in ﬁstabhshmem & Administration, Department. :
15. The Section Offi cer( Admin), Admm:stratlon Department with the reguest to arrartge 20 gazette
. copies.
16, The Caretaker, Administration Department,

R I AR o

{WARDAH LATIE
DEPUTY SECRE’ARY( OLICY)

W M s e
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. . ©  GOVERNMENT OF

i KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
. {nssum'zom WING)
3‘9 o — 6

The Goverament of Khyber Pakhtunkhwa

nois - Elementary & Secondary Education DEpanment

K

: Sub'{ul QQIDANCE REGARDING D_ELE!'!ON OF RULE 7{S} IN THE KHYBER. PI\KHTUNKHWA GviL

SERY ’ANTS{APPOINTMENT PRGMOT 1ON AND TBANSFEg[ gg;gg 1389 ' -
Dear Sy,

. | am directed to fefer 0 your Ielter No SO{Primary. M;’i&SED{Z 2,-'Appmntment{2023} dated

18.09. 2023 oo the subject nczed above and to state that sub-Rule(5} of Rule-7 of. Khyber’ Pakhtunkhwa’

Civil Sewants{Appomunem ?rgn]otion and Ir;nsfer} Rules, 1989 stands deleted vide this department
na:;z'ucation dated 06-08-2020‘-"th'us, no provision exists to decline or forga pmmotion.

z, i hasic.rationale behmd the delenon af the-ibid ruleas aimid to pfeventlng a civil servam fmm .
- tem;;wuon for iilicit gaie by stu:kmg to & single lucratwe post/positmn or to prevent those who tend to

torgs promotion to evade- pastmg}transfer or show lack of capacity to tackle higher. responsubaittses in
casi- v promotion. Therefore it is obligamry upon every civil servant to accept pramcttfm in-every
oL on. . . .

3 -ther those oificefs/ofiicials’ who do nat comply with pramotmn order of the competent authority

.0f_ wy 10 evade .promotion through . cflfferent means shall be proceeded, against” ander Khyber

Pkl z.mkhwa Civil sorvarlls (Eificiency & Dlsctpime} Rules; 2011, please

Yours faithfully,
“\(!s_sa Muﬁammap-&han}
- Section Officer{Policy}

(e o ofeven Ng & date. . o,

LOp( 15 Iurwarded ta:-

N
A3

Section Officer
{POLICY)

S to SPC‘CIM Secretar-; (Reg}, Establushment Department.
_#A 10 Additional Secretary [Reg-H), ‘Establishment ',
PS to Depuw SecremwlPoilcy) Eslabilshment Deparzmem

bt




I |

FoV
\-E&l i\{hmra' 7 GF €HveseR PAKBTUNKHWA
MERTARY AND SECOHDARY EDUGATION DEPARTMENT
CIVIL SECRETARIAT PESHAWAR

(Fnaun H0.091.0221567) ' L
) - FoBO PlnapMYELSEOR 612021 v
P Ualed Pashawa: tho. June 2672083
o : '
~ »  TheDleclor '
Elementary, & Secondary Educatian Dapanmenl
l(hybe: Pakhtunkhwa, Peshawar. |J
£z Uah Kthan J/-/b/ 43
' Prasident :

All Primary Yeacher's Assncahon KP

Subject:  GUIDANGE REGARDING DELETION OF u 1 THEK YBDR._
PAKHTUNKHWA CIVIL SERVANT. M’PO! ENT. P

AND TRANSFER) RULES, 1988,

| am direcied o refer lo the sisbject aoted abova and 1o endnsa hare wiih
3 feller of Eslablishment Department lelter No. 50 {Pon:wnE&ADH .3/2020 dated
06 June, 2023 and to'slate thal the subjact mealing Is to be held on 08 July, 2023 al
11:00 AM in this depanimenl unde{ ihe Chalrmanship of Addﬂhnal secrelary {Estah)

. £8SE Depariment tn h|s afflca.

senlaltua of your
2. e You gre, liemsiom, ; ..equesled 1o depute 3 repra

& ue BS mard
raspeciive Dapamna_nt !::. allend he meeling on s dats, ime. m e l \onod
Jbove, pléase. | e | !

; A s
HANIMAD JSHAC
"secnnrg%l;jmuen ﬁlmmv 13ALE}
. Capy forwarded (o the: :
1. PS lo Secretary, ESSE Oepastmant Khybe! PakhiymiITe: J
. . ' . P
Cfl & ! C zﬂ\’ MN- E)

.
- .
— e  —————

-~



B Ble U=

" No S0 (Primary-M)/BASED/2-6/2023 ,
Datad Peshzwar tha June 25% 2023

To .

‘Tha Director SN -

Elnmr.ntnry & Smndary Eduadan Department

Khyher Fnlmtunkhwa. Peshawar

Azhz Ullah Khon Prestdent '

President . o .

All Primary Teacher's Assndadcn. e
Subjoce: GUIDANCE RBGM!DING DF.’LE“ON DP RULE 7(5} IN THB KHYBBR

" PAKHTUNKHWA CIVIL SERVANTS [APPOIWMENI‘. PROMOTION
AND TRANSPER]) RULES, 1989, .

-

{am directzd to refor to the subject uotod sbave ond ro enclose hero with a tetter of
Establishment Deparoment letter No. SO {Policy)ERAD/1.3/2020 dated 06 june, 2023 and to state

that the subject mecting Is to'ba hetd on 06 July, 2023 ot 11:00 AM In this department underﬂw
Chairmanshlp ol’Adleonn'l Secretary (Estab) E&SE Department In his office. *

2 You are, therefore, requasted ' to dnpurr.- ] reprcsentadvu of your rupm:uvn
nnparu-nnn: to attand tha meeting on a date, Ume & venue o3 mentfoned above, plaase,

‘Encl: AA ,
b L
! - ' . (MUHAMMAD ISHAQ)
s o | SECTION OFFICER (PRIMARY MALE)
|
Copy l'nrw:m.!cd to thes

v

L PS to Secretory, BASE Deparement Khyber Palditunidiwa.

|
e

1

SECTION nmcisn'(pnm_mv MALE)

aw

WP 4422033 AZIZULLAH VG GOVT CF AG3 ..

-
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Ame e’llnu mnofd’:ng lhe sublscl mailer vos held on 04.07.202) nl 1100 AM A
under the Cholmanship: ol Addilionas Secetary Eslablshmant tn Rl olnca. The fy
lotiowing oﬂundad tha m,ga[hg.

- . .
. 5:' I NAme DEHGNATION -
: M. Fozal Wahid Dapuly Oigelnt Bslablihmant of Olrtclotats” ’
i Elemeniory L Secondory [ducﬂﬂon Daparimon
. Penvinclaf Presidend All Mtmory Tenchars -
2 ¢ Mr, AzitUlich . A::adcllnn e e

ghyber Pokhiunkhwo
" *Ganoral Secreiory APTA Pothawas |

Saclion Offtcar {Pmaty} EASE Deporimani Civi
Seclelnﬂnl Lhyber Pokhlunkhwa Feshowot

—— . e — MRS ek E—————— —— T "

3 ) M1 Ralaqot Uioh

4 | Muhammod Ishag

v e . .

2. The maeling ilared vim raciiolion tom The Haty Guran. ihe choit waicomad
iha nuﬂ!dppnh The Depuly Direcior |Estobishmant) ol nlra:lnruin ol Blemenlory &
Sacondary Educolion trietes iha lorum iagording ogando llam In detail

3, Alier iveodbemo dicussion il was daclded Iha! D¥eclorole of Gemanloiy 2
Secondory Educolion Dogariman! moy axamine tha case propery and submll 2
sell-conjotned/cansaldoled cme lor onword subminlon lo  Eslobithmant

Dapotrimenl lor furlher nocassary oction.

The meaeling anded with a voic of thanks from the <halr.

Onpuly Olroctar-i Movincial Preaident | -
Arimeory Tacchan Asiociglion -
E2.5E Daporiment, ¥ I i _
)

(.w. aafaqcr Ulich) {Mu Ln\m( .
Génerol Socratory APTA Soclhon of%ﬁaw-uohl
Peshowor . € porimant

{Mr. Faral Wohld) %/ PF uetah)

{Abdiufioh)
Addlitona? Seciciory (Eitsbihhment} ¢ .
E&SE Deparimeny :

- J . Sy
e e e s ¥
1

WP44A42202) AZIZULLAN VS GOVT CF ROAY
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-3§§3.

A meetlng regardlng the sublect matter was held on 06-07-2023 3t 11:00 AM under
the Chairmnnshlp of Atiditlonal Sacratary Establishment' in his cﬂlne. The fallowmg attznded
the maet!ng . .

.
i

S TNAME =T DESIGNATION

1} Mr. Fazal Warid' Gepoty Diractor Establishmant of Birectorate Elementary & '
L Secdndary Education Departmen: C s
24 Mr. Azlz Ulish Provinclal Prasldent All Pimary Tes:hets Assaclatinn:
o o Khyher Pakhtunkhwa
3] Mr. Rafaqat Uilsh Genersl Sscretary APTA Pashawar :
4] Muhammad Ishag - Sactlon ORicer (Primary) E&SE Department Clvii

'Sncratarlal Khyber Pakhtunkhwa Pushawar )

- Section Dfficer {Prlmarthala}

2; The rrreetlng started with_recltatton from The. Holy Guran, The chalr wei:nmed the
participants, The Deputy Director (Estabiishment] of Dlrectorate of Elumanlan; & Secondary
Educatlon hrlefad the forum regzrdlng agenda ltem in'detail, .

* 3. After threadbare discussion it was decided that Dlrectnrate of Elementary & Ser:ondary

Education Departrnent may esamine the cass’ prapert'.r and submit ‘& saif

mntalnedfmnsnlidated case for onward submisslon to Embllshment Department for furthar.

ne:essarv actlon.”:

. Th_a meetlng ended with a vata of thinks from the Chalr,

(Mr. Fazal Wahld) - - R

- Deputy Director-2 . -

E&SE Departmeat = - vt

Pravincial Presldant
All Pr[mary Tea.ners Assotlatlun
Khyber Pakhtunkhwa e . -

{Mr, Rafaqat L_l!lah]l
General Secretary APTA
Peshawar ..

{Muhammad Ishag) -

EZSE Dopantment

;abduu;h} TN

&HM!&HH MEW@R&W

ES

(PRt




e of tady teaches b prtmary schodks

I

‘. ) HIDSECD};DARTEBWHD“OE.]; RYMENT = e
CIVIL SECRETARIAT PESHAWAR I
. M :

-—

ol . {Phono Ne.091.0221587) d

o, S01PAmyry-M)ERSED/2-YADpointment-Rite f2023
Peshavrar Dated 237 August, 2023

. - 1
Tng Gacrawry to GaA. of Kinber Pakhiunkitag, E
Ensbrehment & Agmnistation Department, ‘ >
Pavhovias

SURIECT: - GUIDANCE REGARDING DELETION OF AULE Z(5) IN THE CIVIL '
- : '

ﬁq_um_mﬂm_mmmmﬂ—ﬂw

lmmremdwmrummtmeruo-so(muemu-momdmd
’5’mmi?»Wmmumanaddwmdmns;mwmwmm
Servis (Appéintment, Bromotion & Transfer Rules 1989) It has been Intmated that thass
Mﬁ&svﬁa‘mmwvvdmmmwudmmpetuﬂawww
wtnwadawnwﬁmu\mhdlﬁmmd\dbopmcwdundmw
Paarmunkirea Okl Servamt (Effidenc/ & Diedpline) Rules, 2011
z Lnuﬂscomacﬂmﬁl:subrnmmu-nallnmamladymad\erdpmw
: y ! have 0
w:d-madmmmmam_mmmw;?w;mmﬂ
mdammmdwrmmvmmmnumm nspm .l e
them are mamied with Wds and elder tather of matherAn-iav! who,:need care. In & ‘
=171 an@aﬁweﬂm{mw&nddﬂw. q' ' .
ered to the
3 mwewdm?amumsz\dmmmtmavberw.

L T,

o amm— v =
.

-

Copy forerarded to the:

|, Director EBSE Knyber PIRRUIEING. oy,
immmm.ﬂﬂmwﬂ e /

' Seanned with ComScanner

4+

W04442-7023 AZIZULUAW VS GOVT CF PGS '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT'DEPAR’I"M'ENT Co
No. SG(Policy]E&AD!I-MmD

Dated Peshowar the Scptember 07, 2022 * -

{ : o B .
—_ 7L — The Secrelary o Govemmenty'of Khyber Pakhtunkhwa,
% . - - Elementary & Sccondary Educatien Depariment.
Subject:-  GUIDANCE REGARDING DELETION._OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

s .
IS

Dear Sir, .
| am direcicd to cefer 1o your leter No. W&SED@

y/\ppnimmq?l-Rulcﬁ.UEJ doted 23:08202 on the subject noted above and lo siate thal
ent {etter of

en wendered to your good office vide this deporlm

PROMOTION AND TRANSFER) RULES, 1389,

neecssary guidance has ofready be
» 'l . even No. dated 06.06.2023 (copy enciused},
Yours faithfdly.

.
’

v : L Sectio er (Policy)

* Eodst, Of cven No & dste

Copy larwasded to-the:- :
1+ PS o Special Seaet ne{Reg) Rsigblistencnt Deparimont.

2 PA tw Addiinnal Secrelary {Reg-1). Establishment Depuruncat.
3. PS v Depuy Secectany (Pulicy), Cuablishnaent Duportment. : @)'

1

= .. ' N . . - . N . . - - o
: - g ‘ - -

\---—-r‘ .

WRAL42:20] AZRQULLAH V5 COVT CF PGA3

LT e e
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- B\{;— ' .o .
GOVERNMENT OF KHYSER PAKHTONKHWA. ‘

L-.S‘[‘ABLISHMENT DEPARTMENT . _ s
No. S0(Pallcy}E2AD/1- 3{‘,020 - i} .

" Dear Slr. : ) L.

Datgd Peshawar the Scptember 07, 2023 S . - Lo
-t - . oo :
To

.
Wt
v

-, ..The Secretdry to Gavernment of inyher Pakhtunithwa,
Elementary & Secoﬁdﬂt’-y' Education Dgparrment :

Sublect: - GUIDANCE REGARB[NG D}ZLETION OF RULE 7{5) IN THE - ) - .
KH':’BER PAKHTUNKHWA CIviL SERYVANTS {APPDINTMENT s, -
PRDMDTION AND TRANSFER) RULE‘? 1939. :

N ° -

| am directad to refm to your lstter No. SO[Prlmary»M]{E&SEB;‘Z- Z/ﬂppalntmrmt- "
Ruie/20323 dated 23.08,2023 on the subject noted -above and to state -that necessary
guldance has already’been tenderad to your good affice vide this departmant lekter of r.wr:n

no. dated 06.06.2023 (copy enclasud) ) X .
Yc__n;.:rs faithfuily,
N _ ’ ‘ e : .Sectioft dfﬁct;.r (Pollr:yj .
ﬁnﬂs,z...l}f_nmnm_&.dmn

n.

“. Copy forwarded to the:-

1. PS to Speclal Sel:rﬂtary [Reg], Establishment Depament
2. PA to Additional Secretary {Reg-i1}, Establishment Dapartmenr.
3.PSto Deputy Secratary (Palicy), Establishment Dapartment

- v°$§écplop nil:m‘ll(t‘u_llcy :

%

R S T YR e O
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[Xr\r\cu\ug -

Te,

1} Sccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Seeratarlat, Peshawar : . .
#) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Deparument, Civil Secretariat, Peshawar .
y Director Elementary and Secondary Education Department

WAS_STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
!}I.‘[ ’."I'!:‘!!
Sir/ Madam:-

Your llanorable authority promulgated Notification No. SO (Policy) 1E&AD/1
4000, dined 0RZ08/2020, communicated to Elementary & Secondary Fducation vide
s asted 06706723 wherein it has been made mandatory to the cmployees to avail the
prwnan, atherwise, disciplinary action shall be taken against the employecs. ‘That, as per
v vation No. SO {Policyt /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
a4 otion was withdrawna and the Government of Khyber Pakhtunkhwa Establishment
Sepesrument (Regulation Wing) deleted Rute 7(S) in the Civil Servants (Appointment,
Praownion and Transfer) Rutes, 1989 vide notification no SOR-V1 (€ & AD)/1-2/2020 dated
(6--2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Paknuinkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
O - hich dhe Estabhshment Department vide its letter No. SO(Policy) E&RAD/)- 372020
date.l Peshawar the Junc 06th, 2023 directed the Directorate of Elementary & Secondary
Edaation that Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
frea wition and Transier} Rutes, 1989 has been deleted vide notiftcation dated 06-08-2020
amel therefore, no provision cxists to decline or forgo promotion and it is obligatory upon
eve givil servant to accept promotion under cvery condition. That Directorate of
Nl enlaey & Secandary Education Khyber Pakhtunkhwa also wraote a letter to the office of

st ahshment % Administrative Department vide No  SO(Primary-M) E&SED/2-

«forpoinument Theley 2023 dated 23-08-2023 o reconsides the amendment made In
Ki i Pakbtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
"ig nast negatively affecied a large number of teachers and especiatly femate teachers. In
the :ueanwhile, the department vide its tetter dated 07th of September 2023 dircected the
Divotardte of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
gunlanee has atready been provided to the department and therefore no provision exists (o
decane or torge promotion and those teachers who do not comply with the promotion
ure o of the competent autharity or try to evade promotion through different means shall
be -+ oeeeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
.,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
Z.0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
o 55/2023, may please be declared and ordered to be struck down
acing Vaid, Ultra vires to the Constitution of Pakistan and against the

jundamental principles of natural justice.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR' -

LAIE ULURH
. Versus
Governmend of KP & others

" Respondents

! (the Appellant)

- do hereby ap;ﬁuint and retain

s

i art and appear for me in the above Suit and on my behalf to conduct and pr esccute [or

deend} the same ‘md Al pr nceedmgs that may be taken in respect of any -petition

cotected with the same or any deeree or order- passcd therein and Applications for. review
o ule and. obtam return of documents, and, to repr eqent me[us and to take ail ncce‘;sary

steps on my/our bchalf in the above matter,

»

feee 10 ratily ol acts done by the aforesaid Advocate in pursuance of this Aut ofity. -

APPELLANT *

~

ACCEPTED

te

_Appeliant

UG




