RS

" Date of order )

24/10/2024

Court of

Appeal ND._ 34"&3

FORM OF ORDER SHEELT

12024

proceedings

2

Order or othéf prégééaingsdlm‘;&ﬁ signature ol judge

A 3_

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. it is fixed for preliminary hearing

belore Single Bench at Peshawar on 01. 11.2024. Parcha Peshi

| given to counsel {or therappellant.

By order ol the Chairman

e 1&5;:25%2;1< o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

iyl " “Zulfiqar Ahrdad
o . L v/s . E
{\NO ‘ .8\ R Government of KP & others

. INDEX. ‘ Lo

S# “ DESCRIPTION OF THE DOCUMENTS ~ [anNEx PAGES

: , _
‘1. | Appeal and Verification ! * 1-4
2 Applicaﬁdn for suspension Co - * .5

3. | Copy of Monthly Salary account L z,. 6 _ O

9 P2 “t . . . .

4..{ Copy of no_tiﬂcétiom No. SD (Policy) EV| AD/1- B.

| 3/2020 dated 06/08/2020

1 .5. |-Copy of lmpugn_ed'[.'ettér dated'June 06th, 32023~ | . C. > 5

6. | Copy of Minutes of Meeting dated-06°07-2023 ‘Do N1 —19

W

. | Copy.of Letter dated 23-08-2023 - = TR ho—27

| 8.‘ "(.;.opy of.lnllpugned'le‘tterc;lated 07-09-202 o F.. 22231

1

;-9' COpY of .. Represenéation a'g’ainst “the - saic!r - "G&K. l q—
notification and representation’ made. by APTA g 3

Presi'd'_'gnt_

10. '.WakallatNama o2

. ADVOCATE

= L - ) ';-".f.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No ?’\HB

»

Zulfiqar Ahmad Son of Abdul Rehman Resident of T.

/2024

ehsil & District Manshera

Designation: Primary Schcol Head Teacher at GPS Bandi Murbafiya

VERSUS
1}

s Appellant

Secretanat Peshawar

-Secretary to Government of Khyber Pakhtunkhwa, Establishment Dépa_rtment, Civil

2)  Secretary to Government of Khyber Pakht

Education Department, Civil Secretanat Pesha

3)

lunkhwa, Elementary and Secondary

Director Elémentary and Seco_ndary Education Department

1Y

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE

TRIBUNAL _ACT 1974,

AGAINST _THE

IMPUGNED

NOTIFICATION BEARING NO.SO

[POLICY)E&AD/1-31 2020.

DATED 06[08/2020 COMMUNICATE.D TO RESPONDENT NO.

2 \!IDE LETTER -DATED 08!05;’2023 WHEREIN IT_WAS

STATED THAT SUB RULE_ 5 OF RULE

7 OF KHYBER

PAKHTUNKHWA CIVIL

SERVANTS

(APPOIN‘TMENT .

‘PROMOTION AND: TRANSFER)

RULES. 1989 STANDS

DELETED

PRAYER: {

ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE

 IMPUGNED NOTIFICATION BEAR

NG NO: SO (POLICY)

E&AD/1-312020,- DATED 06/08/202

0, COMMUNICATED T0

RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY

v " -BE DECLARED AND ORDERED JO0B

E STRUCK-DOWN BEING

vVoib AND ULTRA VIRES TO T

HE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PR

UNCIPLES 'O ‘OF NATURAL -

o JUSTICE AND- AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS H

ONOI;RABL___E TRIBUNAL

DEEMS FIT AND PROPER IN THE C

RCUNMSTANCES OF THE

N

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed
Teacher.

Copy of Monthiy Salary account is annexed as

-CASE MAY ALSO BE GRANTED TO THE APPELLANT.

ﬂmm&u&&_

the Appellant as Primary School Head



That as per Khyber Pakhtunkhwa (Appomtment/ Promotion/ Transfer} Rules, .
1989, as well as in other sister services ofthe other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
. as a matter of right may avail or forego their promaotion and the next employee in

senijority list is to be promoted. '

That some employees specifically have foregone their promotion as they couid not

~ .«Serve in the areas where there is no facility of accommodation and no houses of

-~

their elders are available to ook after thend in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable. with retroSpective effect. The rules framed are

. published in the Gazette notification and| part -and parcel of KP Civil Servant _-

Appointment, Transfer and Promotion Rules{1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification -No. S@ (Policy] E&AD/1 3/2020, dated
06/08/2020, communicated to Respondeht No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

“Furthermore, those officers/officials who do not
comply with promnn n order of the competent authority
or try to evade promotlon through different means shall
be proceeded aaamcl: under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Dlscmlme) Rules, 2011, please”.

That as per notification No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulatlon Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Pmmonon and Transfer) Rules, 1989 vide .
notification no' SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notlﬁcation No. SD (Policy} EV AD/I 3/2020 dated 06/08/2020 is attached

as Annexure -y

That the Directorate of Elementary & Seco dary Education Khyber Pakhtunkhwa
Peshawar asked for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, l,’romotlon and Transfer) Rutes, 1989 in
respect of which the’respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment,| Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it i obligatory upon every cml servantto
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Ay_m_[g_c

That thereafter the meetmg was alsu held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consclidated case for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2028 is attached as A_r,;g_}m;'e__

That the Respondent No.3 i-e Durectorate Pf Elementary & Secondary Educatmn
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department. vide No SO(Primary-M) E&SED/2-2/Appointment -

Rule/2023 dated 23-08-2023 to reconsiTr the amendment made in Khyber

“

i'e'q



10.

11

GROUNDS:-

a.

o

b.

————

Pakhtunkhwa Civil Servants (Appointment,
it had negatively affected a large number of

5 -~

thmotlon and Transfer) Rules, 1989 as
eachers and especially female teachers.

Copy of Letter dated 23 08-2023 is attached as Annexure eE

That the respondent vide its letter dated
Directorate of Elementary & Secondary
necessary guidance has already been provi

[07th of September 2023 directed the
Education Khyber Pakhtunkhwa that
ded to the department and thérefore no

provision exists to decline or forgo pronjotion and those teachers who do not
comply with the promotion order of the| competent authority or try to evade

promotian through different means Shdll be proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Duslcuphne) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far bEen redressed.
Copy of Representation against the said notification is annexed as Annexure G& H

4 ‘ .
That feeling aggrieved from the letters dated 06-06-2023 and, 07 09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Aﬁpomtment
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the followiwg grounds:-

That as per various judgments it is established and settled principle that executive

.. Notifications cannot be given retrospective Lﬂ"ect. A valid Notification which confers -

rights is always apphcable with prospectiwe effect, however, if .an 'amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
gundance dated 06/08/2020 06/06/2023 ar Ilable to be set-aside.

That there are no terms and conditions of{service mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, havle foregone their promotion along with
their posting.-It is submitted that when dorlnestlc and other personal issues do not -
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promation vrere allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanenty
debarred from availing the facility of promot tion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, juniof to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. -

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and °
against the law and the same to the extent of the appellant is liable to be set-aside.

*

That it is fu'rther submitted that on account]of grant of promotion, some employ_ees
who are suffering from severe medical allment or facing acute domestic issues
cannot avail promotion with transfer in othbr areas, therefore, no employee can be

compelled to accept the promotion comptlsorily which is not beneficial to the -
‘employee but 1fan employee does not avail

nd get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




~

e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniarity, aspiring for promotion could be promoted.

That the impugned promotion Notification dated. 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appe!lént It is not out of place to-mention here
that the appellant are teachers and have tollook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08-/2023 communicated on 06/06/23 would not be able to
serve in the department and which shall jamount to the snatching of bread and
butter of the poor employees |

It is, therefore, humbly pra;lred that on the accepfance of

the instant Service Appeéal; the [impugned Notification bearing

No. SO (POLICY) E&D/1-3 [1-2020 DATED 06/08/2020,
communicated to Respondent No.2 ‘by Respondent NO.1, vide

letter dated 06/06/2023, may pledse be declared and ordered to

‘be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of nitural
justice. - R
It is further prayed that .no

envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

- Any other relief, ;wh_ich this| honorable Tribunal deems fit
and proper in the circumstances of
granted to the appellant. '

e

' —_— . eliaht
AFFIDAVIT: . | ~ PP
|t Zulfigar Ahmad Son of Abdul |.
Rehman  Resident -of Tehsil - & [ Through

District Manshera do hereby solemnly |-

affirm and declare that the contents of
foregoing application are true--and -
correct to the best of my knowledge
and belief and nothing has -been
concealed therein from this Honourable

Court _

Deponent

.’

Muhammad Muazz2dm Butt
. Advocate Supreme Coyrt

Muhammad Adeel Butt
Advocate High Court

.

Bassam Ahmad Siddiqui
Advocate High Court - .
LL.M- Human Rights

“

';ienial_act_idn as proposed and

.the ~case, may-also be "
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InRefto

Service Appeal No____ . 12024

Z ULEIQAR AHMAD

VERSU L
e ate et SECTORATY O an:rnmant of Khyberl’alhmnkh@a'. & others.
APPLIGA'I‘IOH FOR SUSPENSION ‘OF IMPUGNED NOTIFIGATIOH

BEARING NO. SO (POLICY) Ea.nu-alzozo DATED 06/08/2020, - °
.COMMUNICATED TO RESPONDENT-NO.2 BY; RESPONDENT'NO.1,
” VIDE LETTER DATED 06/06/2023,TILL.T HE. mw. DISPOSAL OF

CASE IN HAND.

Rspectfully Submitxed'- %

1. Thatthe {nstant application may be u'eared ‘a8, parl and 'p:a:tfcei of ser'viee.aﬁpehl“ofme “ _
appellant : ' . : \‘ '

2 That the appel]anthas brought a good prlma facle casgangl-ba_lance nfmmruenéa also ‘
lies in favor of the appe]lam; | .

r.

‘ l3 That there is likelthood sdccess of the‘appéllantm-me‘lhhd,ﬁﬁanodﬁmdnn bearing
No. So (Pollcy) E&D/1-3/2020 Dated 06/08/2020] communlcated to Respandent No2
by Respondent No.l, Vide Letter Dated 06/06/2023 is'not-suspended the appeliant -
would suffer Irreparahle loss. . i

‘4, That valuable rights of the appellant Islnvoh.red in case

In view of the reasons, it Is humhly requested| that the notification: hearlng No:So. . . i
-[Paiicy] E&D/1- 3/2020 dated 06/08/2020, 0 rnunicated to:Respondent No.2-by ) )
Respondent No.1, Vide' Lettar Dated 06/06{2023 may- Idndly be suspended tiil-the

final disposal of the mafn appeal in:hand,

' - |ARe
AFFIDAVIT: ‘ ‘ _ g
Through - L
I{the appellant} do hereby sulamnly .o uhammadu Bt
stated on gath. that-the ‘contents. of |
foregoing application: are. true ‘and Advocate Supreme Court.
correct to. the best of my l:mwlgdga . g‘%_
and -bellef -and nothing -has _
concealed therein fmmthISHonuurahle . Mihamma Adeel'Butt, .
Court ~ : Advocate HighCourt -
. epa nt ’ . .
| )

::'-l\.




Dist. Govt. KP-Provincial
District Accounts Office Manshra
Monthly Salary Statement (January-2024)

Personal Information of Mr ZULFIQAR AHMAD dhv/s of ABDUL REHMAN

Personnc) Number; 00218482
Date of Birth: 04.04.1971

CNIC: 1350305818367
Entry into Govt. Service: 28.02.1993

Employment Cotegory: Active Permanent
Designotion: PRIMARY SCHOOL HEAD TEACH
DDO Code: MAGi145-Monsehm

80003206-L

NTN: . _
Length of Service: 30 Years 14 Manths 005 Days

JISTRICT GOVERNMENT KHYBE

Payee Name: ZULFIQAR AHM AD
Account Number: 95449 —— -
Bank Details: NATIONAL BAN]( OF PAK.ISTAN .313?2 DAB NO 1 DA

AN

Leaves: Opening Balance: . Availed: Eamed:

-

£

Payroll Section: 001 GPF Scclinn. 001 Cush Ceater:'1 T

GPF A/C No: EDUMA009570 GPF Interest npphcd GPF Balance: 1,006,388.00 (provisional)

Vendor Number: - _ .

. Pay and Allownnces: Pay scale: BPS For - 2022 Poy Scale{Type: Civil BPS; 15 Pay Supge: 22
_ Wage type Amount ___ Wage  type Amount

0001 | Basic Pny 67,480.00 11001 |iousc Rent Allownnce 45% 3,524.00

1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance ~ 1,500.00

1505 | Charpe Allowznce * 4D.ﬁ0 2148 | 15% Adhoc Relief Al-2013 -845.60

2199 | Adhoc Relief Allow @10% 59100 2316 Tcn'ching Allowance 2021 ~3,224.00 -

-|2341 | Dispr. Red All 15% 2022KP :6,408.00  |2347 [ Adhac Rel Al 15% 22(PS17) 640800 - |-
2378 | Adhoc Relief All 2023 35% 22025.00 | : .00 |-
Deductions ~ General =~ s
_ Wage type Amount __ -_Wage type Amount

130135 | GPF Subscription - 4.290.00 3501 |Bedevolent Fund -1,200.00

3609 } Income Tax _ -2419.00  [39901Emb.Edu. Fund KPK ~135.00
4004 |R. Benefits & Death Comp: + -600.00 o o ! + 0.00

. . .‘ N ‘l‘ * . ‘
’l ﬂ\ *

Deductions - Loans and Advances -
| Loan- | - Descripton | Principal dmount I Deduction | Balanee
Deductions - Income Tax " ' '

Payable: 37463.88  Recovered till JAN-2024:  16,006.00 Exempted: 9365.48 Recovernble:  12,092.40
Gross Pay (Rs.): 115,801.00 Deductions: (Rs.): -8,644.00 Net Pay: (Rs.): 107,157.00

B NO. I, MANSEHRA

Balance:

Permanent Address;: MANSEHRA

A}

Housing Status: No Official

City: MANSEHRA Domicile: NW - Khyber Pakhtunktjwa
Temn. Address: .
City: “ - Email: zulfiqurohmad794439@gmail.com*

System generated document in accnrdance with APPM 4. 6.!2_9(50399085/25 01.2024/
* Al amounss are in Pok Rupe,

* Errors & omissions aceprad’ (SER VICES/02.02:2024/19: 40 34
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GOVERNMENT, OF
" KHYBER PAKHTUNKHWA L
.4~ . ESTABLISHMENT DEPARTMENT o
. {REGULATION WING)

" NOTIFICATION
Dated-;Pesﬁaagr the, o‘sjos/zozo

In exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber -
Pakhtunkhwa Act No XVIli of B) the chief Minister of. Khvber Pakhtunkhwa is pleased to direct that in the

" Khyber Pakhtunkhwa Civl Servants {Appointment Promoti
further amendment shall be'made, namely:

' ' !',:"/1- -tor ———t .. -.._; . [

(ANDS}): & EVEN DATE

Copy is forwarded to :-

Ve N LA WNE

| il
o

iy
N

: 13,

14.

15,

16.

e |

-AMENDMEN

In rule 7, sub-ruler {5) shall be deleted.

nand Transfer) Rules 1989, the following .

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plann:ng & Development Oepartment)

-The Senior MemberBoard of Revenue, Khyher Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khvher Pakhtunkhwa .
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisiona! Commissioners in Khyber Pakhtunkhwa
All Heads of Attached Departmems in I(hyber Pakhi unkhwa

All Autonomous/Semi Autonomous Bodies in Khvbér Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar. -
. The Registrar, Khyber Pakhtunkhwa Servlce Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commlssion, Peshawar.

The Deputy Director {IT), E&A Department.
Al Section Officers in Establishment & Administration, Oepartment.

The Section Officer { Admm) Admimstration Deparfment with the request to arrange 20 gazette

copies.
The Caretaker, Adm:mstra_tmn Department.

2

{WARDAH LATIF)
DEPUTY SECRETARY.{POLICY)
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A meellng regarding the suhje:t mattarwas held on 05-07-2023at 14:00 AM under-
“{he chotrmanship’ of Addittonal Secretary Enabllshmnnt In his office, The fallowing attended’

the meetlnu

S# [ NAME i DESIGNA‘HON . . -
K Mr. Faza! Warld Deputy Olrector Em:bllshment nf Dlre:tnratu E!eme.ntnrv &
' Secondary Educntion annrtmnnt
2. Mr. Azlz Ulizh

"} Provinctat Prosident All Primary Teachers &smclntmn _
Khyber Pakhtunkhwa T

34 Mr. Rafaqot Ullah

General Secretory APTAIPeshawar

4] Muhammad Ishag

Sectlon Qflcer {Primnrv} E&SE Department Clvll
Secreturial I(Iwhur Pakhtiinkhwa Pnshawnr

2. The,n}ee_tlng started with re:lint!nn from The-.-l-lclv Quran. The .chalr welcamed Lhe -
participants. The Beputy Director {Estz:h!ishmmtl- oF Dlrectorate of. Eleinantary & Secondary o
Education briefed the forum rogerding agenda ttem In detall ’ : :

\_ . .
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Deputy Dlrector-1
EASE annrtrncntk
A \ ~ ‘
valndal President
All Primary Teachers Assoclotion

Khyber Pakhtunkhwa

{¢r, Rafagat Uliah)
General Secretary APTA

LA

Peshawar i =

{Muhammad Ishag) -

Section Officer {Primary-Male) . oW
E&SE Department

. {Abdullzh) - L
:mmsmamw&mﬂ- LT




- e — - — .

ek Gt s ———

. T :
-t emter i ek w w4 pmemmes te oA

1 mem——

T

ATV, ,:‘f soy 2ffe nm 1’1”” $7if 10 sumwynjoisg Aroiaaasg jouivipie WO

 ————— —— 4 44 &

‘.. e - ‘fo ;:ﬂh oy Lmop wing 40 jtlosan .m;pu nj nrn.un: naga Wl p onyoo

o AR - . -

t

"o - . t
“ ¢
[

u.wzmmvd-uﬁwﬁm- e 4
ngpu:m:g UjIoaay Y Kty 0
ﬂ-u"iuuz.l quMg Ry, :

1

" oo R40

u.uwlwf{w -ﬂqr}'lfx

" ‘uoug'mwz&ﬂpuﬂﬂs % Lo Inr:::nm . o Ii :

a-;vmr.a} & .J

aruapd :unn:n Arorvan pun jormuad Jof p m;wqm :;

ﬁ: uu"nam sq; jh nuu:upun: o) it pmju w23,
i s pirepa sy JLpuaRmD oy fa-Tun, ;a:”dm; ;u pathaaza 3g dbw’'pi-3d

‘ n;ng ﬁ:l l.rona;cp my oyl un;u;da jr mmm  fo xp aaqffo s ‘aAGyD 341 J9
TN “atea patopjurod fo unjespuq)is

.
b

:'-_- 1 dopun I TEOLLD'S -patep: oo, fo g 35 Ju 4

L L AT | rzuwmwtm!dwz-mz -.
AU US"EN mm npm n:[ﬂ'n poad mod nmf sxffo Qi £q° peayaz
O I . upyjphad m:h:m wopoiosd jde3so

:Q:.-m umfn utmm;'mqn a4 ﬂnymun*d .034af 4o 2ujfasp vy hupgansd Qu
- paisie 'f.'rl"l-"’ﬂﬂ-'ﬂ’ £200°909 PFI"F QLOLE-1IaVRY (RN} OO
T un’wfnﬂaﬂl witditodog mmwmqmm ontppaog Jugdicy S
' c C . whunpmB ormasy Jﬂfmmmmnn‘dm-uaaws ¢
: pu 3 7piA. pnqmuna asonb’ uq: o: Lo m.rr Fapsm af. el

“ mmpua:rcrm Y numww rd:m al tmmmp aipuodn deomdiloo

(% {a]

. m;.-.-; :pfn .quu.u ﬂn;mmfm 8y a:mb pnn.'! ol mu.y'nmnmnﬂ myins
' " DEZ-BI90 PIIOPOLOL/C-1/(AVP3) 11-HTE N T

. st x'zpmagnum_w mmwd!':ummnﬂv)mwsmm oyl

e muw m’mpmyj ;ummd’:m (] mmmnnmnwn

. ..ra;rpn £0 2503, am  fo puno.rﬂ;:uq 3 m
o puD owRQE ONf3 [Eafns oy 1O ELOZL001 prep rznmﬂfm >
L (r-rlg:i'swsovmn_.z_}aw:‘f_

- gy ndunumq "ﬁ
1um:mr.|’:a uayrznipg Ksopossg
'mm'-ﬂwu.b mw'a -

. . EYBAYDLNDDEA m‘:muzqz—z»r:ﬁ.n‘; :

A pamm:m 1 myL T4TY30RL n[m_.;jo risquny sBan o Apagrelop B

. }l; o om0 T
2j0s017310 ‘u,lp'q opang ot vd

2y} fo fdozy

L ||-o d" ‘s

A [, o 7

ru.
' - . i ;gmmumg r.rl:lumfn:i onsntdag,

"ot p:pjamd .

d 0jug $43ifapa L V==

p33{fo 30y r;)z :
UL S RS )
_}’pqm w9y ) .! .

v p;ruulw!ﬂlD

NI TR

HHM HA

xd 2.03) I0Y)

13) aps f-""ldl

2400 nlfn tr s

o) O N
] ’n.‘l unes. ‘.

wu)uno’;mu .
0 m:rmjb;-rq fosaid

| w1 fo 1ol "‘"’l’F’Tﬂ"

aug
il ana

Wl‘ﬂr'f

rhrfL a-;ﬂo iy

a7 Enm’zmr' 7
axamfgf i

oy I

o
[

"&/.

s 455




.&! IR

.
.. " 4
. S - AT .
MU ——— -~
L o p— - \ .

- vE’m,, »'. @mwﬂm

' " [un ﬂﬂ:\? umlﬂ

S (ot s (o,
- (Fay) o5 o Hpy: irPtﬂ(*gffl,f‘/\

" Riosmnu u;( £2ez) m;quﬂy/t—t/aasba(wﬂnu 95 . ;aamﬂpmg

*'G P‘\“I'lﬂH

n-uph P-Lussanu R

\ r l

cigyido’ mes‘upp 0. st

fo v o

e R
E‘t.or.—&.O'S P*M?

pula:una :apm/\g‘“a.i. a

€00 40 1AD SAKYTINZIZY CROLLOIDAM, .o T e el

%’if“

w_l.al?as dﬂmmﬁzu gy 6{'

. _ Qlc'g m‘s'um T
' '?.;nm.]mlq gmrf, m{::m.ld. o dd v
e a:.wnomq— 3o Ry

by

+ mnpd
apd. wf pa(].fuaqm 5} ammu\
e, spe] b roquaa
W Q) o) o osppIp wy g
4,15‘ T e Foonm
" prjoprgonigy
%) r-oxi Yy w'?‘d-ﬁ; ny - 35’5’;’ T O -
§ drysuctiuay sy wpun- oy
[qu S LT = for g u oy o

wq.:pup_., pﬂf-ge 2P Uyingd gha o} {uowas
Rms}mu

sy wqrwmd' Sl | M. o wnsnod oy
mmnﬁ"a)ca-dz aﬁo PO Dyt poy o

ﬁ"PJ’"

oy 2y Papwmmal- aJ Y o

Tpeb
\-(n+om0 J'G ;.'a}l}o

nip “'"‘P“‘"‘f/ﬁ"”"’ s

Voggeuond e sk s g ol (e

- PUT-§0-99 mvp RRE
(umm ey by emond’pe

| wzlao-ao o E8LS o soyy
- E‘L"“’H%L my.m aﬁﬂp"a danfy - OE

£ Fuones L"!!'J £ mqu,&'a\-u.d ti4g )

Eroqu 54 F mONrn &
| AP 1P
onopnl -3 mufe - oy
~|(dv'sa)m-aus NN o apgy
\piasdtly) Qacasag” A uy (Qbaa'nl- pppe

ceypiby) Pouyiadep PGSy o pmatany
: @‘m mﬁqumﬁwﬂﬂﬂmmﬁwﬁlmﬂ
Do pe nqv: g G Uo S L0 PR bt L] IGMLPM J2 A

!"EW)/r-sI @.33 3w Py ag) s saipr -

\aunmgs ;‘z mmauma 4o amemwm

'3[”‘ °F qu]p ‘f“,n 5&13 Ry

G AR bumd) lwagn U@LP?B

_—J{ca__

o

oL

'0 r “:’ '

Wyl f1ov-90-9 PP oeoefe-T|aWBI . - -

- B o d:q sefg 5
i _.:‘-.. 1-'-;‘Mmho D %Puaqu’z

-t




» i Al
B
* £yDd 1D ANDD SAHVYIZRY ELOLLIPPEM ]
: , | -
. ‘ . - T e
© . JoUwRDgneg) Hijm PRUNTIS | J
' 1 -
) ' DasmSd T
umenaa 353 NER

N TUAed feqkp 3573 40T0 1

: - @ paperua) Ao

'qmtps-mm'ulm {2y p WY

i . i . " -
ag @ pammsuu:al aq‘ﬁam pawpyRe pres lasoae 2 Mat

—"y=s)

U | -Amnypp sapaEs U0 e aagebau az EE:; -

ums u| e paadlwm Il FRfIOU JO JRUAEY J30I3 pue SPF LAY pat:::m g
U
Jo 150K Apes vrivdsuv-q 13 |QRUSDISA OU LV UORES Tousls Bt Ul

r.l 1374
mqmmvuqmmwm uasmmmammwoﬂmnsp_hem PRy .

'ttnz ny (auficesa 2 Anmpusa) memzis [0 &

' jﬁqﬁﬁl fapun -padcaud 89 jeys | suzsur JUaRPP ybnang uagmuo.rd apess cn VE- 9

< I YA
A.mu.rpd J0 :aq:eaq Ape) 53522 auJ A lmn papiuqns 5 4 mg:auum-sim [}y )
4,

o A]pmgnu :.u:nadum.am i}0 13pio unnummd lava A;dum 10U Op DA mzp:u;n fsmwo

- mm;am PRI ummnl( 51 seyny SafEUesL B uﬁmmmmuauquqddwmms
. D esmpunisgied Qb (53 9P 10 UIRP STYE 1R DI 1 PUE £707 st 29
. PREP.OZOUE-T fave3 f(k-lnﬂdlos "0} Joe] 4N0A m':ajmm ppupuWR

s
: N 3 [ ) . 0 n h
. - 9 einaysy
. - 'zuawmuMlanSMww 2 WALAENGSINT
q ", epOEd 1908 16 VoD 01 AM735G Bu|
. e 2 - ”~ .
bmm\l\)v o oan - C oot -
oV Gor wsnbny ez paveq semevsaly

x T8 =mu-w=unuzoddwrmﬂsaa{w-bwpdms g7
____—

LI ma'wnﬂul}ﬂqd} ) [ |

" HYMYHERA LNTHV 134335 NG

i, ERLNGD Nt ﬂamu.ruaasmwmrmf,m "‘,‘%
QT | L

R
3
.1
L}
|
-
.
o'-"
-'u‘ s
o
Sat
-
... -1
‘4
|51
A 'I
« .
-T*
S
. 1
o »
vty
[ |
P>
1] . 1
! .-:.
et
':“‘ i
L-_'I
PERAIIN
_—
. .o
R )
<.
R L
‘.
N 1.‘.
. l--
'l." .
..
.'l!
el
.f.:s .
X I
.




-_!\

. |

I ,. ' . m:m‘m; -3 --'-__. |

¢ 5 PRI R 3559 Ropuns o TR

B O B PO OPY 3553 wNG T ¢
C”’QQ'F@%{:&?S s '.QL _ ‘fﬂl-'mpnjmj hdy L

C{—')va.?;_:ammg aﬂﬁgw -f"‘"*"iwaumb{&:;,\;.s -;q'_-_(‘;mtfo ﬁ’ﬁ;ﬂmﬂ; c

D~ L Thpe s w sl

P o e om0 19 i s e woly fo'yropy
i PSP o S g, g
- Ep gl o nef Fy e ‘

ot ey \ .a’ﬁiw?ui;imuai. angfl
o o L 1S o i g o] s
: J ' SroRp
% S WPy s 5 Lo, W ol
o ) (g o Arooilin e
" o4 )y py
TP Uy sl WP o] 29 oy sws sl
"IE“HI- ng‘ll-totd P at Ry qu.._@m%ﬁ'pnpdwm e fo
g PR R Y 6 (LB ST e o ey v
e fpepel) paves (W e <3l (SIE A P ke vy
L oo {UL ADie -mpl U g eunlyD fapop otet [i-F

mei)os o Weffey aof] of Rt of PRpIP i RS
P s L
% supo) safsums). B vaysioy f,,;u.w.lﬂgsddg) fUonmIs B0 - e
- Yy (S)L WY P wONepp PRI ANORND CR@ey L

: . S L iy
. Ut vy o iR
Lo U emyguagin (@GR P funstiondy o DﬁﬂPms i I P
e E ‘b pll PUPd Fmagy : 3 iy
-& ‘ Lo | Ay PowpiRly- : .
po-e] czsa (- ) won

P




H et

' { " p=1
\,

. GVERNMENT OF KHYBERPAIGITUNKHWA - = < -
£STABLISHMENT-DEPARTMENT 7 0077 70 ™ R
No. SO(Policy) EXAD/1-3/2020 ° N o
- . Dated P|:5|1n}'.-a£-th.t_:‘§cp'°m1’.5f'.‘07.20;'.3'--'-_" T
, &
E) .

t . - o : . - . . . [y .
K L . The Secretory to Gavemment of Khyber Pokhluskhwa, T LT e .
: . Elementary & Seeondwry Cduenlion Depariment - : - L ) ' “

. Stbjeori-  GUIDANCE REGAKD‘ING"‘D'EI:EI‘IB'N;GF;-RUILZE-_?(SI N THE .
> o _ KHYBER PAKHTUNKFHWA CIVIL_SERVANTS [APPOINTMENT, -
SO oo PROMOTION AND TRANSFER) RULES, 1969 s . S

\. n O I . . A EY

_ Dear Sir, : . . - .
o I. arp- dirccted 10 fefer 1o your jetter No. SO(Prim -MYE&SED/2- -

fiuleR023 doted 237082021 on the subject noted above and to siate that

HAppoint mq@l-
ur good afficc vide this

)
necessary puidance hos already been wenderzd 10 yo

— . even Na. dated 06.06.2023 (copy enclosed).

d:pnﬂr‘nentlellzruf ] : -
. L

WH4442.2023 AZIZLLLAM V5 GOVT CF PGS

' . -
* “in -

-
— . ‘

. ! o . : . \ ~— ' .. : )
s/ Sectiop (8 i ) .

e —

. _ Fndst. Of even Na & date .
. - Capy lorwarded 0 the- R
¢ - \ 1. -PS 1o Special S_c:crclar_v.'([lcg). Establishment Deperimant. : )
) 3. PA 10 Additional Secretary (Reg-11). Esiablishment Depurunenl 5
' L 3. PSiu Depy Secreiary (Pulicy), Esiablishment Dcportment. . 4y {
. -.‘.“ .: o e T S TG S : Qs’ A
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GOVERNMENT UF KHYDER, PAI{HTUNI(HWA
ESTABLISHMENT DEPARTMENT o
No. SU[Poucy]E&AD/i-a,' 020" - L '
" Datgd: Peshnwar the Scptcmﬁer 07, 2023

e -

v g
B - . S
. . .-.-.:_-- . .

To - AR

~

The Secretary to quernmentof I(hyher Pakh tnnkhwa.
I—Elementnry & SecnudH'tv.Educntlun Dupnrl:m ant

5uh|ec’c -

Pnorﬁm'rwm AND TRANSFER): nm.Es, 19;39. -

Dear Sir,

GUIDANCE R.EGARD!NG D[ZLETIDI" Dl! l'lULB 7[5] IN 'I'HE e
I(HYBL‘.RPAI&!TUNI{HWA CIVILSEHW\NT& [APPD[NTMENT IR

R
¢ 00 .e
'.-"-:' "\ s

’ i

DO

|

1.

oo { am dlrected ko.refer to your latwer No. SD[Fr!mary—M]/EE:SEDIE- Uﬁpl’mﬂm‘“"t'
. toe ,ﬂmejznza Ldatad 23 08.2023 on ‘the 'm;blm:r. nurcd nhuvn and.to, StOte. that _necessary

o v_i_ ethls depnrl:mcnt Iem:r ofwcl‘-
b N . ®
. X u = o Yaursflthfully, .-
¢ - N < \ PR .. St
g o . _ e LA |

: . l T S St-.nl:io ".Qf_ﬂce;j (Policy)
= .- A . v . - ) 3 .
’.' "Copy| fofwarded to the. : (RIS e -
Lk 1.PSto Speclat Secrelary {Reg),. Esmbllshment Dapartmenr. " i
'I": 3 2. PA to Additlonat Secretary (Reg-1f), Esmbllshmentnepa tmgnt"
R 3,PSto Dapug.Se:Safary {Pailcy), Esmhllshment Départmen_t. "
s ‘ > ’ '.r' - T "
nis ~_ -
. !
at "o T
) * * .. "‘_Séq:'tl_q-h;p_lt:er‘{l’p‘ll:.:)'r .
! : : _ ’
3 N N s T X g
-l"-
- wmuz m: azrzuu.m Vs Gmrr I:F PG'l
'.- : . ’ \ . ;-’ - . : '..:{';
< ' J - 4

~~~~~




i

To,

1) Secretary to Government of Khyber Pakhtun
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtun

Education Department, Civil Secretariat, Pesha I
3) Director Elementary and Secondary Education D

TION T

ANNEXUCE — (&

|
Dated: 28-01-2024

khwa, Establishment Department, Civil |

khwa, Elementary and Secondary
ar :
epartment
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NO.SO(POLICY)E&AD/1-312020, DATED_ 06/08/2020, COMMUNICATED _TO

RY T oV K R

SECONDARY EDUCAT{ON DEPARTMENT VIDE |

D B OF R
S N

P T T
DELETED
" Sir/ Madam:-

Your Honorable authority promulgated Notif
dated 06/08/2020, communicated to Elementary
06/06/23 wherein it has been made mandatory to
otherwise, disciplinary action shall be taken against th
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
withdrawn and the Government of Khyber P
{Regulation Wing) deleted Rule 7(5) in the Civil
Transfer) Rules, 1989 vide notification no SOR-VI (E
the Directorate of Elementary & Secondary Educatio
for guidance regarding deletion of Rule 7{5) in
(Appointment, Promotion and Transfer} Rules, 1989
Departmment vide its letter No. SO.(Policy) E&AD/1-
2023 directed the Directorate of Elementary & Sect
Khyber Pakhtunkhwa Civil Servants (Appointment, P

a

1 .
PAKHTUNKHWA, ELEMENTARY &,
LETTER D06/06/2023, WHEREIN IT
OF KHYBER PAKHTUNKHWA CIVIL

ULES. 1

cation No. SO (Policy) E&AD/1 3/2020,
Secondary Education vide letter dated
the employees to avail the promotion, -
e employees. That, as per notification No.

the'right of foregoing of promotion was

tunkhwa Establishment Department

Servants {Appointment, Promotion and
& AD)/1-2/2020 dated 06-08-2020. That

Khyber Pakhtunkhwa Peshawar asked
Khyber Pakhtunkhwa Civil Servants

in respect of which the Establishment
3/2020 dated Peshawar the Jusie 06th,
ndary Education that Rule 7(5) in the
romotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and

therefore, no provisicn éxists to decline -

or forgo promotion and it is obligatory- upon every givil .servant to bccépt'bx_‘dmoti.on under -
every condition. That Directorate-of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment 1& Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Ruje/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Skrvants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a
female teachers. [n the meanwhile, the department

arge number of teachers and especially
ide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the
exists to decline or foergo promotion and those teacher:
-order of the competent authority or try to evade pron
proceeded under the Khyber Pakhtunkhwa Civil Servar

it is, therefore, humbly prayed tha
representation; the Notification bearing No. SO

department and therefore no proviston
who do nat comply with the promotion

nation through different means shall be

t (Efficiency & Discipline} Rules, 2011.

t on.the acceptance of the finstant .
(POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/

0672023, may please be declared and’

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Res

mi’z - |
r‘fé;cl’rSon of Abdul Rehman .

Zulfiga

dent of Tehsil & District Manshera
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