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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. 72024

Zulfiqaf Ahmad Son of Abdul Rehman Resident qfTehsIl & District Manshera 

Designation; Primary School Head Teacher at GPS Bandi Murbafiya

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtun! liwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Pesha /ar

3) Director Elementary and Secondary Education department

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAIlllST THE IMPUGNED
NOTIFICATION BEARING N0.S^POLICY)E&AD/1-312020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER^DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINtMENT. /
PROMOTION AND. TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NOt SO fPOLICYI

I
E&AD/1-312Q20.-DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NOl 2 VIDE LETTER DATED 06/06/2023. MAY

-BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTIs OF APPELLANT.

'J

ANY OTHER RELIEF WHICH THIS h ONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE C RCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

\

HESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. TJiat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, •• 

1989, as well as in other sister sendees of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

. as a matter of right may avail or forego the r promotion and the next employee In 
seniority list is to be promoted.

That some employees specifically have fore;'one their promotion as they could not 
-„serv^in.the.areas whe.re. there is no facilitV of accommodation and no houses of 

their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per l^P Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable, with retrospective effect. The rules framed are 

' published in the Gazette notification and part-and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notiheation • No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to Responde it No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tie employees to avail the promotion, 
otherwise, disciplinary action shall be taker against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/of^cials who do not 
comply with promotion order of the competent authority 
or try to evade promlotion through different means shall 
be proceeded agains under Khyber Pakhtunkhwa Civil - 
Servants (Efficiency D scipline) Rules, 2011, please".

That as per notification No. SD (Policy) /El AD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withi rawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/l| 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber . 
Pakhtunkhwa Civil Servants (Appointment, promotion and Transfer) Rules, 1989 in 
respect of which the'^respondent No. 1 v 
3/2020 dated Peshawar the June 06th,
(Directorate of Elementary & Secondary Ec 
Pakhtunkhwa Civil Servants (Appointment, 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it i: obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 20 23 is attached as Annexure C

That thereafter the meeting was also hek in the ofiice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidatec case for onward submission to the 
Establishment Department for further necesj ary action.
Copy of Minutes of Meeting dated 06-07-202 I is attached as Ann[e<ur_e_D

That the Respondent Na3 .l-e. Directorate if Elementary & Secondary Education 
Khyber Pakhtunkhwa also wiote a letter to the office of Establishment & 
Administrative Department, vide No SO(Primary-M) E&SED/2-2/Appointment •' 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

6.

de its letter No. SO(Policy) E&AD/l- 
2023 directed the respondent No 3 
ucatlon) that Rule 7(5) in the Khyber 
Promotion and Transfer) Rules, 1989

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, 
it had negatively affected a large number of 
Copy of Letter dated 23-08-2023 is attachec

That the respondent vide its letter datedfOTth of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provi led to the department and therefore no 
provision exists to decline or forgo pron otion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shzill be proceeded under the Khyber • 
Pakhtunkhwa Civil Servant (Efficiency St Discipline) Rules, 2011.
Copy of Imnuened letter dated 07-Q9-2023 is attached as Annexure F

Promotion and Transfer) Rules, 1989 as 
eachers and especially female teachers, 
as Annexure E

9.

10. That the petitioner feeling aggrieved, filet 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far b >en redressed.
Copy of Representation against the said nod icadon is annexed as Annexure G&H

That feeling aggrieved from the letters dati d 06-06-2Q23 and. 07*09-2023 and the 
deletion of Rule 7(5) ip ^e Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the seddoners filed this Hence, the instant 
service appeal is filed on the followii^ grout ds:-

Representadon to the respondents in

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
--..notifications cannot be given fetrospecdve effect A valid Notification which confers •

rights is always applicable with prospective effect, however, if .an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arp liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment ,* 
order of the appellant wherein, availing oi promotion is mandatory. It is further 
submitted that employees in the past; havj foregone their promotion along with 
their posting. It is submitted tliat when donestic and other personal issues do not 
permit the employees/appell.int to avail th * promotion order and in that case, the 
employees who foregone.their promotion vyere allowed not to avail the promotion 
for a period or 04 years and on second reiisal the employees were permanently 
debarred from availing the facility of prom )tion during their entire service. Hence 
the employees himself/herself forebear ago lies of foregoing their promotions. As a 
result, junior to the appellant according tc the order of seniority cum fitness are 
granted promotion to next ranlt

•*
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

t

d. That it is further submitted that on account of grant of promotion, some employees ' , 
who are suffering from severe medical al ment or facing acute domestic issues 
cannot avail promotion with transfer in oth »r areas, therefore, no employee can be 
.compelled to accept the promotion comp ilsorily which is not beneficial to the • 
employee but if an employee does not avail ind get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee s illegal and liable to be^setaside.
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e. That nonavailing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for pro notion could be promoted.

f. That the impugned promotion Notificatio i dated 06/08/2020 communicated on •' 
06/06/2023 is perverse, discriminatory, against the law. pungent arid is a blunt 
blow of hammer on tlie rights of the appellant It is not out of place to-mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communirated on 06/06/23 would not be able to 
serve in the departoent and which shall’ 
butter of the poor employees

amount to the snatching of bread and

It is, therefore, humbly pra; 
the instant Service Appeal; the

'ed that on the acceptance of 
impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
.letter dated 06/06/2023, may plea se be declared and ordered to 
be struck down being Void, Ultr^ vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice. *

' 1

.It is further prayed that .no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as

< * « * — t

unlawful, illegal and. vvithout having any legal effect.

honorable Tribunal deems fit 
s of the case, may-also be

Any other relief, which this 
^and proper In the' circumstance 
granted to the appellant.

AFFIDAVIT:

I Zulfiqar Ahmad Son of Abdul. 
Rehman
District Manshera do hereby solemnly 
afRrm and declare that the contents, of 
foregoing application are tme -and' 
correct to the best of my knowledge 
and belief and nothing has 'been 
concealed therein from this Honourable 
Court

ThroughResident of Tehsll &
Muhammad Muanidm Butt - 
Advocate Supreme Coifrt

/

Muhammad Adeel Butt 
Advocate High Court

■

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court - ^ 
LL.M- Human Rights

"4^'t 1

/
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BEFORE THE SERVICE TRIBUNAL,KHYBER PAKHTUNSIUWA- 

•P of2024 .
If //t

CM No. 4 .

In Ref to
t -

/Z024

2ULFlQflR ^
VERSUS ,

• SccrTt^ry m flnwgmmant of KhyberPat htmihhwa< Aotfifirs

APPUCATtON FOR SUSPENSION OF IMPUGNED NQTIFICATION 
BEARING NO. SO (POUCY) E&p/i>3/2020 pATW 06^08/2020,

•COMMUNICATED TO RESPONDENT Npa.By,-^SPONDEMT N0.1,. 
VIDE LETTER DATED 06/06«023jTlttcTHE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted}-

1. That the Instant application may be treaty as par andparedofservlce app^ofdie • 
appellant

Service Appeal No.

i

1.2. liiat tbe appellanthas brought a good'prlina fade c iseand balance of convenience also 

lies In &vor of die appellant

3. TbatdiereisHkellhoodsiIccessoftheappellantIhtheIls.And,lfthRnotiflcationbearing ..
No. So (Policy] E&D/1-3/2020 Dated 06/08/2020 com.munIcated.to Respondent No2 • 
by Respondent No.l, Vide Utter Dated 06/06/2123 Is not suspended.^e appellant ■ 
would suffer Irreparable loss

*

l

4. “niat valuable rights of the appellant !s involved in t le case.

In view ofdie reasons. It Is iuimbly requested ^tthe notiflcatlprirbearing Noi So .
nmunlcated lO'Respondent'No.2-by

t

(Policy] B&Dyi-3/2020 dated 06/08/2020; cc 

Re^ondent No.1. Vide Le^ Dated 06y06/2023.inay WncD/be suspend^ tiU-the
finaldlsposalofthemaln.appeallniban^

.ppeil^t
APnOAVIT:

I(the appeDant) do berdty .solemnly 
stated oh' path, thatthe 'contaie of 
foregoing application are-^true and 
correct to the best of my knowledge 
and -belief and nothing has .b^^ 
concealed’lherein from.thls Honou^le 
Court

^epo'i int

Through
MohaniniadM 
A#>cateSapreme Court
%

ff^thiammaoAdeel’BUtt. . 
Advocate Hl^ Court

9
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Dist. Govt KP-Proviacial 
District AccouDts OlTicc Maashra 

Monthly Salary Statement (Januury>2024)
I

-fv

Personal Infomatlon of Mr ZULFIQAR AHMAD dAv/s of ABDUL REHMAN 
Personnel Number 00218482 CNIC: 1350305818367 
Date ofBinh: 04.04.1971

NTN:
Length of Service: 30 Years 11 Months 005 DaysEntry into Govt. Service: 28.02.1993

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6l4S*Mon5dini 
Payroll Section: 001 
QPF A/C No: EDUMA009570 GPF Interest opplied 
Vendor Number - 

. Pay and Allowances:

80003206.DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cosh Center !
GPF Balance: 1,006388.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS; 15 Pay Singe: 22

Wage tvnc Amount Woge type Amount
0001 Basic Pay 67.480.00 3,524.001001 House Rent Allowonce 45%
1210 Convey Allowance 2005 2,856.00 Medical Allowance1300 1300.00

15°>,Adhoe Relief AH-2013Charge Allowance1505 40.00 2148 845.00 •
2199 Adhoc Relief Allow @10% 591.00 2316 Teaching Allowance 2021 3.224.00
2341 Dispr. Red All 15% 2022KP - 6.408.00 2347 Adhoc RelAI 15%22fPSI7) 6.408.00
2378 Adhoc Relief All 2023 35% 22.925.00 0.00

Deductions - General

• Wage typeWage type Amount Amount
3501 Berlevolent FundGPF Subscription3015 -4390.00 -UQO.OO
3990’ Emb.Edu. Fund KPK.3609 Income Tax -2.419.00 -135.00

* .4004 R. Benefits & Death Como: ' -600.00 - • 0.00 //
t -\.

Deductions - Loans and Advances

IDescriptionLoan Pjindpal dmount Deduction Balance

Deductions-Income Tax «
Payable: 37.463.88 Recovered tillJ AN-2024: 16,006.00 Exempted; 9365.48 Rccovciabic: 12,092.40

Gross Pay (Rs.): 115,801.00 Net Pay: (Rs.): 107,157.00Deductions: (Rs.): -8,644.00

Payee Name: ZULFIQAR AHMAD
AccountNumb'er'93449 ‘ ' * •-* ' '
Bank Details: NATIONAL BANKOF PAKISTAN, 231372 DAB NO. 1 DAB NO. I.MANSEHRA

!

Leaves: Opening Balance: Availed; Earned; Balance:

'I

Permanent Address: MANSEHRA
Housing Status: No OfEcialCity. MANSEHRA 

Temp. Address:
Domicile: N\V.- Khyber Pakhcunkl wa

City Email: zulfiqaralunad794439@gmail.com'

:

Syslan generated doeumeni in aeeordanee'ivUh APPM4.6.12S(5039900S/25.0I.202^.
* All amounts are in Pak Rupeej •
• Errors & omissions excepted (SER VICES/02.02:2024/i9:40:3<)

i
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DfSTRTCf K.lM.'CATrON OFPfCER IHAI.

• onacE
• ■ ■ DATED_

T 7

r.' APPOiNTMsm'; : •I
j- *• ; %I 4 \ •. »! \ «
I'
f T

' /^nsoguant upon' t)>eir' selocLlon ' on merit,', the 
followinii PJ’C Tpulncri condidateo. nro hopoby up ^olntod'in DPS(N6-7 I

■ , ft3.Zi?95/60 /1995 Pina UBiiaJ vullpt^ancce as -e difiijiplbl'o* under tho /
; rules with ofTect -t'rom the date'' of tho'ir . takinQ over charge - '
■ ngainst the Vacant posts In.'tho school given dnairiot tliei'r h^e^Tn' '
.• • the interest of Public SorVicc.

r-
I

5i i
••

6* s.^aasesnuas^s-R :a: & s8s»r iass* ‘ •:SZSSS£ ssB^s:
SCHOOL-l/HERp . * REHmS
APPOINTEJ) r

•3. A. ' L mi?.
■

. HRSlDEKCe• s *•

•a aaw tssassa*. *s: .sssassassasi —aaaasaaaaaaasaa: aassa?aasspoesaasagaaassggggggsescaeras
i 'A,J. AL: S/I- RAFIQUE 'R/O MAIDA JIVA GP3 BAHOA/DADA(K.D) - •'’■'AGAiVA'CrPaaT
2- iFVIhilAB HUS:SAiH SH:S/0 MAQUDOL.SlirR/O MAKUTE ';'/' ' TPS NAKIAH JABED. • ACA'iVACrPilSr •-•
3 WUl/AWM/) llAflOOK S/O'ABDHL OAVVUN,• R/U.JADRi. D/KOTK 4p3 DHANI-IJHAHO • • - ACA't'VACtPOST
4 m.UA»WAD BJ;.?. 3/f) OURl AHAH • ft/0 TIlAKRIAt. 'tPS SRATPUHA ' ■'‘.VlA'VAC*'l»03r- •
5 kAJIEED NB RRHHA;I S/0 HKHDI, lAflAH R/CWtONO • ! .' ' » SqiSHAIUWAf ' ' • AC/:l»AC:'rOw' ’
6 ML'IlAilMAD ARIF S/0 >J'.nhVt4AO HAJlAYim R/'O UAJHA ■ V QMS SliAn DAO’ (K.Di AOA:VAC:POST

.7 H'JIiAMHAC MlSSEr jf S/tJ ADUUL (h'VYtlH ,/l/0 t:,UjyAr.A • OPg. RAMKOTR • ‘ AOAtPAt:: WAT
• II ASIK JAVfc'O S/ii AWmi. ItAEIItn /, R/0 SANBASAR ' (}i>3 PAQSER AtAB • AQA:VAC:POST ••

0 ZUBAin 3/0 Ua;' lUlHAWlAf} '• • R/Oj.RAJMOKI . - 'ubijiKijAiWAn • ACA: VAC: POST •
10 ARBUL HAMlOaJ B/0 >U1AD BJN ‘ •- R/0 0ABIIAI.A • =IISfl;Bi:U HANCnS ' : AOA:VAC:POST '•
U MUIIAKAAD aAlEEH S/0 AnDHf. QAOVS . R/0. DAHAR KHAH (OoFs DOnAa’(K.D) , • • ASA:VAOiPOST '
12 IIUIIAKMAD SARU ii/it CHirLAH^aARHAr, R/0 KAflllHIR-PAHI NWsUA-'t KJIAKEER (KID) ■•AQA: VAC:PCm’
?■? CIIAKlr fiARAI MSQtBOOR^ALfi (R.ri) • AOAsVAfcrPOST
1-1 .JtAfllR HUSSAFU S/0 MUUAWIAD A)1IH R/O ICHBIAH. \ ;QP3 SQOS ASHAflAI U'.D) ASAVVACtlOST • 
.*? WAQROOL UR RBIlifANR/O'SBHI- Kf|ARtAf.AOra'gARHT HAOAKHEtfKDi 'AQA:VAC:POST ^
Ifi SAHDAri S/0 .yUllAJWAD UHAB - 1^(1 TAKrtllUAR • ..W^QlPlUfAHA'OKOQAfillONa-’ AHAlVACfPCST '

. 17 HUllAM>iAD AJHAf, 5/n .lAllAI. BIN : - R/Q-ilAUDAf. ■ . ' HSQ: UANDI'DALA *'>• ."AGAi VAOifOST ‘
^ZULFItJAR AHMAD S/0 ABDUL REHMAN ‘ ' K/0 MAliCtOOB ‘GpVcHAMQAR ': ' ■■■ AOA'iVAC* MST '
19 MERAJ AHMAD S/0 HUJIAHM.\n ILVAS 'R/0'fl»HAll- ' 'GPVpAmM' '.
20 HUJ1AH.MA0-3AEED S/0 IWLOO KIIAH>- '■ R/O'DOUA-''■ ‘ HSOrRARAH'
21 MUHAMMAD ASHIllF S/0 SHKR NUHAKMAD fl/O SKHKI ■ DAUHs'lJ: CaRI BAU 

j • 22 HUMAMHAD IQBAL 3/0 MUHAMMAD BIN. H/O :SHIKK1 AIU' . ’ M3Q:UELn. PARA •
23 IHSAH-UL-HAQ S/O 2IA-UL-HAQ -. R/0 BATHARAR-QPa-HArDA.' -’
24 MUHAMMAD ZaDAIR S/0 ABDUL JAMIL "R/ff-fARAKHAR • OPa oiONQ
25 ABDUL ROIHA?; S/O QilULAM VOllSAF ' . R/0 NBHR KOTS' • Opi ROHACr '
26 RIAZ AHMAD KHAN S/O MIJIIAW'4AD AKRAM R/Or CHAPPAR'CRAH HsS:Kj|A{TR/r.
27 NASEEB KHAH 3/0 MUHAMMAD HI3KEEH K/O.IUIADAL PABBN HBQtUsSA' • ’ . -
2fl LlAQAT ALl S/O TAJ MUHAMMAD . R/O WAHCLOOR " CHS BHAHCTAR
29 MA21R MUHAMMAD 8/0 AZrz WLHlAMHAp ' - R/0 3l'»JLIALA''".?-'GP3 KliARVALA'- •'
30 JHTIAZ HUSSAU; SHAH S/O AZAM SHAH R/0 ilAJ-pALAOPS SAHJ' ' i'.

.31 RA3HI0.AHMAI) S/O MUHAiDIAD AyOUB’-' ; R/0 VANDI. aAHDA'I'.QPS NAMSHBBA
I 32 MUIIAW.'iAD RiiALlD S/O ,ABDlil.'tel.IQ ^ li/d'SlIANAI- BALA^.Qpi'DHARyAL' •

• 33 HUHAItHAD BALEIiM ff/0 HUHMKAD'iflVAS n/djQAHIAH^Ji-;j-;'ppi>PHAijiOT8- ’
' 34 NDIimUl RlAX H/O rtIBIAn '1^ •\ii/«‘’ffirilJ{iMiH^%i';f3P8i'p6riiWM ■- 
\ 36. MUnilVAQ AilHAll H/ll AI.AMlilll II ' ; R/{), ARdllARIlORf --l; HSffi PIIAOUflA '

PAIlEKi) ICHAII 3/0 HlChtKH .IHlAs-, - ll/O-(.•||AtUHIini'A‘N‘.''U3Q'|'l'0nRlAH' j- 'iiv/ '
<^7 MURAO KIMN CIIUUH HADl . -R/0 .RAPFA itHORD ' OPS] NIKA -l’AHr--:>i\J'V?^3eVrV '
• .111 .lAMUJI.UH S/O HAKAD KHAR , • R/O-raqB-^HCPS OAHIAir'sOTi
• 39 KHALI D FAIlDOf) S/(l ABimMir; - R/O-flAHOni . ! - CP3 CIIAMr/AL' - : • f‘'

, -lO.SIlAH NAHAZ S/O UU HEIIUtN' ' / R/0 pmiLRAli i •;'• OP.H DRRR OAT
. -n HUHAmao.yuHis s/o hihiamwao ahiwr • u/o cali uadral vups biiuhcli -
■ 42 a.AlinUg BALAW S/'O AUIIANGZKR - 11/0 OHANOOL'^fiPS DAYAN ‘ ’

4-T I.IAQAT AM .I/O SIUIIA‘WAD AHFAH -R/O SlIAHATBALA' OPli BAQAN-DRLA - 
44 ANltAR UAim 3/0 milLlNWAD H1S6EKN • • H/O-'RAPPA ' ' --CP.R HANDA-GUCIIA •' '
•15 S:iAII NAKAZ-S/n-H.\FKKZ.Ilj:LA!l , . i- • Il/o flllK8(JAmi J ' QPS ClliNKOT':'^- • -
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GOVERNMENT OF 
• KHYBER PAKHTU^ KHWA 
ESTABLISHMENT DEPARTMENT 

^ '(REGULATION Wing)

4 //t

NOTIFICATID
Dated PesHav^r the, 0'6/06/2020

In exercise of the powers conferred by section 26 of the pikhtunkhwa Civil Servants Act, 1973(Khyber 

Pakhtunkhwa Art No XVIII of Bj'the chief Minister of Khybi rPakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Seiyants (Appointment Promoti )n andTransfer) Rules 1989, the following 
further amendment shall be'made, namely:

N

4*

s,11\
AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

s

CHIEF SECRETARY 
GOVERNMEi^OFTHE KHYBER PAKHTUNKHWA

i.(ANDS}:&EVEN DATE
4*

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pal htunkh'wa.
3. All Admlnlstfative Seaetaries to Govt of Khyber Pa ditunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhti nkhwa. , •
5. The Principal Secretary to Chief Minister, Khyber Pukhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakh unkhvya.
8. All Autonomous/Semi Autonomous Bodies in Khyb ir Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa,
10. The Registrar, Peshawar High Court, Peshawar. •
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

: 13. The Deputy Director (IT), E8iA Department.
14. 'All Section.Officers in Establishment & Administrabon, Department.
15. liie Section Officer (Admjn), Administration Depaf ment with the request to arrange 20 gazette

copies. '
16. The Caretaker, Administration Department. ‘

••

{WARDAH lATTE)
. DEPUTY SECRETARY {POUa)

/
I

L.



<u
trDd jb iA09SA ►Wimzrzv COtt'£»Fh!M r»

I

’ •* V

• V VV'C-i > ?..rd‘ nM>. . • . I,♦
I • t •0f\ ••

•T,1

I •

"TipuS

•: i.»
*•: .-.:• ‘^14lUt/.

. #sisir^Ti7r*>«^£ 22• lAaiJod) ?=U 
(ti»q5lP“'“' m- 1^-

■ I •vnsiil'itOI

.■■■^' r:"”-

UDdn '111 '■

apil-flnS W "I"'* *" ^'' ' -J _,,„ i«( m a\» •iisiosO

.*

‘C• \--
/

XBAS

■.• •-

v

.- 3r •
1 ■

• •.i«rii''s

u ■ ^
I

. i u
• »*;

vMuJSSlijteSlS.™- .7.7 ••
■ k:

^vi-

r■ £



\

■

Irvt- ■'
“ Q>t^ ['tWVBBR RAKHTUNKHWA

ELEMERTARy AKO SGCOROARV EOUCAttOH DEPABTMEHT
CIVIL SECni^TARlM PESHAWAR

. {Phono |iln.091.fl22.15D7|'. • ;- • . .________
” * . Mi.rfo {P(bh^*MlfEaSEDi2^/2023

Uoi^ Pashawa^ Iho. 'lune 2fr ,^073

I» <f-» ’. I.v ;I

fe-l. '• i Iv. :• 
•• •i--- ’V.I l'

X

••r

i
r ,<•T •I i

1I
»

To, i
The Direcloi .

y El8menlaryf&Secnndnrv'Edurallon Depa 
Khyher Pallhtunkhwo. Peshawar.

AaliUllahKhan 
- • Presldenl

AEPrimarv Taachei's A'ssociglioii. KP

linenl I.*
i •

1

i:mil e TfBVlWGUiDANdE RgGAnni"" !l^y~~fruiFm~PRQW>5iaw .
PAKHTUNKHW&-f’-tVlL 5ER\>AMTS (APPOt>^---- *—
tkMn.TRAWSFPRl HULE5'. laBB.

Subject:I

andto enclose here with
dated

■.A''
10 lAe sohlBcl noted above ano

No. SG (PQlicy)EaAOM.3/2020
s 10 bo held on 06 July. SOW
olAddlltonalSscfelafylEslab)

'I am directed to relsr 
Eslabltshment Department iBllet No.

. I
I

I OetrU and 10.1=1= Idel ld= -d|“l ^*9
/(Mi„lhhd=P=rtm=olonder.lh=Ch=ln=Bn=Wj'

'. EaSEpepbrimEnt In h^ oWce.

{

I

11:00

_ -voo =.: ^
'-,o«»=0=padoi=nU=ol-ld=«*9-i-'“'“^“^“" I- ■

■above. piaasB- ^

w i

I■t

«
t

t
V r\

/.4:f

:

I

SEC^
t •.

I Copy forwarded to IhB!

I.'PS to Sfiorelary.
pgHhliintdtwa.

E&BE Deparinienl

section

I
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I
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I.. : No so CPrimaiy-M]/B&SBp^*6/2b23‘

JatBd Pashntwr tfiB iuna 25*2023-

t

{• >I I
. 1 l;.

Tos V

The Director
Elementary & Secondary Education Department-:-/
KhyberPoIthtunlihwa, Peshawar

Atix Ullah iCh'an Prosldent 
President
All Primary Teacher'B Association, KP; ,

GUIDANCE RECARDINC 0BI.BT10N OP RULB 7(53 IN THE KHYBHR ' 
PAKHTUNICHWACIVIUSEaVANTS.iAPPOIjiTMENT.PnOMdtiON - 
AND TWINSFER) RULES; 1909. •

I am directed to rofor to the sub|ect{idtad.aba|v8'and to enclose Kero with'a lefeV of - 
fenroepaftinent1qtt6r. No. SO tPoll(y)EffiAb/ii3/2d20 dated bfi;Iune, 2023 and to steto ! 

that the subiect mecUng Is lo.bo held bn d6 )uly.-2023 ot.li^q AM In this department undor Uio ' 
Chairmanship of AddiHonnl Secretary EftSB Departme itifi hla oflicn. . ' • ‘ '

You are.'.thereroro, requested to .depute.4 VepresentetlvD orl'your'respecUve 
□aparonantu aticneJ the'meeUnB.an n dnn^ dme ft vonuBssmentlonod dbove.'plaas& ;
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MIHMTES Of •ffg MEEnltG I ipPUCAtlOM SUaMlTTgD^BV MR- A71I UtLflH' ••■
LR-0-V?NC1AliJ>^E5|DEtft-[ALL ppif^ftRy teachphs-ASSO'ci&TtDM khybbi pakhtunkhwa- 
BEg.ABPINGOBD5LETIQf^ibFftute,K^^^%,HB CIVIL senVAWT tAPPQIMTMBNT. PaOMCiTlON fc'* '■

A meeting regd ding Ihejubleclmoilervioi leld on pd-07-20a ol l!«0AW
under Cholrmomhlp of Xtieflllonol Secreloiy Eitoblhhmenl In hi$' olllcs. .Tbs.

"loUowIngoJl^ncJad lhemwllnB. • . ' '
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■ .sa I miGHATION •
I • Dopuly Dliqelar EijobiUhmBnl ni Ol/BClmela .

. ElemflnlofV L SBcqndoiy educallon Daparimnnl
' Piovlnclol Pniildsi I All ftlniaivTeaehoii
■ Aiiodallbn

Khvbcr Pakhlunlilwo ■ _
. Gcnercl ieeiBlBty APIA Paihawor <

Saellan OIBcoj (Pi rrniy) ElSB Diipoilmonl CltfO 
SectcloilnJ RhybB PakHlimtihwo Peihowor

i
: Mr.'Poial Wahid ^ 4

• Jtt .s-
\-—X—• 3 'Wr. Roloqal Ullolv

AiltUUnh . .

1

^Vjhommad lihoq
. •*. : *’ i4 ""

I

The meellng ilailed v/lih (ediollon lioni Iho Holy Oufon. Iha choii welcomeel.
ol Dliactorelc ol ElementoiV 2-

2.I I
I

Ihe DorildppnU. The Deoulv Kreclo/ lEsloblhhfMnl^
SacondoryEducallbrt'bilBledmalowmiegoicnftg.cgBndallBmlndfilolL

Aller jhi.ead^dfB.dlscuTton;ri v}oj:d8ddBd l|ial DhBclDfole ol.Bamenloiy t 
Secondatv' Education Ooparlmenl moy aJtoinlne ' ie coiB pibpBiIy ond submll n

nlbrttolon lo EilobDUvneni;

3.

selhconlotned/consoUdaled .coio lor- onwcwd 
Depoflmenl lei luilhet necBUOiY action.

The meeflng ended with a vile ol Ih inlts From'lhe Chair.

>^*:ProvtnchilprBiWenl- , .
mPtimarv Teocrwn Aiiodqllan 
' ..(ChvhcfPoiihlunlrhvra
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> Oopuly QlraeloM 
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... ,PF THE MEEtTNO BEGAHDlMe APPLICAT|fnJ sUflMrm.n nv b/.d. 
ffeoVlHCl^L.PRg^OeWT AU. PfllMatlVT5ACH^ AMdaftnDi\l 

. BE-GftRP|»VG OF DE^EnON Of? RUU 7tSl IN THE en/lL^R^yflMT ^flPPntMTMP^^
aTRAMSFEB Rill W ignaj • ' • • ------ --- ’’

iVtlNUTES' (
4<
•V

■ fl^tneellng regarding the subjert mattaf was he J on ngJ7-^Ma nh fjton AM under' 
'tfie fhBlmianshlp aT Addtttonar Secretaiv Establlshmcnt trl his officB. The following attended' ' 
the meeting

I ».* .' •'1

iSH NAME I DESIGNATION. •
I1 1 Mr. Fatal Wahid Ocputv Director Establl^'ment of Directorate Elementerv &

Secondafv Education-Dapartniant______________
Provlndat Prasideht All PrlmaryTeadiers Asiodatloni 
Khyber Pakhtunhhwa I

• • i•i. i- t•t
f 2. Mr.AzIzUIIahI

3. Mr. Rafaqat Uilah General SecretBfv APTAlPeshawar
Muhammad Ishaq4 Section Officer (Primarvl E&SE Department Civil . '

SocfBtartal Khyber Pakhoinkhvm Pashewnr

■'i
2. The.mectins started with racital'an from The. Holy 
participants. -The Deputy Director (Establishment) dfOIrce orate of Qementarv & Secondary 
Education briefed the-forum regarding agenda Item In detail
\ '

3. After threadbare discussion It was decided that Directorate of Elementary Secondary 
Education department may examine tjis case properly and submit & self- 
conteined/consollt^fed case foconv/ard submission lo Esb 
necessary action.

Quran. The chair vrelcomed Iho-

bllshmentOepartment-for further

• l\'*
I

The meeting ended with a uots of (hanks from the Chair..

,a!.•• *
(Mr. Fatal Wahid) 
Deputy DIrecrar*!
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f

EG.5E Department^ '
• f •

ProylnclBl President
All Primary Teachers Assoclotlon
Khyber Pakhtunkhwa

• •. $
I

?

f
(Mr. nafaqatUllah) , , 
General Secretary AFTA 
Peshawar

;
. :7 :

[Muhammad Ishaq)
Section Officer (PrlmaryMate) 
EfiiSE Department

9
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i'I' (Abdullah) • • «•
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OFKHYP.iyi.P-'^TUNKHWA 

BLISHMENT-DEPARTM'ENt
'i*.

• . • • G'QvERJ'iMErjrr.. ■..r
I

• • -y^ V

I ESTA ,
. ■ No.SdfPoncy)E&AQ/l*3/2020^^ 
Dated Peshttv.-ar the September 07,

V ' > .>
,2033 ^ •• •

' -
V*V

. X.'. Tlie Secteiory to Covemmcni of lOiyher pDkhlunldix'ra, 
Elcincniuy ^ Sceondary EduenCton Dcpaxbnail.

I

I
t

t
S
IkrriJlDANCE __________

KrtTVPER PAKHT1l^^mWA aviL 
pnnlviQTlQN AND TRAN^^PI PtlLES, im .

Stibjecl: -
U

,r

?• \

‘^d to siaie diat 
ood ofBcc vide this deportment lelier of

Dear Sir. Xletter No.I. tup- directed to refer lo 'yai^ 

2/Appotntm(^I-Rutc/2K3 tinted 23:0ff:2023 l

ry uuiStmcc lias alrcudy been tendered IQ yourjjc

/'t

□n the subject noted above ar > N.• r . <
A

. 8/ I

■-•Incccssa ; ♦ I•’ Vd*
Yours foiihrully.•wA

k

4 :er (Policy)\ Secuoj >
/ I. A \

I Nirntkt. Of cK«-n Na& dote • 
Copy rorvvmdcd to ihe:- ii\

\\
.V •

¥■: V •s*• *»• •• •; ••

rr
i



,1' -

y st•>
f

* ’

ii ; -/ I

>. •
;

^ (13 •• * .*•
.4 > '/•

COVERNMENTOFKHYDBR.PAKHTUNICHWA.: 
EffTABLlSHMENT DEPARTMENT ^ =
No.SOCPollcy]E8iAT)/l-3/20M'"' • , 

pac^dl’eshavrar the Scptcifi&er 01 ;:Z023 ,

, ■ ; <V

1*.• \ ?
I:I I‘

1 V

. s'.

To \ ' •
s

/Vt • . t
"/i; JThc Secretary to Cc^vernmentof l<hybv p^l^tunkhwa,-'' 

Elcme^tDry2l5&condM'^£ducatlanDcpQf  ̂int
I *■ ■- ^ -••••

•guidance REGARDING DELETIOrf dP;IlULB 7.(5),[N THE.
. .K«YBBR.PAimTUNKHWA CiVILSERVANT^' (APPOINTMENT. 
^PnOI^OTl6NANDT'RANSFER);RUiES^9pS. \ •

I.•••
-S .*

\ » • I

Subject:1

DcorSlr. :

l am directed to.refbr to your lettcr No.;S0(Prim3^ -^fl/EfltSED/^2-.2/A'ppoi^toc^t-
/o. arid, to' sate. ^at.necessary

i

RulB/2023:jdjitpd 23.00.2,023 on ac'sifbjccc..notedrabp . 
guidance has already been tendered to your good bfncB'^i jethls depnitmentiletar of even • 
No. dated Q6,0612023 (copy endoaed) '

t
•!I

*•>.• •" /
t

<\ \.1.
:■

■:'! •V rVaurS'faith.rulIy,...*
i -- •

•• *
1 V\
} :•

j.pFflcer (Policy)-Scctiot

u.
t >

T-nrifih nrp.vRn Wn & dato . k • :
1.i.

t • ' CapyTofwarded to the:-
1. PS Vo Special Secretary (Ro^. Establlshment bepartmeii: • '
2. PA to Additional Secretaiy [Reg-lOi Estabtlshmentpepa tment
3. PS to Depu^Sec.jBtaTy CPoJley), Establishment peparimjnt'

I.•: . ;
l ^ .

>
.•. ■{ •- !

!
,..

Seefloil nlcer'(PoUcy,I
tf/-.•*

/T

ii

K . •-<
• •,

•• f
I

■

i i

• i' j • .*/.1
'7 1->v,ff>4«42.zo:i AzoiuAN vs oovr.cf= pqc

. - :•
* •

•

*, ■v;rk ••:
s *. .V4 ••• ; *

. % :

V

*

>*



4
To, Dated: ZB-01-?n74

13 Secretary to Government of Kliyber Pakhtun 
Secretariat, Peshawar '

23 Secretary to Government of Khyber Pakh 
Education Department, Civil Secretariat. Peshavtar 

33 Director Elementary and Secondary Education Department

thwa, Establishment Department. Civil

unkhwa, Elementary and Secondary

representation against THR impugned MOTIFICATION RPABIMf: 
NQ,SOfPOLlCyiE&AD/l-31202_0. DATED 06/fl8/202Q. rOMMUNICATED TO 
SECRETARyiTO GOVERNMENT of KHYBER PARHTUNKHWA. ELEMRNTARV fc
SECONDARY EDUCATION DEPARTMFMT VIDR i l-TTFR Dnfi/nfi/7023. WHRRKIM IT
WAS STATED THAT SUB RULE 5 OF RUl.R 7 bP KHYBER PAKHTIINKHWA rrvil
SERVANTS fAPPOINTMRNT. PRniVinTlON ANF
DELETED

TRANSFERI RULES. 1QR9 STANDg

Sir/ Madam:-

Your Honorable authority promulgated NoHf cation No. SO (Policy3 E&AD/l 3/2020
to Elementary & Secondary Educatton vide letter dated 

06/06/23 wherein it has been made mandatory to the employees to avail the promotion. ■
against the employees. That, as per notification No! 

SD (Policy3 /EDAD/1- 3/2020 dated 06/08/2020. the'right of foregoing of promotion was 
withdrawn and the Government of Khyber Palchtunkhwa Establishment Department 
lyegu ation Wing3 deleted Rule 7(53 in the Civil Servants (Appointment. Promotion and 
Transfer3 Rules, 1989 vide notification no SOR-Vl (E & AD3/1-2/2020 dated 06-08-2020. that 
the Directorate of Elementary & Secondary Educatioji Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding, deletion of Rule 7(53 In, Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer3 Rules. 1989 In respect of which the Establishment 
Department vide its letter No. S0.(Policy3 E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(53 In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, pi-omotion and Transfec3 ^ules, 1989 has 
been deleted vide notification dated 06-08-2020 and therefore, no provi^o'n exists to decline' 
or forgo promotion and it is obligalpry upon every civil .servant to bccept ^Jrdfnotion under ■ 
every condition. That Directorate-ofElementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the ofilce of Establishment 1& Administrative Department vide No 
S0(Primary-M3 E&SED/2-2/Appointment Ru<e/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer3 Rules. 1989 as it had negatively alTected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of-the competent authority dr tiy to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servarlt (Efficiency & Discipline3 Rules. 2011.

It is. therefore, humbly prayed that on . the acceptance of the Instant . 
representation; the Notification bearing No. SO •(P0LICY3 E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

Zulfiqar Alimad Son of Abdul Rehman 
Res dent of Tehsil & District Manshera
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