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. - The "appeal of Mst. Shazia Perveen presented |

. tdday' by Mr. Muhammad Adecl Buit Advocale. 1Uis fixed for
Lpreliminary hearing before  Single ‘Bench at Peshawar -on

131.10.2024. Parcha Peshi given o counscl for the appellant.

. "By -order of the Chairman -
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2l . CONTENTS ¥ ] NO

7

7 T This Appeal has been presented by:

! Whether CounseI/AppeIIant/Respondent/Deponent ‘have signed
the requisite documents?-

Whether ‘the enactment under ~which the ‘appeél_is filed
mennoned?‘

2
3 | Whether appeal is within time?
4

6 \)Uherher affidavit is’ appended? '

'8 | Whether appeal/annexures are properly paged?

7 ;Whether affidavit s duly attested by competent QOath.
.| Commissioner? _

‘Whether certificate regarding filing any earlier appeal 6n the
7 subject, furnished?
10 1 Whether annexures are legible?

11 | Whether annexures are attestec?

12 | Whether copies of annexures are readable/clear?

| 13 Whether copy of appeal is delivered to AG/DAG? . : ] o

Whether Power of Aftorney. of the Counsel engaged is attested
and signed by pet:t:r:)ner/ap;::elIaint,)’respt:mden’rs7
15 | Whether numbers of referred cases given are correct? -

16 | ‘Whether.appeal contains cutting/overwriting?”

J

e ]9 I'Whether requisite number of spare copies \attached?'

17§ Whether list of books:has been provided at the end of the appeaP
18 -Whether case relate to-this couri?.

20 Whether complete spare.copy is-filed in separate file cover?
21 Whether addresses of parties given are complete?

22 ‘Whether-index filed? -

23 Whether index is correct?

| 26

24 | Whether Security and Process Fee deposited? On -
*\Whether in view of Khyber Pakhtunkhwa Service Trlbunai Rules |

25 | 1974 Rule 11, notice. along w1th copy of-appeal and ahnexures has

| been sent to respondents? On

Whether coples of comments/reply/rejomder submitted? On

Whether coples of comments/reply/re;omder prowded to
oppos:te party? On

27

It is certified rhat formalities/documentation as required in the"above table have been
fulfilted. 7
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Dated: .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No Q l?} /2024
Shazia Parveen
versus
Secretary to Government of Khyber Pakhtunkhwa, & others
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1. Appeal and Verification / ...i/
2. Application for suspension 5
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No ?J?’I /2024

Khyber Pakhtukhwe
Scrviee Tribuual

Shazia Parveen wife of Muhammad Azam (PSHT BPS-15) Dines N J}3 lo
nry h.

Pharhala, Tehsil and District Haripur
e 2012124

................. Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

rreeenreneen. RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.

Copy of monthly salary account is annexed as Annexure A
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. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989,
as well as in other sister services of the other Provinces and Federation as well,
availing of promotion by the employees is always optional and the employees as a
matter of right may avail or forego their promotion and the next employee in seniority
list is to be promoted.

. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of their
elders are available to look after them in far-flung and solitary mountainous hard
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of
terms and condition is framed by the Chief Minister and such promotion rules are not
made applicable with retrospective effect. The rules framed are published in the
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer
and Promotion Rules 1989.

. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated 06/08/2020,
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been
made mandatory to the employees to avail the promotion. otherwise, disciplinary
action shall be taken against the employees. The impughed Notification is reproduced-
as under: .

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority or
try to evade promotion through different means shall be
proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please"”.

. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification
no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD {Policy) EV AD/1-3/2020 dated 06/08/2020 is
attached as Annexure B

. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect of
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- 3/2020 dated
Peshawar the june 06th, 2023 directed the respondent No 3 {Directorate of
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo
promotion and it is obligatory upon every civil servant to accept promotion under
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as
Annexure C

. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. Copy of Minutes of Meeting
dated 06-07-2023 is attached as Annexure D

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09-
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. Copy of Representation
against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

A. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with their
posting. It is submitted that when domestic and other personal issues do not permit
the employees/appellant to avail the promotion order and in that case, the employees
who foregone their promotion were allowed not to avail the promotion for a period
or 04 years and on second refusal the employees were permanently debarred from
availing the facility of promotion during their entire service. Hence the employees
himself/herself forebear agonies of foregoing their promotions. As a result, junior to
the appellant according to the order of seniority cum fitness are granted promotion
to next rank.

C. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

D. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical allment or facing acute domestic issues cannot
avail promotion with trinsfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employesbut if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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E. That non- availin'g of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in semorlty aspiring for promotion could be promoted. '

F. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow ,

of hammer on'the rights of the appellant. It is not out of place to mention here that

the appellant are teachers and have to look after their children as well as ailing -

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08/2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and butter
of the poor employees

1t is, therefore, humbly prayed that on the acceptance of the
instant Servnce Appeal; the impugned - Notification bearing ‘No. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020,- ‘communicated to
Respondent No.2 by Respondent NO.1, vide letter dated 06/06/2023
may. please be declared and ordered to be struck down bomg Void, Ultra
vires to-the Constitution of Paklstan and - agamst the fundamental
principles of natural |ustlce

l_t,ls-further prayed that no penal action.as proposed and

.envisaged. in letter dated 06/06/‘2‘('}23 may'lb‘e declared as unlawful,

illegal and without having any legal effect

Any other relief, which thls honorable Tribunal deems fit and
proper in the circumstances of the case, may also be granted to the
appellant. -

18]

Affidavit

App

1, (the appellant) ‘solemnly Though

declare that the contents of

and correct to the best of my

t'oregoingapp_licati_on-are[rue . .- %/
Muhar;//’d

knowledge and -belief and
nothing has been concealed
therein from this- Hon'ble

Court..

miAd Muazzam Butt
' * Advocate Supreme:Court

eponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No /2024

Shazia Parveen
versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE LETTER DATED 06/06/2023
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience

3.

also lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appeltant would suffer irreparable loss.

That valuable rights of the appellant is involved in the case..

In view of the reasons, it is humbly requésted that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand.

Affidavit

1, (the appeliant) solemnly
declare that the contents of
foregoing application are true
and correct to the best of my
knowledge and belief and
nothing has been concealed
‘therein from this Hon'ble

Court. é ﬁ,'o
Dgpone_nt

Though

Appe%
Muham; Butt
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Perrona! laformatton of |
errona! lufoematton of Miv SHAZIA PERVEEN dfw/s of Al
. ) ‘ ¥ UL LIAMID}
Pﬂmnnﬁ_humbtr: DO354329  CNIC: 1330204811370 NTN:
Date of Dirth; 10.0).194 Bntry into Qosi, Senvice: 23.04,1998 Lengh af Service 11 Veans 03 Mosths 010 Days
Enployment Category: Actlve Permanent :
D:gt:tm:: PRIMARY SCHOOL HERAD TEACH 300021 39-DISTRICT GOVERNMYH KIIVBE
D odec: HRS110-DEPUTY DISTT EDUCATION OFFICER{F/P} HARIPUR
Paytoll Section: 002 GPF Section: 001 Cash Conter; 03
GPF A/C No: EDUIIRDII250  GIF Entezcas applicd
(v s L
Vendor 1 - ppl P¥ Batance: 1 77,552.00 (provusmdd)
Pay and Allonpaces: Pay scate: BPS For - 2022 Pay Scale Type: Cvil - BPS: 18 #ay Stage. 22
= - Wage tyie Amaunt Wage ype _ Aagont
1 }fvie Pay 6745000 11001 [House Rent Allowance 43%. | 352100
1210 | Convey Allowance 2005 285600 {1300 | Medica) Allowance . 1,500 00
1508 C'lurg\_:_.\ll‘uwamr 40.00 2148 | 15% Adhoc Relief AN201Y RA0 (0
2199 Al.i'l'mc Relief Allow GRIO% 591.00 2318 [ Teaching Allownnce 2020 122300
2341 | Dispr. Red Al 15% 2022KP £,408 00 2347 | Adhoc Rel ALISY 22PSIT), £,408 N0
2378 J Adhoc Relief All 2023 18% 22,025.00 {2393 | Adhoe Retief Al 2024 2473 16,670 00
Deductions - General
- AVage hype Awnaunt __ Wagenrpe | Amonnt
3015 LGPF Subscpsption 230000 [3301 [Renevolent Fund _~ . -3,20000
3609 | Income Tax .5.555,00  §1990 [Emp Edy Fuml KPR -115 00
4004 | R. Renefits & Death Comp 600 00 : 000
Deductions = Loans and Advances
[_I,oln 1 lhmrmioa I _ Peiaclpal sorouad I llrdurl!-;u | Balante |

Deduction - bncame Tz
Payable: £8,670.65 Recovercd il AUG-2024,  10,130.00 Exempicd, 2221698 $- angrable, 5354350

GCrais Pay (Ha.}s 132,706.00 Deductions? (Re): 175000 Net Payt(fad: 32092600
Payee Name: SHAZIA PERVEEN

Account Number; 2001312137
Hank Details; THE DANK OF KIIVHER, 050019 G.T.ROAD HARIPLR i T.ROAD HARIPUR, JEAIOCUR

Leavess Opcning Batance: Asailed: Eaned: talawa
Permancnt Address: HAR . '
City: HARIPUR Domicile: NW - Kiyber Pakbaunbhua Hougmy ‘hatuis No Official
Temp, Addiess:

Ciiy: Enuail: shapaparveea$4 H@peail com

ATTESTED

Siitem geacrated document o acconvhine ¢ wUA APPA 4 £.12,0{)38478723.08 20NN Y

¢ AN amounty are in Pak & »
* Lrrurr 4 om(ipany m.-.ﬁ' BERVICLS 01 09.202401.09 ¢4
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Lubna Shaheen DO Mol sshraf
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{Continued on page Noi3)
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA o
ESTABLISHMENT DEPARTMENT . R
{REGULATION WING) . : : .

: NOTIFICATION Ciavae
- . Dated Peshawar the, 06/08/2020 ’ OO
in exercise.of the powers canferred by section 26 of Lthe Pakhtunkhwa Civil Servants Act 1973{Khyber S
Pakhtunkhwa Act No XVIH) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civi! Servants (Appormment Promotien and Transfer) Rules 1983, the fullowmg :

further amendmenl sha!l be made, namely )

oA
a

. AMENDMENT .

k4

tn rule 7, sub-ruler (5) shall be deleted.

} . . . .-
AL T CHIER SECRETARY
o : ‘ GOVERNMENT OF THE KHYBER PAKHTUNKHWA N

(ANDS}:&E\!ﬁNQAjE'"'f_" ) . ' o SR

-

_Copy is forwarded to :- e _ .
: : N e

Additionat Ch:ef Secretarv, Gov{ of Khyber Pakhtunkhwa. Planning & DeveIOpment Department) oL, .
The Senior, Member Board of Revenue, Khvher pakhtunkhwa.
All Administrative Secrel"arres to Gowt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtudkhwa. s, ’ -
The Prmcipal Secretary to Chief Minister, Khyber. Pakhtunkhwa
- AN D'I\.'!SIODB] Commrssmners in Khvber Pakhtunkhwa.
All Heads of. Attached Departments in Khyber Pakhtunkhwa.
All Autonomous}Semr Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber pakhtunkhwa: . -
. The Hegrstrar Peshawar High Court, Peshawar. .
. The Registrar, Khvber Pakhtunkhwa Service Tribunat, Peshawar ' - .
. The Secretary, Khyber Pakhtunkhwa Publu: Sennce Commrssnon, Peshawar : - .
. The Deputy Diréctor {IT), ERA. Department . . . . : L.
. Ali Section Officers-in Establishment & Admtnistranon, Department. - T St
. The Sectlon focer { Admm], Administration Degpartment with the request to arrange 20 gazerle - . .\‘
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‘Iha Uoverament of §hy hee [kt

fiducotinn Depailinents .

F.l:rur.uln:y&ﬁe:unﬂmy

°
Subjectes At

. Pzar Sin, ) e No SO[I'ﬂH‘IDl’Y'MWw“an'

lar fw youl lett
lig subject noted oha¥a &

{ dbrccted o 1€

Uo\ppn\mm:nlnnn {lpled 16,04.2013 w4
tsy-of Rule-7 of ithfL:} Pakhiunkinw Cl\‘!\ Fesvnnis { A!lpnlhlmﬂny
fuilgs, 1089 sionds etegpil vido (hls depeptmant fodication dnted 6.

provistin exisis (o Jeeline or fotgo prurr'mlinn.

{omotlnn and Tronsfer)

o s olmed 01 ;;r:w.nllnu o

hind e dalation oftlic jl:hll.l Y]
{tlep prlo

o, T baste-ftonale B
by s¥cking la B stnpla tusrtive poslipos

“ehell ervant front 1emplalinn (ot Blett asln

prevens those who 1eat 1o {orgo uamotien 10 cvade ;wsﬂngfuumf:r as

clvil sgrvont bo peeept promolion o wvery condilfon.

b} Fuahermore, those nm:cuﬂniﬁnln}s who do ool comgt

of the qump:tcnl nnlh‘ni'lw or y o evatlo "prumation th

nrozecded opalnat und:r'thb:r-l’nk!ﬁant

q0¢l, plemse” . o
’ Vours faithfally,

Copy forwasded 10 o _
1., PO10 Ejn:hls:m;uy'l[lﬁa_}'; o3Lbilinent cpanmeite

. MAw nddlllln:ui S::::lu'r:u\::-m. m_hhlhl._:n:m:u:p.dmmg
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NS0 (Pmnéwiws"ié'enfziﬁrzuza" =
Upiag Peshavrar i, June 26*.2020

TG
"El;e Direclor
. ementary & Secnndary Education "
l(hyberPalihlunkhwn,Pcshuwar. Dapimert }I
. o { ) _
221z Uitah KKhan ' ey
Presidenl & !;/} ;

. All Primary Teacher's Associalion, KP

v .

Subject: GUIDANGE REGARDING DELETIONM
PAKHTUNKHWA CIVIL SERVANTS nPPOINTMENT pROMOT ON
AND TRANSFER)RULES, 1383

o®

lam dlrecied to refer 1o the subjec! doted above and to enclose heré wilh
312020 galed

July, 2023 al

a leler of Establishmen Deparlmen'l letter to, SO {PutlcyiE&ADH
06 June, 2023 and 1o state thal the subjact meeling Is to ba held on 0B
14:00 AM in \his deparimeni under he Chalmanship of Addillonal Secrelary (Estab)

c 8.SE Department In s office-

.
~
2. ~ . You ar

ragpective Depanmenl to allend (he meeling on 3 date, ime & venue as flnanlloned

g, inerelore, .equasled lo depule 3 tapresenlalh:e; of your

<hove, please. |

Encl: AA ’9'] ;o
I.'.o/. ﬁ'\'_
. e, i }
' R ? &uk/
(MUHA wADJSHAQ)
ER-{PR

SECTION ORFIOE { lMARY MALE}
Copy forviarded to the:
1. PS to Secretany, £&SE Depariment Khyber pakhiynkiwe:
‘ l ~ /- ¢ /
. I/"'

2.

< LE)

ER (PRIM RY MA

ecTioN OFF ;c}{.. Vi{‘.tf{'l_.el .
- !

7N

e i —————
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Datad Peshawar the June 251 2023

To
The Director
Elementary & Seconddry Education Department
Khyber Paldhtunldhwa, Peshawar

Azlz UII:}h Khan President
President
All Primary Teacher's Assocladon, KP R

Subject: GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION .
*  AND TRANSFER) RULES, 1908 . A

| am directed to refer to the subject noted above and to enclose here with a letter of
Estabiishment Department Iétter No. SO (Policy)ERAD/1-3/2020 dated 06 [une, 2023 and to stato
that the-sublect meeting 15 Tg be held on 06 July, 2023 at 11:00 AM In thls departmant under the
Chairmanship of AddiHonal Secretary (Estak;) ERSE Department in his office.

2. You are, therefore, requested to deputs a representative of your respectvs
Daparongnt to attead the meeting on n date, dme & venue as mentlened above, ploase.

Encl; AA

{MUHAMMAD ISHAQ]) _
. SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:
1. PS to Secretary, E&SE Department Khyber Palchtunichwa.
!

" SECTION OFFICER [PRIMARY MALE)

| ATTESTE
.

WP4443-2023 AZIZULLAH V5 GOVT CF PGAY

" No 50 (Primary-M)/E&5ED/2-6/2023 C o
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b ndetr Um ““\'
| e C Ulrmnnshlp ol Addilional Secrelory Esloblishment In his ofiice,. the N
, Iollawinu cnandad lhe meeling ﬁ ot
. ' . ) i.‘
: K - e - — - i
" . - Iu 1 — “AME . - DESIGNATION - . ]
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Sacundqw Educalion biialed lhe lerum rpgording ogando item In detall.
3" Aller Ihteodbare d'lscusslnn |I wos dacided ihot Direclorale of Elementary 2 i
Seccndnrv Educullnn Danmlmanl may exum!ne the cose properly ond submil 2 .
selI-conlchedironmlldu!ed cote lor ‘onword submission lo Establshmant ..
. Depnnmenl lor lunther necessary aclion. '
e '.‘
L
, i  The ‘meeting anded with.a vile oI jhanks from the Chaoir.
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HE MEETING REGARDING CAYION SUB D ] 2 Uita

PR ou:mcigt.-nggs!usmr'mt. PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW
REGARDING OF DELETION OF RULE 7{5) IN THE CIVIL SERVANY {APPOINTMENT, PROMOTION

£ TRANSEER RULES 1989).

- A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalmanship of A_ddltlunal Secretary Establishment In his office, The fullmiulng attended

the meeting

Sil_| NAME i DESIGNATION

1§ Mr. Fazal Waf\ld Deputy Director Estabilshment of Dlre:tnrate Elementarv &
Secondary Education Dapartrment

Pravincla! President Al Primary Teachers Assoclation:
Khyher Pakhtunkhwa

2] mvir. Aziz Dilah

3) Mr. Rafagat Ullah General Secretnry APTA Peshawar

4] muhammad Jshag Section Officer {Primary) E&SE Department Clvll

Secretarla] Khyber Pakhtunkhwa Pashawar

2. The, rrieetlng started with recitatlon from The Haly Quran. The chalr welcomed the

particlpants. The Deputy Dlrector {Establishment) of Directorate of Elamantar\r & Secondary -

3

Educatlun briefed the-forum ragarding agenda item In detal,

3. .N‘tar threadbare discussion It was declded that Directorate of Elementary & Secondary
Education Oepartment may examine the case properly and submit &  self-
cantalned/consolldated case for onwa:rd submission to Establishment Department far further
necessary achon. *

-

The meeting ended with a.vate of thanks from the Chalr,

{Mr, Fazal Wahld)
Deputy Diractpr-1 '
E&SE Department ‘ '

Provinclal Pre.slde;;'t .
All Primary Teachers Assotlatlon
Khyber Pakhtunkhvsa

PR

(Mr, Rafagat Ullah}
General Secretary APTA

Peshawar S ) ATTESTED

{Muhammad Ishaq)
Section Offlcer (Primeary-Male)
E&SE Department

{Abdullah) .
 Gelilons] RpsteaniFsEshmant)
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ujhr backpronn of the case ai wnder:
Kiyber Roblitunkhgo Establishmont Deportmont muwlslf;n- Il;ln;u

vide hatificalleBING, No. SOR-VI (EAD)/-3/1020 duted 06.08-2020.

v Thai this office ar

daloicd Rulo 7. !r{rha Cloll Servonts (Appointeent, promotian & Trongfer Rules 1989)

1pht guldance from your good office in ihe fallaselag words ulde leiter

e o No.(987dared 16-02-2023. ‘ . .
y | Nowt hﬁllgamry upon the elvl) servont to accept Promotian In evary candiiion.
¢ty Jt i the|pre agailve of tha clvll sarvani {0 althar aeespt ar turn down fha affes of

[ o promoi{on
SN . nmj: yeun rol. dffice foryerded the some to the quorier conceritod vide letter
K No.50 (Primo E&SEDI2-YAppalntment/202 for necosiary guldance.

+ The the Gave Ltk qf Kipber Pakhrunkinve Erigbilskmens Duportment {Repmtlation
WWing} vide fet *r 0.80 (Policy} E&AD/!-1/2020 dofed ﬁ-ﬂ&-?ﬂ!] :a.'cgnr!:aﬂy stated

_ that there e

w The same W
{Primary-M)

« Thot W th
Chairmorsh!

- been arked fi
fnvle

7(5) have affec

b \
; . ﬂfﬂt'(drr! theyr
Deparimental g

The

Earedst} No,

i, PA to Dirccto

‘ " civil sorvont gaceopl prouotion under every candlitlon

Teachers heliy P

: d*-m:-zgza AZIZULLAH VS GOVT CF PGA2

ab provisian in decline or forgo promotion, It is ohligatory vpon every

doceived by thir offies from your pood affice vide lencr Na.50

& SEDM-Appuiniment/2023 doted 13.06-202J.
'Ha';:l- af the minuier of mevilng dated §-07-202), Yetd under the

i nftHon, Aitrianol Sccretary Estahlishment at hls aﬂT& this office. has
$ stlbmission of consnlidoted caae, . Voo
(- of thie above, this affice Is of constdderet! opintun thai tho dolciton of 'Rll'u'
'd Jegottvely o luge numbers of Female Teachers, Thur it is proposed that'|
pE-16 may be exempted af tmplicatianx of tho omandmént I tha rules (bid
g.;}ﬁnﬂ ‘thele weiften refusol pelnr 40 condncttan af the meetlnp of

Faratton Qommfitee. ‘

1
+

m! 13 subniiteed for penwsal and naceszary actinns please,
N

$or ! ’ ./ ﬂ;l 7‘
! ' AsstrfDiS e (Extnd A1)
. Elsmentary & Sacondary Educatlion
Khyber Pokhmumkhwa .

w
i ———————
Copy of ihe ?b_o%-e is (o2~

k.oi'nl Dircciarale.
-

[
. I i .
"y Asslstont Director (Esinbd-1]
' Elenmentary & Socopelary Edueatlon_

; . Kigbier Pakhjunkhwn
’ pTTESTEL

|

ER]

he 2. Masicr Copy.
i .
i
1] ' .
s .
A,
1
l ‘ t
I
{

-~

aozl
B

o r ' “sme o rarn e
RO . \”, l""..& * - [ - o3 . ., . T R .

N bl N it | (i 1%} » P N ST TRI L 7§ Chag I IRTRTITIeN de v .
Sk %@E 7lhs 1-] \Klipber:Paldtumkiwia PRRAWERS skl - s
o ‘M Na.. /F,Na, J#S.S'l'!Nch]iEmf—Ch:u._"."_! i ! Dotedl 2] AR iy ke b

: © Phonc: Gj "-FII_HJH Fwmplt: estahlelhimentmnte@guitlcom £ ! ’
A To ‘ '/ | j
"._ ' The §u:fla 'Qﬂ'.'crr ﬂ;’rlmm)w\fa!ej. -
. f Elomanjary & Seeandury Educatian Department,
5 ._ KhyberPaghiunkhwa Pesltmeor.
e Sutjects 5 MINUTHS bF THE MEETING ‘
= DearSir, .- e - .
- . ! om Hi ictad 1o refor to tho fetter NaJOﬂ’rlmau»J\ﬂE&SEﬁ!J-l/
- G_..".ﬂsd.wa#‘lu: of the Wleating/PST/2013 dated 10.07-3043 an the sulject clicd aboves and ta
present brieflibstory ab

———

—_————— A~
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Sewam (Appﬁontm%ﬂt ‘Promotion & Transfer Rules 1959) it hizs bean InHmatad mat those
officers/- ufﬁcﬁs'xs yito do not comply wlth promation order of the competent ¢ authority or

'z | . n this ‘connection it is submitted that In 50
vaved v ara'-l U, promdirms have to face’ serous
pesform duues In the remtest’ st
oem &8 mamed o
Pt 2 i:nnrﬂ 5re Nega

mmc-l oy teadher I primary schoals. .

. .__\,tf.‘ - =
1S T
- el eubirda 11D SECOKDARY EDUCATION | DEPARTHERT . ERE BN
CIVIL, SECRETARIAT PEEHAWAR . S e
Al {Phona No031.6223587) » - * ' it
*H. SO(Prmary-M)EASED/2- ZJAuoulntmant-nuta o3 i i,
) L% I )

4 ] Pesi'tawaf Dated 237 August, 2023 ¢ h

[

. o v
Tne Gﬂuw 19 3. ol Khybar Pakhlunkhwa, | o
. p s\sbhehment & Adimmnistiainn Department, ' L
‘Gehavias 1

. -“‘U

S, ] . oo N
o~ Tam directed tn refer 1 your jerter Ho. SO(Pollcy)/ Ew; 1-3/2020 dated i

'mﬂ‘I 202... ang tn sae that aﬁ.er geletion "of, rule 7(3) Khyber Pakhmnkhwa Ol .

.
v m————

W evade promoban tirough dtfferent means shall be pror.ead under Hhvber

3 P@mmkm:a Gl Servant (Efidency & Drsop'.lne) Ru[u, 011 A

me cases lady teacher of prlmnnr
Intnm‘lente whilé they hava to

I
on vilth no residents! or. tmnspart taclilty. Mcst of
ith . }ids and glder father af mother-ln-Iuw who’}‘eed €are. In 5uch ) :

tve effects on samr._ geltvery. ¥
be reconsidered to the

. In vigw of &% apove, the said amendrient may

- CogyY {orirarded to the:
.. Director E&SE Khyber | pakhtunkhwa )
e~ 2. P5 o swemrv, ERSE Denamnan Khyh-e Pakhtun wa, y

-~

Sconned with ComScanner
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The Secteogy 1 Govommnt o Khyba Pubhfumbhusm, - R
Establ¥rymant omel  Acminishadion Depestmaidt, ST g
pi&hcu,um. ) ' oo |
SUBJECTS -~ Gudlance vegmdiy defefion o Rule F(S in Hhi o
PR O Sewvant (Pgmttment; Pomstion € Tromdfer Rubes’ 1<,
e T | - |
T Decr Siv, . . ELfy ‘ :_H; 2
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- 71—— - The Secretery (o Govemmenl of Khyher Pakhtunkhwa,

1

. even No. dated 16.06.2023 (copy cn’dnscrll.__

ESTABLISHMENT-DEPARTM'ENT' e

MNo. SO( Polic.y)E&ADf 1-3/2020
Dated Peshawar the September 07, 2023 * -

a1 ———— —

Elementary & Secondary Education Depariment.
E 7(s)_IN THE

Subjéct: - GUIDANCE REGARDING DELETION OF RUL
CHYBER PAKHTUNKIWA CIVIL SERVANTS (APPOINTMENT,

PRONOTION AND TRANSFER) RULES, 1982,

{ um dirccted to refei to your letier No. SO(Primary-MYE&SED/2-

d above and 10 siate that

Dear Sir,

082023 on the subject nole

2/ Appuinimcgi-Rule/2023 doted 23
Y
od alBce vide this depariment letter of

necessary guidance has olready been endered 1o your g0

Yours faithfully,

Endst. Of even No & daic

Copy forwarded 10 thes-
retory (Reg) Establishment Departmunl.
ry {Reg-11). Estnblishincnt Deporune nk

Poticy), Esablishamal Dcpartinc.

PS 10 Special See
PA te Additiona) Secretd
PS 1 Deputy Sceretary (

(1%

| s
‘

W‘F{H!—ZO!! AZIZULLAK V5 GOVT CF Fﬁlﬁ



COVERNMENT OF KHYBER PAKHTUNKKWA
ESTABLISHMENT DEPARTMENT

Ne. SO[Policy}E&AD/1-3/2020 i’

Dated Peshawar the Sceptember 07, 2023
' -

Ta
The Secretary to Gavernment of ihyber Pakhtunihwa,
Elementary & Secanddry Education Department. "
i | N
Subjact:-  GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE
KHYBER PAIGHITUNKKHWA CIVIL SERVANTS {APPOINTMENT,
' PROMDT[ON—!}ND TRANSFER) RULES, 1969,
Deor Sir.

t sm directed to refer to your levter No. SO{Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject notcd above and to state that necessary
guidance has 2iready been tendered to your good affice vide this department leter of even
Na. dated 06.06.2023 (copy enclosed). .

Ynu}s Faithfully,

l . Scctio) Officer (Policy)

Lodst Of even No & date

-

Copy forwarded to the:-
"1. PS to Speclal Secretary {Reg), Establishment Department.

7. PA to Additional Secretary (Reg-1f), Establishment Department.

1. PS ro Deputy Secretary (Pollcy), Establishment Department

ol »

Section nlcer (Policy

- ‘f ®
! | - )/_j
S1EL

~. " N2

t
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Annexure 7.

To, . ' Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honcrable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) 'in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -

- female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Voi_d, Ultra vires to the Constitution of Pakistan.

Best Regards .
. Cg‘la"/(/c} /"M’t/eefy LU

a
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