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'I'hc 'appeal oF Msi. Sha/.ia Perveen presented 

today by Mr. Muhajiunad Adeel Ikiit Advocate. !i is Fixed For 

preliminary hearing before Single Bench at Peshawar on 

, .11.10.2024. Parcha Peshi-given to counsel For the,appellant.
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KHYB.ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 

S K)\ CJO
^ " CONTENfs ^

Case Title:
r* SP YES NO

7This Appeal has been presented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?'

2

Whether appeal is within time?3
Whether • the enactment under which the appeal is filed 
mentioned?4

Whether the enactment under which the appeal is filed is correct?' 5
6 ^ Whether affidavit is appended?

j Whether affidavit is duly attested by competent Oath. 
Commissioner?7

8 j Whether appeal/annexures are properly paged?_________'______
g j Whether certificate regarding filing any earlier appeal on the 

^ subject, furnished?_____^________________
10 i Whether annexures are legible?___________ ______
11 ; Whether annexures are attested?____________________________^
12 I Whether copies of annexures are readable/clear?.__ ________
13 Whether copy of appeal is delivered to AG/DAG?’. '

Whether Povyer of Attorney, of the Counsel engaged is attested 
and signed by petitio'ner/appellant/respondents?________________

15 Whether numbers of referred cases given are correct? -._________ _
16 Whether, appeal contains cuttln;t?overwrltlng? __________;__
17 Whether list of books^has been, provided at the end dfthe appeal?

' ■ 18 -Whether case relate to this court?__________ _____^________ ^__
I 19 j’Whether requisite number of spare copies attached?

20 j Whether complete spare copy isTiled in separate file cover?______ .
21 Whether addresses of parties given are complete?
22 _ Whether-index filed? ________ _____________ __
23 ^ Whether index is correct?_______
24 j Whether Security and Process Fee deposited?-On

Whether in view of Khybef Pakhtunkhwa Service Tribunal . Rules.
25 1974 Rule 11, notice.along with ccjpy ofappeal and annexures has

been sent to respondents? On '_______ ;________ ■ . .
Whether copies of comments/reply/rejoinder submitted? On

14.

! 26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On 

27

It is certified that formaiities/documentation as required in the'above table have been 
fulfilled.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to gi7/Service Appeal No ./2024

Shazia Paiveen

versus

Secretary to Government of Khyber Pakhtunkhwa, & others

Index

Description of documents PagesS. No Annex

Appeal and Verification1.

Application for suspension2. S
Copy of monthly salary slip3. A 6 -f?
Copy of notification No. SD (Policy] EV AD/1- 
3/2020 dated 06-08-2020

B4.

Copy of impugned letter dated June 06‘^, 2023 C5.

Copy of minutes of meeting dated 06-07-20236. D

Copy of letter dated 23.08.20237. E

Copy of impugned letter dated 07.09.20238. F

Copy of representation against the said 
notification and representation made by APTA 
President

9. G&H - 93

10. Wakalatnama

ADVOCATE
✓
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No ./2024 Khyber Pnkhttikhw* 
Sci-viC4* Triltukial

Shazia Parveen wife of Muhammad Azam (PSHT BPS-15) 
Pharhala, Tehsil and District Haripur Dincy

DutoU
Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED NOTIFICATION REARING Nn.SnfPOUCyiE&AD/l-

3/2020. DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE

I.ETTER DATED 0A/06/2Q23. WHEREIN IT WAS STATED THAT SUB RULE .S QF

RIII.E 7 OF KHYBER PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.

PROMOTION AND TRANSFER! RllI.ES. 1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED NOTIFICATION

BEARING NO; .SO fPQLICY! E&AD/1-3/2020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023.

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING VOID AND

LTRA VIRES TO THE CON.STITIJTION OF PAKISTAN AND FUNDAMENTAL

FiTf-^*-<^-<^=><!W>RINClPLES OF NATURAL lUSTICE AND AGAIN.ST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT AND
PROPER IN THE CIRCUMSTANCES OFTHE CASE MAY ALSO BE GRANTED TO THE
APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of monthly salary account is annexed as Annexure A



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989, 
as well as in other sister services of the other Provinces and Federation as well, 
availing of promotion by the employees is always optional and the employees as a 
matter of right may avail or forego their promotion and the next employee in seniority 
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of their 
elders are available to look after them in far-flung and solitary mountainous hard 
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of 
terms and condition is framed by the Chief Minister and such promotion rules are not 
made applicable with retrospective effect. The rules framed are published in the 
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer 
and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 06/08/2020, 
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been 
made mandatory to the employees to avail the promotion, otherwise, disciplinary 
action shall be taken against the employees. The impugned Notification is reproduced ■ 
as under:

"Furthermore, those officers/ofricials who do not 
comply with promotion order of the competent authority or 
try to evade promotion through different means shall be 
proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification 
no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is 
attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of 
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 3/2020 dated 
Peshawar the )une 06th, 2023 directed the respondent No 3 (Directorate of 
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide 
notification dated 06-08-2020 and. therefore, no provision exists to decline or forgo 
promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as 
Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. Copy of Minutes of Meeting 
dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



-

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Le^tter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not comply 
with the promotion order of the competent authority or try to evade promotion 
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09- 
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. Copy of Representation 
against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkliwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

A. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with their 
posting. It is submitted that when domestic and other personal issues do not permit 
the employees/appellant to avail the promotion order and in that case, the employees 
who foregone their promotion were allowed not to avail the promotion for a period 
or 04 years and on second refusal the employees were permanently debarred from 
availing the facility of promotion during their entire service. Hence the employees 
himself/herself forebear agonies of foregoing their promotions. As a result, junior to 
the appellant according to the order of seniority cum fitness are granted promotion 
to next rank.

C. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

D. That it is further submitted that on account of grant of promotion, some employees 
who are suffering froifi severe medical aliment or facing acute domestic issues cannot 
avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employesbut if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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E. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing'promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

F. That the impugned promotion Notification dated 06/08/2020 communicated on • 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow .' 
of hammer on the rights of the appellant It is not out of place to mention here that * t 
the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08/2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and butter 
of the poor employees

4

. V

• -
•' i

•r.

It is, therefore, humbly prayed that on the acceptance of the 
instant Service Appeal; the impugned Notification bearing "No. SO 
(POLICY); E&D/1-3/2020 DATED 06/08/2020,^'communicated to 
Respondent No.2 by Respondent NO.l, vide letter dated 06/06/2023, 
may please be declared and ordered to be struck down boing Void, Ultra 
vires to the Constitution of Pakistan and -against the fundamental 
principles of natural justice.

j

It Js-further prayed that no penal action.as proposed and 
envisaged-in letter dated 06/06/2023 may'be declared as unlawful, 
illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit and 
proper in, the circumstances of the case, may also be granted to the 
appellant.

AppAffidavit
1, (the appellant), solemnly 
declare that the contents of 
foregoing application are true 
and correct to the b'est of my 
knowledge and belief and 
nothing has been concealed 
therein fi'om this Hon'ble 
Court..

Though

Muhaipmad Muazzam Butt 
Advocate Supreme<Court

Muha
Advo'c

IButt 
iHigh/fourt
a

/ATTgTED

■ //ljl5bTAi\Y\a
\vlVPUBLm;^•WwV

•'

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No ,/2024

Shazia Parveen

versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO 
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE LETTER DATED 06/06/2023 
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application maybe treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Ms. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case..

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of Che main appeal in hand.

Affidavit
1, (the appellant) solemnly 
declare that the contents of 
foregoing application are true 
and col l ect to the best of my 
knowledge and belief and 
nothing has been concealed 
therein fi'om this Hon’ble 
Court.

Though

mifiadj^uazzam ButtMuha
Advocat^upreme Court

Deponent

V A '

Muhafmiad Adeel Butt 
Advocate High Court

4r/

WJl. V »
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA . 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

f

p I
. NOTIFICATION 

Dated Peshawar tfie, 06/08/2020
f. 'i1 .. ..

9

26 of the Pakhlunkhwa Civil Servants' Act, 1973(Khv.berIn exercise of the powers conferred by section __
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that m the 
Khyber Pakhtunkhwa Civil'Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely: '•

I *

« t

4 AMENDMENT Vf

f

In rule 7, sub-ruler (5) shall be deleted.
A

-y \
m

CHIEP.SECjRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA ^

i

« '
r-'

r

(ANDS): Et EVEN DATE 

Copy is forwarded to
• • r

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2- The Senior.Merriber Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secreraries to Govt of Kliyber Pakhtunkhwa. ^
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber.Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkfiwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonbmous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The flegistrar'/'Pesfewar High Court, Peshawar. ,
II. The Registrar,‘Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary,’ Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. * .
14. All Section Officers-in Establishment & Administration; Department. ■
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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"OVQKI\i|viF.K-f Q'F E'tHVBER PAltHTUNKMWA

ELEMeAtARV AMD SECQHOARV EOUCATIOH OEPARTfAENT 
CIVIL SliCRRTARlAT PESHAWAR

{Phmic Mn.tl9'i*92235071 _____ _

i 1

X

iv V.'.
I

s-

^•l.■sO (P^arV-Ml'E6SE0h-6l2m3 
UaIccJ Peshavw Ihc. .June ?B .20^-

1
I I1

10
The Dlreclor
Elementaryfi Secnndafy Etlucallon : i
KhyherPalShtunkhwa.PcshDwaf. . /

I

A.2lz UUah Khan

All Pfimary Teachet’s Aasocialion, KP

paKHTllNKHV'IH riVII ~
^|.>nTPaMRFER^RUL^

^ublect:r

19B9.
A ncloseherev/Uh

daled
and lo e

t\''

a teller ol
06 June, 2023 and to stale
11:0D AW in this department under the

E&SE Department In h|s office. t of your

85 irianllonedonadate.ttnJB&^enueL ^' .Vou are.

respective Departmem

tbove. please.

^nch aA

!2. j lo attend the meeting I

:

I

'). i i

I
I

(MUHAWMADjSHft^^J MALE) 

section
I

2 CopyfoivjardEd lotha;

1 PS to Secretary

Ipai^htvnlfhwa-
E&SE Department Khybef

I\
:

ATTE^n

I
S6CTlOt^°

I

• \
*
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• No SO (Prlniary-MVEaSBD/2-6/2023 
Dated Peshawar the June 25«‘ 2023

I t

I' To
The Director
Elementary & Secondary Education Department 
Khyher Palihtunldiwa. Peshavrar

Aziz Uliah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7[S) IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to refer to the subject noted above and to enclose herewith a letter of 
Establishment OeparBnent le'tter No. SO (Policy)E&AD/l-3/2020 dated 06 jone, 2023 and to slate 
that Ihe-sublecc mecring Is To bo held on 06 july. 2023 ot lltOO AM In this deportment under tito 
Chairmanship of AddlHona! Secretary (Estab) EfiSE Department In his office.

You are, therefore, requested to depute a representative of your rcspecOve 
Oopartment to attend the mectlnB on n date, time fi venue as mentioned above, please.

Enel: AA

Subject:
f

N

2.i •*

t

(MUKAMKIAD ISKAQ]
, SECTION OFPICBR [PRrMARV MAI.H)

•/

Copy forwarded to tlie:

1. PS to Secretary, E&SB Department Khyber PalchtunUhwa. ' 'IJ
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minutes’* of* the MEFTI^G i R^r,^^OiH[j; AP?l.l<'ailQN SUBMIHED DV MB, A2IZ UlUH 
PROVlN’bAL^'p'aESiDENT Lu PPIUABY ■TE^fcHEp'i &5S0ClftT10W KHTBEH PaXHTUMICHWA _ • 
HECARDING O^nEiniQN'ni! PlllP HKK IM THP.fWIl SPaVANT tAPPOINTMEH^i f'pOMQTtON Ji ’ 
TRANSFER RUIESIPSP^, ;
. A meEllng regolding Ihe subjeci moiief v/cs held on 06-07-2023 oi 11^0 
under lhe_ Cholrmanshlp ol AddlUonol Secrelorv Esloblishmenl In W$ olilce.. ihs

' * **i i ^ *
lollowlrg allanded Ihe’meelino,

:
I it

I
S .

I 'i 1, > VI. 5 ;
*.

t • a •. \ .1
I

i.V
I^AME' • - DESIGNATION ________ _

Oopulv Dliecloi EiloblUhmeni ol Olrecloioje 
Elemonlocv't Soeondorv educallon Doparfmonl

"p.ovinclol Pfojideni All Pfimoiv ToochM 
. Aiioclallon

Khvber Polthlunlihwo----------------- ----------
Gonorol SBCtelorv APTA rethowof

Sflcllon Omco. (Prlmo/Vl ElSE 
Ssc<clailol Khvb^Pol^luilJ^hi^ PBih^o^.............

5H I
: VV\-^ 1 • • ^i iMr. PgioI Wahid ii

I

2 i Ml. Aili Ulloh\
\

3 , Ui. Raloqal Ullab'

4 ' Muhammoo lihoa
. - • ‘a

. The choir welcomedI . • 2 - The'meeling5loiledwi.hfeciiolioni.omTneHolifOuTon
me porfldppnlv The DaoolvDircCor lEdoblimmenll ot Dlredorolo.ol eamenlorv

soeondorv Educalloh'b.leled iHe I«um rego-dlng ogendoilemln deto . _,

Dl/BClorole ol ElemenlofV i 

Ihe cose

onwo/d submission 'o

II

'» •
3'. ' Aller.llyaodbdro discussion il was decided Ihol

■SBCondo'r/^EducallonOopcHlmenl may examine 
seil-conlolned/consolldoled ‘

pfoperly ond submll q 
Esloblishmenl

cose lof

. Depoflmenl lor lurlhet necessoivoclion.
.. V

vnie of thanks from the Choir.0< The meeting ended wlth.o
•

].
s

.•1(mKFoxelV^ah d)
Dopoly^D/rDclor-l '
‘ease deoodmeni

'y^-*^proWnelal Pipsldcnl , 
Primprv Teochen Assocriqlion 

Chyber PoXhlunkhv/o

i

«
i4 !

\

;■ • -(Mf. Roteqol UUohJ 
- - Generof SocrolA'jy

.. . pe'jhn'*'®' •

I

fV

dq)(Muho.^.-- - - , ,
Seciton O/flcor^WnioryMoIo)

1

i
• « •

attested
(AbdullohJ 

Abdlllonol secfc/ory {EilobUdimcnl) 
EfSE Deporlmenl.
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MINUTES OP THE MEmNQ REGARDING APPLICATION SUBMITTED BY MR AZIZ UUAH
PROVINCIAL PRESiDENT'T^CL PHIMARY TEACHERS ASSOCIATION KHYBER PflKHTUNKHWA

REGARDING OP DELETION Oil RULE 7f5l IN THE CIVIL SERVANT tAPPOINTMEfJT. PROMOTION» •
■ a TRANSFER RULEj 19391.

I

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Cholrmanshlp of Additional Secretary Establishment In his office. The following attended 
the meeting

1
DESIGNATIONSll NAME I I
Deputy Director Establishment of Directorate Elementarv Bi
Secondary Education Department__________
Provincial PfcsIdenlAll Primary Teachers Association:
Khyber Pakhtunkhwa

Mr. Fatal Wahid1
•«. •

I

2 Mr. Aziz Uilah

General Secretary APTA PeshawarMr. Rafaqat Uilah3
Section Officer (Primary) E&SE Deportment Ovll
Socretaflal Khyber Pakhtunkhwa Pashawar

Muhammad Ishaq4

H2. The.rneetlng narted with recitation from The Holy Quran. The chair welcomed the 
partklpartts. The Deputy Director (Establishment) of Directorate of Elementary & Secondary - 
Education briefed the forum regarding agenda item In detail.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit Ei self- 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action. “ '

The meeting ended with 3: vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Olrectpr-l 
E&SE DcpartTHcnt

I

• : • %
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

#
(Mr. Rafaqat Ulleh) 
General Secretary APTA 
Peshawar

t

attested
(Muhammad Ishaq)
Section Officer (Primory-Male) 
E&SE Department

9

••
\

*v.
(Abdullah)

Mia?]1. i-

K'.
f;

• }
(
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(Po4.iy)|E^ftO
; 6 ayo di^edetf! -hi Wo.Sp(-ftnncry

/i"3/^oTO dioJ^ fl^'^JurLe'lsTS cvnjiJ +« Sfet'e 'ibifd' Q^ty 

dei^ ^ RilWi3oi:hu;fl O^j
IWh'fln oy^ Tvonfo Bu!la5lS2.°!)5H hai been IrTHrmfeo/ 'fha:f 
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ESTA BLIS HMENT-DEP ARTM ENT
No. SOfPolicy)E&AD/> *5/2020

Daicd Pcshav.-ar Uac September 07
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orKhyhcr Pokhtunkhwa,0
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GOVERNMENT OF KHY3ER PAKVITUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. SO[Pollcy)EliAD/l-3/2020 

Datgd Peshawar the September D?, 2023

To

The Secretary to Government of Khyber Pakhtunkhwa 
Elementary & Seconddry Education Department 

I

GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE
KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT.

' PROMOTIOI4YVND TRANSFER) RULES. 19B9.

I1

Sublecc. •
S

Dear Sir.

directed to refer to your letter No. SO(Pr!mary-M)/Efi£SED/2- 2/AppQintmcnt- 
Rule/2023 d.iced 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No.dated 06.06.2023 (copy enclosed).

I am

I * • Youry faitlifully,

*.

1 Officer (Policy)Scctio

■'iFnfUi-. nfpvpn Nn & date

f • Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-li), Establishment Department
3. PS to Deputy Secretary (Policy), Esmbllshment Department

P

lx\\ t

Secdoii nicer (Policy•I
, V

/
L

r
Amy UAH vs C-OVT CF

I



Aiinexure
To, Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICY1E&AD/l-312fl20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ESiAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Sen-ants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 

• female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards ^ ,

f
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