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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to 2
Service Appeal No I?Q /2024 Kt:t:ﬂ:‘%%:'mr'
Jahangir Iqbal son of Abdul Hameed (PSHT BPS-15) Dinry N'-—lﬂ

Phurhala, tehsil and District Haripur

) Duwd—ﬁM

e dAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

eeeeeeennn RESPONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appetlant as Primary School Head
Teacher.

Copy of monthly salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989,
as well as in other sister services of the other Provinces and Federation as well,
availing of promotion by the employees is always optional and the employees as a
matter of right may avail or forego their promotion and the nextemployee in seniority
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of their
elders are available to look after them in far-flung and solitary mountainous hard
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of
terms and condition is framed by the Chief Minister and such promotion rules are not
made applicable with retrospective effect. The rules framed are published in the
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer
and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated 06/08/2020,
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been
made mandatory to the employees to avail the promotion. otherwise, disciplinary
action shall be taken against the employees. The impugned Notification is reproduced
as under:

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority or
try to evade promotion through different means shall be
proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy} /EDAD/1-3/2020 dated 06/08/2020, the
“right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in the
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification
no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is
attached as Annexure B
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- 3/2020 dated
Peshawar the June 06th, 2023 directed the respondent No 3 (Directorate of
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil
* Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deteted vide
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo
promotion and it is obligatory upon every civil servant to accept promation under
every condition. Copy of Impugned Letter dated june 06th, 2023 is attached as
= Annexure C
7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. Copy of Minutes of Meeting
dated 06-07-2023 is attached as Annexure D
8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09-
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. Copy of Representation
against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
delétion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appocintment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

A. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promation along with their
posting. It is submitted that when domestic and other personal issues do not permit
the employees/aphpellant to avail the promotion order and in that case, the employees
who foregone their promotion were allowed not to avail the promotion for a period
or 04 years and on second refusal the employees were permanently debarred from
availing the facility of promotion during their entire service. Hence the employees
himself/herself forebear agonies of foregoing their promotions. As a result, junior to
the appellant according to the order of seniority cum fitness are granted promation
to nextrank.

C. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

D. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical allment or facing acute domestic issues cannot
avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employesbut if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow
of hammer on the rights of the appellant. It is not out of place to mention here that
the appellant are teachers and-have to look after their children as well as ailing
dependent family members and in these circumstances in the presénce of impugned
Notification dated 06/08/2023 communicated on 06/06/23 would not'be able to

‘'serve in the department and which shall amount to the snatching of bread and butter
of the poor employees

It is, therefore, humbly prayed that on the acceptance of the
instant Service. Appeal; the lmpugned Notification’ bearmg No. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020, commumcated to
-Respondent No.2 by Respondent NO.1, vide letter dated .06/06/2023,
may please be declared and ordered to be struck down boing Void, Ultra
vires to the Constltutlon of Pakistan and against the fundamental
principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as unlawful,
illegal and without having any legal effect.

Any other relief, which thlS honorable Trlbunal deems. fit and
proper in the circumstances of the case, may also be granted to the

appellant.
&7
Appellan

Affidavit

1, (the appellant) solemnly
declare that the contents of
foregoing application are true
and correct to the best of my
knowledge and belief and
nothing has been concealed

therein from this Hon'ble |-

Court. N
/g%;n'ent

Though

Muhammad Muazzam Butt
Advocate Supreme Court
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~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Bef to.

Service Appeal No /2024

Jahangir Igbal
versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE LETTER DATED 06/06/2023
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparabte loss.

4. That valuable rights of the appellant is involved in the case..

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

Affidavit Appellant
I, (the appellant) solemnly Though

declare that the contents of
foregoing application are true
and correct to the best of my
knowledge and belief and
nothing has been concealed
therein from this Hon'ble
Court. ’

Muhanrpad Muazzam Butt
Advocate Supreme Court

h

ponent
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' . - Lector, Ho.) T.ship. .-':vacant posty’ ;
J.ZD"IUOI" Knhen 5/0 Doula Khan vill:Chhohar, = . P§’ Bojecda newly C_I"!N- i
' 2 .Sahlbznda Abm taeer s/o0°S.liohaznad Rasul Shah  PS Oazipur vacent pest. !
- vill.KhaInbet Township . - TN . .
. w.MehansadIbrinio s/o Holder Zaman s “ " Hosqs Bohdura vecant
: ‘Iholabut,;‘l‘..‘.‘hlp fecto~d X ‘ pout.
“ Hohrauzd. Ar.u-...d s/ oltoorur ‘Rehnen T 2] cmhadln vacant e
. ’ - Fhelabet T I‘..p Lecto Lo, : = post._. . - -
w* Nehauadd Fiu s /e Hehianed 2paa3n B vt .
£nrairs bnt 'r "'a ap ..uctar- PS_J J.‘.nj_gkn vacent poot
S ETINT, Mh'.:c- sfo WBohaand Siddigue + . HosqiGham Chhol - .
; .. Kh.:la.b:‘.‘. 1, oy lector-y . : vacant pout.
CLov . o¥Sga Hel: tenfe Ktatuller  ctor-a iT: TPLeBnady ceetepfee
- N .. . . . i - -
’ ' @Sﬁam-‘.d with Cams.uvner %

»r




. E. l‘ 13 : ‘ b
/{;_ T il ;
; . E S, ) :... . veesduns ) . :
S4. Menomoad Din pfo Moho oed Miskeen PS Dalri vacon: poroi
. villiDalri. RN . Rl vacs
55.* Méhemnad Culzar s/0 Hohzomed Mickeen Hesgitanl vaeant
-Xhalebat 'Township:Hoh:Derband. Pl
: S, Ziour Rehodn o/ licheamadur Renacn PoKRroraat vacam v o
. vil{:candnr.. SN ) .
el 7. Tanveer Sheh s/o lilskeen Sha . Pt Cher! tagarehizn
Li s VilliCollie{5irikot), h vacznt po;t:-
1 e - .
w “3.Mohoanad Soorez s/e S:jowsl Shah Ce Pt Unar Khana -
Jr Lt K vllﬁaﬁj;*h&t.;- . e . vecant post,
hoi "29.Nésir-Shah 8/ Kuzemil ‘Sheh FS Kall Nurdi
v . vill:Romdars{Siriket). | vacent post.
! G0.Safdor Shah 6/0 Axbar Shab 'S Kothera vacan:
f = wvill:Callio{iiriket)x-Scrvicemen, pest.
e LR TP -
" iEAMS AMD CONLITIONS. - .+ . g

{. Thenewly eppointed candidates nre directed te produce their age &
Health certivicte from .DRQ Naripur within 7 ¢oys frem Sthe datc of
taking-over <harge. ' . .

¢. Their gppoin*ment 42 purely cn tenporary basis and gun be terminzted
at any time vithout =ssigning any mecsen.

» Thedr zppointment 1 subject to the verlficcticn cofthett origingl
ocodamic ond profear:onnl certificcter/docunents,
4. Their original/profcisienal ¢ertificnte should be chesked. thareughly
before hending-over the charge and shauld not he hunded-pver charge
. 4f their originol curtificate are not found correct.
te NG ono should W hauded-overchirze £f he 5 aclew 18 yeors sod she ov
. 249 yeers{ in cese aff over 2gc 2 years ar: reloxable). '

S Dmbirxpayxxit iy, Xadrxxrornttyx The snndidate who reccived thelr
© prefessionsl troinfrg frem the College/University othwer then Govi:
Elcmcnrary Collegd LultiiFP will be eppointed nccording totheir ceris
the vugﬂcttlon a{ their professioncl qualificticon fres

r

-
- - .
At ——- oty S S E————
.

eddor ofter
issulg egemcy,
ed under preseribed servioce rules fremed by ke

t should be submitiuvd in duplicctotoall eoncerndid,
%!
“£47DA is allowed en Izt appointmont. -

P oy
(RAB IAWAZ RHAN) ( ;-
DISTRICT EOUC/TION OFFICER[K
~ , _ PRIARY,  H.RIPUR, [
Endstilio,2172-239%/ F.No. 256/ DEY/G5/ ipptt:  Dated Hardpur the 10/1071¢°~

Copy "forvard::i-to thu:-
1. Directer Primzry Education N.AF.F. Hayat fbad Feshavar,
). PS te-Minister for Education{Priorry)liviP.
3. PS to.tecrets=y to Covt: UFF Zducotion Deptt:.
«  Sub Divisienal Tducctlon Qfficer{li}idaripur.
3.85, The Head Tecshers zoncirnd.

%-126. The crndidate concerned.
*7.&uperintendent Local Offiev,

.
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‘GOVERNMENT OF

1/

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING)

NOTIFICATION

_ Dated Peshawar the, 06/08/2020

in exercise of the powars canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIt) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion an
further amendment shall be made, namlelv':"‘-"‘

« .

AMENDMENT

tn rule 7, sub-ruler [5}'5hall,bé deleted.

(ANDS): & EVEN DATE

Copy is forwarded to - '

Al Divisiona! Commissioners in Khyber Pakhtunkhwa.

e

All Deputy Commissioners in Khyber Pakhtunkhwa:
. The Registrar, Peshawar High Court, Peshawar.

pab hus
O

-
w oM

. The Deputy Director (1T}, E&A Department.

[P
[T

copies. )
. The Caretaker, Administration Depariment.

=
o

w

-

“J!’ .

d Transfer) Rules 1989, the following -

\

CHIERSECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principa! Secretary to Governor, Khyber Pakhtunkhwa.

The Princlpal Secretary 10 Chief Minister; Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. )
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

. The Registrar, Khyber Palditunkbwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. Afl Section Officers in Establishment & Administration, Department. .
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazetie

{WARDAH LATIF
DEPUTY SECRETARY {POLICY}

ATTESTEL

4
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s SOVER N ! - '
ERIERT OF HHYEER PARHTUNKHIA

. The Direclor _
K Elemenlary, & Secnndary Educatlan Depatiment

S

Khyber Pakhlunkhwa, Peshowar. -
R N ) . ( ‘_." _-'1. - o~ .
£2\z Uliah IKhan o Dfﬁ:/ > 7

President-
. All Primary Teacher's Assaciation, KP
Subject:  GUIDANGE REGARDING DELETION OF RULET ) it THE KHYBER
MENT

PAKHTUNKHWA CiViL, SERVANTS. APPOINT pPROMOTION
AND TRANSFERVRULES, 1389. :
a - . .

ol

 am direcled o refer 1o {he subject Aoted ohove and lo enclose here wiih

a feller of Establishment Deparimen etter No. SO (Pollcy)EBAD/1-3/2020 dated

06 June, 2023 and lo state tha! the sublect meeling I5 o ba held on 0§ July, 2023 3l

1400 AM in this depariment under the Chatrmanship of Adgliona! Secrelary {Estab)
£ 8SE Department In his affice.

~L You &€ therelore, .équasled 10 depule 3 represenlatlvé ol your

{ 1o ailend the meeling on 3 dale, l}ma & venue as r'ranl\uned'

2.
respeclive Deparimen

Jhove, please. | |

Encl; AA _ 'é] . VoL o
e .
s /
| (MUHANMA HAQ)

o LE
SECTION OFFIOER-(PHIMARY MALE)

. Copy !orwa:dad 1o the!
: _ X
4. PS to Secrelary, E&SE Depariment Khybe pakhiynki¥
. ] .

Qe

C/l &/ | FICER {PRI'M,ARY MALE}
| SECT‘ON OF y i ‘ ",‘é ( 1" 'h_-_z. )
i !
; | >
TeEL
WF4242:21°3 AZIZULLAH VS GOVT CF £G4 ’ P\T-‘: ES

S ELENENTARY AND SECOHDARY EDUCATION DEPARTHENT
I 7 CIVIL SECRETARIAT PESHAWAR
B T , (Fhone Wo.n91-9223507)
' M50 (Pilm;'w:mJEE'EEDF{-Etzuzn" o
Uatod Pashawiar he. June 2h".2022
T '

—n W e i e ——————
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o ’ ‘ : " No 50 (Primary-M)/E&SED/2- ezznzs
Chev B " Dated Peshawarﬂla lunE. 25t 2[123
. - i“' .: To ’ u-: . . .
AT The Blfectar " i ' Cot.
Elementary & Sncundary Education Departmanr . «
Khyber Palgh_r:g‘nlthwa Peshawar
’ Aziz Ullah Khan President t
Prestdent .
All Prlmary Teacher s Assocladon, KP
o Subject: "cumANcs REGARDING DELETION OF RULE 7{5) IN THE KHYBER « _
S e PAICHTUNKRHWA CiViL SERUANTS [APPOINTMEN'I‘, PROMOTION L
L . .~ CAND TRANSF[:R) RULES. 1909, . R

) ¥ am directed to refer ta the suhiect noted above'and to enclose here with a Ietter of
‘Estahllshmcnt anartmeut létter No. SO (Poliey)ELAD/1-3/2020 dated 06 june, 2023 and ta state
that tho-sublect mectlng 1s T be held on 06 July, 2023 at 11:00 AM In this dcpurr.menl: under Hm

! . Chuirmanshlp ufﬂddlﬁuml Secrerary (Estab} E&SE Departmuntln his office.

U 2. ' Ynu .are, - thereflore, requasted to deputz a r:presnnmﬂue of your’ respel:tlua‘

S ' Dupartmem Lo amsnd tha mecting nn n rhtc, time & vanus as menttannd dbgove, please.

.t . .
" Ench m\ . ':" .
SR e oL (MUHAMMAD ISHAQ])

e o © . SECTION OFFICER [pmmrw MALE)
g Capy forwarded to the:

1 PSto Secretary, E&S'é Department ithyber Palthtunihwa,
" - .

. ' .
) 1 ‘ ' - - 'ssz;fndu OFFICER (PRIMARY MALE)
, ey
; '
| Wi '
5 R . ATTESTED
£
* - )
. N
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)  MINUTES OF T ME LG
o G ¢ APPLCAJION SHIM
ROVINGIAL _PRESIDENT AL PRi : " EDH:Y M i utw

J \ BY PAXHIU
REGARDING OF DELETION: OF RULE ¥(S) IN THE-CIVIL SERV FAENT, PRO
IRANSFER RULES 1989), '
: . . v !
. A meeling regoiding ihe sublect maker vias heid on 04-07-2023 ai 11:00 A

under the Cholimanship ol Addilionat Sectelory Esloblishmenl In his olllce. The
foliowing altefided the meeting,
A

- 5:" | NAME DESIGNATION
1]
: ‘ Mt. Pozal Wahld Depuly Dirgelot Estabilsthmenl of Dlreclarale
! Elemenlory & Secondory Educallon Depurdmoni
' Frovinclol Prasident All Primory Teachots
2 1M Adztleh . - Assoclolion
. Khyber Pokhlunkhwa
3 L-—‘l. Ralaqat Wiah Glongtal sacrotary AFTA Feshowns .
’ - ‘
a4 1 Muh socilon OlScar (Piimory} ELSE peparmani CWI
;d]__ﬂnud fshaa seciclmial Khybor Pokhiunkhwo Pushowar .
2. _ The meeling slorled vith recilolion lram he Holy Ouron, the chait welcomed

the porlcippnis. The Tepuly Direclar {Esintlithmani) ol pireclorale of glemenlary &
Secondory Educotion brigled the lorum regording ogenda ilem In detoll.

3. Aller Wtreadbdre digusslon it was decided Ihol plraciorote af Bemaniay &
secondary Educaotion Dopartman) may ‘examine he cose poperly ond submil 2
vell-conlalned/consolidoled  cose  lor ‘anword  submission 10 Establishment

Depariment lot lutther necessoy ocllon.

The meellng ended wlih o v1te of Ihanks from lhe Chalr.

.

Deputy Dlreclor-i " provinclal President |
E2SE Depariment 4 Piimory Taochers Assocliglian
ghyber Pokhtunkhvio

: ) \(\ i *
{Mt. Futo¥_n£l wnh)dj . // ‘Mr/axlz Ulich)

I .
; }_).Lcn . o Y,

o o P
' Mr: n{:rn:ﬁlﬂluhj {Muho Lbhﬂ( ' .

’ Géfwrui Sncrolsty APTA . seciion Oﬁ’l:;g@ﬂﬁarf-hlclo]
. Peshawo! .Eas#Deporment
(Abciulioh)

. ' n
Addilionoi Seciclary {Estabilskmenl) . ; -.\/
E&SE Deposimen! . »

e p——t e "

S S ATTEST.

WP4442-2023 AZIZILLAK VS GOVT CF PG4

]

far b Ayt m—— s




"TE)C?_

L] OF_THE MEETING_REGARDING CATION SUB 1 zu
{5 EEDV]NC!&L PgES[DEﬂI‘_‘e L PRIMARY YEACHERS ASSOCIATION RHVEER PAKHTUNKHWA

e REGARD|NG OF DELETION OF RULE 7{5} IN THE CiVIL SERVANY {APPOINTMENT, PROMOTION
. " RTRANSFER RULES 1889). °

- Ameeting regardIng the subject matter was held an 06-07-2022 3t 11:00 AM under
the Chalrmanship of Additlonal Secretary Establishment In his affice. The fullo\i\.'lng attended

the meeting

DESIGNATION
Deputy Director Establishment of Dlre:torate Elementnrv &

Sit | NAME I

-

Mr. Fazal Wal'nld

Ser:ondarv Education Department

l"‘ 2] Mr. Azlz Ullah Provinclal President All Primary Teachers Association:
Khyher Pakhtunkhwa
3] Mr. Rafaqat Ullah Genara) Secretary APTA Peshawar
4} mMuhammad lshag Sactlon Offlcer {Primary} E&SE Depnrtment CIVI
Secretarlal Khyber Pakhtunkhwa Pashawar
2. The,n{eetlng started with recltatlon from The Holy Quran. The chalr welcamed the . : ,\\

participants, The Deputy D]mctor {Establishment) of Directorate of Elementarv & Secondary -
Educaﬂnn brtefed the-forum ragarding agenda itam In detall, ’

3. I}ftar threadbare discusslan It was decided that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit &  self-
contalnedfcunsolldated case far onward submission to Establishment Ozpartment far further
necessary achon. *

-

The meaetlng ended with a,vate of thanks from the Chalr.

‘. {Mr. Fazal Wahid)
o Deputy Dlrectpr-1
) EB.SE Departrient ' '

.’ Provinclal Pre.slder.a't .
' All Primary Teachers Assoclation
Khyber Pakhtunkhvsa .

|
P (Mr. Rafagat ilah} | ' %

General Secretary APTA ATTESTEL .

e T, Peshawar
. {Muhammad Ishag}
Section Offlcer (Primary-Male) vl
E&SE Department
‘ v ety
‘ (Abdullah) . ‘
RS e  Golditions) AnstetamiFeriiishmest)
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A et it i & e
.}‘-: -: [ \\; ."_-’".i?; . o i:' i‘ l ) . :: . _:' .. . -‘j'_“ P ‘_-‘-‘ -‘ ain
EY TR g@g gligl ;Khybenjfgfql,;r_r:nk!{wa-,—jaf?&.;'ly;g‘{;yq e,
: w No. . & /F.No, Js‘m}{:ﬂa:}micl:f.‘mu-_':-“.; ,_,_;;_,.___-;.-n_ma...f.z.- Qe {15
A ) ‘ Nmm:ﬂj PRI Emoll: extableilimenimale@gmatlcom 77
“':.--:- TD !‘ iH : T ” N
L) \/ﬂm Sodfian Offfecr (Primany-ule). i ol %
BT f Elumun_‘: & Secondary Eduzollor: Deparimznt, R
5L KhyberiPakhtunkhwa Peshmvor., l .
L Supfect: > MINUTS bETHED '
o:ﬂ»srr. - . - ! .
- " am Wirdaal w0 rsfer o tho letior No,SO(Primary-M)E&SED/I-17 ' | ’
-‘.‘. _C{..\fhr/.mrr{pu of the earing/PST2073 datad 10-07-2023 on tho sulgfeci chied above and ia 1
pAresent brlq?hmaur g ujhr.' backpround of the casa o3 unider:
v That Govarnmeylt af Kiiyber Pokhtunkhyo Establishaant Depurimon) (Rospilation Wing) g ;
doloted Rula 7(3) imtha Clulf Servants (d;q;n!nlm:nl. pramotinn & Trongfer Rules 1980) :
vide hatficnite !v'J{ No, SOR-VI {E&AD)1-3/2020 dated 06.08-2020. :
«  Thai ths affice Porght guidenceJrom your poad office In the Jollowing words vide letter :
; No,G987 doréd 116-02-2023.. . 1 g
" p Nawdf ohlipatory upon e etvil servant i accepl Promotian in evary condition :,
. ¢t} Mt s thejpred gative of tha clvil sarvant o alther azcopt ar fuen down the affer af - l.
pramot|en. | ’ , :
s Thol youn Ref¥ dffico Jo vardod the semo fo tho quarier concerited vide leiter . -0
4 No.50 (Primotp-d) E&SED/2-2/Appolniment/2023 for aecoxsary puldanco. OF
« Thgt the Gave nf qf Khyber Pokhmunkinva Extoblislimens Dapartment {Regulation . i

I¥ing) vide = +r_ 2.50 (Palicy) E&ADH-I2020 dotad §-06-1023 :afcgnrkuﬂy staiod

. that thara exifs n provision tn decline or forgo promaotion. } is obligatory vpon overy
* etvlf servani toloceopt pramation under cvery conditian. ’ )

1 fecclved by ihix office from your good affice vide leiier No.5N

(Primary-M) E& SED/2-2Appotntmeni/202) doied 12.05-302). ’

s That. I ih 'HTU- aof the miaues of merilng daied 5.07-2023. held under the

’ o The some W

Chairmanshifin Hea, Athiltional Secrctary Estahiishment at his aﬂfci' this office, has ~ ]

- heen asked [t } nlbmission of connlidated case. . .
- {11 viakh of the ahove, this office ix of conatilered opinion tho! tha doiciton af Rdle

id degotively o lige mimbers af Femole Teachgrs, Thurti &s proposcd thai-:

[ |
L i
+

7(5) have offec

i Teachers heldy FP 16 moy be exempted of implicatlans of the amandmeént I tha ruler (bld }
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Feshawar Dated 23" August, 2023
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Tn:z r}ﬁﬂfw;fy 19 5o, of Yihybar Pakhlunkhwa,
Estsahehmient & Agministratinn Department,
Faehgvrar -
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padrmuntare Gl Servant {Efﬁdenc-,' & Drsonilne) Rules. 2011, iy
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. ZL- . The Secretnry to Govemment of Khyber Pakhlunkhwa,
© Elementary & Secandary Education Depurent.

. even No. dated 06.06.2023 (copy ‘enclosed).

ESTABL]SHMEWDEPARTMENT‘ .
No. SO(Policy) E&AD/1;3/2020
Dated Peshawar-tie September 07, 2023 7%

R

.oF RULE 7(5} IN THE

 Subjéci:-  GUIDANCE REGARDING DELETION
RVANTS (APPOINTMENT,

KHYBER PAKHTUNKFIWA C1viL SE
PRONMOTION AND TRANSFER) RULES, 1982,

Dear Sir, ' : . - .
| um dirccicd to refef to your letier No. SO(Primary-MYE&SED/2-

"deted 23.08.2021 on the subject nole
dered to your good affice vide this dep

d above and (D siale that

Eprpninlmgql-Rulc??_U'Z'S
0 : '
ariment tetier of

necessary guidance has alrady been en

Yaurs faitrfully,

Endst. Of evep No & dsic

Copy forwarded to thes- .
pS 1p Special Seeretnry {Reg). fsublishment Departmont.

PA 10 Additional Secretaty’ {Reg-11). E.slnbl':shm;m Depurunent

IS 1o Depury Seeretory {Pulicyd, Establishmen! Departnent. ('
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. kGOVhﬁNMLNT OF ]\HYBEF PARHTUNKHWA
" ESTABLISHMENT DEPARTMENT

4" No,SO(Policy) ERAD/1;3/2020
«. - Datpd Peshawar the September 87, 2023

To

5ubfect: -

Deaor Sir.

et i
s
.The Secretary to quernment of ihyber Pakhtunkhwa,

,Elementary & Seconddry Education Deportment.
(

GU!DANCE REGARDING DELETIDN OF RULE 7(5) IN

.2

THE,

l(HYBER PAIGITUNI(HWA CIVIL SERVANTS [APPDINTMENT

PROMOTIDN—?\ND TI‘U\NSI‘ER) RULES, 1989.

L] ' . “

fam directed to.refer to your letter No, SO(Prlmary-M)/E&SED/Z Zprpumtmcnt--
Rule/2023 d'\ted 23 08.2023 on the sub[ecr. nuted above and to_ state thot ne:essnry
guldance has already been tendered to your good office vide this department jerter ofevcn
No.fated 06.06. 20?3 (cnpy enclosed}. ¢

) v Vuulr_'s faithfully,
, v" | _ b . Sectioh Officer (Pelicy} .
. & l‘.p - - -
Copy forwarded to the ' v

1. PS to:Special; Secretary (Reg), Establ[shment Department.
2. PA to Additicnal Secretary (Reg-if), Establlshmenr Departrnenr.
3. PS to Deputy: Setretan: [Pallcy), Esrah]ishment Department
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To, ' Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civit Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. I[n the meanwhile, the department vide its letter dated 07th of September
2023 dlirected the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

[t is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards W—

FLa f%éaﬁ S
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CrRsy7 ) pps- J"/



1.

h,

\

- -9 . 2, - . s o
A m‘W\!\j 1A DTN F i A

3
1
t
1

|
|

t
|
¢
'

C o —— p—

= PN FALR P
£y o A et

T+0d 22 AADD SA KYTN2IZY £202-TrerdA

-

P epepas s AR (iR g A 77 nng rrqr-;{"n/nmg'f:ﬂuﬂlrh? A0 7
) FE P AT AP f 1 $T AT TR

iy PP AT

YRR -aF o) COBD AP RS G A N N ¥R G 01T o W KL AL

et e rn iam i A8 AR 07 A7
rANApE RIS/ AT E AT

.

P ek it e A Y mARET Ny 5 i el GATern g

SN 7 A HPAIPA L P TR T

PR A N AR STLPATN paRnAAS D RPNt L0 0 e
& alagr= i St prea P avee Jh PRAHIND L f AR i/ ;a"-;.g,"_r NPT anfedn

1A LI )

1q’r|;1("|{;p={:::ﬁrp,ni:l r.'f'j‘}{"fﬂf‘ rrm-i,rw’j-;m enif e Bep gy o0 n,"l.,.f(lgﬁ‘mg:'ﬂmf A=A
ST AN IIP L LTI DTN T AT T FONRLIANAT

&p\rﬁ,jﬂ_ef.l‘; l:)“"'(-",""l"!‘ 2

}l,fl,irm;'\{'prqwtnﬂﬁrypqpi-rﬁ’/:pﬁf1Jf.|j-f|{,';:r/fl}t,-l{.‘lfl-'(‘1£uﬂ/;—?4‘""? jj-:?
Pl aln rr‘haﬁcr;!‘fuyj.,m“vqp;‘?r.:d:‘m-??? At apg gL N N
[0S pirnagV e NeRine g/ WP LD B e LA PN LINS E nrdiimip N

g 3
Ieuptpgeenanp g
I (Rl N8 003 20 2

¢ o
'»

AN Jumiet g E4OQIRD
pran 18R EEG ATt d 1ACD
’ 12EN0H YldY

nanulrlu w
wosjiewERE LELuvnInz=e. ~
UyY7IrOELED O

twopBbJY

HBYN M TR

*

v




PAy

. | iy
- g 2084 o 5P B RS S s

p///ék‘ E 241 | [PESHAWAR

@%62 ARSI U
(5354~ UEET e a,, || =
- (" . lf' ) _—
L ” 3

r b 308
[ 4

i

4
¥ o le guf)ylﬁjdsﬁﬁbc.d}’@ (e U osnhon 457
J/?”LJ()/ - #’ | [‘U'»UT

gh LT, ;i!ow;‘...sx 4y bl UL S
d*"'d/() e m’dﬁKJL d"jwl.?l &10/.-1#" Jg,j’:L./C»Lu‘b
L 7 U’f")} Vi J'”.,J -(_5 569 vrﬁ»...ur"/' l‘:’:’)W'(é../bf?/du

Gr2 L SN in o3 S BB e 5 K8 f&/,d fﬂU’ S

----a----——- -———
A D YA R -

> los! f'h\'\gﬂ’)’é_ _‘f""""’- B L \ﬁl,é 1
v Jss »bf.g\b; & Vo e Ut J’%ﬁﬂt AT AT 513 f 042 1
a.,wLw;ru»u’ & ?jﬁb’rc. J&jfbﬂ"illl Y ETLIV IO DY
PRPRLIIP A /%}'I‘éf

LB ol S T s
w‘ﬁﬁ)&;/zo 3
A L i T — S
DL e

BUENSYI AT STNSAY % W

|

\
Y,

—y

I




