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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

CONTENfs

Case Title:

Sff NOYES
This Appeal has been presented by:1
Whether Counsel/Appeilant/Respondent/Deponent have signec 
the requisite documents? 2

Whether appeal Is within time?______________________________
Whether the enactment under which the appeal is filec 
mentioned?

3

! 4

Ps Whether the enactment under which the appeal is filed is correct?
6 ' Whether affidavit is appended?______________________________
^ j Whether affidavit is duly attested by competent Oath

I Commissioner?_______________________________ ^____________
8 I Whether appeal/annexures are properly paged?________________
g Whether certificate regarding filing any earlier appeal on the 

; subject, furnished?
10 i Whether annexures are legible?

t
11 ! Whether annexures are attested?
12 [ Whether copies of annexures are readable/clear?_____________
13 Whether copy of appeal is delivered to AC/DAG?_____________

Whether Power of Attorney of the Counsel engaged Is attested 
and signed by petltioner/appellant/respondents?_______________

15 Whether numbers of referred cases given are correct?___________
_1 ^ Whether appeal contains cutting/overwriting?_________________

17 i Whether list of books has been provided at the end of the appeal?
' 18 I Whether case relate to this court?___________ ^_______________

19 ’ Whether requisite number of spare copies attached?_____
20 j Whether complete spare copy is filed in separate file cover?______
21 1 Whether addresses of parties given are complete?______________
22~1 Whether index filed?__________________________________ '

23 : Whether index is correct?___________ ^_______________________
24 I Whether Security and Process Fee deposited? On_______________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 1974 Rule 11. notice along with copy of appeal and annexures has

been sent to respondents? On____________________________
Whether copies of comments/reply/rejoinder submitted? On

r

Whether copies of comments/reply/rejoinder provided to 
opposite party? On ■! 27

It is certified that formalities/documentation as required in the above fable have been 
fulfilled.
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Dated:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref CO

Kltyher
ScrviiH; Ti'ibuititl./2024Service Appeal No

1T>1
livizh

l>lnry N*Jahangir Iqbal son of Abdul Hameed (PSHT BPS-15) 
Phurhala, tehsil and District Haripur

OutuU

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SFRVICR APPEAL UNDER SECTION 4 OF KPK SERVICE TRIRUNAI. ACT 1974.

AGAINST THE IMPUGNED NOTIFICATION BEARING NQ.SQfPOl.imEAAn/l-

.3/2020. DATED 06/0R/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023. WHEREIN IT WAS STATED THAT .SUB RULE S OF

RULE 7 OF KHYBER PAKHTUNKHWA CIVIL SERVANTS fAPPOlNTMENT
PROMOTION AND TRAN.SFRR1 RULES. 19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF IN.STANT.SERVICE APPEAL. THE IMPUGNED NOTIFICATION

BEARING NO: SO (POLICY) E&An/l-3/2020. DATED 06/0R/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023.
AY BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING VOID AND

/ AJLTRA VIRES TO THE CONSTITUTION OF PAKISTAN AND FUNDAMENTAL

PS OF NATURAL lU.STirE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT AND
PROPER IN THE CIRGIIM.STANCES OF THE CASE MAY ALSO BE GRANTED TO THE
APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of monthly salary account is annexed as Annexure A



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989, 
as well as in other sister services of the other Provinces and Federation as well, 
availing of promotion by the employees is always optional and the employees as a 
matter of right may avail or forego their promotion and the next employee in seniority 
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of their 
elders are available to look after them in far-flung and solitary mountainous hard 
areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the extent of 
terms and condition is framed by the Chief Minister and such promotion rules are not 
made applicable with retrospective effect The rules framed are published in the 
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer 
and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
■ above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 06/08/2020,

communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been 
made mandatory to the employees to avail the promotion, otherwise, disciplinary 
action shall be taken against the employees. The impugned Notification is reproduced 
as under:

"Furthermore, those officers/offlclals who do not 
comply with promotion order of the competent authority or 
try to evade promotion through different means shall be 
proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the 
’ right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification 
no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is 
attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of 
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 3/2020 dated 
Peshawar the June 06th, 2023 directed the respondent No 3 (Directorate of 
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil

’ Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide 
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo 
promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as 

' Annexure C
7. That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. Copy of Minutes of Meeting 
dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter, to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not comply 
with the promotion order of the competent authority or try to evade promotion 
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant [Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09- 
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. Copy of Representation 
against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

A. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with their 
posting. It is submitted that when domestic and other personal issues do not permit 
the employees/appellant to avail the promotion order and in that case, the employees 
who foregone their promotion were allowed not to avail the promotion for a period 
or 04 years and on second refusal the employees were permanently debarred from 
availing the facility of promotion during their entire service. Hence the employees 
himself/herself forebear agonies of foregoing their promotions. As a result, junior to 
the appellant according to the order of seniority cum fitness are granted promotion 
to next rank.

C. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

D. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical aliment or facing acute domestic issues cannot 
avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employesbut if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



/V.
E. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

F. That the impugned promotion Notification dated 06/08/2020 communicated on ’ 
06/06/2023 is perverse, discriminatory,'against the law, pungent and is a blunt blow 
of hammer on the rights of the appellant It is not out of place to mention here that 
the appellant are teachers and-have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08/2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and butter 
of the poor employees

It is, therefore, humbly prayed that on the acceptance of the 
instant Service. Appeal; the impugned Notification bearing No. SO 
(POLICY) E&D/1-3/2020 DATED 06/08/2020. cornmunicated to 
Respondent No.2 by Respondent NO.l, vide letter dated 06/06/2023, 
may please be declared and ordered to be struck down boing Void, Ultra 
vires to the Constitution of Pakistan and against the fundamental 
principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as unlawful, 
illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit and 
proper in the circumstances of the case, may also be granted to the 
appellant.

AppeAffidavit
1, (the appellant) solemnly 
declare that the contents of 
foregoing application are true 
and correct to the best of my 
knowledge and belief and 
nothing has been concealed 
therein fi'om this Hon'ble 
Court.

Though

Muhammad Muazzam Butt 
Advocate Supreme Court

‘^^D^iVent Muhammad Adeel Butt 
Advocate High Court

h

"Wont,) *

O S
jo
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUVVA

In Ref to
Service Appeal No 72024

Jahangir Iqbal

versus

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO 
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE LETTER DATED 06/06/2023 
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparable loss.

4. That valuable rights of the appellant is involved in the case

in view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal in hand.

fu^
AppellantAffidavit

I, (the appellant) solemnly 
declare that the contents of 
foregoing application are true 
and correct to the best of my 
knowledge and belief and 
nothing has been concealed 
therein from this Hon’ble 
Court.

Though

Muhanrfimd Muazzani Butt 
Advocate Supreme Court

>U. Muhammad Adeel Butt 
Atlvoc^e High Court/;0T«.■i <t>§sVpuBHy/*

<&A
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' T;ir-»T^TfT/.V. rrvriTTnii nmceRtHALElPRIHARY HARIPUB. ^ '

/ ; ■■':^.-M.- ■ .....>■ Office OIUJER >10. 63
. APPOI»Ti<Er.Tii=’ •‘' _!..■■ DATED HAIUPUR 10.10.199>*

'■■'Jippojlntsflat ot the f4U*wlng trained PTC eandldatca 
.•rdarad against the PTC past'ln BPS-7(l>'^*01-2£i95)plu5 usual allowances 

•as adffll'salbl© under the rules in the interest ot- public .service on the
■xoras ondconditiens given at the end:- *• « / , •

' S.Ko. nsoa^^thor'a-noao & address
W > » */

I •.Enhaomid Tbruhio Shah s/o 
,Sulpjw,)S)jah Ferld.-A>ad. ; •
Aai,f,-Shah‘.8/o. Aoin Shah Hew Balika.

..3. Abdul Khaliq s/- A^dul Jalll vUli .
.. ).i .'.•Cha33ldn.;-.
. ■/i..tUhUBaod''A)(Bar s/o tUhaaaad Aslan

,Vill:Chaaawan'‘ ' * ftT
3. lotlss.'Shah a/«*A}«bar Shah viiis

6. Raja Aaaor Sultan $/■
. .WU.ij,Dori{qt..,

V..javef>.-’AkhtarVs/e Mahuu Ali Ahaad 
..•.yillsQehdan;,’.-..-*■... i

• 0. Jlo'hocnad^^hatiMa a/o MohaosadAkraa 
yill.iDesra," •■ • . .
Hohaonad'^.Kissaln a/o Honzoor Clabi'

_ villiKaJ; l^ajibullch. ••; ■ ' •.
iO.^bduI :ia'teez q/o Abdul.hale 
-'l-.villiBandl.Culu. ■
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... . ••p .‘.'I .
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Vill .KOluplOd• I ;-• ••*•• 'I'u-•/ u.^ • .. • •
^S.Kasond AK^tor s/«.Allah-MaI vill:

• J^MolplirCHottor).
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• vilV».-ConJan >•
l7lA6l/-;£hah7h/.?'Dlla>'or' Shah 

'vll\';Cadwalipn.

10.Zahld';Abboss s/e Hohaaund Sadlq villjNang 
■ •."•'I-"-' • -i •

1?.Zarahod Ahnnd s/'o Kela Khpn villi 
Oadwpllahi;''.";

iO.Nasir'Shalj^s/'' Aain Sahobi villi Cadwalian '
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.• • •PF--1S PS Kr.2 Ponitn 
newly crooted pest.
I'.osqiKontar Abed 
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1 ■
■ 5-
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iV
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.•w

r
.t.
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t
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22.Naslr,Hehapod s/o Hohacnad Vounls 

viniSorsi'Salch.
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.' PS fJchoon Bondi 
vacant poat.

.S.lUahoct’ Jkiaouln Hlail a/o ShaXqet tujaaoin Malik -PSKoor Coloriy.
vlll.'Mlrpur. . . • • ' .-. nowiyif^rcatod poat

».KehoB■ad^^ub■□t^ */o Johan Dad................. . PS‘■Bcluncl..voccsnt'•.-.
viliiTolokAr* ... poat.

I

!
I;
]■

;
9

.'j.ZoMd Iqbcl'i^o Raohld Ahaad Karlpur(Asifabad)' PS Dob Dherl vocont ■ 
-post.

•' PS Chbochaalro 
...newly crtdjpoot;
.PC’’.Sowobioolro 

■•> .vocont-poat.- .. .
• PS Chozi v.oci^t pcit,'. ‘

-.ShohliJ Mohxcud a/e C.'iuI&'d N.tbl 
Sorol Sol'i'-’.

I'.'.Fidci Hdhoa . i/o Roshon Din ' 
vllliJatti^r-v.d.

__ .'•-.SultfthVSh'^-;' V0 S.Soblr IViacaln Shoh

y^^^^chonQlr-I.'bcl a/o Abd-Jl Kcold villirhorholo

•*

PS Solna Khand vacant 
peat.

‘ PS.Doi^aso vocont pust.,' 
PS^Jhanro.vacant post. ' 
PS'No.1 Kollnj'or .

Chuloa Forld vlll :0arthal'
'.i^Mc.*rezod .'Iqbal a/o Ta.) Mnhoac^d vlll :Nallkycr

,, /v'^^^.tr.'ihad Hohjaood s/o Hah.-x
^-------

^-.(T ' PF-lil
/*/.' ®/® Abdul Coyyuo*

icctorj H0..3 X.T.shlp.
/.Zohoor Khsn^s/o Douin Khon vlll :Ctihohor. *■
^^..Sohibtoda Abld'tlaccs s/o'S.Mohacsiad' Rasul Shah 

vlll:Khbl'nbet TownsMp . ' fc-
•. .Hch>wuadlbr.?h.'a s/o tioidcr Zoaon 

• :(holobut,.r.l'l*lp iccto-A

“M%■liXoor Phnrh.Ha. Ik

I.' v-' • 4

rHq8q:Larl Torll 
. .■■vocont poat.y
■ . PS Bnjecdo.. newly cripv

PS Oazlpur vocont |.ri-t. ;
•4* r

'' Hosq;Dohdora.vocont
post.'

■ PS-ccobadlft vacant • 
post...

I

' .Hoha;.iucd Arahud a/oKoonir Sthoai 
r.hoioti’t T.'ihip Sccto Co.t
.!:th.mtad'c/n Hchaaopd Zoaan 
Khalr.bct.T.rAAp Scctar-I ' PS Jonjoko vacant ptut

..'■ Moaqs^hon Chhol '. 
-vacoiit poat.

■ PMI-:ni!l ■-■■rf--

^ • I ♦
•*. .Sauurt'AJth*.f--*.,.»^e hnhrjaud Slddlquo 

. . Khnltbr.-. ;. -..ap Scctor-t 
••■.'./<; f.<

.4

• . Mob:- ttor-^ ilTi.

4

S4;Qj.n*jii^.7tiCo/tiS.ivnef

>
I
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A:;' si
I; 3...• • • I PS Dnlri vocGnt 

I!cfi<j:rh:J v^czni
pi'5 •.
PSKhrrX»t vnc^ir. ” •

5<i^HMDtraod Din a/o Hoha ood HisKccn 
vllliDalrl. I •-

SSt’Mdheousad CuLssr s/e Mohcoard Kiekccn 
• Kholobat ’TownsMp'.Hoh sDcrband.

•5, Zidur Rcho.an o/d Ilohooiudur Rihacn 
• vilitCsndor.» .

I

^S.Kehaanad Sonrcz s/o Scinval Shah 
.• viUiSirikot.; . ''

’jg.Kosir-Shoh s/d Kuitnil Shch 
vil.I:^od&re(Slriket). 

dO.Safdor Shsh c/e Akbnr £hoh
vill :Calllo(Sirlkot)DcScrvlcvacn.

Pi. Dherl Parjarchiar; 
vacant poet. •
p£, Uaar Khana 
vacant posti 
FS Kail Kur.di 
vacant post. 
p£ Kothern vacon*. 
past.

2
I

u
i

I

lEflHS Atro COKPinONS.
:• Thcnevly eppolnted candidates arc directed t* producu their Ace £• 

Health eertliTlcte froo -OKO Hcrlpur within 7 doys freo the date oi 
toktng-ever charge.
Their .cppoir.*'.6ont is purely en tcnper.ary basis and can be ternlnat<;J 
at ony'tlmc «.'lthout -.sslcnlnc any ri;r..son.
Their appolnriBcnt in subject to the verlflcctlcn efihoir original 
oeodonle ond proica.-<lonni certificctee/docunent.s. 

i..Their orlglnal/prorfasionol cc-rtlflcntc should be checked.thoroughly 
before hcndlng-ovcr ihc charge and should not be 'ha:idcd"pvcr chargf- 

. if tlioir orislnol certificate nro not found correct.
?. He. ono should be h.*uidcd-ovcrchSrsc if he is nelcw lO ycar.s ond alif . e 

. 2^ yccrs( in cose ej/over ace 2 years or* relcxablc).
gnrtTxrjyxyttixr.nt^xxdCTWJUirjmji The nandidato who received ti.cir 
prftXessionol tralnii^; free the Collcce/Univcrslt)- otlie.- than CovL;

■ £icacniory CoilegF enUUF? will be appointed according tothclr cerlT 
•ddor oftor-the vvrlflcatlon of their professional ouclifictlcn frr? 
the^oncern«l.l3suJyia ccency.

.. tiiFy will by gl^rncc under prescribed sorvioo rules freaed by the

I

i
• 1 •

I
.{

u-

p^vt:o 
✓ ChorpJS

Is allowed on let appointnent.

J.WlF.P.
^port should be suboittud in duplicc tosXl eonccrndl.

y.' USW-t:--------
(RAD HA'.VAZ KlIAI!) / / . .

DISTRICT'SOOCATIOn OFFICER H) 
PRIMARY HArapun.

D)dstiIio.2172-2aPVF*No.23VDE0/CS/Apptt: Dated Harlpjr the 10/lC^f-
Copy’fon'ord;-i'to th«:-

1. Director Prlresry Educr.tlon H.bT.F. /.bad Feoh.n/ar.
PS t»Mlniatev for Kducatlon(Prlnf.ry)H>.TP.

.1. PS to«Secretrry to Covt: IRlFF oducctlon Depit:.
• Sub DivlslcnaL relucrtlan Officer(M)H.*!rlpur.
)*65. The Head Teenksrs co.-.ctrnd.
»-126. The candidate ccrncerncd.
^.Superintendent Local Office.

A- *

\

i

!
I
\
/
i

_ J ■
(ru'uf Xr/J!) ( j .■

OUTRICT tti'JC/.Tio:; oiuch ;f ' 
rrdHARV
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i
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ATTESTEl
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VYING)

1'
. NOTIFICATION

, Dated Peshawar tfie, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act. 1973(Khyber

Khyber
further amendment shall be made, nam^ely:s’i;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEP.SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE^

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. TheSenior.MemberBoardof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhv.'a.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhlunkhwa;
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission. Peshav;ar.
13. The Deputy Director (IT), E&A Departmerit.
14. All Section Officers in Establishment & Administration; Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. . ^ ,

(WARDAH LATIF 
DEPUTY SECRETARY (>0LICY)

A* r \

W' ATTESTEl

/
L
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; -OVERwivip.v'i-f EtMYQER Pauktuwkhvja
ELEtHE^AnV AND SECOHOARY EDOCAllOH DEPARTMENT

CIVIL aiiCRETARIM PESHAWAR
(Phone Wo,fl01-922H5I17)_____

I r ;
1

t;
i

u-r. '. t•: V ■J. I’f.

LS
.•

>
KikSO (Pi'!m^-M)/EfiSED^_6/2023
Uo^ct) Pflshsvjai Ihc. .lune ?B .^0 -

I
I

I
I

To.:
The Diredof ■ i /•ElemenlafyiS Secnndai^ Educalion Oepp'IrPEni ■
KhyberPalihlunkhwa.PcshQwar. •'

Aili Ullah IChan 
President ,
All Pfimary Teachet’s Associalion. w

CUintNCE
oaKHTIIMKHWA -------------
and TDAMt;FgRI-RUL.£5.

( /i • ' -I

5ubiBct:I

^989.
A .

,.0 .le..»- "Jordan
E5lBbllshm.n1 DBpadmenl 1.11b. «"• j„,,, jojj al

——T.—
n*'

a teller o(
06 June. 2023 an
1V.00 am in this Cleparimeni under the

E&SE Department In hjs aifice. : o( your 

Bs i^Bnltoned
a teptesenlatlue

.equasled to depute
^Baling on a dalB.llm.

IhefetoiB. •

I lo attend the
' .You are.

respecliue Oeparimen

■above, please. _

52. I

t

j
i/f.

t%

section OPFlO?B (P'^'^
1.^

I

i

Copy

.) ps to SecfBlary
iKhybBfPaK.t"''"'"""’'

C|i-'E6S6 Oepartmen
I1 s

I

t

. !I

I

I I
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t\
i>• » • No SO [PrlniaiyM)/E&SED/2-6/2p23 

Dated Peshawar the june 25'*’ 2023
I I

;
1

To
The Director ,
Elementary Si Secondary Education Department 
Khyber PaldiWnIdiwa, Peshawar

Aziz Ullah Khan President 
President,,
All Primary Teacher's Assocladon, KP

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE KHYBER • 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

lam directed to refer to thesubject noted above'and to enclose herewith a letter of 
Establishment Department letter No. SO (PoHcy]EfiiAD/l*3/2020 dated 06 lune, 2023 and to state 
that Ihc-sublecc mecdng'IsTo be held on 06 July. 2023 at 11:00 AM In this deparment under.dio 
Choirmanstilp of Addliional Secretaiy (Estab) E^E Department in his office.

You'are. therefore, requested to depute a representative nf your'respective 
Ooparement to attend the meeting nn n date, time & venue as mentioned above, please.

End:AA

4Subicct: r
t

\

V

«

2.I

4

j

•r-," •.

(MUHAMMAD ISHAQ]
. SECTION OFFICER {PniMARVMAI.'B]

i 4
y

1

Copy forwarded to tlie:

- 1. PS to Secretary, E&SE Department Khyber PalditunUhwa.

I

«
•'II*1i1

I

» * . I

t

SECTION brFICER'CPlUMAHYMALE)

}

I’ • t \

t• I
■J.V.'1

O:‘S

ATTESTErI -
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\I
MINUTES OP THE MEFTlfac [ bfcaRDINA APPIICAIIQN SUSMinED flV MU. AHI UtLAH
PROVINCIAL PiHESIDEMT IaU PMMABY TEftCHEpy ^^SOCIATION KHVBEH PAKHTUNKIWA .
REGARPING O^DEIEIION QP BUte 7(51 IN tHP.rimi SPHVANt (APPOINTMENT. PROMOTION k ' 
TRANSFER RUlESHa^V •
. A meElIng regoiding Ihe subjaci moiisf was held on O4*07-2O23 oi MiOO AM 
under Ihe Cholrmonshlp ol Addillonol Secrelorv EsIoblishmenI In his olllce. The 

lollowina allehded the meeting.
f

S.,

I i
t I

r 4:I
1

I

(»»
%
I
t

OEStCNATIONNAMEstf I
Depulv Oliecloi EsIobllJhmBnl ol OlfBCloralc 
ElemoniDiy L Seconder/ Educollon Oeparimon1_

■ r»ovlnclol Proildonl All Primotv Toocn^
■ AsioclDtlon

Khyber Pphhiunkhwa ——-----------------------
Gonofol seetetorv APTA foihownr__________ _ __

Ssellon OlOco. (P.lmo.Y) EASE
Rhvber pokhlunhhwo Peihowa^ _

1 • *Mr. ?aial Wohid

2 I Mr. kx\i UIlQh
I

1
3 Ut. Roloqol Ullah

Muhommod lihoQA

. me meeting slo-led v^.h .ecilolion imm me Holy Ooron. Ihe choir welcomed 
Ihe oorilcippnls. the Deoulv Dl-edor lEsloblUhmenll ol DtreclOfOle ol Elomsn 
Secondorv Educolion'b.leled the lorum regarding ogendo ilem Ir^ deloll.

(
1

Ided Ihol OireciDiotB ol Bemeolory 4 
properly and submil o 

lo EsIoblishmenI

Aller itveodbdfo discussion » was doc 
Secondary Educollon Copntlmanl may examine Ihe case

onwo/d submission

• S 3.

seil-conlolned/consolldoled cose lox 
Deporlmenl lor lutihei necessoty ocllon.

vile ol Ihonks from Ihe Chair.
The meellng ended wlih o

1 . ^ 6V r>(
Ulta'hJ

■y^’* Prev/nclol Prejldcnl , 
IS/Prlmorv Teochen Aiioclqlrem 

Chyber PofeWonlchwD

I (Mr. Foiol Woh d) 
Populy Olroc/or.|
ease OeOONment

X

I*
y s

!OP*- J
q](MuhOv- -^ - •-

Socl/on OMcorJPifmaiY’Moto) 
EASElSeportmenl

1; (Mr. BofoqolUI/ohJ
• ■ G£noro( Soerolb'ry APIA 

. Peshowor

i

I

#

>C)(Abdullohj
Addillonol Stscrclory (Ej/oWlihmcnl) 

S£ Deporlmenl.!
attest ■■X

;

vr •'
I
I

I I
} 4

I
I .I

• i •
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MINUTES OP THE MEFTtNS REGARDING APPLICATION SUBMITTED BY MR AZIZ ULIAH
PROVINCIAL-PBESIDENT-aLL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUWKHWA
REGARDIMG OF DELEnON Olj RULE 7l5l IN THE CIVIL SERVANT tAPPOIMTMEItfT. PROMOTION* •
a TRANSFER RULEj 1989).

»
A meeting regarding the subject matter was held on 0&-07-2023 at U:ao AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

't
NAME DESIGNATION511 I

Deputy Director Establishment of Directorate Etementery Si
Secondary Education Department
Provincial President All Primary Teachers Association: 
Khybor Pat(htunl<h%va.

Mr. Fatal Wahid1
I r- Mr. Aziz Ullah2
I

Ganaral Secretary APTA PeshawarMr. Rafaqat Ullah3
Section Officer {Primary} EBiSE Department Ovll
Secretarial Khyber Pakhtunkhwa Peshawar_______

Muhammad Ishaq4.

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment] of Directorate of Elementary & Secondary , 
Education briefed the fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary 5i Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldsted case for onward submission to Establishment Department for further 
necessary action. " .

The meeting ended vrith a,vote of thanks from the Chair.

(Mr, Fatal Wahid) 
Deputy pirectpr-l 
ESiSE Departrficnt

c /
I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhv/a

(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

I: attestel
* • •

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.,Vi

i

■f 'i (Abdullah)

k:.
f

i,

• I
1
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:!•r *. •.•:0yber^^F/ik^
y/iWovJV/SSmt'CdiifoJ.Casar.- ------- ..

< r/v^" .Si\5‘l Afa •
S

; P/iB/if; 0; S •

\ r
r*.. 
.-; • ^ Ir. .y 

n/d

. • I Si’t
ll. 77(0 Sot iori Officer r^rlouj/j'^WaW.

E/Bmcn trjlA Jecon^aiy ZMnsultor Dc/>arlmcnf. 
ftliybcr PamiiiMwa Pa/unpor..

/'•J

I r*.«
/tfwt/r fj IJF THF. miratm 

DcofSPr, '
1•A
I !1//a,S0/Pr/inef5*-^<7Sd5£0/J»//

{/la Bul{/cci cf(c(/ obatia anrf ipjfrjffinf »e W **‘9 le«sr
«ea'///U'//’CTyiO« daleil ia‘07-202J an 
ilui fte fiocikcMiini/ p/l/ic eora aj iim/tr.'
i Juu-bif/‘flWilimW.v'o EHaliIiif‘i”MDepprlmanl (Jlpunlallon (Wn^
i /n|//ia CM/SerPiuiUf/l/ipPlaJmenl, pramoflan «t Tran^/ir £«/« 1960) 
M JIo.SO6.yj(E£/DJ/f-J)2020aitni/06-0S-2n2a
ioii 'III BulJancc/roffl )«»/■ eoaJeJPcf

i •./ am
a.MUc/Mln'/llU o/lll# 
/ircxani |jrln)^/llflcO'ol

I

•• I,
1 ; -i I «i I-• 77jo/Oovflrffmc 

(iahtctf Riifo 7(»
vtdc‘\\ot0cntta>

• ThaitMsoJPec^
■No.iW'^oted ?d-d2-202J. . .

ni A'aiW/l aA lfiBmo-»pon''«9'vllx«n>anl/oo««p/rfomo//an<nevBO'wnrfl/toa 
% II If /lie UiasnllM ^/lia cMlfan-oW (a cUher aseepl nr lurn ripwn lltenffcr nf

iKwrc oflf f 4 proplslpn in decline or/ergo pramallcn. /I If oAKeaiary opon avtiy

• Saimla/Jl! n/ lfa.//i./i/mn«l ^tcrrlao- EsIoMUImienl ol Mi ojjrd ihU aiJlet /i«

ftcen qf*« J/ ^h/^ftov^lrlf oJP« I) o/conjlilrred opinion ihol the flelciton .
V iAceellpely o lirtBe'nii">lie« nfFemeli Tcechtrs. Thux II Is prepased /Aar: 

7fJJ L i„ („nu,(«in/)n.pllenUnnf a//Aa Ofnanrfmanl In ''’‘I"' "

Orparimeiiia/llUo'"’"^'"'"'''"-

ofc^lJ i<iJi''il'«‘l/®i’ pieuinf neceiMiy oel/om p/crur.
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Tftt
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a*?
/ijftnihinjttSar (Etiab hN) 

Elameolary i, Sieondao’ £<1''”''®" 
^ £h/b«f PilWWll'lil'''’" ;

t

i
I i

i_i VEnlist: ^0., ffioi'* lx 'O-'*
iolitl DIreeinrple,

Copy of ihe

1. PA 10 DIrcclOi
2. Master Copy,

t

I . ■i II

• AsjIshiiU Dlreelar (EsIabM-li
/r/tiiirniof)' il! SoroiitloO' • 

AViyftfrPntAiimW'*’'’
:

{ »
A

*. II
•\ \4

i
I

»

tt

•.
t

• I

' I
v!^«42-2WJ AOZULLAH VS GOVT Cf PC43 I

1%
I •< • »

4 / 1• \M. 1 .»
V
I

1

I
V. r

/
i I



r.f - '
«

4/-

I

I "&lc- . t
■\

»» »
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. •■ s 1=BKflLUB£.
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.To:I

"gcdisn ^p']pir(pTrimyi^rOa£iij,

EUmunfeou L Scwiiisvw 6BaCinir<»o Oa^fmtnd
it Ir\ \

\« *
I

Sliced'.* ^htT^/r c^-

- -H vnt^^ Pij/l^^a Jo-7-ip23 ^ d)«l QtJvt
|?<ese^ Uk^’^laiW, cvbsi- Ixci^wio/ ^ ^ ^y''^'- -y

4 TPiAd, •^tvnTTiani'c^ 14^ E&^d5£^^dl^t| cUpcra^tTUwf ((?flgu&jHv3
’ ' dSii<id tuic?^) Iv) C?vil StWflwh ?ife3?Sy
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ESTABLlSHiVtEN'P-DEPARTMENT
No. SOfPoltcy)E&AD/lT3^020

Duicd I’cshovv-ar lhc September 07.

.r K■<cc:
CT , 2033 ■ ■'.

Tl,c Sccemr, .. GoyemnKn. orKJijber P,khlmkhw=, 
Elciiicnlary & Secondary Education Dcpurtmcnl.

0
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guidance. Subjcci: -,
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above and to siaie dial

* \
Dear Sir, 2Idler No.directed 10 ref" JI I am

Rulc/ioij doled 23.05.2023 on the subject noted
ood ofScc vide this department teller of

4 *

2/Appnintmcql- g
"•6- c«
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. dated OG.06.2023 (copy enclosed)^

N

necessary guidance
I■ even No« -■ i'

Yours raithfuity.

er (Policy.)SecLio\ / 7,K-nrUi.Qf even No & dgig

Copy forwarded lo ihe:-
• . c .fUcc) Esiafalisl'i"*:"' Depanmom.I. PS to Special S.ccreinn (I JJ- ^,j,bi-.shmcni DepunmenL
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- ' COVEnNMENT.OFKHYQEP.PAKHTUNKHVVA 
* establishment DEPARTMENT 

' No,SO(PoUcy)EStAD/l;3/2020 
Dated Peshawar tlie September 07^ 2023

«

f^ ,»
ATo \

r •tt

. .The Secretary to Cc^vernmentof iOiyber Pakhtunkhwa, 
.ElementaVy & Secondtfry Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE,
' KHYBER PAiaiTUNKHWA CIVILSERVANTS (APPOINTMENT. 

. PROMOTION^VND TRANSFER) RULES, 1989.

I *
\

t
Subject; •\ • *•

I
I

A

;Dear Sir. <

directed to refer to your letter No. SO(Prlmary-M)/Ea:SED/2- l/Appointment- 
the sub|ccc noted above and to_ state that necessary

%•’ 1 am
Ru1b/2Q23'dated. 23:00.2023 on . , ^
guidance has alrGadj;_bVen tendered to your good dfflce vide this department letter of even 
I>io.-tlatcdQ6.06.2023‘(capy enclosed). ■ '

■■

I • .Yours faitlifully,1 ^» a
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Annex
To. Dated: 26-02-2024

,>S

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SOfPOLimE&AD/1-312n2n. DATED 06/08/2020. COMMUNICATED TO
SEfRRTARV TO GOVERNMENT OF KHVRER .PAKHTUNKHWA. EI.EMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RIII.R S OF RItl.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notiHcation No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l'2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Poiicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
eveiy condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

^ S/0

7
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