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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
0 CHECKLIST ^ V A

Mr 57rr4VCase Title:

NOCONTENTS YES
This Appeal has been pretented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents? 2

3 Whether appeal is within time?
Whether the enactment under which the appeal is filec 
mentioned?

! 4

5 Whether the enactment under which the appeal is filed is correct?
6 i Whether affidavit is appended?
^ i Whether affidavit is duly attested by competent Oath 

Commissioner?
8 j Whether appeal/annexures are properly paged?__________
g Whether certificate regarding filing any earlier appeal on the 

subject, furnished?
10 i Whether annexures are legible?

t
11 !• Whether annexures are attested?____________________________
12 • Whether copies of annexures are readable/clear?___.__________
13 _ Whether copy of appeal is delivered to AG/DAC? ____

Whether Power of Attorney of the Counsel^engaged Is attested 
_ and signed by petitioner/appellant/respondents?_______________

15 Whether numbers of referred cases given are correct?___________
16 Whether appeal contains cutting/overwriting?_________________
17 Whether list of books has been provided at the end of the appeal?

: 18 Whether case relate to this court?
r.-n19 Whether requisite number of spare copies attached?_____
- 20 ; Whether complete spare copy is filed in separate file cover?
_21 I Whether addresses of parties given are complete?________
2TI Whether index filed?
23 : Whether index is correct? 
24 I Whether Security and Process Fee deposited? On_______________

' whether In view of Khyber Pakhtunkhwa Service Tribunal Rules
25 1974 Rule 11. notice along with copy of appeal and annexures has
__ been sent to respondents? On_________________

26 copies'of comments/reply/rejoihder submitted? On

Whether copies of comments/reply/rejoinder provided to 
opposite party? On ■

! 27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name;

Signature:
Dated:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
/2024. Service Appeal No< 4

Ghulam Sarwar
fversus ¥

Secretary to Government of Khyber Pakhtunkhwa, & others

Index

Description of documents PagesAnnexS. No

Appeal and'Verification /'V ■1. .

Application for suspension2. r
Copy of monthly salary slip A3. 6-7
Copy of notification No. SD [Policy) EV AD/1- 
3/2020 dafed'g6-08-2020

B4.

H-7 '
Copy of impugned letter dated June 06‘'’, 2023 C5. \o-iS
Copy of minutes of meeting dated 06-07-2023 D6. I ?—

ECopy of letter dated 23.08.2023
j

7. I 7—)^
Copy of impugned letter dated 07.09.2023 F8.4

Copy of representation against the said 
notification and representation made by APTA 
President*’' •.

G&H9.

Wakalatnama- 10.
I-

I-.

i



-1^
' y

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

^152_/2024

Ghulam Sarwar son of Faqir Muhammad (PSHT BPS-15) ^
Khulabat township. House No. 1875, Sector 4, Mohallah giyaza, Khulabat, Tehsil ajdiDistpre 
Haripur

In Ref to
Service Appeal No

.J3M^Uiarv N»

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK .SRRVlCi- TRIBUNAI. ACT 1974

AC.AINST THE IMPUGNED NOTIFICATION BEARING NO.SOfPCil lCY^E&AD/l-

3/2020. DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023. WHEREIN IT WAS STATED THAT SUB RULE 5 OF

RULE 7 OF KHYBER PAKHTUNKHWA CIVIL SERVANTS fAPPOlNTMENT.

PROMOTION AND TRANSFERI RULES. 1QRQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED NQTIEICAIION

BEARING NO: SO fPOl.lCV) E&AD/1-3/2020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023.

MAY BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF PAKISTAN AND FUNDAMENTAL

INCIPLES OF NATURAL lUSTICE AND AC.AINST THE RIGHTS OF APPELLANT.

ANV OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT AND
PROPER IN THE CIRCUMSTANCES QFTHE CASE MAY ALSO BE GRANTED TO THE
APPELLANT.

RESPECTFULLY SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of monthly salary account is annexed as Annexure A
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2. That as per Khyber Pakhlunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989, 
as well as in other sister services of the other Provinces and Federation as well, 
availing of promotion by the employees is always optional and the employees as a 
matter of right may avail or forego their promotion and the next employee in seniority 
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of their 
elders are available to look after them in far-fiung and solitary mountainous hard 
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of 
terms and condition is framed by the Chief Minister and such promotion rules are not 
made applicable with retrospective effect. The rules framed are published in the 
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer 
and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 06/08/2020, 
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been 
made mandatory to the employees to avail the promotion, otherwise, disciplinary 
action shall be taken against the employees. The impugned Notification is reproduced 
as under:

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority or 
try to evade promotion through different means shall be 
proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the 
Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide notification 
no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is 
attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of 
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 3/2020 dated 
Peshawar the june 06th, 2023 directed the respondent No 3 (Directorate of 
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide 
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo 
promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as 
Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary' 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. Copy of Minutes of Meeting 
dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not comply 
with the promotion order of the competent authority or try to evade promotion 
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09- 
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. Copy of Representation 
against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

A. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with their 
posting. It is submitted that when domestic and other personal issues do not permit 
the employees/appellant to avail the promotion order and in that case, the employees 
who foregone their promotion were allowed not to avail the promotion for a period 
or 04 years and on second refusal the employees were permanently debarred from 
availing the facility of promotion during their entire service. Hence the employees 
himself/herself forebear agonies of foregoing their promotions. As a result, junior to 
the appellant according to the order of seniority cum fitness are granted promotion 
to next rank.

C. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

D. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical aliment or facing acute domestic issues cannot 
avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employesbut if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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E. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted..

F. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow -.. 
of harhmer on.the rights of the.appellant It is not out of place to mention here that 
the appellant are teachers and have to look .after their children as well as ailing 
dependent family.members and in these circumstances in the presence of impugned 
Notification dated 06/08/2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and butter 
ofthe poor empldyees

I

]t is, therefore, humbly prayed that on the acceptance of the . 
instant Service Appeal; the impugned Notification bearing No. SO 
(POLICY] ,E&D/l-3/2020 DATED 06/08/2020, ' communicated to 
Respondent No.2 by Respondent NO.1. vide letter dated 06/06/2023, 
may please be declared and ordered to be struck down boing Void, Ultra 
vires to.the Constitution of Pakistan and against the fundamental 
principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged-in- letter dated 06/06/2023 may be declared as unlawful, 
illegal.and'without having any legal effect.

-Any other relief, which this honorable .Tribunal, deems fit and 
proper in'/the circumstances of the case, may also be granted to the 
appellant.

AppellantAffidavit
1. (Che appellant) solemnly 
declare chat the contents of

Though

foregoing applicacioh^re true 
and correct to the.best of my 
knowledge and . belief' and 
nothing has been, concealed 
therein from this*^ - Hon’ble 
Court.

' Muhammad Muazzam Butt 
Advocate Supreme Court

Muhamm^A^el Butt 
Advoea^ High CourtDeponent mI

/

/ ‘i^JfSV v»U' • *
*5
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No ,/2024

Ghulam Sarwar

versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO 
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE LETTER DATED 06/06/2023 
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application maybe treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case

in view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal in hand.

Appellant ^Affidavit
I, (the appellant) solemnly 
declare that the contents of 
foregoing application are true 
and correct to the best of my 
knowledge and belief and 
nothing has been concealed 
therein from this Hon’ble 
Court. r

Though

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad ^deel Butt 
Advo^te High CourtD^onent
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GOVERNMENT OF 
KHYBER PAKHTUNKHVYA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

i'
. NOTIFICATION

. Dated Peshawar tlie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973{Khyher 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

Pakhlunkhwa Civil Servants (Appointmeni Promotion and Transfer) Rules 1989. the following
r.i:

Khyber
further amendment shall be made, nam^ely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEIt secretary 
• GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE_

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

• 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhv.'a.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. ,
10. The Registrar, Peshawar High Court, Peshav/ar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. . •
14. All Section Officers in Establishment & Administration,’ Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

. H

(WARDAH latif 
DEPUTY SECRETARY (>OUCY)

n'-'

/

1.

I ■
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1 1
1;
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t«-n.SO |Prtmorv:M)fE6SEDh-6/2023
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I
1 I1

10
The Difficlof .£lGmenlafy,& Secnndai^ Eilucalion Oepp'lmem
KhVber Palihlunkhwa, Poshowar.

Ailz Ullah Khan 
Ptesidenl- ,
All Primary Teachot's Associalion. w
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I
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Subject:I*

1901,
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’ No SO (Prlmafy*M}/£&SGD/2*6/2023 
DaCad Peshawar tha June 25^ 2023

1 I

1

To1

The Director
Elementary & Secondary Education Deparemant 
Khyber Polihtunlihwa, Peshav^r

Aziz Ullah Khan President 
President
All Primary Teacher’s Assocladon, KP

GUIDANCE RECAPDINC DELETION OP RULE 7{S) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION' 
AND TRANSFER) RULES, 1909.

Subjeeb
; • ^I

I am directed to refer to the subject noted above andtoenclose'hero.wlthaletterof
to stateEstablishment Department letter No. SO (Pollcy)E8iAD/l*3/2020 dated 06 |une, 2023 and 

that Ihc-subiect meeting Is To be held on 06July, 2023 at 11:00 AM In th^s department under dio 
Chairmanship oFAddltionnl Secretary (Estab) EfiSE Department In his ofnee

You arc. therefore, rcouested to depute a representatJwe of your respective 
Department to attend the meeting nn n date. Hmo fi venue as mentioned above, ploase.

Enel; AA

(MUHAMMAD ISHAQ]
. SECTION OFFICER (PniMARV MAI.'c)

1
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1. PS to Secretary, ESSE Department Khyber PaUhtunlduva. ‘'i\
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MINUTES OP THE MEgTfNG REGARDING APPLICATION SUBMiTTED BY MR AZIZ ULLAH
PROVINaAL-PBESlbENTT^LL P AIM ARY TEACH EAS ASSOCIATION KHVBER PAKHTUNKHWA
REGARDING OP DELETTON Oi RULE 7f5l IN THE cWib SERVANT f APPOINTMENT. PROMOTION

I

t

a TRANSFER RULK 198flK %- ii
•;: 1

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chalrmanshlp of Additional Secretary Establishment In his ofOce. The following attended 
the meeting i

. 1
NAME . 'I • DESIGNATION. .511 1

Deputy Director Estobllshment of Directorate Elementary &
Secondary Education Department ■_______’ - • ' •
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhvra __________ ;___________ ]_

Mr. Fatal Wahid1
* • «I b

Mr. AtIzUllah2
I

General Secretary APTA PeshawarMr. flafaqatUllah3.
Section Officer {Primary) E&5E Departrhent Ovli
Secretarial Khyber Pakhtunkhwa Peshawar_______

Muhammad Ishaq«4.

H'2. The,nieetlng-started ivllh recitation from The Holy Quran. .The chair, welcomed the 
participants. The Deputy Director (Ertabllshmenl) of Directorate of Elementary & Secondary - 
Education briefed the-fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary.& Secondary 
Education Department may examine tite case properly and submit Si self- 
contalned/consolldated case for onwa>d submission to Establishment Department for further 
necessary action.' .

The meeting ended with a, vote of thanks from the Chair.

{Mr. Fatal Wahid)
Deputy pirectpr-l _ •
E&5E DepartrAcnt'

\
Provincial President'
All Primary Teach'ers'Association 
Khyber Pakhtunkhwa

I t

I

« •
(Mr. Rafaqat Ulla'h] 
General Secretary APTA " 
PcsKawar ' '

1 I

V *. •
/

{Muhammad Ishaq)
Section Ofncer'(PrtmafY-Male) 
E&SE Department'. ..y

4\
I

9

*.
jAbdullah)) 'i 1

4*
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CIVIL SECRETARIAT i’ESHAWAR 
. (Phono HoJ»1-B22a^7) ^_________ '

Ho. SO(Priir«fy'M)£iSED/2-2/Appoln&Tient-Rule /2023 
Pe^^av/a^ oated 23'^ August, 2023

t
.1 - >

t

\
%
I .

J
;

t

T»>6 l>ec/iuvy lo.Go'rt. oi Khybof PaWilunkh'wa.
cOtsSDhSfvTUsnl S Mminijlralpjn Oeoartnienl. 
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I( I
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c> »—-sssr-r*..r establisNo. SOfPoncy)E&A.D/l-3/20 0

Dated PeshavN-ar the September 07.
d:
CT ,2023 '. •

1 orKhyber PakhlunHh’‘''“>0

orinnANCE regarding
PAKHT1l^Jy^^vVA CJmSubject: *, U

5o.o
>

gO(PrinTgxj^‘^^

above and* to state l

• •
Dear Sir, letter No.I I urn dircclcd to reref to your r

.3.0S.0.3 on or
has ulfuacly been tendered to yourjiood office

. even No. dated 00.06.2023 (copy cnclosedl^

litai

2/Anpointmccjl- 
x>

necessary [guidance
8

%
\ Yours faithfuJly.

V
;er (policy.)Seciia\ /

n-nrUl OfcvnNo&dBlC

CoDV I'ar^vardcd to the:- I

•: • •
J)'
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GOVERNMENT OF KHYQEP. PAUHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No, S0(PoHcylEfitAO/l-3/Z020 

Datfed Peshav/or llie September OTj 2D23

!
;

To
t

.The Secretary to Government of Khyber Pakhtunlthwa 
Elementary fit Secondtffy Education Department.

I
GUIDANCE REGARDING DELETION OPRUIe7(51 (NTHE 
KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

- • pROMOTIOhWVND TRANSFER) RULES, 1989.

J »
t

\
I

Subject. ■1

I
I v

Dear Sir.

directed to refer to your letter No. SO(PrlmBry-M)/Ea!SED/2- 2/Ap|5omtmcnt- 
thc subject noted above and to state that necessary

1 am
Rule/2023 dated 23.00.2023 on 
guidance has already been tendered to your good office vide this department letter of even
Wo.tlated 06.06.2023 (copy enclosed).

;

t Yours faithfully,
] H*

*.

1 Officer (Policy).SccCio

pnrUi-. nr^ypn No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy), Esmblishment Department

J

I

I
•r

>
Seccioii nicer (Policy

VJP44<2-7023 A2I2UUAH \/5 GOVT CF PC4^
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* cSr'/ - 5Aiinexure
To, Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUr.NRD NOTIFICATION BEARING
NO.SOfPOLlCY1E&AD/l-31202n. DATED Ofi/na/2020. COMMIlNIfATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/Ofi/2023. WHEREIN IT
WAS STATED THAT SllR Rlll.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 

■Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or tiy to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakisjan.

Best Regards

psM.r 
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