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- O RM OF ORDER SHEET

- Courtof__ _ B
“Appeal No. 2173/2024
" Date o-!; order . Order or other proceedings with s:gnature of Jud e -
proceedings
o . ; _
29/10/2024 . -
/10/202¢ Ghulam  Sarwar presented

The appeal of Mr.

today by Mr. Muhammad Adeel Butt Advocate. 1t is fixed for

preliminary hearing before Single Bench at Peshawar on

3 1;.[0:2024. Parcha Peshi givuﬂo counsel for the appellant. |

By ()rdu o{ the C 'ndnman




vy,

-

sz~

G

PR
. i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
: CHECK LIST
Case Title; C}?u(&hn ey - UDS (\ﬂﬂ\lx Q\L K.\ng

sy | CONTENTS ’ YES | NO

1 | This Appeal has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed
mentioned?
' 5t Whether the enactment under which the appeal is filed is correct?
6 | Whether affidavit is appended?
i Whether affidavit is duly attested by competent Oath
| Commissioner?
8 j Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished? '
| 10 1 Whether annexures are legible?
11 ! Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 ! Whether copy of appeal is delivered to AG/DAG? L
14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 t Whether appeal contains cutting/overwriting?
17 i Whether list of books has-been provided:at the end of the appeal?
18 | Whether case relate to this court?
E_I_? Whether requisite number of spare copies attached?
| 20 | Whether complete spare copy is filed in separate file cover?
2] | Whether addresses of parties given are complete?
22 | Whether index filed? '
23 : Whether index is correct? . "
24 ! Whether Security and Process Fee deposited? On
' Whether In view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
Whether copies'of comments/reply/rejoinder submitted? On

v A Wi

26

1

Whether copies of comments/reply/rejoinder provided to

27 | opposite party? On

It is certified that formalities/documentation as required in the above table have been -
; -
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Signature: A & -

Dated: V}U 7




[ RN

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHFUNKHUWA

' In Refto RE . ;
- Ca Service Appeal No 32)—7/3 /2024
Ghuiam Sarwar
aA versus | ',
Secreltary to Government of Khyber Pa;khtuniihwa, & others e
e R ' Index
f' ' S. No _ 'D__qéc_r;iption of documents hﬁ.nex Pages
_ 1. . | Appeal and'\.;eriﬁcation N / ___z_/
2.. .Applicatip_n.for suspension A S
3. | Copyof monthly salary slip - o | A 6“""‘7
4, Copy of notification No. SD (Policy) EV AD/l- .|~ B

3/2020 ddted'06-08:2020  .°

S | R | 5—9

| Copy ofirhpug'ried letter dated June 06, 2023

»

5. ¢ lo-12
6. Copy ofmlnutes ofmeetmg dated 06-07- 2023 D 13 —14
7. _Copy ofletter dated 23.08.2023 Vo E Y ¢
N 8. Copy of |mpugned letter dated*07.09.2023 B F 19 -39 -

9. | Copy ofrepresentatlon against the said T G&H

notification and representation made by APTA | @ ,‘93\

President**

”»
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10. | Wakalatnama.-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

infefo U3 A
Service Appeal No _A /2024 )

Diary NO._&—BIL—
Ghulam Sarwar son of Faqir Muhammad (PSHT BPS-15)

Khulabat township, House No. 1875, Sector 4, Mohallah giyaza, Khulabat, Tehsil amdeist#e?—L’:m'
Haripur

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civii Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

rvereennen RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of monthly salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989,
as well as in other sister services of the other Provinces and Federation as well,
availing of promotion by the employees is always aptional and the employees as a
matter of right may avail or forego their promotion and the next employee in seniority
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of their
elders are available to look after them in far-flung and solitary mountainous hard
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of
terms and condition is framed by the Chief Minister and such promotion rules are not
made applicable with retrospective effect. The rules framed are published in the
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer
and Promotion Rules 1989.

4. That Government of K.P without foliowing the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated 06/08/2020,
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been
made mandatory to the employees to avail the promotion. otherwise, disciplinary
action shall be taken against the employees. The impugned Notification is reproduced
as under:

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority or
try to evade promotion through different means shall be
proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification
no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is
attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- 3/2020 dated
Peshawar the June 06th, 2023 directed the respondent No 3 (Directorate of
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo
promotion and it is obligatory upon every civil servant to accept promotion under
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as
Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. Copy of Minutes of Meeting
dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Eilementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

11.

._.3__

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09-
2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. Copy of Representation
against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

~ Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

A.

C.

service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The naotification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with their
posting. It is submitted that when domestic and other personal issues do not permit
the employees/appellant to avail the promotion order and in that case, the employees
who foregone their promotion were allowed not to avail the promotion for a period
or 04 years and on second refusal the employees were permanently debarred from
availing the facility of promotion dufing their entire service. Hence the employees
himself/herself forebear agonies of foregoing their promotions. As a result, junior to
the appellant according to the order of seniority cum fitness are granted promotion
to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.
That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical allment or facing acute domestic issues cannot
avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employesbut if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness ?f employee is illegal and liable to be setaside.
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E. That non- avallmg of promotion and foregoing thereof does not cause loss-to the
- government exchequer and in conseguence of foregomg promotion, pave way to the
: next’ employee in seniority, aspiring for promotion could be promoted. , '
F. That the 1mpugned promotion Notlﬁcatlon dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow
of hammer on the rights of the appellant. It is not out of place to mention here that
the -appellant are -teachers and have to look after their children as well as ailing
- dependent famlly members and in these circumstances in the presence of impugned
) Notlﬁcatxon dated 06,/08/2023 communicated on 06/06/23 would not be able to
) serve in the départment and which shall amount to the snatching of bread and butter
of the poor’ employees |

It lS, therefore, humbly prayed that on the acceptance of the .
instant’ Serwce Appeal; the impugned Notification bearing No. SO
(POLICY) E&D/l 3/2020 'DATED 06/08/2020, * communicated to
Respondent No.2 by Respondent NO.1,-vide letter dated 06/06/2023,

" may please be declared and ordered to be struck-down boing Void, Ultra
vires to.the Constitution .of Pakistan and ~against the fundamental
prmmples Sof natural }ustlce )

It IS further prayed that no penal action as proposed and -
en\nsaged in.letter dated 06/06/2023 may be declared as unlawful,
| illegal and'without having any legal effect.

>

~ .. .
~Any'other relief, which this honorable:Tribunal. deems fit and
proper in"the circunistances of the case, may also be granted to the
appeHant

Afﬁdav:t R . Appellant M

, (the appellant) solemnly Though

'declare that the contents of :
: foregomgappllcmonalen ue M
1 rect to the.bes .
and correc e:best of my Muhafrimad Muazzam Butt

knowledge and . bellef and Advocate Supreme Court
nothing has been, concealed , .

therein from tlus Hon’ble
Court.

Depo_nent

iR




~ <

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No /2024

Ghulam Sarwar
versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE LETTER DATED 06/06/2023
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case..

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand.

Affidavit Appeliant 0«//""/

I, (the appellant) solemnly Though
declare that the contents of .

foregoing application are true W
and correct to the be§t of my Muhancedd Muazzam Butt
knowledge and belief and

X Advocate Supreme Court
nothing has been concealed

therein from this Hon'ble | ~
Court.

ad Adeel Butt

D onent . Advaogate High Court
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Personal la{umutlou ul Aty Giilihahl SARWAR disetm ol FAGER sius) .
s’\k‘iﬁill
Pesronnel Numbe! w1592 NI 1330204"5236? ’

W
Date of Gith; 25 01,1968 Eaury insto Gow. Service: U6.08,155)

Desiguation: FRIMARY SCIIOOL READ TEATH Bllﬁﬂll!l’- DISTRICT GOVERNMENT K1Y
DDO Code: HRGFOS-DEPUTY DISTT: EDUCATION QFFICER(MAY) HARIPUR

Lensgth of Service: 30 Years |} Menthe 027 Days

Deductions - Lozas and Advances

. Poyroll Section: i1 GPF Ssction; 00) - " Cagh Center: 12 -
GPFA/C Not. 2%&)13??&%&(}32% GPJ lutesest spplied TGPE Balaice: 1,260,393.00 (piowlslonaly -
_ Vendor Number: - ' o
Pay :Imi_AIln\uute_s‘ Pay geale: BPS Foy - 36822 Pay Scale Type: Civil BPS: 1S " Pay Stage: 24
i Wogetype Ao _Wage iype _Amount”
UO0f {Basic Pay _ | 7144000 {1001 | House Rent Atlowance 45% 352400
- {1210 Convey Altowance 2005 - . . | 285600 11360 |Medica) Allowance ' 1,500.00
2148 115% Adhoe Relier AU-2013 * . "' | 88800 {2199 |Adhoc Relisf Allow @i0ss ] sed00
2316 |'Téaching Allgwance 2021, _ 10322400 [2340 |Dispr Red AIST: 2022KP | §:802.00
- 12347 | Adboc Rel ALISYS 22{PS17) ' © 1630708 11378 Adhoc nclmml'zun 35% 24,311,600
12393 [ Adhoc Relicf Al 2024 25% izReo0e § ' 000
- Beductions - Gemral
Wagelspe . - . Advouni ' Wage type l Arourt I
1015 L GRF Subscrigl.iun- ’ . -4,290.00.. {1501 | Benevoiont i’un'x'f ’ -!‘i@toﬂ
2609 {1ncon + Tox L . -6354.00 1990 | Fop.Bdu, Fund KPK . | 43300 |
4004 | R, Benelits & Death Comp: 10000 : [ _aso ]

i Loss | lm:riﬂllm ' I Peincipal mrnount’ [ ’1Jeduui|,iulx ] HBalance
- Tas . : :

1:":;:;;?” :3:‘:':2;55 © Recovered It JUL-2024; 6.334.00 Bxempied: 25414\62 Revavemble; 698911

Cron Pay (i} IJ'O.BIN.UB Geductlonst (lis.);  -13,578.00 . © N Peyrifiels  BITI00

E'ayee Namc (§ii0i.t\M SA;;:‘:;; . ;
§ Nunbest. CA G000 X
;i:;zu&mls NATIONALBANK OF PAK!S‘I’ AN, 239&26 NEW TERBELLA TOWNSIIP B, HARIPUR

Leaves: Opening Halasce: Mtuicsi. Enrned: - Nalance:
e
permancal Addresy: HAR - o ) : s el
N C"ily;; HARIPUR  Domdcite: NW - Khyber Pakhiunkimaa 1{ausing Suatie Be
Tenp. Asjdl_cs's; ) . : o
City: ST Sl gsoBeA23@gmilcom
L S

ATTESTED

" et mnnmf Jmumma‘ i ascordonce With APPA 4.6.17, P{ﬁ“

Systeis
' ﬁ%ﬁﬁﬁ"}”&%m i v sied (SERVICESRNL8,102431:04:31)
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. NOTIFICATION
_Dated Peshawar the, 06/08!20?.0

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the
Khyber Pakhtunkhwa Civil Servants {Appomtmem Promotion and Transfer) Rules 1989, the followmg :

further amendment shall be made, namely

AMENDMENT .

In rule 7, sub-ruter {S) shall be deleted. -

- : CHIEE SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded 10 :- '

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Princlpal Secretary to Chief Minister, Khyber Pakhlunkhwa
All Divisional Commissianers in Khyber Pakhtunkhwa.
Al Heads of Attached Departments in Khyber Pakhtunkbwa,
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Al Deputy Commissioners in Khyber Pakhtunkhwa. |
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director (IT), E&A Oeparntment. ’
. All Section Officers in Establishment & Administration, Departrent.
. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. :
. The Caretaker, Administration Department.
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GOVERRMENT 112 KR PAKITHRICHTWA
e TANGEIM Y DEPANTMENT
o SiraliepitAb! 22920 bt
“Bated !‘(ulqunr.illn June 06,2023 .
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VERNfMERT OF [{HYBER PARNTUNKEWA

5 A ELEHENTARY AND SECCHOARY EUCATION OEPARTHENT ' !
_ o T SIVIL BECRETARINT PESHAWAR '
. , {Fnune No.091-9223507)
e T T T k0 iy MYEESEDR 612023 T
R Ualed Pashaviar the. June 26%.2023
16
] . The Direclor ;
N Elementary, & Secondary Education Depadment  J:y ..
R l(hyher Palihlunithwa, Peshawar. ( 7 ' ’!l .
£21z Ullah Khan s 3/'/':/)‘ 3
President-

. All Primary Teacher's Association, KP

-

| . ’ 0 RULE 5 l ‘

D AKHTUNKHWA CIVIL SERVANTS APPOINTM
AND TRANSFER)RULES, 1383
A

o

-

| am dlrecled to refer 1o the subject doted abov® and lo encloseDI;:r .
: | ’ : :
a leller of Eslablishment Depariment fetier NO. S0 {PuucwESADH 32

3 al
is o ba held on 06 July, 202
and lo state that the subject meeting
B o hlp of Addltional Secrelary {Estab)

g wih
‘\ " \‘

11:00 A in 1his deparmeni under (he Chalmmans
E&SE bepadmenl in h‘s office.

i
- i ' a rapresentative of yauf
g > - You @& Lerefare, -r2quasted lo depuie p

i ime & venue 85 feniloned
ey raspective Department 10 atlend the meeling on 3 date, { ‘

hove, pleass. |

. ‘ _E_‘_‘_?.i.‘:.-’k-& Iél‘:/ b "'1." ,

L

H

i

B i v / |
1, ., ) .
3

| | Aa)
A MUHA MADSHACY o)
| SECTIOI"E OFFlUER-(PRIMARY M

Copy forwarded 1o the:

' palhiunkie:
'l 1'.PS to Seﬁre}aw. E&SE Depariment Kh""ber\ — I ../{/
: .
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o o IR *No S0 {Primary-M)/E&SED/2-6/2023
e . - ‘ Datad Peshawar the June 25t 2023

To
The Dlrector )
Elementary & Scconddry Education Departmant
Khyber Palchtunlthwa, Peshawar

. Azlz Ultah Khan President ) *
o President '
’ All Primary Teacher’s Assaclatan, €P

o Subject GUIDANCE REGARDING DELETION OF RULE 7({5) IN THE KHYBER
e PAKHTUNICHWA CIVIL SERVANTS {APPDNTMENT. PROMOTION' o,
e - AND messcn) RULES, 1909, . 3

i am dlrected to rafer to the sub]ect noted above'and tn enclusa here witha Iebter af

Establishment Department letter No: SO (Pollcy)E&AD/1-3/2020 dated 06 }une, 2023 and ta state

.. that the*subject meeting 1sTo Le held on 06, july. 2023 at 11:00 AM in this department undes tho
]. Chulrmanship ofnddlﬁoml Secretary [Estal:] E&SE Department In his offic.

vl 2, You are, therefore, requested to depute » representatve af your respective
C Dopargment to attend the meeting on a date, tmo & vanue as mentloned above, plosse.

Ench AA

oot e ' [Mummmnn 1SHAQ)
. SECTION OFFIGER (PRIMARY MAI.E]

T Copy forwarded to the:
1 PS to Secrewry, E&RSE Department Khyber Palthtunkhwa.,

: i

1\ 4 v
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" SECTIDN OFFICER (PRIMARY MALE)

I




\’./ H .
- Wi+ - 13~

st

N RS . REGA G OFDb p
‘;\ L. BANSEER ag;gs‘]ggq,ml RULE 7(5) IN THE-CIVIL SEAVANT (APPOINTAENT
. ’ : * 1 . v !
"1, . A . 1 N
.:[ C g ‘hrneellng regolding Ihe sublac! maller wos held on 08.07:2023 ol 11:00 Al
- e .
P 1 the Chalimanship of Addlional Sectetory Estoblshment in his ofilcs. Th

iokowing allended ihe meeling.
N

' o M
o Sé
R T = | NAME DESIGNATION
Lo 1 v ;
A " Mr. Pazal Wanid Bopuly Ditgelot Evjabllshmen) of Direclolale
L 1 Eiemonlory & Secondary Educailon Depadmen!
Provinciol Prostden! all PAmory Toachers
2
1 ML AdizUlloh . - Assoclolion
; l i . Khyher Pokhlunkhwo
At, Ralngal Vot . Gengmi secrotary APTA Poshawor
a ! Muhommad 1skag soclion Oificor {Pitmary) E&SE pepordmeant CivL
I . \ _ sacicloiol Khyber Pokhitunkhwo Pushowat
I ) : . ’
‘ .
e 1 2. . The meeling slaried vith (ecilgtion kom The HolY Quran, tThe choil welcomed

ihe nariclpgnls. The Depuly Ducclat |Establishment} of Qlieclorole of Elementary 2
secondary Educotion biletad the loum rpgording ogenda ilem in delail.

3. Alter ihveodbdie disqussion il was daclded Iho! preciarole of Bemeniary
secondary Educalion Depotimen! may examine Ihe case propedy ond submil 2
seil-conlotned/consolidoled  cose  fof ‘onword submission 10 gslablishmanl

Deporimenl {or lunther necessary oclion.

The meeling ended with a vale of thanks from Ihe Chalr.

Doputy Dlrocior- “provincial Preatdent

. EL5E Depnriment mory Teachers Associaiion
) ghyber pakhlunkhvra

|

. L4
LI

) - FL)‘UA ‘ ' : . Y, }s 3R |

. 3 &—nq . v(\ i '
g {M¢. Faxol Wohid) B o Ulich)
. Piil

. (s, Rofagot Uliak) (Muha a .
L. ' eencral Socralbry APTA . Secifan Om;:?urﬁdeﬁury-Mnlo]
[ . Peshowot .easefieporniment
C (Abtulloh} :
o . Addlilona! Secrelary iEslabU:hmcnl)
o : . ‘ ERSE Dapariment .
° oa - . (3 g~ g ——— - ;

WP4442-2023 AZIZULLAN V5 GOVT GF PG4

i MINUTES © M
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5

2

o M ST " {Abdullah) :
T dediioed &Emmm&ﬁamh’lébmw

Pl
¢ - '_:-.-'i:»__
. é) - l pe— L
'MlNUTES OF: THE MEI:'HNG REGARDING &PEL!CA‘I‘{DN SUBMITTED BY MB a;lz ULU-\H

EEOU[NC!&L Pgsslm—:urzu. PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
AEGARDING OF DELETION OF RULE 7{5 TI-IE CIVIL: SERVANT (4P TMENT, PROMDTIO
& TRANSFER nuuzé 1989), - _ .

A meetlng regarding the sub]er.t matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanshlp of Addltlnnal Secretarv Establishment In his office. The following attended

the meetlng

5 | NAME . T DES]GNM‘IDN . X
1j Mr. Fazal Warld Deputy Director Estoblishmant of Dlrectomte Elemenlnw &
- Sewndan{ Educatlon Department
2{ mr. A2z Ullah Pravinclal President Al Primary Teachiers Assnclatiun
Khyber Pakhtunkhwa

A Mr. Raiaqat Ultah Genara) Secretary APTA Peshawar

Sectlon Officer {Frimary) E&SE Department Civil

4} Muhammad Ishaq
* Stxcratarla[ Khybar Pakhtunkhwa Pnshaw"r

‘2. The,meetlng- started with recltation from The Holy Quran. The chalr, welcomed the

participants. The 'Deputy Dlrectof !I:stabIIShment} of Directorate of Elemnntarv & Sacundaw-

Educat!on briefed the fururn ragarding agnnda {tem In detall.

-

3. A}ftnr threadbﬁre-.dlscuss]an it was decided that Directorate of Elem_enrarv'.& Secondary
Educatlon Depertment may examing the case properly and submit & salf-
mntalned{cunsolldated case for onward submlss!nn to Establishment. Department far further

necessary acfion:

N

. The’-me"etlng ended with avota of thanks from the Chalr.

{Mr. Fazal Wahld)
Daputy Dlrectpr-
E&SE Departricnt - . ; ¢

Provinelal Pre.'sldaﬁ't-l ' .
All Primary Teachers Assoclation
Khyber Pakihtunkhvsa

ae
{Mr. Rafagat Uiléh]
GencralSe:retaryAPT -~
Peshawar ' . ,'

{Muhammad lsh'a'q} .
Sectlon Offtcer (Primary-Male)
E&SE Department’, v

T, .
4 ’ I
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Qection Offer (Pimagy Male)
Elernerosy & Secondeny Ecdocatisn Depatmand, ot
P nl);:ﬁauam S . S
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s That Govimmandof £P Eshbligy dspenfimadt (Reguliin Wing)
ddided 8o F(S) T Civil Sevvonts tﬁnmﬁw.pw%ﬁ'ﬁ"“f" udes 1)
. vide rofeatiog No. . SORVI(ESAD) 1-3]0a dakd obroB-1ne. -
o Thod s oj‘ﬁm gl Jddance f, yorr gad uffice in tha Plsuing
worde wide feblet No. €393 difled ob-oum1)
() fNow 7 is obﬁ;qah-qj Vpon el Suvont do clecept ramstiag,
(IR provgative 6F Gl *sevant do fer actepdomdnm The
T Df’f‘?-; °j° : on;'ﬁh.
e That Yo goo te jorundid the came to giuate cancemed
g{lﬁidn%ij?f - S (Pnhh'l‘J"M) EEISfD/Z'l-/ﬁIWhﬁM‘&QE ﬁd ‘Tacessar|
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oo ek o his office S This offr hea be 7
oot ooy e e been add fir - ssbmisin 3

Jnview of the cheve b offite 13 of cong i
Sheg dhe don & Rules 3(5) I'@Me%éi w?fgah?\:%mf ﬂflq
raembas Fervalle 'i“iﬂt‘_hhrs-' ’

~Ther e s "ebmifled for peied and necessany - actin

phease . |
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H
i

"z i gl sudi, promotons ha
gerform duties In e ¥

sk -
W 110 SECOKOARY EDUCATION DEPARTHEHT |

. CIVIL SECRETARIAT PESHAWAR
: {Phono Ho.091.8223587) % o

STt
= e

g . - .
0. SO(Primary-M)EASEDS2-2fAppolntment-Rule 2023
Peshavrar Dated 239 August, 2023

The Bnc:rrw'y 19,59

. af Khybar Pakhiunkh
Eslsdhe "
Pem;w‘ 2 Agmuistratmn Deparrment,

SUBIECT: - AR ING_DE OF RULE_2(5) 1
V APPOIHTME PRP N
1983), '

C=zr 5w,
. | am directed to refer o your lzier Ho. SO(Pallcy)/ EBAD/ 1-3/2020 dated
}un“ 2023 and in se that after defedon'of cule 7(5) Khyber pakhtunkhwa OVl
Serae (Mmqntmeﬂt, piomotion & Transfer Rules 1989) 1t has been Inimated that those
officers/ officizls viro do nat comply vith promation order of the competent authority or

gy evede promotion through different means shall be procecd under Khyber
}.

Pa?m.lni'nara Gl Servant {Effidency & D:sapllne] Rules, 2011, A

ya [ in mls ‘connection it 15 submitted that in somé cases lady teacher of pdmary
ve o foce serlous Ingonvience whilé they have @
emptest station ydth no residenta! of fransport facility, Most of

trem 218 mamied it Ath Wids and elger father af mothern-lavi who{reed cre. in such

ggative effects on sardce deivery. ¥

casis, here are N
the sald amendment may be reconsigered to the

1, {n view of B 3DOVe
et of Yoy eacher 15 primary schoals.

Copy lorerarded to the:

 Direcior EBSE Kiyber Pakhtunkiwd

L p5 to Secrelany. ERSE Denamnant Khyber pakhtunghwa.

pY T gStE

VWP4442-2023 A2IZULLAH VS GOVT GF PG4Y

-

F

Seanned with ComScanner

e

vim e s

-t o ———— 41

e
|
Nanesus

S e —— e

B T i

Q




H

’ W'mf}; | ‘9“"’“"@4 / TP ~"01‘§ Unn
AP wifed. o -y, BB seweas gf

- ais3

Gy

{oL pmoo it
C/L“'ISIPMQL{“W) . _ ‘.‘Q.}--!.ﬂ"fp rnde d’:‘?

o~ . YRR Pl 3553 Reopamg ¢ 5y 4

- T TRy eRiy 35 53 womg T ¢
ﬂ'm\“tol:;% "‘.}4’3’5 -

Slenns Runiyd it e R
- RS UaR aqmg‘z wa o Ao ok Foffe oy

R R Sy e 5@5,:?51} o formp vy

&M.ﬁu A;AD*-);”'L;,{_ FAbD. C{:-T'S U\I 4y} rﬁ?u Glir:,q‘fn'oa.. Uf"’“""@]{“
P it R o0 3 o oo e

: PR o way fo oy,
rwﬁfi{é‘f".ﬁ'&fwywm o B

o WY edund Y5 o oy proj-Figui] b
Foeg . sovco S . paggs sy - yuusy |,
| Ty (aphag owo Anan
TV 2GRy spua

¢ .
i

AR s o 'T,p‘}&b%

N
I
Yol
. RO ) o
pmed ey Sem gl
Yeuy voyrio ] BPD‘!{a of Rq. Lo Ruuolynb F-Xi{?du.lm - 3(0 X
. japw WM ) Q‘adl‘l.l@ {Uuﬁp FWW"D%[O{$‘?7C§£&’ _amﬂ_
pay. PRy woq 19y 45 (LBLT, SO Ukl P Lapue

sl s - (4 gt <Rl (STRAB P PP L

3 g_pf
- 9 o PUe mRIuLyD prfop Lot
. .DJ?E'? 4?’?1(—;4:%’4 mfay soofl of ft of o ‘_ai*o 6
qu‘zal(ﬂr.qo'ﬁ T

) . ADLIG N M*DM) +una%75at.:pj
s et B H,;ffmpﬁ IRrpudak SUSTED = ¢ 1A@NS
T UE)E Y P ' gy
" Cprugla PPy P RS
eryqongyin] @iy o imisiond "o eapiiras L
- ' . o el
easyplL PG TRy '

‘ et |y~ ey
J@‘ﬁi‘%ﬁ*'ﬁﬁwh‘fm“m |

g b

-

A - .

- g 27 -::'

T2



. GOVERNMENT OF KHYBER PAKHTUNKHWA “ o
ESTABLrsHMENT-DEPARTm‘ENT' e D
No. SO(Policy)E&AD/ -32020 ) ",

Dated Peshawar the September 07, 223 ¢ -

T | e

“ .
f_z/— : The Secretnry to Govemment ol Khyber Pakhtunkhwa,
- Elementary & Secandary Educalion Depurbment.
l Subjéct: - GUIDANCE REGARDING DELETION .0F RULE 7(5) N THE
o~ KHYBER PAKHTUNKFWA ClVIL SERVANTS fA.I’I’Ol'i\l'ﬂ'm"_‘._l'ﬂ'_J
S r ‘ PROMOTION AND TRANSFER) RU LES, 1982,

| Dear Sir, S . -~ -

| wn dirccled 1o refef to your letter No. SO(Primary-MYE&SED/2-

052023 on the subject noted above and lo state thai

EIAppuinlmqql-Rulcﬁ.{]'fj ' dated 23.
% .
d offce vide this depuriment jeter of

necessary guidance has nlready been endered to your 00
— . even No. dated 06.06.2023 (cupy'cnclnscd Yo

Yours faithfully,

‘ ) -~ . ‘ .
: / Stj.cliu er (Policy)

Eadst. Of cven No & gatc

Capy farwarded to the:- '

S 1o Special Seeretory (Reg). Eswnblisiment Depnrrimani.

PA o Additional Secretary (Reg-11). Esiablishment Deparuaent

PS 1o Depiny Secretory (Pulicy), Estoblishnicn! Deportincat. {,'

T & R
4 e

A
" S T

W-I'HZ-ZBEJ AZIZULLANM VS GOVT CF PG‘P‘
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Policy)E&AD/1-3/2020 b

Dat¢d Peshawar the September 07, 2023
I .

To
The Secretary to Gqvernment of Khyber Pakthtunichwa,
Flementary & Seconddry Education Department. ot
. I R Y
Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(S) {N THE
KHYBER PAICITUNICHWA CIVIL SERVANTS (APPOINTMENT,
! PROMOTTION-AND TRANSFER) RULES, 1969, .
Dear Sir,

[ am directed to refer to your letter No, SO(Primary-M)/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject nutc'_d abave and to state that necessary
guidance has already been tendered to your good affice vide this department letter of ever:
Ita.<ated 06.06.2023 {copy enclased). : :

_Vnu'rs faithfully,

I ’ .Sectigh Officer (Policy)

Endst Ofeven Na & date )

Copy forwarded to the:- “
'1. PS to‘Special Secretary (Reg), Establishment Department
2. PA to Adgitlonal Secretary (Reg-if}, Establishment Department

3. PS to Deputy Secretary (Policy), Establishment Department.

e

LAEY

Section nlcer (Pollcy

i .
VP 14£2.2023 A2IZULLAH V5 S0VT CF PG43
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Anfexure

To, Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy)} E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shail be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

[t is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO {POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be

struck down being Void, Ultra vires to the Constitution of Pakistan.
re

° Best Regards

>/<éED Cridam Laguros

7TES .

A Pf:fﬂqra Schood )
Head Teathor /
PsHT

(g.Ps—-’S)
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