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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to P»kl>tiikhw»

Wm-vIiw Tribunal 

nini-y

Service Appeal No ,/2024

Amir Iqbal son of Muhammad Iqbal (CT BPS-16) 
Phurhala, tehsil and District Haripur

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 1974.
t

AGAINST THE IMPllC.IMED NOTIFICATION BEARING NQSQfPOLICV1RAAD/1-

:i/2n2n. dated Q6/QR/2Q2Q. communicated to respondent no. 2 VIDE

LETTER DATED 06/06/202:^. WHEREIN IT WAS STATED THAT SUB RIM E S OF

RIII.E 7 OF KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFERS RULES. 1989 STANDS DELETEn

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED NOTIFICATION

BEARING NO: SO (POLICY) EAAn/1-:^/2020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER OATEO nfi/06/202:^.

MAY BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF PAKISTAN AND FUNDAMENTAL
^^MnCIPLES of natural IUSTICE and AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.fEE WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT AND
PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED TO THE
APPELLANT..

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Certificated Teacher. 
Copy of monthly salary account is annexed as Annexure A



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989, 
as well as in other sister services of the other Provinces and Federation as well, 
availing of promotion by the employees is always optional and the employees as a 
matter of right may avail or forego their promotion and the next employee in seniority 
list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of their 
elders are available to look after them in far-flung and solitary mountainous hard 
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of 
terms and condition is framed by the Chief Minister and such promotion rules are not 
made applicable with retrospective effect. The rules framed are published in the 
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer 
and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 06/08/2020, 
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been 
made mandatory to the employees to avail the promotion, otherwise, disciplinary 
action shall be taken against the employees. The impugned Notification is reproduced 
as under:

"Furthermore, those ofricers/officials who do not 
comply with promotion order of the competent authority or 
try to evade promotion through different means shall be 
proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in the 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide notification 
no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is 
attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa 
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of 
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 3/2020 dated 
Peshawar the June 06th, 2023 directed the respondent No 3 (Directorate of 
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide 
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo 
promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as 
Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. Copy of Minutes of Meeting 
dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E , '

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no • 
provision exists to decline or forgo promotion and those teachers who do not comply 
with the promotion order of the competent authority or try to evade promotion 
through different means shall be proceeded under the Khyber Pakhtunkhvva Civil 
Servant (Efficiency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09- 
2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the.appellant have not so far been redressed: Copy of Representation 
against the said notification is annexed as Annexure G&H '

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil* Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- ■

GROUNDS:-

A. That as per various judgments it is established and settled^pri'nciple that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

B. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is'anandatory. It is further 
submitted that employees in Che past, have foregone their promotion along with their 
posting. It is submitted that when domestic and other personal issues do not permit 
the employees/appellant to avail the promotion order and in thatcase, the employees 
who foregone their promotion were allowed not to avail the promotion for a period 
or 04 years and on second refusal the employees were permanently debarred from 
availing the facility of promotion during their entire service.-Hence the employees 
himself/herself forebear agonies of foregoing their promotions. As a result, junior to 
the appellant according to the order of seniority cum fitness are granted promotion 
to next rank.

•v

C. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence Che impugned notification is void, illegal and 
against the law and the same to Che extent of the appellant is liable Co be set-aside.

D. That it is further submitted that on account of grant of promotion, some emjjloyees 
who are suffering from severe medical ailment or facing acute domestic issues cannot 
avail promotion with transfer in other areas, therefore,, no, employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employesbut if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



E. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

F. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt blow 
of hammer on the rights of the appellant. It is not out of place to mention here that 
the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances'in the presence of impugned 
Notification dated 06/08/2023 communicated bn 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and butter 
of the poor employees

It is. therefore, humbly prayed that on the acceptance of the 
instant Service Appeal; the impugned Notification bearing No. SO 
(POLICY) E&D/1-3/2020 DATED' 06/08/2020, communicated to 
Respondent No.2 by Respondent. NO.l, vide letter dated 06/06/2023, 
may please be declare.d and ordered to be struck down boing Void, Ultra 
vires to the Constitution of Pakistan and against the fundamental 
principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023'may be declared as unlawful, 
illegal and without having any legal effect.

Any other relief, which this'honorable Tribunal deems fit and 
proper in the circumstances of the case, may' also be granted to the 
appellant.. 4

AppellantAffidavit
i, (the appellant) solemnly 
declare that the contents of 
foregoing application are true 
and correct to the best of my 
knowledge and belief and 
nothing has been concealed 
therein fs'om this Hon’ble 
Court.

Though

Mu|>aiT)mad Muazzam Butt 
Advocate Supreme Court

Deponent Muhammad Adral Butt 
Advoc^e High,Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref CO
Service Appeal No /2024

Amir Iqbal

versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION BEARING NO. SO 
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE LETTER DATED 06/06/2023 
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That Che instant application maybe treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

%-

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of Che main appeal in hand.

AppellantAffidavit
I, (the appellant} solemnly 
declare that the contents of 
foregoing application are true 
and correct to the best of my 
knowledge and belief and 
nothing has been concealed 
therein fs'om this 
Court. I

Though

lyitfnammad Muazzani Butt 
Advocate^premtCourt

on'ble
\ Muhammad Adeel Butt 

Advocate High courtDepntent



j3lS3iiV

:irni3 •.(nj
:«3iITV cfaBi 

>jVH r'OJTPV wwBUOd

rxvrX'Q Snnndo

tlVaV10a«V V>lV'ZVM-3 \'aHVIISV}JVZVM'3-VMm'JKi:MKt'NVi!,INVdd0 N.MVa iVNUU.VN:'l’f>»a V*B
I IMWrRfK'flOitSt) •.oqmtiN nitiwjv

B^ir^rg T«nir3

V.
00W6*' sctuc^OiiPM • ocrtrr’sr- u-nDiitropaniua -vootiA'in :craiCf!j»«ur>

' •- <
:iMI‘kD»r3 ffc’isrw :aN»<»<i

inj.«mcm| • ran^popifi
lOTZrjS ;9]qF(9\a^a

*
pnui |lMunpd tinri rfdt> {4,^g. r (nwDK- 0>l()lin'0(M(KXIKIJif,

lURnmi (Ddpiqi,! • in»^ajirqntl • Doipn[iM1
i • *
fanntpV pm nim^ • (OflfpnpaQ

;uiuM4,mt9ii V >i'jw*a a nirrUIIKV;(MO
"r:! ‘•“H WfiOfrf)l iMttryUioil- •

I]um]u3\un<>-fi.n(OlWh'r 9101ooucb'i' l^inj >ii9|u.wu9|) 10) s;
9dli| 93b,\\, lanuory -latvmiv.

|u*v9;}>)antpnpHI
*''

ffifi(STo ^(JO'LSI 1.1V •

> OOfSfo (tlWC: SSI IVPMJn'ffY LtCZ%{f fior nv p>Ri .-"'ipv sic:no'itrct
orjiHt'f ' iiujiprai. 9lfiliifsFw dXHiCSirnvW^i inr;

xri:MiU (NIIIIM(Kl'CSi ' •wi« 'M'ny P!H«»ia'v
. -»• UXIKI^' ni:OMDi'l in>t

. (iiovi'xy UnJjiuiO ((IIIIII iro'r %jr ajilij.w'iiv iu»a»’'>.'ii .IIIJ1
*0.(1 aSt,\\ IBIUOIVlUIMUV

ors-in iroc-">;ISJO:5FO'<»d - :ojm*^poiXi!j

:oN3'Vd.t) 
■j fi)o awn.Bs n««.<e<J

l|ro>n>uiK}| bo‘9i;T69 pjipUo i«3Pni| di£>iworjta Ai;)
A lUQMItlMSJJt)

an J!BM I riomcis 31UUIIM (ixi auuju NotivDncB Jbm&ia-tRwan ooa
«P.«?i-rsi WJ!0>3

IPIiPJV'rj

ao.iiwiN'HivsTaAOD.uiiii.sia-rriTOocB
liDORiu^a'tpjv :'Cjo391ii,i lumi.CniHaf^

.•>
’ <r(| 110 .ipiiHiv SO M»X 9:uJSP i^9w| 

t:r«»9Wl. :.'iLS
RMi'io'i: :w\j9x >''>'jw!-^’:h tw'fooc ^veajo.W'a 

iSKJrirnKEroi.'O o:^feoop*i«n»Nt*‘'««»d 
'ivafti (ivjvtvMinwif v«/p 'ivam anvvJiv io w^nrauojui pmoipj

I

- v*
I w«lxiS' •ti'l'S 

jntl!jq|*9Uj()naDouvP^PXl 
>i3ni,(njj.j^T«>D-lxxi/ .

• V.'

-y a-5'i^.uu (y .1

•r



___ «
—’I-' ♦./

i.

1

r.os^wi''^^T^£uiA'
•\/ //'■

•/•

it,
loai

' ■

aH^
/i^

i-4('

{■

••feyv
...•.*- .-..• k —

■,u;^0A-ami r '

of iSjc-

rSSSSisxsfii-s’-S5s'-3r=i-,
M-(Jcicli:d. . '

.,011(5(1 1
-i<:

sy*

• I ■ \v
■\-

m?
•}, sui:

* I\» roK
>Vl ?!■w.

*

,:.s'J'ai!3-'^!^ . ..'Bfi
4li>' ■J

.plann'n'B
iHh'«?-Khyber .rnWUu.

Oovi- 9‘ ’

..*r:S3^SlSs?-
t “SSiSSSgsr"”'

« ^pgiSsk^Ss^-^^"’"

. -.5licit I0--

,\..lil;iional
• 358 •

tui'V » . •,

I1.
)I =
’i5tI ith-AT^

I ;

wI. •{;?%v \:
•iC

uoent- \

i•:]
’^(f/ :UrI •s

Jo' • "b-

Mi'x--- ...... - •■•

OfiP-'J
< '
I )V

fHj. ‘ •ii

Q

>i^i
!
I

1
I



5c/

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

r
NOTIFICATION

. Dated Peshawar tfie, 06/08/2020

in exercise of the powers conferred hy section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased W^'^ct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1389, the followi g 
further amendment shall be made, namely:**

AMENDMENT

In rule 7. sub-ruler (S) shall be deleted.

CHIER secretary 
GOVERNMENT OF the KHYBER PAKHTUNKHWA

(ANOS); & even date 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment S Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

J.-

. H

(WARDAH LATIF 
DEPUTY SECRETARY (>0Ua)

r. \

>\'’’

I

•r-

/

I
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Be.I
k

I I• NoS0(Prlmary-MVBaSBD/2-6/2033 
Dated Peshawar the June 2S>'> 2023

I •'V'
I

To
The Director
Elementary & Secondary Education Department 
Khyber Paldilunldiwa, Peshawar

Aziz UUah lOian Prosldcnt 
President
Alt Primary Teacher's Assocladon, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 19D9.

I am directed to refer to the subject noted above and to enclose here with □ letter of 
Establishment Oeparbnent letter No. SO [Pollcy)E&AD/l-3/2020 dated 06 June, 2023 and to stote 
that thc'sublect meeting IsTp be held on 06 July. 2023 at 11:00 AM In this department under dm 
Chairmanship of Additional Secretary (Estab) EfiSE Department In his omcc.

You are, therefore, requested to depute a representatJvo of your respective 
Daparnnent to attend the meedng on n date, dmo ft vonue as mentioned above, please.

EnchAA

Subject;

• \(

I •* 2.

(MUHAMMAD ISHAQ)
. SECTION OFFICER {PRIMARY MAI.B)

I

\
*/

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Palthtunhhwa.
t
'■

2
t' »

I/

I

i
■ SECTION 0FFICER'(PIUMARV MALE) i

*

I
I • t

9
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MINIHES OF THE MEETING [ AP?|ifailOW SUBMlTTgP BY mb. A7II UtUH
PROVINCtAI. P'HESIPEMT i&U pbiMABV UAt:HEp< ASSOCIATION KHYBEH PAKHTUNKHW4
HEGAHD1NG DEiniQN OF BLUE 7(5^ IN 7HE'C1V» SEBVANT <APPQ)NT>AEH^i p'HQMQTtON & ‘
TRANSFER RUlg519a^V •

> A meellng tegoiding Ihe jubleti molief v;qi held on 04'07-20M oi n'-OO AM 
under Ihe ChalrmoniWp ol AddlUonol Secieiorv estobftshmenl In hi$ olHce. ihe 

lollowlng atlended Ihe meeting.

i
I

I
I {«;)

T ;
I

I .
J I

*.
OESiCNATION_______ ________

DbpuIv Oltecloi EUoblUhmBnl cl Olieeloiolc 
tlemonlorv't Soeondory Educollcn Oeporlmonl^

"Pfovlnclol PfOildonI AU PiimofV Tcocn^

■ AitDclollon
KhyhPf Palthlunkhwa —------------------------
Conceal iecroloiy AETAPethowof „

■'iocllonoin^ IP.lma.Vl ElSE Ooportm^n, CNU 
Soc.cla.lo(Khyb^Poliniunl^h.^_Pf]i;^®l. . _

IM NAME
i•A'' 1 !I I

- ; Mi. Poiol Wahid•• 1• •
2 I Ml. AjIlUliDh

I
3 ^t. Rolaqal Ulloh’

4 Muhommad hhea
I,

2. . The meeling I'a.led wiih .ecilalton Ham me hdIv Ouian. Ihe chow CD 
Ihe Dodldopnli. The Deoulv Dlmclo. lEdahlimmenll ol DlreclofOle o emen 
Sacondorv Educolloh 'btleled lha loium fpgqrdlng ogendo Hem In deto .

it :

decided Ihol O^ocloiole al Elemenloiv i 
properly or^d submil o 

lo EsIobllThmeni

Allei Ihreodbdre discussion H was

Education Copnilmenl may exomlne ihe cose
onwo/ci iubnslsslon

' J 3.

Secondory 
sell-conlolned/consolldoled cose lor 
DeoarlmenI loi luilher necossory acllors.

oj Ihonks from Ihe Chair.
The meellng ended wlih o vile

1 ,
■ UllohJ

preWnclol P/eildenI , 
mi Primary roachars Asioelqlion 

ChyOer Pothlunlthvro

1 (Mr. fatal Woh d] 
ODpuly Olroclof-I
ease OeDOfImersi

1 *
I

V. N
1

• .
i

bhsq)(Muho....
Secllon OKIceiJPtmaiY'Moio} 

• EiSroepnftmenl
; VMr. Bo/oqcIllWohJ

-GcnofolSocfolfiryAPrA
. pffjhov.'or

I

t
0

'f
f

‘t »ATTES(Abc/uUohJ
AddllJonol Secielory (Eiiobilihmcnl) 

Ei^SE Oepoflmenl.

\
;

. \;
•▼VT

t I

I
S
i «

l
i.tt,

I •
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MINUTES OP THE MEETING REGARDING APPLICATION SUBMITTED BY MR AZIZ UUJ^H
PROVINCIAL PflESiDENT'ALL PHIMAHY TEACHERS ASSOCIATION KHYBER PflKHTUMKHWA
REGARDING OP DELETION Of- RULE 7tSl IN THE CIVIL SERVANT fAPPOINTMENT. PROMOTION

:*

I •

■ a TRANSFER RUld 19991.1 V.*
I

A meeting regarding the subject matter was held on pB-07*2023 at 11:00 AM under 
the piairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

:
\

't
DESIGNATIONNAMESll I )
Deputy pirsctor Establishment of Directorate Elementary a
Secondary Education Department_________ ’
Provincial President All Primary Teachers Association:
Khvber Pahhtunkhwa'

Mr. Pazal Wahid1
• I

Mr. Atiz Ullah2
I

General Secretary APTA PeshawarMr. Rafaqat Ullah3 «
t • Section Officer (PrlmDry) E&SE Department Ovll

Secretarial Khyber Pakhtunkhwa Poshawar_______
Muhammad IshaqA,

2. The, meeting started ivlth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment! of Directorate of Elementary & Secondary • 
Education briefed the fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary.& Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. “ .

The meetiitg ended with ajvote of thanks from the Chair.
i

I ,■ (Mr. Fazal Wahid)
Deputy pirectpf'l 
E&SE DepartrAcnt

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhvra

I /
r

{Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

r

(Muhammad Ishaq)
Section Officer (Primery-Male) 
E&SE Department

m"

:t «\
I

1

*.
, - 'J.

1 'i -- (Abdullah) "
i I.

k:.
»X \

• I
• I
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t>{f^ ^ tnornoHjh.

^pod {^ce forUMKied ‘f’ha o:\fne to cyucrttes canceintt/
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aEuk^riA?/ UlO SCCOKDAi^Y EDUCiTtOK OEPARTME^iT 

CIVIL SECRETARIAT i’EBHAWAR 
(Phono Ne^VBZ23^71

■■■mi ■! I iLii iiina—n—Bi—qSO(PrirMfy-M)EiSeD/2-2/AppolntmBnt-Rul8 /2023 
Pesh3v/sr Dated 23*^ August, 2023

L
.1

/ »
I

• /
t

1

}

;
r

Tito Cy}KJiVjify to Go'A. ol hhybof Pakhlunkliw/a, 
EetsShshm^^ni i Ad»ninisifal»n Oepartmenl. 
Pevhwra/ ■

! 1I
♦ I

,
I

I ‘

npifmoN QP Ruip 7f»;) TN THP gem
RULESGinPAIVCE REGARDING 

CCPUAHT /APPOlHTMgHT^
SUSDECT: -\ naoMflTTON Bl\

1989^

SO(PollcyV E&AD/ 1-3/2D20 dated 

Ssr-am (*epej«n«nt, PramMlon!. Trappier BulB iW .^.^1, o-

offleere/offttfete *'*■'“ *>™“ ^ „„der Khvto
„ ma^ns P'

' GvN S-^n, (Emdenr, H Oisdplln.! Bute, lOU.

! ••• :• i am directed to refer to your letter No. i
t • t> .*

1

t • I:
i

\

ies lady teacher of primary 
while they have to

l„«do„n««=n».,sdbm,BadMln».mP.=^

■ avil =ddT.p™motlB™ h3.B fadllly. Hod o(
0, ™.OHO.>0. 0.0,fed ... .0

2.

I

to thendmenl may be reconsideredCaiS?'
the said ame 

}■ tEseber ir. primary schools.
in vlerr of tN-

3. 1 /

[MUHAhI 
•section 0PF1& ^ii^YHAl.E)

t
I..

f&r/rarded W the:
Pakhtunkhwat lOtyber Pakhtuhi^wa. •LV

section

( Scanned with ConiScanner

l

I t \
#i\

I
V*

*•
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■ -,/;. JWKao Tvonifo t2ufiailS2.°i) SH Ka^ been irriimala^l
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! - o’ 4K£
• cli/^er>f

• /
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■ ceVERJ^MEl^T OF K^X^R PAKHTUN^A

establishment-department
No. SOfPoncy)E&AD/l-3^2020 

- - n»icd Pcshav.>ar4he September 07.

■w*
•■ • ui-....

Tlic Secremry to Goyemment of Kbyher 
Elciiicniary & Scoondaiy Education Dcpailnii.nl.

o

nimANCE i«r-AttDiNG-BELg!SS;;g7i:i^^lXfroimMlNI 

-p^MriTION ANm TRAfiSFEKlKifeES

o
J Ik. Subjcci: -. u

51 ■ 1989. S'
OO >.*r

r .dm .efer to your IcUcr No.^SOgrimS^^
J,reeled m .efer lo y _

od office vide this deparimen

* • X
•yJDear Sir,I 3

fgI am
RuIc/202j doted ZI'-OS-IOIB on

«the subject noled 4 *

I letter of r2/Appoinimcol- 
ij;

necessary guidance
. dated QG.06.2023 (copy cnclascdL

o

has ulnrady been tendered to yourjjo

I' r'- cven No a\ , Yours raithfully.%
»

w. ■
« *V 3 % *t • J*- - . • '*\» & « rt ■\ > -
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‘ Seciior*\ A
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s
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PolIcy]ES.AD/l-3/Z020 

Datfed Peshawar die September 07^ 2023

i

V

f
To

The Secretary to Government of iOiyber Pakhtunlihwa 
Elementary & Secondtfry Education Department 

I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
KHYBERPAimTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

' PROMOTION-AND TRANSFER) RULE.?, 19B9.

I

\
t .

Subject; -I

k

Dear Sir.

directed to refur to your letter No, SOCPrlmary-M}/Ea;SED/2- 2/Appointmcnt-I am
Rule/2Q23 dated 23.06.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your goad ofilce vide this department letter of even 

No.dated 06.06.2023 (copy enclosed).

* ■ * Yours faiUifully*1 ^

*.

1 Officer (Policy).SccUp

Hl-nrl^L Of pvpn Nn At date

t * Copy forwarded to the:*
' 1. PS to Speclal Secretary (Reg). Establishfoent Department
2. PA CO Additional Secretary (Reg-Il). Establishment Department
3. PS to Deputy Secretary (Policy), EsQbllshment Department

I

»

\] TESTELi\'*
I

I

Section nicer (Policy
•i

•i.

/
i

I
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To. Dated: 26-02-2024

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPIIGNRD NOTIFICATION BEARING
NO.SOfPOLICYlE&AD/1-312020. DATED 06/08/2020. COMMIINIf ATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYRER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. IQRq STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That • 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore. no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially • 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

. attest,

/

C~ SPS.-|(,
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