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Appeal No., 1 2174/2024
Pate of order Order or other proceedings with si'gna'a}u're of'judge T
proceedings ' '
, P e
29/10/2024

The appeal of Mr. Amir lgbal presented today by,
Mr. Muhammad Adeel Bult Advogcate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

~ {31.10.2024.Parcha Peshi given io counsel lor thc‘appcllant:

By order of the Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
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Case Title:

[s# | 'CONTENTS
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1 | This Appeal has been presented by:

the requisite documents?

9 Whether Counsel/Appellant/Respondent/Deponent have “signed

Whether appeal is within time? ;-

mentioned?

Whether the enactment under which the appeal- is ﬁled

Whether the enactment under which the appeal is filed is correct?

L™

6 | Whether affidavit is appended?
7

| Commissioner?

i Whether ~ affidavit is duly attested “by competent * Oath

i Whether appeal/annexures are properly paged? =

-~
—
L

Whether certificate regarding filing any earlier appeal on the'"
i subject, furnished?

10 | Whether annexures are legible?

11 "1 Whether annexures are aftested?

12 | Whether copies-of annexures are readable/clear?

| 13 | Whether copy of appeal is delivered to AG/DAG?

14 and signed by perlnoner/appelIanr/respondenrs7

Whether Power of Attorney of the Counse! engaged s altested

15 | Whether numbers of referred cases given are correct? s

16 i Whether appeal contains cutting/overwrliting?

17 _j Whether flist of books has been provided at the end of lhe appeal?

la Whether case relate to this court? s

19 { Whether requisite number of spare copies attached? . e

' [__20 Whether complete spare copy is filed in separate file cover? ¥

N

21 | Whether addresses of parties given are complete? .

22 Whether index filed? )

23 : Whether index is correct?

k]
Y

24 | Whether Security and Process Fee deposited? On o

"Whether in view of Khyber Pakhtunkhwa Service Tribunal.R
23 1 1974 Rule 11, notice along with copy of appeal and annexures

been sent to respondents? On. Cers”

ules
has

2% Whether copies of comments/reply/rejoinder submitted? On ,

f 27 Whether copies of comments/reply/rejoinder provided to
[ opposite party? On

»

»

It is certified that formalities/documentation as required in the aboue table have been

fuifilled.

Signature:
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Dated: . \"/V /

¥



BEFORE THE'SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -~

‘ In-Reftd _ o _
_ServiceAppeél*l\Jl_ga‘-]f 2131 /2024
" Amirigbal - o
. versus
jSecr(i'.t':a_ry to Govegnﬁ]ent of K_h)_}belr- F;akl1tunkhwa, & d_;he‘rs' |
| | | | '.lﬁdex. R :
S.No' | Degcripti__oﬁ70f'tit‘)'c_,lin'1_ent§ o Annex’ - . f’a‘g"es .'
1L l A’ppeal_ and Vefifica;ion_ — | l"‘ L/
2. Application'for sUsp‘ension e S-
3. Copy of monthly salary slip. A b S
4, Copy of notlﬁcatlon No..SD (Policy) EV- AD/l— B i B
3/2020 dated 06-08-2020 T ’7}._@

5 .Copy"ofi‘mpuéne'{d lettér.d‘ag_t'éél ]'ljll.l\é_06Fh-,.‘2023_ | c 6'__ 1
6. Copy df~mih'ptés-of:meet_ing datedqu'6-07-'2_023 D r a ~ 13
7. ,Copy of letter dated 23.08.2023, . | E Io—17 .
8. Copy oflmpugned letter dated 07 09 2023 - F o ,g - }7
9. | Copy of representatlon against the sald G&H.

| notification and representatlon made by APTA S 3 0'—- CQ !

President

10. - Wakglatna-_ma
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
infefte Service Appeal No 2 lj[/[; /2024 e A
Amir Igbal son of Muhammad Igbal (CT BPS-16) pincy e LE20E
Phurhala, tehsil and District Haripur Duted
................. Appellant

VERSUS

1.] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

cvevereneme RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Certificated Teacher.
Copy of monthly salary account is annexed as Annexure A~
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. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 1989,
as well as in other sister services of the other Provinces and Federation as well,
availing of promation by the employees is always optional and the employees as a
matter of right may avail or forego their promotion and the nextemployee in seniority
list is to be promoted.

. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of their
elders are available to look after them in far-flung and solitary mountainous hard
areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the extent of
terms and condition is framed by the Chief Minister and such promotion rules are not
made applicable with retrospective effect. The rules framed are published in the
Gazette notification and part and parcel of KP Civil Servant Appointment, Transfer
and Promotion Rules 1989.

. That Government of K.P without foliowing the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 372020, dated 06/08/2020,
communicated to Respondent No.2 vide letter dated 06/06/23 wherein it has been
made mandatory to the employees to avail the promotion. otherwise, disciplinary
action shall be taken against the employees. The impugned Notification is reproduced
as under:

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority or
try to evade promotion through different means shall be
proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

. That as per notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rute 75} in the
Civil Servants (Appeointment, Promotion and Transfer) Rules, 1989 vide notification
no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is
attached as Annexure B

. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect of
which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- 3/2020 dated
Peshawar the June 06th, 2023 directed the respondent No 3 (Directorate of
Elementary & Secondary Education) that Rule 7(5) in the Khyber Pakhtunkhwa Civil
Servants {Appointment, Promotion and Transfer) Rules, 1989 has been deleted vide
notification dated 06-08-2020 and, therefore, no provision exists to decline or forgo
promotion and it is obligatory upon every civil servant to accept promotion under
every condition. Copy of Impugned Letter dated June 06th, 2023 is attached as
Annexure C

. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. Copy of Minutes of Meeting
dated 06-07-2023 is attached as Annexure D

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO({Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




Pakhtunkhwa Civil Servants (Appointment, Promotion aild"[.'ransfer] Rules, 1989 as
it had negatively affected a large number of teachers and- eSpemaIIy female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E .

9. That the respondent vide its letter dated 07th of Septegﬁmber 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa - that
necessary guidance has already been provided to the department and therefore no -
provision exists to decline or forgo promotion and thaose teachers who do not comply
with thé promotion order of the competent authority or try. to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Eff‘aency & Discipline) Rules, 2011. Copy of Impugned letter dated 07-09-
2023 is attached as Annexure F .

10. That the petitioner feeling aggrieved, filed Representation to the respondents in -
person, and also approached to respondents through ‘APTA Preésident but the
grievances of the.appellant have not so far been redressed. Copy of Representation
against the said notification is annexed as Annexure G&H * ~

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil* Seivants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners ﬁled" this Hence, the instant
service appeal is filed on the following grounds:- e )

GROUNDS:-

A. That as per various judgments it is established and settled principle that éxecutive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes-of law. The notification/ -
guidance dated 06/08/2020 06/06/2023 are liable to be Set-aside.

B. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is .mandatory. it is further
submitted that employees in the past, have foregone their pﬁo'ﬁlotiqn along with their
posting. It is submitted that when domestic and other personal issues do not permit
the employees/appellant to avail the promotion order and in‘-tliat case, the employees
who foregone their promotion were allowéed not to avail the p'romotion for a period
or 04 years and on second refusal the employees were permanently debarred from
availing the facility of promotion during their entire service. Hence the employees
himself/herself forebear agonies of foregoing their promotions. As a result, junior to
the appellant according to the order of seniority cum fitness are granted promotion
to next rank. . ’

C. That as per Civil Servant laws, promotion is a kind of appoi'ntment which is always
optional to get promotion or not, hence the impugned nottf‘catlon is void, illegal and
against the law and the same to the extent of the appellant is. llable to be set-aside.

D. That it is further submitted that on account of grant of promotlon some employees
who are suffering from severe medical allment or facing acute domestic issues cannot
avail promotion with transfer in other areas, therefore,.no,employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employesbut if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liablé to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion,.pave way to the
next employee in seniority, aspiring for promotion could be promoted. '

. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, dlscrzmmatory, against the law, pungent and is a blunt blow
of hammer on the rights of the appellant. It is not out of place to mentlon here that
the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances’in the presence of impugned
Notification dated 06/08/2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and butter
of the poor employees

It is, therefore, humbly prayed that on the acceptance of the
instant Service Appeal the 1mpugned Notification bearing No. SO
(POLICY] E&D/1-3/2020 DATED"® 06/08/2020 communicated to
Respondent No.2 by Respondent NQ.1, vide letter’ dated 06/06/2023,
may please be declared and ordered to be struck down boing Void, Ultra

~ vires to the Constitution of Pakistan and against the fundamental
principles of natural justice. '

It 'is further prayed that no- penal action as proposed and
envisaged in letter dated 06/06/2023.may. be declared as unlawful,
illegal and without having any legal effect.

Any other relief, which thls honorable Tribunal deems: fit and
proper in the c1rcumstances of the case, may also be granted to the
appellant. '

Affidavit Appellant

1, (the appellant) solemnly
declare that the contents of
foregoing application‘ar-e true
and correct to the best of my

knowledge and belief and

nothing has been concealed
therein from thiss Hon’ble
Court.

Dépohent

Though

Advocate High ourt



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to :
Service Appeal No /2024

Amir Igbal
Versus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF iIMPUGNED NOTIFICATION BEARING NO. SO
(POLICY) E&D/1-3/2020 DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE LETTER DATED 06/06/2023
TILL THE FINAL DISPOSAL OF CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.
"

4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand.

Affidavit Appellant
I, (the appellant} solemnly Though
declare that the contents of
foregoing application are true
and correct to the best of my
knowledge and belief and
nothing has been concealed

therein from this Hon'ble
Court.
Depdnent

ammad Muazzam Butt
Advocate Stipreme Court

Muhamphad Adgel Butt
Advocate High Court
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‘GOVERNMENT OF
KMYBER PAKHTUNKHWA
ESTABLISHMENT OEPARTIVIENT
{REGULATION WING)

NOTIFICATION
_Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIH} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment promotion and Transfer) Rules 1989, the fallowing -

further amendment shalt be made, namely

AMENDMENT .

tn rule 7, sub-ruler (S} shall be deleted.

CHIERSECRETARY

GOVERNMENT QF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded o :- '

The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Thie Princlpal Secretary to Chief Minister, Khyber pakhtunkhwa.
All Divisiona! Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

WENOY S W N

All Deputy Commissioners in Khyber pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar

2 b
= O

=
w

. The Deputy Director (IT), E&A Department.
. All Section Officers in Establishment & Administration, Department.

—
oA

copies.
. The Caretaker, Administration Department, |

[y
(=)

-

ot

wiv o

[,

Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

Additional Chief Secretary, Govi of Khyber Pakhtunkhwa. Planning & Development Department}

. The Secretary, Khyber Pakhtunkhwa Public Service Commass:on Peshawar

. The Section Officer ( Admm), Administration Department with the request to arrange 20 gazette

{(WARDAH LATIF
DEPUTY SECRETARY {POLICY)

L 2
-8

)/;ﬁ

ATTES -
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“we Aziz Uiah Khan Y I
Premdenl Sl

All F'nrnary Teacher's Assncsahun KF‘

Suhja::t GUIDANCE REGARDING DELETION OF. RULE 7 5 m THE KHVBER
¥ pAKHTURKHWA CIVIL-SERVANTS APPO

ﬁND TH;’lNSFERi RULES, 1988,

a
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" Nop S0 (Primary-M)/E35ED/2-6/2023
Dated Peshawar the June 25% 2023

To
The Director
Elementary & Seconddry Education Department
Khyber Palditunithwa, Peshawar

Azlz Ullah Khan President
President
All Primary Teacher's Assoclaton, KP K
Subject: CUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAICHTUNICHWA CIVIL SERVANTS (ARPOINTMENT, PROMOTION .
- AND TRANSFER) RULES, 1909. . SRY
i am directed to refer to the subject noted above and to enclose here with a lettar of
Establishment Department ldtter No. SO (Policy)ERAD/1-3/2020 dated 08 June, 2023 and to state
that the-subject meeting 15 To be held on 06 July, 2023 at 11:00 AM In this department under tho
Chalrmanship of AddiHonal Secretary (Estak;) ERSE Department in his office.

Z You are, therefore, requested to depute a representative af your respectva
Department to attend the maeting on a date, Ume & vanue as mentloned sbove, plaase.
. 4

Encl: AA

(MUHAMMAD ISHAQ)
. SECT{ON OFFICER {(PRIMARY MALE)

Copy farwarded to the:
1. PS to Secretory, E&SE Department Khyber Palhtunkhwa.

N * SECTION OFFICER [PRIMARY MALE)

ATTES =
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‘ A meeling regalding Ihe sublect maller vias held on 08-07.2023 at H.OB AbA
under the Chalimensiip of Addllional Secietory Estoblshmen In his ollice. The

lollowing, allanded ihe mesling. . . ﬂ
0 i : :
5]” i NAME DESIGNATION
“ M1, Fazal Wahld Depuly Olreclor Eslablishmen) of Dlreclotale

Elemaniory & Secendory £ducallon Depordment
Frovinciol Prostden! All Fiimory Teochois

2 1 Mr AslrWih . - Assoclolion

Khyhet Pokijunkhwa

Ganocal Sncrnlury ATIA Poshawor

Socllon oll‘l::m {Ptimary) ELSE L‘Icpurimnnl civll
secielatlof Khybur Pukhmnkhwu Peshawar

—as mm— a4 T

3 | M, Rolagal Uilal

‘ Muh?'mmad 1shaoa

———
~ 0~
~ "
* ’

2. . The mesling siarled vnlh recilalion ttam The Holy Duron. lhe choit welcomed
ihe parlicippnls. Tha Dapuly Direclor [Elablishmanh o! Diracloroie of Elemaniary &
sacondary Educollon bileled the larum rpgording cpendo lamIn detaoll.

3. allar threodbdre dls:usslun it was declded thol okreciorote at Elemeniary 2
peily ond submll 9

1o Establishment

secondory Educollon Dcpmlmﬁnl may examlne lhe cose PO
sell-conlolned/consolldaled  cose  far onwore  submisston

Deparimeni lor lutther neceassory acllon,

The meeling ended wiih o vite of lhanks from Ihe Chalr.

pepuly Direclor-i " provincial President . .
Paimary Teachers Associalion

C g 9 Y
{Mt. Fazal Wohld) ’ /Mr ‘Atz Ullah)

g2 5€ Deporiment

£hyber Parhtunkhvio
i | .
) N R "I
o v O

(Muhgah shog)
Secllon Omwnry-ﬁlaln}
-E& epartment

!
\ (M. Refogat Ulich)
- Géncral Sacialsry APTA

. Peshowar
[ 4
© (Abdulloh) - _ -
Addiifonal Stfclc:r:ry (Establshmenl) ATTEST..

EASE Deparlmr_-ni

= s * .- —— w- -

WP4442-2023 AZIZULLAH VS GOVT CF PGS
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: HE (MEETING REGARDING APPLICATION SUB 2D _BY M 2 _ULLA
g:f_zf OVINCIAL- PRESIDENT “ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHYUNKHWA
REGARDBING OF DEILI:TIDN Of!, RULE 7{5] IN THE CIVIL SERVANT {APPDINTMENT, PROMOTION :
& TRANSFER RULES 2988),

© _ Amesting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of Addltional Secretary Estab!lshmunt in his office. The followlng attended
the meeting

Al Primary Teachers Assoclation

Sit | NAME i DESIGNATION

1} Mr. Fozal Warld Deputy Diractor Estubilshment of Dlrectnrate Elementarv &
Sacondaw Education Department

2] Mr. Azlz Ullsh Provinclal Presidant All Primary Teachers Assaclation:

. Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah « | Genera) Secrefory APTA Peshawar
4} Muhammad Ishag Sectlon Officer {Primary} E&SE Department CIVi|
' " { Secratartal Khyber Pakhtunkhwa Peshawar

2, The, nfeellng started with recitatlon from The Holy Quran. The chalr welcomed the
particlpants. The Deputy Director IEstabllshment} of Directorste of Elementarv & Secandary -
Edur.atlon briefed the.forum ragarding sgenda Itom In detail, ’

a. ),\fter threadbare discusslon It was dcclded that Directorate of Elementary. & Secondary
Educatlon Department may examine the case properfy and submit & self-
contalnedfccnsnlldated case fr.-r anward submlsslnn to Estabilshment Department for further
necessary achion.

-

The meeting ended with a,vote of thanks from the Chalr,

L ]

{iir. Fazal Wahld) v .
Beputy Dlructpr’-i ’ _ : M .
E&SE Departmient ‘ ' '

. - ATTESTEL

Provinctal President .

Khyber Pakhtunkhvia

{Mr, Rafagat Uilah)

.Genaral Secratary APTA . C

Pashawar

{Muhammad Ishaqg)
Sectlon Officer {Primary-Male) ) ' . h
E&SE Oepartment -

{Abduilah) .
 Gidilong] RnsEtandEsiishmant)




[¥oE A A A

" oy pasodasd 5) i L TAAI00L pioeay fo raayun, sfig o dpaapiodap P

. —— i — B

a1,
i

Coave
TIRE

N

- ) A

. v . .

' L ; -:‘-_.
) .

PR . L. " L

O i B A
“ugpanjr3 KILPIDI0S P vl : 1] o

((-190IT3) 40T PRy N : S8
l (o) ooy T _ SRS ¥

“arsusid ¥ o'j'!UOJJ-!-Hb .oi V‘j*.," T

. ’ oy OGH SO A
. _ 2ot 81 ‘i__'i-r—-l-—f———,-f--o,v Hepug

e D g 4h

' uayinnyed 42qfipy- p{ !
uopzngg AIVPUOAS P depisuiery |
(i-}v ouirg) JEgAalmsry ) :
. I - '

”-Y

e by

. ' %' -‘s"“- 7

'.ama;druuu:m&nmmgnn;nnuamgpamauanr;iluqrﬂlt..f._ S

_ \-"
fla"b

' . -ummwﬁg wogiowody L S
: ' it [Ty paprasad ' : K
,Jo duposw aify o un!lnnpun: or upa! ;pmju ujpan G, 1 ‘f{d d i'w;:ltj -\'HJP‘DS.L L !
PIR) Fa1Ld DLt U} UIAIPUIWID oigt fo suupoaydiy fo pashuass ag duer 9l elfo it 53¢ {
] ' unyndo paspsuo? fo 5g 33(ifo sy 26040 A0 ot '
.f:'f.r;rg.{nuoua;an duy yoy) uapupdo p uwé;fp;fnmgm :.:;u uwrﬂ"jv"’z fiiogs sy - L
soip 2310 T ‘1’-‘9"‘ sy 1o maun;i'qu:gfuﬁ(ma.r:as;quu;murp' 'imykv' I!{IEDWJ:!U'!J"' : o« _ '
My szgun prag ‘[z0e-£0-9 poop Jupaaw.fo ranjit By Jo it} '“_ ua_.:.-w{u. . A
‘£202-90-t] poIop L20TMILISddV-LaIST, Gr-empd) e
é)?"?l\' sapa) “Spya anffo pead mofk waif aaffo 3y €y poajaRdy SEN W!_Uf_'v'-“l"l.l\ : i I .
' woypuea K433 19pun wojrowodd 1dedzo ot A1 ‘ .
210 uodn :(m:n'ﬂuqa q.u;nn;mu:ﬁ:d odsaf 10 aujpaap vi ujaut %u sinxo 240110

»
N

pommir dyjooaalisiod £202-90-9 POIOP OLOU/L-1/VPS (Koyjag) OS:ey et op1e (Al - S
wojtoIry) juswodag INIQEIT OANGRNAOd 19/ fo juguiitaion okt iy . .

' 'n::?nmnn il Te cELE] sof pzorivswujoddyr-t/a3s e te pltidef) O‘.S:'DN,‘ -
42013) 3pla PILIILOI Japonb- oy of owos Sy papsdy nf_,nag;F fioX unol IoIL

LJ
o grdad

fu 23ff oyt umop uing 40 118338 20410 2 g jiap oy fo eagioBogaaglsiy ! O
upjijpuua Asma v Ho)moodd 102370 0) fupatas j1aj2 aif} uodn L1oreSi{goi 1 .no,\f '_“’:— . _ IR

o . ‘ “CL02-20-Gf PAIOP.LRGOON A

121501 3pm spaas dujaogof i v a3)ffb pooi anel mmja:_uupm.r_f niJuo saffo ;’jf! Lmu_ . _ e
QzUZ-50°50 POIOp DOLE4/(QVF} 14-¥OS 'ON PN opuafHEY TP ; '

(g1 sajny 4efiunag P wuouimal apuioily) uastas 11610 ol | )¢ oy PRI .o
By vopoqifoy) Tuswizndag WoTigoNg adupmiyoy 43901, ru quniA0D TGILL o ‘-
L BEPTI . ; L= o
nilg Kooii g wwasnazd> - AT
oyl fo robAnD s
wa [ PR . T

YLt edoag | ; -

| apum so eso3 ) fo puhw;x:nq oui

o1 pup 04DGD PRI 133fius By YD FTGT-L0-01 PUIOP ELOUALSU/NIIS
11-£/QISPOY-Riouna)OSN  £010) oW1 @ Jofes or polapdl

? - *e

SRCETIV FIIL G SEIANTY - ¢ a2fng

..m.;mfr:,f‘ﬁmq;uand gy o - .. C ,

- ) ';n:m;mﬂiaummrm:ﬁrbunﬂsv T R R &

(anpLTLY) 223100 POIPOS ‘”LI/\ - S SR E
. H RN P .
1 P T . 2

B it y L
TTemgueal 7 reomonmpDIISSE NEA| g ‘3 WON
d | <

DY SAE O HIR I 4O,

e+ o = 2 S : —
-*—h. -— ) .
: ¥

.2
-




.‘ i-:"-:"'- - - ‘ Secon Edacalian Depatmond

o | -5-

|\ £ ~Blc-

= DIRecToRsTE GF ELEVENTARY £ SEGonbARY EDULATION, [CPK

. PEHALUAR,
’ : - -3

Tection Of?tc'] (Pﬂﬂdqf Vhle)

Sufjed - Miles o Merfing . : -
Dby g, i o wfp o Jalter 190 (50" By VE {60 [S-1/6nf
' 3 - ‘oct offed absve Gad 10
(Minstes of medmﬂifﬁ/w defed 40-7-1623 on sy
piesst bnlef L\zsﬁlay,qba} backehand 6 out as undes:. ) h-g)
s That Govtrimand-of EP Establibp dapertnat (Rgulin Wi
Added w2 (S) i Civil Seviants {Appainhnt- promitin, Toundhs 238 199)
Vide noffeadivg N No. SOR-VI(E5AD) 1-3]2020 clakdd  0b0B-120.

* Thot i bfﬁiﬂ wght Judave H, Gont god vffice in the 'fﬂlﬂun‘rﬁ
werdt wide Jelles Moo 987 ob o]

': . (o T s ﬁkn;sﬂh'qj Upon ol suowt Ho clcccp* pﬂwﬁfy-.

(WD pravgative £F chil sesvand o el ““Ef’iﬁ"md’“m the
Dfrfeﬂ :j" oma'ﬁih.
e That yeu good office fwun\dﬂ:f the came Yo qjuentkes Cangemed

gfu?.adm(?:d No- S5 (Prbo M) E€8ED/2-2. /Pppeitinost-(273 o rocescany

| « Tod the govemou of KP-ED(RQ[uMEn Wﬁg)v{dg Leber No. So (Paliey)
v E4AD|4-2]2070 dated 6062073 calgmically sickd Hhothoe eidh

- no povision b cleclling [fogn anmﬁ‘vm Bt s obﬂl‘gaiwd tpon ?.Vm‘d ovi)
Sevnt o accep) pamsing undey enejd Gnditin,

o Thd in Ot of He rminufes of . dhe macling deded, &-5-2023

L’lﬂ.‘d UnCl-E‘Iw —im Ci'@i]ﬂ'ﬂnsh" v

. ; p of Hon. Adlitfonap Secrelayy Esablth

Y. -mend at e tﬁce.rﬂu} of e :I’L be 4 : U ;
congo idater! CQL& f)& W b all FB sbmission of

S I Ve of the obove,this offite is of consideved | apinis

Jhep dha don G)f Rufes ?LS) hawve Qﬁmte:;l magalive a hu
nembey Fesvalle "}‘QSI:‘J'\:Q(S-. . § % i

\"be—j.me IS "elbmitled ‘Fa‘r Pzw‘rf{qﬂ ard necessany - actin

plesue . |
o ; Authwnd Diveckt
Copy of e clwve o3
: . ' Blemond
4. PB Yo Diveclnr Local Divctrat k:?é. m%i-fa&,
2. Mastey C.:q{j. o :

VWP4447.1023 A21IZULLAN V5 GOVT CF PG42

|




Crp . evade promation through differant means shall be proc

el wis vl such, promations have 10,
gerform duties 0

/ ‘ - \6 _
‘ . -
Z . ELﬂ.eLN-! e
%—ﬁ AR WD SECOKDARY EDUCATION DEP crisirase
i?j - I SECRETARIAT PEEHAWAR
. : {Phono Ne.091-8223567) g

v " L —TY
ta. S0 Primary-M)EASEDS2-2/Appointment-Rula [203
Peshavrsr Dated 23 August, 2023

ng Barsaiary \9 5o

Ting s Gl o Yhybar Pakhlunkhwa

C’Aﬁh&m & Afm i .
ity 4 ImSlIalm DED?T‘J’"EH‘:

SUBDECT: - Wﬂwmww
SERVANT  PPOINTMENT,. PAEMOTION B TRANSEER RULES
1988Y% | ' :

|, Jamdrecedto refer to your letter No. SO(Palicy)/ EBAD/ 1-3/2020 dated
567 June 2073 and 1) siate st after defetion’of rule 7(S) Khyber Pakhtunkhwa ovi
Servare, (Appiongment, Promotlon & Transfer Rules 1989} It has been Inmated that those

officere/ offiels via do not comply vth promotion order of the competent authortty of
end under Khyber
‘.

~
- N

padrmantimea Gl Servant {Effidency &_Disdnllne} Rules, 2011,

YR I this connecton it 15 submitted at in some cases lady teacher of primary
face serlous tncornvience whilé thay have to

the remotest swtion vAth no osidantisl or fransport facility, Most of

|s
gem &8 mamsd s4dth ¥ids and elder father of mather-in-lav/ whol'fr'eed care. In such
Gases, there 8r€ negative effects on serdce geltvery. ¥

above, the said amendment may be reconsidered o the

1, in view of the
rtera of Vouf pacher In pamary schoals.

CooY {orirarded to the:

1. Directo? g2SE Khyber pakhmnkhwa. . .
2. P5 tn Seqedn. E&SE Department {Gwber Pakhtun wa.

WR4442-2023 A21ZULLAH VS GOVY CF PG43
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. CoVERNMENT OF KHYBER P4
ESTABL]S’HM]@NT—DEPARTM'EN‘T' B
No. SO(Policy) E&AD/1-312020

- . R Dﬂlcd l'lc_shn,\l_lur.:u].c Sel’ltcm
. P —

- L a . .’ B
. 7L . The Secretary o Govemment of Khyber Fz_:j@hl_un_khw?.
. < Elemeniary & Secondary Education Dcpudmcn_l.'

GUIDANCE _REGARDING DELETIO
KHVDER PAKHTUNKEWA CIViL, SERVANT
PROMOTION AND TRANSFER) RULES, 198%:

DcarSir; : . . - .
R i am dircctcd 0 tefer to your letier No. O(Prim MYE&SED/2-

. Subjéct: -

2!Appt1intn1g3t-ﬂulc??.(j'i‘j ‘dated 23.08:2023 on the subject n_pled zbove and (o siate thal
necessary guidn;u::c has nlready been 1endered o your good ofBce vide this depariment tener of
‘ - - - .
: — . evenNo. dated 06.06.2013 (cupy enclosed).
. ¢ % . ) .‘_ . . i ) ’ . .
.. -4 . " v = .. . . X + - ) . X - ". :YOuIS rail.!l.rlﬂly.

- . . ‘ ‘. _ ) . M . . i R ) . " ‘:“_‘ ;f " e -- e, :_ . . L0t
. . . : S "Sf':cliacr(PDﬁC}‘_}

" Endst. Of even No & dale

' - Copy forvarded to the: |
1. BS 1o Special Seereteny fllcg). E_slublishriach; Dcpnnrhuu;.
2. PAe Addiional Secretary (Reg-11). Esiablishment Depuruneal ’
3. P8 o Deputy Gecretary (Puliey), Establishamweal Deparuncat. (' _

R I

. \
i

ber 07,2023 "7 , -

ER PAKMTUNKHWA .

, .
T LR R ({0 Ty e *
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT s
No. SO(Policy)E&AD/1-3/2020 '

Datgd Peshawar the September 07, 2023
‘ -
TCI - .

‘The Secretary to Gavernment of ithyber Pakhtunkhwa,
Elementary & Seconddry Education Deportment ¢
. I _

]

Sublect.-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
' PROMOTION-AND TRANSFER) RULES, 1989.

Dear Sir.

{ am directed to refer to your letter No, SO(Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subfect noted above and to stote that necessary
guldance has already been tendered to your gaad affice vide this department lerter of even
No. dated 06.06.2023 (copy enclosed}. .

Yours faithiully,

| . .Sectiofs Officer (Policy)

Endst Ofeven No & date

Copy forwarded to the:- - ‘

‘1. PS to'Speclal Secretary (Reg), Establishment Department

2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Pallcy), Establishment Department

, ~ AiJESTEL

Scction nicer (Policy

.

i
ViP3442-2023 AZIZULLAH V5 SOVT CF PG4,

i .

.
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To, Dated: 26-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. That °
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. [n the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan. v

Best Regards ')/"’"‘0

ATTEST.

Am's 57502 /
Q@fbk@@ TQQ\ d"w“ﬁ
Cr BRps - L




R R

’ —_ .

R Khiybar Pakhtunlkhwa
L At wtitad Kinan R . . i
s -Frapldony a '(L'E - APTA Housm .
“a o 03330312640 v P Govl. Primmry School Nad,
e « Oxtsullah187TIRIgmall.com ' 2 ———— Guibrhar Pashnwne Gity,
(4] npmuah *

. % a2, "
e 255 4 s s P -y
2 ’ Jr},;':f cf*'tfﬁu.;éd/lﬁ;dl':%_i’

d" -0

WA 2 SaeSurale L VA r e Qardhé §om u;;’/.f A Ll et g Frrg L S

I ": : u"g‘,,uz?fp,,;p'ul/:rfdvj‘-.yﬁ' & c‘EL;ﬁ'Pru;..FJWt;w‘TAu?uﬂ.:Pr:.; o Liad Euf

S P 2 .’..J'.vf..fuu?d-‘&:':f‘df.l:lrm-_ﬁfl.fl.'lrdef?}-—-Ldl:dl‘:klj‘rl.fw-cludb’ﬁwfﬂ'd'ﬁ
l - q.htuﬁ'g,}»luﬁcl,'{.ﬂ:.{h.-ld?
e VYIS Gt L It S8 LI LEBNLLnf Trspsactids L
Vet dut SoSut £1F TG T 83 at s § o e 20 I S OP Qi Yt I HT L e
: ) Ve t/oL .
tﬁ_)‘ﬁ:d-f.ﬂ} :..J‘:J;L,C lrr‘":,d -“'.r.rq-dkn g dua d:“lr!'fl Hssatr J:I'qu;ffw.irf bbb i
e G QUG it Ea 2 q—?'krgﬁ_,-lzJ}JJJf!‘JE&sn;u':‘?-}ggu!.:.du;y.;.ﬂ,n(
' w2l 0 T VRl B Lng
Lot ol 20 Ly Gretasatlon) £ 5L A, .ﬂiﬁ‘ig;‘,ng\f_,l,t_).ﬂufw‘:‘-’-’!ffw LS B clen e A Y
. - -“a‘-l.riaé;'—c:-tf/fuﬂ-‘!-lﬂf-".lu?n-c'ﬁ‘w
L st o of LEUH sy ar & 2o ‘
g St Ay JETE v i e e Vit My e D gHHDEOD U A A S LTt U1
:E’.I,E_Lr-r_.-f{:hrla,ll ,
e ynlaf Mv LS g 4o ) Fang A Labhk o) SE

£ S ég’_ﬂdf,uﬂf,‘;blujl.;‘}::‘br‘; .fudﬁ.;:f.,zfr}.’,;f‘-'r.j,}wu.._,f.f‘.nz!:ﬂ?._.(ru_:

N

- N
suo B 16 Mt

»2

P S g AT o

ot »

'._‘?-:"{/-j (LE[)C;?TL,{W.."UELS/FI{JT A“QQ'\UJQ - \’\ ' |

1
i
i
i
i

1
!
L
. ] !
i i .
| i s
3
at | I
| H
-
I :
M
:
.-



&"//"fuf __,l/)[

/0‘?/7@/‘” AP
0 23 Sy bl

N
ul;(;".jﬁ—“f’:d:{ldﬁl/[.;)u’/?

PESHAWAR

BAR ASSOCIATION

I

e

¥ ,'.Ela'?(_}fu K@)y’ﬁ)d}f;&h&.d}@lu‘:U@ulfgjﬂgﬂ

I

TR L b

Lo ss! fﬁ‘)bﬂ(ﬂé [

c.urfb Lwﬁ"‘txJKl p

AU N e 2 Do, BT

Il 2l /@&)Km” Mfr oatw’)l/l&/
dwd’r’/f X 2Fd widﬁbL u,%.ir;l &/M@ﬁm/,m‘u

:&%%‘JJ:L; S s s"nw&./m/w
d:itfluﬁaw._w/@‘" g/,

PICALL ﬁ:f}d?é}')dff:d’lgﬂb
&L Sla¥

Ry

e 7% J:’: 1873 3y ':;::'7: IZ Ut d" *G@b ?I} ¢ m‘ZJJ (s :(ufj/”'
i = Lu))rhﬂ(j)éfdf M JL {! i%/:;i YY)




