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‘BEEQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to.

’a-' F 1 - Lt
Service Appeal No Q Ui ‘Q j2024 - -7 T Ty

Ishtiag Ahmed Son of Tila Muhammad, SPST
GMPS Nahagi, Tehsil & District Peshawar

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil _
Secretariat, Peshawar

2} Secrétary to Government of 'Khyber ‘Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
+ Hostel, Peshawar _ S

drverasarion hespondents

N ELL

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
- Teacher.
Lopy of Appointment fetter is annexed as Anmaxum,&
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That as per Khyber Palchtunkhwa (nppumtmmt/ Promaotion/ Transfer) Rules,.

19889, as welt as in other sister services af the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their premotion and the next employee in
seniority fist-is to be promoted.

That some employees specifically have forcgone their promotion as they could not
serve in the areas where there is no facility -of accommodation and no houses of
their elders are avitable to look afler them in far-flung and solitary mountainous
hard arcas, and as per. Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

.above  promulgated  Notification No. SO {Policy) E&ADR/1 372020, dated

(6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
utherwise, disciplinary action shall be taken against the employees. The impugned
Notilication is reproduced as under:-

"Furthermore, those offi cers/officials who do not
comply with promotion order of the compcff"“'- "1'01"”:}'
or try to evade promotion through diffé&rent: el oall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

‘that as per notification No. S0 (Palicy) /EPAD/1- 3/2020 dated 06/08/2020, the
right ol foregoing of promotion was withdrawn and the Government of Khyber
Palihtunkhwa listahlishment Department {Regulation Wing) deleted Rule 7(5) In
the Civil Scrvants (Appointment, Promotion and ‘l'ransfer} Rules, 1.989 vide
notification no SOR-VI (E & AD)/1-2/2020 daved 06-08-2020.

Copy of epugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020

ts attached as Annexage 3

That the Directorate of Flementady & Secondary Education Khyber Palhtunkhwa
Peshawar asked for ‘puidance regarding deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants (Appointment, romotion and ‘ransfer) Rules; 1989 in
respect of. which the respondent No. 1 vide its letter No. SO[Policy) LE&AD/1-
372020 ﬂau.d Peshawar the June 06th, 2023 directed the respondent No 3
(Directorawe of Elementary & Secondary Fducation) that Rute 7(5} in the Khyber
Palkbtugklwih Civit Servants (Appointment, Promotion and lransﬁ:ﬂ Rules, 1989
has been deleted vide nntlrcatlnn dated 06-08-2020 and ,therefore; no jprovision
exists to decline or forge promotion and it is obligatory upon every civit'sérvant to
aceept promotion under every condition.

Copy of impugned letter dated ]uncPGl.h, 2023 is attached as Annexure C

That thereafter the mecting was also held in the office of Additional Secretary
Istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
l:stablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure 0

—— e, a . .

‘fhat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkbwa also wrote a letter to the office of Establishment &
Administrative  Department vide No SO(Primary-M) LE&SED/2- 2/Appointment
Rule/2023: dated 23-08-2023 to rm.onmdcr lhctamendmcnt made in Khybl.r
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Pakhtunkhwa Civil Servants (Appomlment Promation and ‘I'ransfer) Rules. 1989 a as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Lerter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 dirccted the

I)nrecmrat‘e of Elementary & Secondary Education Khyber, -‘Paldltunkhw1 that ,

necessary guidance has already been provided to the department’ nnd tht;rcfure na
pmwsmn exists to dedine or forgo promotion and those teachers who do not
comply “with the promotion order of the competent authority or try to evade
promotion through different megns shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure

That the petitioner feeling aggrivved, liled Representation ta the respondents in
person, and also approached tg respondents through APTA President but the
prievances of the appellant have not so far heen redressed.

Copy-ofiilepresentation against the said notification is annexed as Anpnexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and "I'ransfer) Rules, 1989; the petitioners ﬂled this Hence, the Instant

service appeal is {iled on the following gr uunds -

.,

GROUNDS:- e |

wi

“granted promotion to next rank.

Thar as-per various judgments it is éstablished and settled principle thak exccutive
notifications cannot be given vetrospective effect. A valid Natification which confers
rights is always applicable with prospective effect] however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The ndtification/
puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service’mentioned in the appointment
nrder of the appeltant wherein, availing of promgtion is mandatory. it is further
suhmitieet that emyployees in the past, have foregone Lheir promotion along with
their posting. It is submitted that when domestic and other personat issues do not

“permit the employees/appeltant t avail the promotion order and in that cnse, the

employees who loregone their prumotion were allowed not to avail the promotion
tur a period or 04 years and on second refusal the employees were permanently
debharred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior ta the appellant according to the order of scpiority cum fithess are

‘
o L eeg— -
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‘that as per Civil Servant laws, promotion is.a kind of appointment wrﬁ?:'f 15 always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be'set-aside.

That it is further submitted that un agcount of prait of promotion, some employces
wha are sulfering from severe.medical ailment or facing acute domestic issues
cannol avail promotion wich transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but [fan employee does.not avail and pet bencfit of her promotion it must
e upllmldl f4r the Lmployees as to whether to avail or forego the benefits. Any
promotion without willingness of emplayec is illegal and tiable to be setaside.

at .
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¢. That non-availing of promotion and foregoing thercof docs not cause loss to the
government exchequer and in cansequence of foregoing promotion, pave way ta the
-next employee in seniority, aspiring fnr promotion could be promoted.

. That the impugned pmmotlon NotiFLatlun dated 06/08/2020 communicated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

- blow of hammer on the rights of the appellant. It is not out of place to mention here

+ that the appellant are teachers and have to look afer their children as well as ailing
dependent family nembers and in these circumstances in the presentcy of w'nugned
Notification dated 06/08 /2023 communicated on 06/06/23 would“nng e .3 2
serve in the department and which shall amount to the snatching of bread and
hutter of the poor cmploycus ¢

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; -the impugned ‘Notification bearing
No: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2- by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down B<ing \!old, Ultra vires to the Constitution of Pakistan and
W against the fundamental principles of natural justice.
It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal-and without having any legal effect.

'y
! / 4 4

&{ly wther relief,  which this honarable Tnbunai deems fit -
and proper'in the cucumstances of the case, may also be

granted to the appellant. “’J
. ¢ nppellaﬁ

AFFIDAVIT: '

I, (the appellant]) solemnly declare
that  the  comtents _of- leregoing
appiation are wuoe and correct ta the
best ot my knowledge nd belief and
- “wothng has ‘heen concealed Yherein
tenmi this Honourable Court.
. e

“Through

Deponent

Fil o
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" Service Appeal No

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of 2024
.MoRefo
ervice 2024

e o Ishtiag Ahmad
" VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020

?

[ Py-S TR

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN: :
HAND. 1
3
Respectfuily Submitted:- L
1. That the instant application may be treated as part and parcel of service appeal of ‘
the appellant. C

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And‘ |f the no‘cxm...non
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

A TRAD il s b

4. Thatvaluable rights of the appetlant is involved in the case.

b |

In view of the reasons, it is humbly requested that the notification bearing No. So
~ (Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.
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. - Appellant ;
E
AFFIDAVIT Through K
I {the appellant) do hereby seclemnly Muhaminad Mifazzam Butt ,
stated an oath that the contgnts-of Advocate S'upi'em;? Court’ v
foregaing application are true and ;
correct to the best of my knowledge
and belief and nothing has been " + Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Co ﬂl -
u ﬁ / b’y ]
Deponent




Dist. Govt. KP-Provi.Qil
District Accounts Office Peshasvor Dist,

Monthly Satary Statement (Janunry-2024)

Personal Iafermation of Vi ISHTIAQ AHMAD d/w/s of TELA MUHAMMAD

Personnel Number: 00025803 CNIC: 1730149947691 NTN: 0

Date of Birth: 01.09.1969 Entry into Govt, Service: 13.10.1990 Length of Service: 33 Years 03 Months 020 Days
Employment Category: Vocationnl Temporary ' ' '

Designation: SENIOR PRIMARY SCHOOL TEA . ’ 80696670-DISTRICT GOVERNMENT KHYBE

DDO Code: PW6574-Sub: Divisional Education Officer (Male) Town ! Peshawnr

Payroll Section: 003 GPF Section: 001 " Cash Center: 19

GPF A/C No: EDU 039982 GPF Interest applied GPF Balnace: 1,197,467.00 (provisional)
Vendor Number: & . ' :
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 25

Wage type '__Amount Wage type Amount
000] | Basic Pay 66,0630.00 1004 | House Rent Allow 45% Kp21 8,640.00
1210 [ Convey Allowance_200S 2.856.00 __ |1300 |Medical Allowance . R 1,500.00 _
2148 | 15% Adhoc Relief All-2013 | 88800 _ 12199 [ Adhoc Relicf Allow @10% .4~ .|  504.00
2316 { Teaching Allowance 2021 . 303600 _ [2341 | Dispr. Red All 15% 2022KP ) 6,113.00
2347 | Adhoc Rel Al 15% 22(PS17) ~6,313.00 2378 | Adhoc Relief All 2023 35% . 22.501.00
Deductions - General *
Wage type Amount Wape type Amount

3014 | GPF Subscription -3,900.00 13501 [ Benevolent Fund ' -1,200.00
3608 | Income Tax -2,688.00 _ 13990 | Emp.Edu. Fund KPX _ -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Yt T b —r— L . N ! R [
Deduetions - Lonns ond Advnntr.s

[ Losn | ____ Description | Principal amount | Deduction | Balance !
Deductions - Income Tax e ‘ Lo . s
Paymble:  41,918.88 % Recovered till JAN-2024: t18,001.00 Exempted: 10479.43 Recoverable: 13,438.45

N

Gross Pay (Rs.): 118,671.00 Deductions: (Rs.): -8,523.00 Net Pay: (Rs.): 110,148.00

Payee Name: ISHTIAQ AHMAD |
Account Number: 24995.6 .
Bank Details: HABIB BANK LIMITED, 220223 CITY BRANCH, PESHAWAR. CITY BRANCH, PESHAWAR., PESHAWAR

Leaves: Opening Balance: Availed: Eamed: ; Balance:

Permanent Address: SDEO M PESHAWAR

City: Peshawar Domicile: NW - Khyber Pakhtunkhwa Hausing Status: No Official
Temp. Address: '
City: ' Empil: ishlingnhmad9928@pgmuil.com

-t
?

ﬁ)'srem generated dawmcm in accordance with APFM 4.6.12.9(837333/25.01.2024/v3.0) Sra g€
¥ Ail amounts are in Pok Rupees . ML SO
* Errars & omissions excepted (SERVICES/D2. 02.2024/19 09:13) T f
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Plus usual allowan.es 2y admiggible under ti Y2 th effect from the gate of
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und~x the followan:

LI T —

YL any connlbiong ..

P
CONTITIONS | . '
1. Charge reports shoulg be cubtmicted indupliocate to a3 congernad,
2. No T&/DA 1s alloweg being first appeintment,

3. No joining time ig allowed what ig aduolutely necegrery for transit ig aliciwed."

4, The appointment ig purely temporazy made againel leave vacanoy and subjeot ta:
the termination without any reasons at any time.Tr case he wighes tn leave the -
Department he shell have to suumit one Month' s prior notice,or in 1icu thereof .
forfiet one l¢nthis unpa al]_.owa.nq'ea"*tu‘-the‘ﬁ'o'ﬁ',“of NWFP.’His'Ed&c’é.‘ﬁiphal_- =

within Seven days of repoTting arrival duty as re
»{PR-10,5.7.4), . -
&. In ocage tHd candijate fails to ' take over oharge within 10- daya. from the date of
iggue of thig iatter hin oprointment vill starg cancelled ,-L.i_&"f:_ *;™ally and thi,
suder insffuciive aud invalid, ' SRR B

7. Ths verifice*ion Toll cf cheraoter and antecedent ahohld be

submitted to this
office for Murther verification ang record _ .
e candidate should not be handed over charge if hig age 18 not between 18.25
Vrary, .
©. He zshould execute neceass

or.propexrty,
10, The pay scale ani seTvice rules would bg subject to th

“with the orders to be passed by the Govij;ef NWEp
11, He will produce Theto ata+

ary bond and in case he 1g required o handle Govt;Monay

e revision in amordanoa'
JFeshawar from time to time,

copies of hig SSG;’IntemeSiate/BA and all othey
necessary documents including donicile ard Identity -

ard to SIEO(M)Peshawar at -
the time of- taking over oharge, ) .
12, He vill be gealt with under E&D fuleg if he viclates Govt;rmules and
regulations, WK X WO O P
13, His agﬂea will g.u*qmw”e- oqﬁ@. Ci %2"01: the arrival of -
ETOL Za vy e _ — et ‘ '

. (MAZROOF SalaM) & :
. - TISTRICT ENCATION GFFIOER(MALE) - | ;o
L PESEAYAR , , LR . .
FNDP.C 0{ / 69 =) Azptt/prC U/7 Dated Peshawar tha/,__.{.a_ (’Z & /1950,
Copy for infomation to thej- - Vith the remarks %o ohe &-up "
the original documents of the :
Jpe hah;a.r..) candidate coucerned befors

over charge of hig new
prat and autmit a £ile
pertaining to his documenta
and charge repo® eto;

l;- Sub-Divigional Eguoation 0f Fjoex(
2j- Head Hastar GPS/(M5/pa/ |
3i- Oandidate of the above named oconcexmed.
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GOVERNMENT OF e e
KHYBER PAKHTUNKHWA TR A
ESTABLISHMENT DEPARTMENT R .
{REGULATION WING)

- “ NOTIFICATION
b . Dated Peshawar the, 06/08/2020

[ .
n'exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher
Pakhtunkhwa Act Na XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1988, the. fulluwmg
further amendment shall be made, nam’ely-"

f i AMENDMENT

nrute 7,.§3b:rﬁ-ler {5} shall'be deleted.

CHIEF SECRETARY
t GOVERNMENT OF THE KHYBER PAXHTUNKHWA

{ANDS): & EVEN DATE S o L

.. . .

Copy is farnvarded'to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Flanning & Development Departmentl
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governar, Khyber Pakhtunkhwa.
The Printipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissicners in Khyber Pakhtunkhwa.
7. .<All Heads of Attached Departments {n Khyber Pakhtunkhwa.
8. Al AutonnrnousfSemi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. _
* 10. The Registrar, Peshawar High Court, Peshawar. . P
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar = - ~
12, The Secretary, Khyber Pakhtunkhwa Public Service Cumrmssron Peshawar.
13. The Deputy Director {IT}, E&A Department
1.1, All Section Officers.in Establishment & Administration, Department.
15. The Section Officer { Admin), Admunistration Department with the request to arrange 20 pazette
copies. :
™ 16. The Caretaker, Administration Department.’

A ol ol o

ry)

(WARDAH LATIF
DEPUTY SECRETARY {POLICY)
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SOVERNMERT g |
'Y K E?I‘- [ Q‘ . ‘.' ? X
ik do ELENEhTATY A r' [HHVBER PARKTUNIKHWA
DT ATARY AND SECOHNARY EDUCATION DEPARTMENT
S [Xah _ +* - CIVIL SECRETARIAT PESHAWAR

- _.___..—---_'_—-;"_—.'-.'.‘

. .. FnRO (Pimary-MYEESEDR-612023
' ’ Ul Pashawat Tho. June 2R%.2023 e
' a © 7 TheBieelor |- . SRR PR PR PR
b PN Elemenlary, & Secnndary-Educatlon Uaparline'np‘_ 3 .
. : . Khyber Ralihunithwa, Poshawar, - J )1 .
I, . . - ) . - ‘." .'..' -/-
22z UlaR. ithan t DY I AN
. ) " Presidenl )
‘ All Primary Toachar's Associalian, KP

" ' ’ (HYBER
Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) 4M Tpu:n!m, BeR
- PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT )

. ©' 7' . CAND TRANSFER) RULES, igs, - .
ova and lo enclose hare wilh

' - ‘ ' direcled o relet o e subject noted ob )
e B - : tp. SO -(éb‘asyxeaﬁ.nn-amnzu daled
L Y7 .. a leMer of Establishmen Dzpariment letler & 0. 50 ¥ B 2l
| g | 05 June, 2023 and lo ¢lgle (hat the subjecl mesling 1s lo b hetd on Y.

L - .

Eslab
S 11:00 AM in this daparimen! under the Chalmanship o! Addilfonal sacrelary )

‘ N £2,SE Depariment In his olfice.

i to !
You are theraimé, .aquasted lo depule 3 rapresentalive of your

i ime & venue as rinanﬂnnad

i ! raspeclh}a Depariment 1o altend the meeling on 3 dale,
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P e ko . .
b . NnSD[Pﬂmar}'-M]/E&SED(Z-E/ZDZB
Bated Poshaowar the Jung 25t 2023

g

H ]

The Dlrector

Elementary & Seconddry Educotion Department . ._‘ . o=
Rhyber Pakhtunithwa, Peshavar - :
/ ,

Axiz Wliah Xhan Prosident
3 President

All Primary Teacher's Assaclation, kP

- : ’ ".""A\..,,i =

7 Subfeck . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER" .--\;- o
U ) . PAKBTUNIKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION

! t 7, AND TRANSFER) RULES, 1938,

. LN
1 am directed to refer ta the subject noted above'and to snclose herao with a letter of
Estabilshment Department letepr No: 50 (Policy)ERAD/1-3/2020 datod 06 June, 2023 and to stote

that the subject meeting Is to bo held on 05 July, 2023 at 11:00 AM In this department under tho
Chatrmanship of Additonat Secretary (Estati) E&SE Department n hig office.

e 2 You are, therafore, requested to deputz o representative of your respectve
. Ocpartment to attend the meeting nn n date, tmo & vanue as mentionad above, plsase.

Encl: AA
(MUHAMMAD ISHAQ}
SECTION OFFICER {(PRIMARY MALE)
’ : - R Sy '
l v y,
. 1
L .. N
y Copy forwardedtothe: - - . i B 5
(- , T . !
" i 1,PStoSecretary, B&SE Department Khyber Palthtunkhwa. A
.. -.S . . * 1
I.
2 PR ) SECTION OFFICER (PRIMARY MALE) }
. :_- . . . ) . : . !
[] : :
I .‘;..""-rlf —— 4 - . N .Y . o ‘
i
[ N
tal|oh
, ' \i
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A W/ MINUTES OF ' '
il P HE_ME LG £ & ApPLCANIDN SUB ay_Me._A7IZ U '

p HYBER PARHTUNKHW s :
HEGARDING OF DELEVION; OF Aute 7(s) i 1 t OINTME o : :
1BANSEER RULES 1989, - ;
A meel

uncet lhe chahmpmlﬂn‘ o! Addillonat Secrefory Eslablishmant In' his olllce, The

tallawing aflahded ihe meziing,

: "“ | NAME DESIGNATION,
' ' Mr, Panl Wnﬁld’ " Ropuly Dhgclat Estabiishmon) of Dlreclatale
t . Elemenlory & Secondory Edugellan Departman)
' * Povinsiol Prostdenl All Fiimory Teochats
2 1 Mr, Azlr tlloh - Aniaciollon
Rhyher Pokhlunkhwo
3 | M1, Ralogat Uiloh Guneta) Seciatory AFTA Poshawar. —
2 : satllon Oicer (Pifmary} E4SE Depardmant Civl
. Muhommad 1shen Seeielatlol Khybet Pokhiunkhwo PethnwnL_ e
2. The mealing starled vith recilation tiom The Holy Quran, The chalt watcomed

"he porlcippnls. The Depuly Diector {Esloblishmenl) of Diraclorale of Elemenlary &
Sacondary Educ::llcd-bﬂeled the larum regording egenda ilem In detall.

3 _.éller.lh:euqhdre ‘discustion il was dacided |hal Dirsclorole of temantaly 2

Secandaory Educallon Doparlmsn) may exoming the case prapery ond submll n
sell-canlolned/ronsalidoled cose lor onwoid submislon 1o gstablishmenl

Deparlmenl lor utther necessory ocllon,

The meeting ended with o vale of ihanks from the =halr.

/
* -
Y. .
~NM . { : - 7AiM /ads Uliah)
B . p‘f?-aD’lrL::ln:ﬂ LA Provincla! Prestdent |
E:.psl; Deparimen # Primary Tenchen Asiocloion

Ing IEQufding the subfec! maller vios held on 04.07-2023 o) 11:00 Ak h‘_\‘\

t
)

0

khyber Pokhiunkhvio. .. e,

. < !
- -q\--.-
" —_— é i >
| .o e L em T b
LT A

@J‘"n g ' 4 '

{Muha! lﬂ:ﬁ( '

3
“(Mr, Ratoga! Ulch) P secllon WW’MH'GI
Goqcﬂiﬁ:{'aw AFT . E eporiman
{Abdulioh) .
.- Addillancl Sacciory {Esloblshment)- . \
b ERSE anuﬂmr:n\l
{
) ~ *' ]
[ . : ’
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MINUTES OF THE MEeerinG REGARDING APPLICATION_SUBMTED BY MR AZIZ_UAH
PROVINEIAL P BESIIDENI ALL_PRIVIARY TEACHERS ASSOCIATION KHVBER PARHYUNKHWA
BEGARUING OF DELETION OF RULE 7{5) IN YHE CIVIL SERVANY {APPOINTIMENT, PROMOTION
& TRANSEER RU isgg). - ;

A meeting regarding the subject mattar was held on O&-07-2023 at 11:90 AM un:far
the Chairmanship of Additional Secrerary Establlshment In his office. The following attended

the meeting .
Sl § NAME | DESIGNATION
1] Mr. Fazal Wn[lld Geputy Olrector Estoblishmant of Directorate Elamentory &

Secondary Educatlon Departmant

2{ mr. Azlz Ullah Provinclal Presldent All Primary Teachers Assaclaion: ,
v - ' ¢

Khyber Pakhtunkhwa

34 Mr. Rafaqat Ullah

General Secetary ARTA Peshawar 4 7 .y .0 X
- |'5ection Offtcer {Primary) E&SE Department Civi) S
Secrotarial Khybar Pakhtunkbna Pashawar

-3

Muhammad Ishag

i '
- - = . --":. . . *

2. The,meeling storted with recltatlon from The Holy Quran, The chalr welcomed the
partll.:.lpants. The Deputy Director {Establishment) of Directorate of Elemantary & Secondary
Education briefed the forum reganding aganda tem In detall, :

3. After threadhare discusslon 1t was declded that Directorate of Elementary & Secongary
Educatlon Department  may { examine the case prapsrly and  submit B self-

"™’ =% contalnedfeonsolidated case fof onward submission to Establishmant Department for further.

! necessary acllon.

The meetlng eﬁded with a vate of thar_:ks from the Chalr,

{Mr. Fazal Wahld) N o
Deputy Diractor-1 -
ERSE Department .

Provincla! President
All Primary Teachers Assoclation ) _
Khyber Palihtunkhwa o

{17, nafaqat Ullah)
General Secretary APTA
Peshawar

J

{Muhammod Ishog)

) ‘.'.'.\ " ' Sectlon Offlcer {Primary-Male} N '

ERSE Department

L
.

{Abdullah}

- v (ol Ansmin R shesst)
~ .S

-

-

A}

YA

A}
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PO Na._ JENa, w.mqmdmrcmx ot i 117 S R
N S+ Fone g i P2 N Eaplf? ulnﬁhﬁmn!mnfuf@gmﬂﬂ.mm R )
. To b . . P
’ " \/mﬂ Sogfior Offteer (Primary-idale), . : o
L Clnmn & Secondary Dfu:nllnrﬂrpuﬂut:m.
’ !. Mlybcr h.'unkhtm Punmiw.,
Ll Subjoci;-  pIINU '
tf <" Duan!r. : n
|- . f-am l -lnl to rsfor .to ko fanior Na.s'arnr:mqa-aos&san/;-u
.\ﬂ:.:/mm jict of tha

euilg/PST/2023 datgd 10-07-2023 oa tha sulifecs clioid abava and 1a
t the bc:.!'gmmd of the case o5 wndert - .

fRityber Pokhiurkineo Extoblishment Depertment raam::a:im Wing)
tha Coll Eervants (Appelntmeni, pramotion & Teorufer Rulex 1930)
‘1 No, SOR-W] (E¢AD}I-3/2020 duted 06-08-2020, p
$° Thet this offfee Jauphs quldance Jrom your good offlce in !hnfm’!mfng 1eords vide lotier
No.0087 doted Hi6-02-202). :

)y Aawir nbl!fumry upon the civil servand ta eccept Frumuuan !n evory candiifon,
(1) -1 i the|prehogaiive of tha civil sarvoni to olther n::npl ar fire down the affer nf < -

!
-.—‘J-

pramoiféu|
T!mi‘ youn e dgﬂn fnniard:d the somv fo the quarier cnnum.:d vrd.e l.!' -
E&SEsz-zfdppn!mmwnoujbr meaKIont guldnnu. . “‘
. Thyt the Gaveghment of Khyber Poklitunkhg Esichllshment Dapartment {Rcmﬂmmn
Itng) vids lei{gr No.SO {Palicy) E&AD/1-3/2020 dated 6-06-2023 cajcgarically siaiod

a pravisinn ta decline or forpo peomotion. It i ohlipatory vpon every -

tc:lun' by. ihls office from your gead affice vide letice Nn.SD
{Pﬁmurjl-bﬂ & EDR Z/dppalﬂmu‘llaﬂﬂ doted 12.06-202),
That, in ilg]| ] i if the minuies of meviing dated §-07-202J. held under “the
Cholrmanshiftafjlfon, Athiltinnal Secretory Exiablishmeny af his affick thix affice. ! !m: , -
} ofbaitsiton of consuiidated cuac, .
heer u::;;.:‘{ bo the above, ihls office & of canshiersd optnfon lhuuhc dolction uf Rulu
7(5) have offec aipgnunu o huge numhers an:mnla Toachers, Thus i {s propoaed that*
Teachers holan P 16 map be e2enptzd af feplicatins of the amandment i the rules (bld,
provided they pdlnﬂl “thelr werltteni eefural pelar o, r:unn'n:unn of the mecting af

‘Depurimental { Farhatton ﬁi:mmme: ‘

 Thed m:fl.r mbml’lmf far pml.rnl and nscessary octlons pleare.
. I
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%—1 ' E‘-E“Llﬂ[kﬁ‘mznsmm:am eUcAoN oEpTEnT
GERE T e
., (Phono No.091.0223587) v

Ha. SOfPAmary-M)EXSED2-2/Appaintment-Ruls* £2023
. . Peshawar Dated 239 AUGUSY o0 ol —
Kol ey :
i Gacy o .U LS
2CIatany 15 Gad, gl Khybar Pakhlunithwa, ) E '

t:y i
pete:ggneqt & Amiustiaian Dapartment,

i e e i 804§ -

SUEIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL ’
ERV APPOIRTMENT, PRPMO :
1989), N .
Lezr Suf ! ‘
i . r .
| am directes to refer @ your letter Ko, SO(Palcy)/ ERAD/ 1-3/2020 dated B
067 Junz 2Q33 and v stote bt after def=ton of ule 7(5) Khyber palthtunkhwa OV LT,

N

——

M.ra:r‘; (Eapﬁhbna'lt, ‘Promotlon & Transfer Rules 1989) It has been Inimatad that those
officers/ offici2ls vito do not comply viith promation order of the competent authority or
Ty w er‘ad—:- promation through different means chall be proceed undar Khyber S
pairurtimea Gl Servant (Efidency & Di}di_:llnﬂ] Rulgs, 2011, '
2 tn this mnnéct;un # Is submitted that In some cases I3ty teacher/af pmary
uch promations have W] face serous Incopmence wihile. they fave 'to

' ! dentiat or ranspirt Facilty, Most 8t
ntavi v.;hu,',r;eﬂd care. In such i

erved g Gk 5
w-ll'mn duties In de rematast statian vith no resl
them ere marmied with 1ds and elder father af mother
rerdca delvory, §

s, thers EMe negative eﬁectq on ' |
dmient may be reconsidered to the

3. tn view of the above, the said amen
rotera of Gy teaches ir, primary schoals,

g—-—-"l R D

Copy for/rarded to the:

| Direcior EBSE Kiyber Pakhbmkv, |
;.. g": o Segewty, EBSE pepartrnant IQWb(_‘-r ?al"h’t.un wa

- SECTION OFFICER > X

Scanned with ComScanner -
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GOVERNMENT OF KHYBER PAKHTUNKITWA S
STABLISUMENT-DEPARTMENT = *° =77 " SERTIE 5
No. SO(Policy)E&AD/1-3/2020 L ’ ' )
Dated Peshawar the September 07,2023 * - : "f
. are —— 'y ‘. . -
L - Es o .
A e : ' B |
o The Secretary to Govemmenl of Khyber Pokhtunkhwa, . o :
- Elementary & Seeondary Educafion Depurbiment. . Gt
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE .o | B -
it SERVANTS. (APPOINTMENT, gg"“ )

KITYBER PAKHTUNKIWA Cl

KHYBER PAREEUNKEIA oot o=
PROMOTION AND TRANSFER) RULES, 1989.

"Dear Sir, = . .
| am dirccled to refer to your leter’ Na. Wfﬁ&ﬁﬁ@? .
2021 on the subject noted above and (0 SIBIE that - -

2/ Appoinimegi-Rule2023  dated ,23.08
od office vide this dc.pru'lmenl tetter of

necgssary guidanee has plready been zndered to your g0

WR4442-202) AZIZULLAM V5 G:OVTC!-'F

— - evenNo. dated 06.06.2023 (cupy enclosed).
. * ' . I
. - Yours faithfidly, : ' -—
f R ' - . . - - d
: : - Seetia er (Policy) "~ ‘
Endst. Of even No & dote ‘) o - )

Copy forwarded to the:

pS 1o Spreial Seeretury
FA to Additional Secrctary
{5 10 Deputy Scerciory (Pul

(Reg). Exinblishment Depanimonl,
&Llcg-ll). Establishutent PDepuruneat.

v}, Establishment Deporument. ‘-'

.. ‘

R TE

2




Wi .B \ C_' '
GOVERNMENT OF KHYSEf PAKHTUNKHWA
| . ESTABLISHMENT DEPARTMENT
. F * Ne. SO[Pollcy)EEAD /1.3 /2020
: Dated Peshawar the September 07, 2023
’ | g
. \

To ™~ .

-

. The Secretary to quernrnent of ithyber Pnkhtunkhwa.
Elementary & Sccondifry Education Deportment.
|
Subjece: - GUIDANCE REGAR.DINB DELETIC'lN'DF RULE.7{5) IN TRE
I(HYE][ZR. PAIHTUNIKHWA CIVIL SERVANTS [AP['D!N’I‘MENT.
PR{JMDT{DN AND TMNSI‘ER] RULES, 1989,

Ocar Skr,

A}

| am directed to refer to your letter Na, SO[Prlmnw-M)/E&SEszé Z/hppulnl‘mnnt;
Ruie/2023 dated 23.08.2023 on the sublect nntcd above and to state thot necessary

puidance has already been tendered to your good office vide this department |etter nf ovan
No. datcd 06.06. 2023 (copy cnclnsr.d]

\"ours l‘ai'thl'ully, ,I

ST ' RS
- . ' Sectiop D_ﬁ'tcer(l’ulldir}

Copy forwarded to the:-

1. PS to Speelal Secretary (Reg), Establishment Department.

2. PA to Addltlonal Secretary [Reg-11), Establishment Deparbment.
3. PS to Deputy Secretary.(Poticy), Establishment Department

. »
R Dt M P | . . . - +
. . .

-

Secrion nlcer (Policy
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v 3) Secretpry to Government qf' i(_h_ybu? Pakhtunkhwa, Es‘talqllsilment Department,

1

———-a—

Civil Secretariat, Peshawar : . .
2) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary

Iiducation Department, Civil Secretariat, Peshawar '
1) Directortiewentary and Secondary Education Department

DELETED
S/ Madam:- < | - _ :

Your lonoratiic authority promulgated Motification Ne. SO {Policy) L&AD/1
342020, dated 0670072020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pramation, atherwise, disciplinary action shall be taken against the emplayees. That, as'per
nubtiction No. SD (Policy) /EDAD/3- 372020 dated 06/08/2020, the right of foregoing of
promotion was withdrown and the Government of Khyber Pakhtunlhwa Establishment
Department {Regutation Wing) deleted- Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-DB-2020. That the Directorate of Clementary & Secondary Education Khyber
Pakchtunkhwa Peshawoar asked for guidance regarding deletion of Rute 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appeointment, Promotion and I'ransfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the.June 06th, 2023 directed the Pirectorate of Elementary & Secondary
Eduecation that Rule 7{5) ia the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transter) Rules, 1989 has been dedeted vide notification dated 06-08-2020
and therefore, no provision exists to dectine or forgo promotion and it igoly"c T ~npon
cvery civil servant to accept promotion under every condition. | ‘That Divduiuic’ of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the olfice of
Establishment &  Administrative  Department  vide No $0(Primary-M)- L&SED/2-
Z{Anpuiatment. Rule/2023 dated 23-08-2023 to reconsider the amendmant’ made in
Khvher Pakhtunkhwa Civil Servants (Appgintment, Promotion and Transfer) Rules, 1989
A8 1t had negatieely affected a large number of teachers and especially femate teachers. In
the meamwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secopdary Education Khyher Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
ardker of the competent authaority or try to evade promotion through dilferent means shall
be proceeded under the Khiyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, ,

it is, theiefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
0G/06/2023, may please be declared and ordered to I_ie)strul::k down
being Void, Ultra vires to the Constitution of Pakistan and hgainst'the )
fundamental principles th natural justice. oot '

noA :
Dated _1 L 10372024 _ '_- ) _Q«st-._-q,vk"-"d -

TSu7AQ A ED
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

R AT ™ . It

—p—
R \

| ISWH@ W ) | -ﬂlppellant

, Versus
1a
v Guvernmment of KPP & others .
“ Respondents
" ‘ | (the Appellant)
do hereby appoint and retain “‘
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC : }
- &
R SSQC S0 Z i
“ln
, to atct and appear for me in the above Suit and on my behall to conduct and prosccute (or
defend) the same and all procecdings that may be taken in respect of any petition
connected with Uie same or any dccrcc or order passed thercin and Applications for review .

to file and ohra{n return of documents, and to represent me/us and to take all necessary

steps on my/our bghalf ia the above matter.
; ~ .

-t

1 agree to ratily all acts done by the aforesaid Advocate in pursuance of-this i}i-'i"""‘*u_;u‘-_ _

APPELLANT

ACCEPTED

MUH AD MUAZZAM BUTT L
upreme Conrt « Advacate High Court

W&

M-AHMAD §
.o-4Tiph Court o

(=]

Advac:




