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Appeal No. ;L\'S LI /2024
hS.'No_. _Da.f(_:-bforder | Order or other proceedings with signature-of_ju-dghe R
. proceedings . _ .
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1- 24/10/2024 The appeal presented today by Mr. Muhammad
Muazzam Buit Advocdte. It is fixed for preliminary hca;ring._
‘bc[_bre-;Singlq Beneh at Peshawar on 01.11.2024. Parcha licshi
given o counscl for Lhc‘appc'l].anl'..._- .
; By order of the Chairman. -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No a —5 H /2024

Naila SheFazi wife of Noor Said, PSHT (BPS-14)
Mashkny, Maidan, Batagram

cesmgeeseenenn APpellant

VERSUS ot ' .

_ T

1) Secretary to Government nf Khyber Pakhtunkhwa, Estabhshment Department, Ciwl
Secretariat, Peshawar {

* .
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

- [y ~ K eunyraves --...Respundents
e T e p— ’

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

L That the Respondents Department appainted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A

——— s by

e na——

$ im A o e T

ZaslTR) el vtr s b bl . Al Phdd o haat
0




. 2

P

3.

nh

¢

That as per Khyber Pakhrunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as wiell as in other sister services afl the other Provinces and Federation as
well, availing of promotion by the employeces is always optiona! and the employees
as a matter of right may avail or forego their promation and the next empldyee in
seniority list is ta be pramoted.

That some emiployees specifically have foregone their promotion as tlu.y could not
serve in the arcas where there is ho facility ‘of accommodation and no IIOlleS of

their elders are available to lock after them in fay- -flupg and solitary mountainous .

lird. arcas, and as per Section 25 of per P Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the ChicF Minister and such promaotion
rules are not made applicable with retrospective effect. The rules framed are

“published in the Gazette notification and part and parcei.of KP Civil hcrvnnt

Appointment, T ransfer and Promotion Rules 1989

.|ﬂ“

‘That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated

06/08/2020, communicated to Rctipnndcnt No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employeces to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reprotduced as under:-

"Furthermore, ‘those officers/officials -who do' not
comply with promotion arder of the caompetent authority
. or try to cvade-promption throupgh diiferent means shall
be proceeded against under Khyber Pakhtunkhwa Civil

} Servants (Eﬁ‘iciency Biscipline) Rules, 2011, please”.
That as pc: notlf'calmn No. S (Policy) /l“l)!\l)/l 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Governmeat of Khyber
Pakhbtunkbwa Establishiment l)cpdrtmcnt {Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, I'romotion and ‘fransfer) R}llt‘fs, 1989 wde

nutification no SOR-VI (E & AD)/1-2/2020 dited 06-08-2020. ,» ~ '

Copy of ffipugned notification-No. SO [l’thy] EV AD/1- 372020 ddted 0610812020

s attached as Anneure'B . f

t

That the Directorate of Elementary §& Secondary Education Khyber Pakhtunkhwa
Peshawar asked far guidance |t.gardm;, deletion of Rule 7(5) in Khyber
Pakhtunklhwa Civil Servants (Appointment, Promotion and T'ransfer} Rules; 1989 in
respect of* which the respondent No. 1 vide its letter No. SO{Policy} L&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No- 3
{Dircctorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhturlhw!r Civil Servants {Appointment, Prometion and fransfer) Rules, 1989
has-becn deldted vide nbtification dated 06 08-2020 and ,thereflore, no provision
exists to decline or forge prometion and it i$ obligatory upon every civil servant to
.u.u.pt pramotion under every condition.

Copy of Impugned fLetter dated junc 06th, 2023 is attached as Annexure €

] . '

“That' thercalter the meeting was alsv held in the office of Additional Secretary

i:stablisbment on 06-07-2023 in whieh it was decided to examine the case properly
and submit a séll-contained/ consolidated case for onward submission to the
Istablishment Bepavement for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is a’ttnched as AnnexyreD .

!

That the Respondent No.3 i-c. Directorate of Elementary & Secondary liducation
Kiwber Makbtunlkdivva also wrote a letter to the office of Establishment &
Administrative  Department’ vide No SO{Primary-M) LE&SED/2-2/Appointment
Rule/2024 dated 23-08-2023 to reconsider the amendment made in Khyber

c-de
*



f i
. i 1
[ Pl i
T ',*g 8 . l , \ ti
n"‘eﬁ' b ' ' _ , vy ‘ .
3y - ;,. . E ~ : -

!
Pakhtunikhwa Civil Servants (Appointment, Promotien and ‘I'ransfer) Ilules. 1989 as
it had negatively affected a large number of teachers and espcclally female teachers.
Copy of Letted dated 23-08-2023 is wittached ns Anpexure

9. That the respondent vide its letter dated 07th of September 2023 d' cted the

.

11,

!)1rcctom!e of Elementary & Sccondary Education Khyber Pakhtuslhwa that
necessary puidance has already been provided to the department and tla!'efore no
provisiqg ¢ ex¥sts to decline or forgo promotion and those teachers who'do not
comply with the promotion arder of the competent authority or tryﬂin evade
prumulmn through different means shall be proceeded under the 'Khyber
Pakhtunkinva Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy ol bmpugned letter dated 07-09-2023 is attached as Apnexure F
]
‘That the petitioner feeling aggrieved, filed ‘Representation to the respohdents in
person, and also approached ta respondents through APTA President but the
grievances of the appellont have not so far been redressed. ‘
Capy of Represcntation against the sakl notiffcation is annexed.as Anpexure G& H-

That fecling agprieved from the fetters dated 06-06-2023 and 07-09-2023 and. the

#detetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed this Hence, the instant
sei wccappml is filed on the following grounds:- CNE ram

GROUNDS:- _ mer’ )

e

NEE

h.

il

-

L

‘That as’per various judgments it is establishied and settied principle th'l[ executive
notifications cannot be given vetrospective effect. A valid Notilication which confers
nghts is always applicable with prospective effect, however, if an amendment
ngtification that adversely” effects the interests of the cmployees or couses
llhddvanl..lhl. to the employee is not tenable in the cyes of Jaw. The l’llJtJflC"lthl’l/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and condilions of service mentioned in the appointment
arder of the appellant wherein, availing of promotion is mandatory. !t is further
submitted that employees in the past, have foregone Lheir promotion along with

_their posting. It is submitted that when domestic and other personal issucs do not

permit the cmplayees/appellant to avail the promotion order and in that case, the
employees who foregone their prumotion were allowed not to avail the promotion
for a period or 04 years and on sccond refusal the employees wére permanently
tiebarred from availing the facility of prnmntlon during their entire service. Hence
the employees himself/herself forebear agonies of foregomg their prur‘ho ans. Asa
result, junior to the appellant according to the ordér of seniority cum finess are
granted promation ta next rank. t

‘That as per Civil Servant laws, promotion is'a kind of appointment which is always
aptional te get promotion or not, hence the impugned notification is void, illegal and
against the law and thie s me to the extent al the appellant is liable to be 5et aside.
3 :

‘Fhat it is further subnmted that on account of grant of promaotion, some employees
who are sullering from severe™medical aitment or facing acute domestic issucs
cannot avail pr omaotion with transfer in other areas, therefore, no employee can be
compelled ta accept the promotion compulsorily which is not beneficial to the
employeabur "I'.m employee does nat avail and get benefit of her pramotion it must
he optional lm the £mployees as to whether to avall o1 forego the benefits. Any

, . promotion without witlingness of emplayec is llh._t_,a_land tiahle to be setaside.

'
~
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. ¢. That non-availing of promotion and foregoing thereof does not cause loss to the
' government exchequer and in consequence of foregoing promotion, pave way to the
-next employee in seniarity, aspiring for promotion could be promoted.

L. That the impugned promotion Notification dated 06/08/2020 communigated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer an the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family inembers and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in Lhe department and which shall amount to the snatching of bread and
butter of the poor employees '

toe

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; -the impugned ‘Notification bearing
No: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide ‘letter’ dated
06/06/2023, may please. be declared and ordered to be, struck
down buing 'Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles.of natural justice.

wie

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may he declared as
unlawful; illegal-and without having any legal effect.

4

g Any wther relief, which this 'honorable Tribunal deems iit
and proper'in the circumstances of the case, may also be

granted to the appellant. \-9
T ' X\p eliant

AFFIDAVIT: : 1 B

}, {the appeliant} solemnly declare |, . l ' D-:

that.  the  contents .of+ luregoing Through |

appltcation are true and correct to the Muham Muazzzam Butt
best ol my knowledge and belief and . Advacate/Supreme Court

wothing has been coovcated therein
{rom this Honourahle Court. =

Deponent

ass
voca
LL.M-

.




' |
> '_5— . [:

H

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Secretary to Government of Khyber Pakhtunkhwa, & others

*I.

“CMNo_——' - -pof024° ' - | 4 B
InRefto - !
Service Appeal No 2024 i |

) ' !
Naila Sherazj {
N . VERSUS E
i
i

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1!3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. ' |

Respectfully Submitted:-

«

1. That the instant application may be treated as part and parcel of service appeal of
' the appellant. -

2. That the appellant has brought a good prima facie case and balllsi_n_ge £
also lies in favor of the appellant. ' SRS 4 1

s ol

- i

3. That there is likelihood success of the appellant in the lis, And if thé notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss. |

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellalntj
AFFIDAVIT , Through o

4
N

I (the appellant) do hereby solemnly Muhammad M:lazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and t
carrect to the best of my knowledge :
and belief and nothing has been uhammad Adeel Butt

concealed therein this Honorable Advocate High Court
Court. ¢
AN
eponent .
e R, R | e . p
{ " 4
by !
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+-authority is pleased to
. -and Unlon Councii
o' %" iplus ysual alfowances as admissiblo upder the
o -""'-fthn data of taking over charge,in the
Hcanditions.

“ORDER

wise candidates

- " OFFICE OF THE EXECUTIVE DISTRICT OFF|
. . i

)
.

Conscgquent upa:l: tha approval of the Oistrict Scloetian Commiiten,the Compotent
appeint the following tra

Ined/Untrained oliglblo (Frosh) HST female,Open medt

pufely en MerlYPolicy In BPS o as montioned In terms and condition

rules,posted in the Schoals as nofed agalnst cach w,e,f

inferest of public scrvice subdject to'

the fallowing Yerms and

[l 24 b openMerivs %

(S aims ok Condriate Fallior's Nama —Addrosa [ Sistats] Ploca et Prating | Remane
labids -+ A= e ) f N i
Al Bibt Syed Sadhr Shan Pagrs . JGGPS _|mahatomgs  |rgrvinost
* 3JAlly Qaa CaziMuhgmmad Zahis_|Batogram  VJoisps |seeasen agVipesi

:_4|Amine Jchanzaio Jonanzaiblichon Btar l66ps_ Jotan Ag:viPas)
 sfasts oo Mian Jueny * |pim GEPS  lehoaran Matan ViPost
eAstaBIb GulMuhohmad Khan  |Batamort GGPS  |Xadio Ag:viPos
{ 7JAsla Shaikh Muhammak Saaed Kushgom  |o6ps  |mios Ag:ViPost
1 "ejaysha Hanlt Muhammad Hani! Gontar ASa}  1GGPS  [Lkatay Ganther Ag:V/Pos!
- '9,551:"1: Bin Zabit Khar) Bagh ‘Jates Mutha Deshan VIPost
1 Bah;ll Heeng Aurong Z&I&r Akhter Abad - . G(‘;Ps " |Warn Banna Ag.V/Post
“13{Batqees Bl Sutian Rogm Batagram  {86Ps  lehan Ag:ViPast
¥ | tolmmimbido ussatn  [aowar HuskoloShen |sae GEPS  Ikeind Starbar Ag:ViPost
ol | salse Mussarat Dos) Muhamad v ops Shakhay Ag:ViPost
} . 14‘8?& Naka . Muhmunmll tmail Arghashon GIEPS Sikan abad - Ag:V/Posl
% ‘5léihi Nergus’ Muhummail Asghar Tk UA_PS Gangeral AQ:V/Post
% 3 A rdlemisaan Abdul Wardbod Neher 6grs  [Putang Ag:V/Post

. -' 17}Bib1 Samina St Muhamgd Shah JAimera &aps  [Rana Pazing  |AgViPest ,‘ ‘“’

ﬁ ' 18864 Shabrum Sehrab Khan o - lodps lcwtume, - agvibos t!
5 19|mbi\smh Astam Khan [kokarshang 6ePS Lo Ag:ViPost
‘;\: ZI_J‘BIN Wa!:—k!a Muhan.mad’ Usman Tk Gj.‘:PS Mhl;r Abag Ag:ViPast
2 E= ] o dpushea Lugman Lugman Hukaln Landai c;:;_ps Talootabad Ag:ViPost
£ —-22 Farah Naz Nadlr Khan; BandaBala GGPS  |Wara Bann Ag:ViPosi

: ;
1% 93)rarzana Shalee Ahmad Landl " Joces Garang Ag:V/Pos!
< Jelrenmacds " lohoniew Batngom  |aGrs  [shomial Ag:ViPes|
| 72 GL?EE{ Umimer Zamen ‘ Galtagram  ” [Geps  |Nato rashang Ag:¥IPost
'-és'éul Nakda Noor Hahiti Chapper Gram |6GPS  IKucha baidarmata Ag:ViPast
27|Gul Sad Ber lrauhammad-Jzn Malta /khan  JGGHS  |Kara Nora Ag:ViPost
, 28|Gu) Shahida # Gul Dad Khan KomAmal  |5GPS _[Kom _ Ag:ispast
| 29IGu1 Shahsobn” % |Amir sAvhammad Tiksi lps. Rabbai Ag:VfPos
A aolmatsn AMuhammad Alzas Batamor ~ ‘locPs  |xadi Ag:ViPest
"1 3iHameda Hogum Motvi Abdufioh Botagam  |GaPs  Matootabad Ag:ViPast
32/Husana Gib) Sycd Fasoag Shah Dalamen LGRS |Kodlo AQ:VIPos!
" 33]Hnssa|; Pad Juma Khan - Sakargah GGPS .pcsher SiGah, Ag:VIPost
s ul:um B . hmtm Khan chamama  |eceps - Chanzljil Ag:ViTast
" 3 inat cikdar Dilgar Khan Qma GGPS  |oiaiBehiam when [AgviPast
:'.Bllqhul Bogum Soad Maleck Joaq) GG}'S Kuz Dazhigni Ag:\iPes)
;e + 37]4on o Tobah Sher Atza! Khaon Kuze Banda GG;’S Sohria Mian Hutha) {Ag:ViPost
| Khulid'ahﬁibi AMuhammad lyas Tikri GGPS  INogrom Ag:VIPGst
39|Lu!:n.:: Khatak Amirut Rohman Asim Colony  |GGPS | Tumsmal Ag:¥iPost
N \ 46!!‘.1:!::1:::. Yusas Hozra) Yuusa!; Batisgiom GGPf

] -';';s.'q.:a .
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' L_.: Musamat Shaheen Aumag 2ot Mandanwall  lGeps Dabaper Ag:ViPasy
42{Nagemp Bl Sochab ! Aighashast a(;ps Kakasshnng AQ:ViPusy

43 fwl:ncena’ Shaheon . gﬂunawar_!(ﬁan [Kanal 4 \ Gc;Ps Mulyano Peza, Ag;;:VJi’nst
44{Nalta shoraz) Isyea Shaﬂlllmlah Shah  |Maidan Jddps Stahtoat Ag:ViPast
A5{Nascem Akhter " {Mubammad Iram Balamor GGlPS iatol Abad AQ:VIPasi
A8{Nasoem Begum Muhumad‘l.mn Khan _ |Matts Wkhan  GGhs Khurshidabug * Ag;V!Posl
47{Noseom a;ml' ', JAziz Ur Rch#unn ' 8altagram G‘:“;'Fs Naia Ruhm'g . ViPast
48{Nazla Bibi Liogal Al Khl.'m 2amon Abiag GGJ;’S GRZarnabad AQ:ViPast
4B,Nadh Gul Mehammad Amvar Chermang Gt;F.'s Rahbal Ag:ViPost
~F Nalum Khan Muhammgl mmer khan IKuza Banda e‘&’és Karag Ag:VifFias)
. 51 Nergl; h;az Qasim Khan; 8s’togram (.‘;Gigs Wadnod Abad_- JAD:ViPas)
S52|Nezakal Bibi Gul tuhommad Khan Kharar| GE;;’S Jfotyal AQ:ViPosy
5\3 Nigat Bang Qasim Khen | Bulgran  aaps Wadood Abad.  [Ag:Vipost

* 54|Nareen By Darj Khan Kuza Band qu; Kangsl ' lagvpost
55 Nusrll'Shahm Hazral Uimuner Balamort GGPL Kadk; Baly AQ:V/Post
__56[Perveen Bagum Abdul Tawvab Manu Mers GGP&". Kund S/Akbar Ag:V/Post
§7tRahal Naz Haslam Khan Shammad GGFS, Masaam abad lAg.V/Posi

_S8{Rahdt Shaheon Abdul waris ShakerBagh  Jaopd  fsokar Ag:ViPosi

Eglnnnenﬁ Matin Attt Matin Jusal GGPS  [Sed Ishag Ag:ViPost
su' Relal Naz Muhsmmac Auiu-n Kuz Banda GGPS‘ Bar Huthp Ag:V/Post
GlRohaa BB laamzap | Batomod " loops’ [xado Bato Ag:VIPast
62iRohina Naz Dost Mnhamrm; Ballagram GGPS. [Karwar Ap:ViPast
"lsa Roebj Suizn Suilan Muhamimad Korwal coes) Nalhoo AQ:\//Paxt
* g4 Rooma Khan K Zorelkhan . Pomang 66PS " |SeriMian Sadar lag:vipast
* Es Rukhsa:l'ﬁ-'ﬂibi Babo Khan Bajmers GGPS _ [Bandigo * Ag:ViPos)
% el Ruhaans Bibt [Bahram Syed Landaj GGPS __|Ser Mian Dadar  [Ag:ViPost
¥ g7{Rugia B Mian Jamal oo 6GPS  [Gangwra lagvmost
" g8)Saadia el Haflz Uliah Rajmira G6PS  |Rajmira Ag:ViPost
' SEISaead B Zarif Khan . Kuza Banda 68;15 - Rabbol AQ:ViPos!
TGISaeeda Begum Muhammad tgbat Tiket - GGPS  |Nogiam Ag:ViPosl
7I,5acedz Bibl Shak Muhammad Khan Ajmera GGPS  [Kandi Peshora, Ag:V/Pos|

72| Sahera Gul Gul Bahadar Khan Kuza Banda GGPS Detvi Mashashal  |Ag:viPost
7J{Sakna Gul Shad Muhommad ‘[Bakagiam GGPS  [Surgai AQ:ViPast
74!Sulma Satar Satar Khan 8atansort GGPS  [Battamarf Ap:V/Post
75/Salqa + jAbdul Majeed Jessio Gi3PS _ |Kuz Bazargai Ag:ViPost
76{Salm Ahmad A Ahmind Khan Batiagram GOPS _{Huthal Kandew Ag:ViPast
77|Sajlda Kﬁan AN Jan Khan Chommang GGPS  |Pohai Ag:ViPos)
78]Sajida Khan Amwar Khan KuzBands  (GGPS  {Zareenabog Ag:ViPost

mls;m Ran} Yol Muhammag Khan __|Batamori . {caps  lanser Ag:VIPost

80Snmecna Naz Raheam Said Sadm " - [gees  [soura - Aé:vmm
8t}Samoens Soend Saeedur Rehman 4 Mera 'I'llui. GGPS Gichku.m Ag:ViPox)

- 82|Samina Khan ldrees Khan ‘ Balang DiKhan |GGPs Lndamai ) AD:V/Posl
83 Shad Begum 2arNash | ' Sharil Abad GGPS  |Sharif Abad Ag':VIPost
04]Shaista BRj Muhammad Ashraf ¢ Knnaf GoMS lfnn:ni. ARy ViPast
Shaokerls Bibi Muhammad Ayub Tokd GGPS A'sharay Ag:V/Pasi

88/ Shakn Astam Astam Khan b [Bavagam  focrs  |samg i Ag.vios:
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i owwsmsd  Jomots Joors! g e | Clfr
02! Skt Naz Saresn Khan I Chapi GaPs” DIShargah Ag:\iPosi I T
88lshaka Haji Spatn Khan Thahal corb . cowny Thokor  [ag:virost IS ’
90{Shamaita Afzal Alzz) All Khan, | Batagem  |ocPs) [xatato: ng:vipos: A
" 81[Shamal Park Hajl Muhib m!, Chragmar ccps] Chragmar Ag:ViPos! 1 i I
92[Shazla Abadut Rr.'.hnrmll Bajmera GGPS: |GiboiKandi _[Agvimosi '{p’i o
93Shazla Ratim JRatim khan KuzaBanda  |oaes! |mata Sofian Ag:ViPost i
g4jShoukalNaz Muhgmmad Sirmj Khan | Chagd e Khan 6oPs! (Koot Ag:-viPost +3
95{Sidra [t Az | Batagam - |6eps] Jkansi | 1
J Kanai, An:ViPos|
96[Sumaira Tahseen Tc;h:een Khan | QMa GGPSI Kakarshang Ag:VPos! - I ’ =
87{Tabasum Shahzadl  [AHaur Rehman' Charbagh cars! frand <" Aot ihq
go{Tomonna B’ - |GuMuhammad Knas Tkt knarai  Jogps] |Kass Guier Khon, JagiviFest KR :
BB‘{Tnnzenla i Abdur Rekman ‘|Mer " leeps! |zomenAvad Ag:\ViPost § "
| 100/ Taskeem Huszin Ghulsm Husain Ajmera G{;ps!. |Meh:Boinhay Ag:ViPost sy !
101| Yasmin Gl Nadle Khan . BandaBata  |ooPs [Maflabad - |agviest
102|2ohr Biii S, Muzafar Husain Shah  [Landal GGPS  [Kushgram . Ag:V/Past
103|Zoxla Naz {Gohar Aman hl(uza Banda  |GGPS' |Pashorn | Ag:ViPos!
104 2scnal Begum Yof dMalook ) Hatamori |GGPS! S/Sum Banda  °  {ApViPos!
105/Zechat Bibl Abdur Reheman Gero¥Bazar  |GGPS  |Tawotabas  JAgvipest 1
106{Zanab BIbS Noor Hatib |chanper Geam {cops  |chappamram.  [agvipes:
{

Terms & CondHions; .
1 They are entilled to get all benefils as admissible under the rules in civibservant Act
excepl pension/ gratulty. They should however be enlilled to receive such amount
contributed by them loward the contributory Provident fund along w.th contribution
made by the provisional government to their accounts in the said fund in the prescribed
manner. Provided further thal in Lhe event of death of civil servant whether before or after
retirement their families should be enlitled to receive the said amount if il has already nol
been received by the concerned. . .
2 Charge reports should be submilted to all concemed
3 The candidates are required fo produced Age and Heallh cerlificate from the Medical
Supdt DHO Hospital Baltagram.
4 The candidales should join their posls within fiiteen days of the issue of this order,
othenwise appaintmenl order will be cancelled.
5 Age below 18 and above then 33 years not acceplable Rty SRR

& The DDO (F) S&L is directed 1o verify and conlfirm the Domicile Cedificates from the concernede?lhmity =

7 The candidates who are FAJFSc, PTC/ Diploma in Elementry Education or SSC/ PTC with lhree year Oiploma .,
in Elementry Education will draw lheir pay in BPS - 7 @ 2555 - 140 - 6755 per monihs + usual allowances }-J
as amissible under the rulles ‘ o

8 The candidales who are FA/FSc, will draw their salaries in BPS - 6 @ 2485 per month fixed + usual allowances .

as admissible under the rulles. -
g The candidales who are SSC, will draw their sataries in RPS - 5 @ 2415 per month fixed + usual allowances a5 w

admissible under the rulles.

TR e o R A | ‘3
P N Rt at Ny S PR P QR i e S

<G -
1
: Executive Distsict Officer
J . School & Literacy Battagrom

Batedt Buttagrinn i 30 £41 2006,

Endsy; 2988 - 96 JAEJVAPPTT:PSTIF)
Copy To Ther-

1 P.S To Secrctary Sctiools & Lioracy Deplt; NWFP Pesfawar, .
2 Dimetor Schools & Literacy NWFP Peshawar, ’ .
3 Disirdci Nazim Baitagrom . ) t
4 Districl Co-Ordination Officer Bailagram
5 District Accaunts Officer Ballagram, :
@ Dy, Distict Qtficer { Female} Pramary Battagram
7 AD.Q.(B&A)Local Oific. '
8 Candidate Congemed. .
9 0.0.Fio.

'
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GOVERNMENT OF
) IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
{REGULATION WING)

~ o, NOTIFICATION
e T it ——t ~ Dated Peshawar the, 06/08/2020
0 I
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Acr, 1973{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appmnrment Promotian and Transfer} Hules 1989, the followmg
further amendment shall be made nnmely

{ .

i

.‘,-

AM’ENDMENT

\
In rule 7,%ub-ruler (5} shall be deleted.

. . CHIEF SECRETARY
GODVEANMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE - S
Copy is forwarded ta :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Depaitment)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khvher Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. ' T

All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.

i’i}l Deputy Commissioners in Khyber Pakhtunkhwa. )

10. The Registrar, Peshawar High Court, Peshawar. . e

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar : T

12. The Secretary, Khyber Pakhtunkhwa Public Service Cu'rﬁmissinn, Pashawar. S )

13. The Deputy Directar (IT}, E&A Department. .

14. Alf Section OHicers in Establishment & Administration, Department. .

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. :

16. The Caretaker, Administration Department.

WRND YD WN R

,2

. (WARDAH LATIF
' DEPUTY SECRETARAY (POLICY}
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1 AE * R PA TT 2
Y NTARY AND SECOHDARY EDUCA'!IOI’II‘{JE}P'J\:"I!:I‘JE‘}W‘”Np.

Subject;  GUIDANGE REGARDING DELETION OF RU

3 leller of Eslablishmant Dapariment felter No;-S0 (P

A= L CIVIL S.Epr_il?mﬂlh'\‘ PESHAWAR
(Fnoue Wo,094:9223507)

b, F.O {Fttmnw MllEBSl‘.Dl? EIZ[}?S
Lalnd Peshawa: Ihn Jung 2R®. 2022

+  The Direclor ‘

. R ElemEnlaw & Ser
andary-Edy
‘ IKhyber Pakhlunkhusa, geshn\fraa:hn i |l
- - .
: At
. Azlz Ullah ithan { *
President o /,. /) 2
All Primary Taacher's Assaciation, KP

LE 715 13 THE KHYBER

PAICHTUNKHWA CiViL SERVANTS [APF01NTMENI, PROMOTION

A AWD TRANSFER) RULES, 1268

t am directed to reter o he sublect noted abova ang lo enclosé hare wilh
aﬂcﬂeaann-'ai'znzu gated

06 June, 2023 and lo siate that tho subjecl meeling 5 1o bahald on 0B July, 2023 2l
14:00 AM In this deparimeni ynder lhe Chalmanship of Addilional Sacrelaw (Esiab)

E&SE Depariment In h|s affice.
2. You SfE, therelore, «2quasled lo depula 2 rapmsenlaﬂusi of your
niceling on a dale, ime & venus as Tenllnnad

respeclive pepariment to a_ilend the

Al

. ~Fhove, pldase. ‘ .

Encl: AA : c
_ 7%

A ,lsma
' SECTION ospmga GRIMARY MALEI

Copy forwarded Lo the:

/ R .
{. PSto Secralaw‘ E&SE Depariment Khyber pekhlyrkhwe: v - :/ ‘
“ . . ' ~ N

N .
~ . - :
o C/}V t M ARY MALE}

v -

— ——

e ————
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“* Establisiiment Department loéter

A

L

. Bl

" NoS0 [Primary-M)/ERSED/2-6/2023
Datsd Peshawar the june 25% 2023

-

To . y,
. ¢ L
The DMractor o

- o
Elementary & Seconddry Ediscotion D2partmant . R
Rhybe,'i’nkhtunhhwa. Reshavsar Ty

i
Aziz Ullah Khan Prosidant )
Presidenty, *

All 5le‘ary.'l‘encher‘s Assaclatlon, ©P

Subjoct: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER

PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1999, .

I am directed to rofer to the subjnct noted ahava and to enclose here with aletter of

No. SO (Pollcy)ERAD/1:3/2020 dated DG June, 2023 and to state
that the subfect mecting Is to be held on 85 July, 2023 ot 11:00 AM In this departnent under tho
Chalrmanshlp of Addittonal Secretary (Estak) E&SE Department In hls ofice.

2 You are, therefors, requesied to depute a i:epr.aszntau'uo ol your respective

+ Dopartment ta attond the meoting sn a date, time & venee 2s mantlonad above, ploase,

-

Encl: AA

[MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMANY MALT)

~

N\

Copy rnm:irded tothe: -

1PSwo Se:-:ramry. ERSE Department Khyber Palchtunkhwa.,

1
P : -

. SECTION OFFICER [PRIMARY MALE)

¢

WP4442:2023 AZZULLAH VS GOVT CF PGA3 .o
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INUTES OF THE ME ilt; ‘

I o i
OVINCIAL BAESIDENT lalt yG - m:s ;:m : £D_BY
EEGAEDIHG 0OF DEL oN:

ZI1z_t
DN _KHYPER PAKHIUN

u . .
REoADiG rﬁﬂl—qmﬁ.ﬂawmimwgmgu

]
A meeling regoiding the siblae! maller vias held on 04-07.2023 of }1:00 Ak

undet the Chalrmnmhtp ol Additionat Secrelory Eslublhlunan} in his ofiice, The
folowing allended the rnealtng. '

-
-

Sﬂ

: 1 NAMY DESIGNATION
! Mr. Pozal Wahld Depuly Dlreclar Exlabilshment of Dleclorale
l Elemenlory L Secandory Educallon Dapardmanl

Provinclof Prosicdent All Filmory Toochos
» Assoclollan .
Rhyber Pokhiunkhwo

Generat Szerplary APTA Poshawar

a | mu y Socltan Olcai {Pimary) ELSE Depordmonl Clvl)
. hemmad Ish-uq . Secieiailol Rhybet Pakhtunkhwo Peshowar

—— — A— ) S——

2 4 M1 Al blloh

q | Mt1. Raloga! Ullch

2 The rﬁe'aling staried vith :eu:i_lnliorf tam The Hoty Ouran, The chalt welcomed
“Ihe particippnts. The Bepuly Oireclor [Estatiithmenl} of Ditecicrole of Elementary 2

sacondory Educalles bilnled the feium regording ogantio item In deloll. i

3. asller, lh:audbdre t:lhr:uss!un il was decided \hal Bractorole of Elemanlasy 2
Sscondary Educalinn Oopartmant ray axum!ne Iha cose properly ond submll 2
sell-conlolned/cansolldaled  cose  lar onward suomisslon 1o Esiobfshmeni
Deporimenl lor lutther necessory aclion,

The meeling ended with a v1le of thanrks from ihe Chalr.,

! ’ .“ “_-‘ ’ . - * I_ '. n.J :‘ 1\.
. . S i
L“() {
M F‘E:ul Wahld) 2 Mr/\z /axiz Uliah) ,
Dopuly Blrociat.| t / n:mvl;xcialhﬂm;dcn; tiion
' t Pilmary Teachears Associal
€25€ Deoriment Ehyber Pathiunkhvia
titah e tMuh&m uha(
' Gcﬂi‘c?gfc‘l::owall Ta . . Saclion Dmx:cr man--Muan
N Peshowat “ ariment

’ {Abdiuiloh) ’
Addlilonal Secelery (Ezlnbu;luncnu
EZSE Duporimen!

. — — &

T Ed
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10N KHYBER PAKHTLN

MINUYES_OF THE MEETING REGARDING APPLICATION SUBMIVTED' BY MR AZiZ_titLay

PHOVINEIAL PRESIDENY -ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNHHWA

REGARDING OF DELETION OF AULE Z(5) I{¥ THE-CIViL SERVANT (APPOINTMENT, PROMOTION
" B TRANSEER RULEY 1989). - . SLos L .

A meeting regarding the subject mattor was held on 05-07-2023 at 11:00 AM undar

the Chalrmanship of A_ddl_tlunal Secrelary Establlshmont In his office. The following attended
the meating :

N

Sit_I NAME } DESIGNATION

Ogcputy Director Establishment of Directorate Elementary &
Secondary Educatlon Departrnent

[

M. Fazal Warld

24 Mr, Azlz Ultah Provinclal Pregldent All Primary Teachers Assoclation:

Khyber Pakhtunkhvwa K i

Ar

!”‘

Mr. Bafaqat Ullah Genaral Secretary APTA Peshawar

F-

Sectlon Offlcer (Prdmary) EESE Department Civll

{ Muhammad Ishaq

Soeratarial Khyber. Pakhtunkhwa Pashawar

1
-

2. The,meellng started with recitation fram_The Holy Quren. The cholr weleomad the

particlpants. The Deputy Dlrector {Establishment) of Dircrtomte of Elementary & Semndar\{.

Education briefed the-forum ragarding aganda Item In detal),

3. After throadbare discussion It was decided that Directurata of Elementary & Sccondary

Education Department. may examine the case. properly and submit & self-

cantalned/consolldated case for onward submissian to Establishment Department for further
..necessary actlon,” -

The meeting ended with a vate of thanks from the Chalr.

{Mr. Fazal Wahld)_ | .
Deputy Director-2. .
E&SE Dopartment ‘

Provinclal President .
Al Primary Toachers Assoclatlon - )
Khyber Palthtunkhwia © : .

{Mr. Rafagat Uliah)
General Secretory APTA _
Peshawar .,

F
- ~n

{Muhammad Ishog} * _
Section Officer (Peimary-Male) : '
E&SE Dapartment
‘ -
1 i e
' | , ¥
r Y - . ' B ' AL
¢ _ L {Abdullany | 1
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. 74— _ The Secrelary (o Govemment of Khyber Pn,!sjhl,unk]'l“-'ﬂ‘
Elementary & Secondary Edutation Depudment.

. :\'cn_Nu.\dalcd 06.06.2023 {copy cnclased).

. s, l_jf even No & dale

- - GBVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '

September 07,2023 ™ -

- s —— .

- Dated Peshavar the

CUIDANCE REGARDING DELETION “OF RULE TG IN_THE
KHVOER PAKHTUNKHWA CIVIL_SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES 1989. . -7

Subject: -

" Dear Sir, . .
| uh dirccted 1o refer to your leuer No. SO(Primery-M (E&SEDI2-

023 on the subject n'nled'.abovc and to state that

lf)\ppninlmq?l—l'{ulcﬂll‘l}' doted 23.08:2
fHce vide this cfcpn.rlmenl tener of

necessary guidance has olreedy been wendcred to your pood 0

- Yows faithlully,

\

Sgcu’;)p.‘-' er {Policy)

1

Copy fonwarded 10 the:-
arv (Reg). E<iablishment Oepasymant.

1. PS5 1o Speeial Scerel
2. PA 1o Addhional Secretary (Rep-1)). Establishment Depuriment.
3. IS Deputy Seeretary {Pulicy), Establishnmcni Deporment. ‘.' !

e

No. SO(Policy)E&AD/1-32020 . Lo

.
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GOVERNMENT OF KHYSER PAKMTUNKHWA = "~ . 4
. _ESTABLISHMENT DEPARTMENT - AL R O
/ No. SO{Palicy) E&AD/1-3/2020 ¢
Datgd Peshawar tie September 07, 2023 '
L | t
Tu \ - - »

* The Secretary to quernmenl:ofl{hyber Paldhtunichwa,
Elementary & Sncundm’y Education Deportment.

Subject: - GUIDANCE !'LEGARDING DELETION OF RULE 7{5) IN TRE

Dty =1 KHYBER PAITHTUNKHWA CIVIL SERVANTS (ILPPD[NTMENT

PROMOD" T1ON-AND TMNSI’ER) RULES. 1969,

Dear Slr.

-’

«." . |am directed to refer to your letter Mo, SO(Primary-M)/ERSED/2- 2/Appointment--

Rule/2023 dated 23.08.2023 on thessubject noted above and to state that nesessnry

guldance has already been tendered to your good office vide this department leteer of cver:
no. dated 06.06. 2023 (copy enctased). ~

.Yaurs falthiully,

t
~ "

A Y

Sectioft Officer (Pollcy)

Copy forwarded to the:-

1. PS to Special Secretary {Reg), Establishment Departinent.

2, PA to Additional Secretary (Reg-il), Establishment Department
3. PS ta Deputy Secretary-(Pollcy), Establishment Department

Section atcer (Polley

"~
~
>



_2'3__

| D\f\f\@&\ue_ ~ .
Ta, B ' . o lfl )
‘1) Sccretury to Government of Khyber Pakhtunkhwa, Establishment Department,
*Civil Sceeretariat, Peshawar ' e )
2} Sccretary to Government of Khyher Pakhtunkbwa, Elementary and Sccondary
- Education Department, Civil Seeretariat, Peshawar e
3} . Diréctor rIicnﬁéntary and Secondary iducation Department T
i
" Suhject: REPRESE : D - SARIN
S 1 5 -3124 TE 06/0872020, 3

DELETED v i
Sir/ Madane- ™« | t .

Your {lonorable authority. promulgated Notification No. SO {Policy) E&AR/1
374020, dared 06/08/2020, communicated to Elementary & Secondary Education vide
ketter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shal] be taken against the emplayces. That, as per
nobicaiion No. S1 {Policy) ZEDAD/1- 372020 dated 0670872020, the right of foregaing of

. provntion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Nepariment™(Regitation, Wing) deleted”Rulé 7(5) in the Civil' Servants {Appdintment,
Promation and ‘Transfer) Rules, 1989 vide nntification no SOR-VI (E & AD)/1-2/2020 dated
06G-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rute 7(5) in Khyber
Pakirunkhwa Civil Seevants {Appointment, Promotion and Transfer) Rules, 1989 in respect

af ivhich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020

dated Peshawar the June 06th, 2023 Mirected the Directorate of Elementary & Secondary
Bdication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promotien and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

“and therefore, no provisian exists to decline or forgo promotion and it is obligatory upon
gvery civil servant Lo accept promotion under cvery condition. - ‘fhat lirectorate of
Elementary & Seeondary Education Khyher Pakitunkhwa also wrote a letter to the office of

Estahnshment - &  Administrative  Department  vide No  SO(Primary-M)  £&SED/2-

2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendmdnt made in

Kheier Pfakhtunkhwa Civil Servants {Appointment, Promotion and ‘I'ransfer) Rules, 1989

as it had negabively affected a large number of teachers and especially female teachers. In

the meanwliile, the departinent vide its letter dated 07th of September 2023 directed the

Dirrctorate of Elementary & Sccondary Educarion Khyber Pakhtunkhwa that necessary

widance has afready been provided to the department and therefore no provision exists to

dedtine ur forgo prometion and those teachers who do not comply with the promotion
order ol the competent authority or tey to evade promotion through dilferent means shall
be procecded under the Khyher Pakhtunkhwa Civil Servant ()fficiency & Discipline) Rules,
2001 _ :
It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
E&D/M-3 1-2020 DATED 06/086/2020, communicated to vide letter dated
06/36/2023, may please he declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of naturai justice. R, ==

Patel _Zé_mg/zuzd- o ' o W '
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P

BEFORE THE SERVICE TRIBUNAL PESHAWAR

N'/HLQ W _ Appellant

Versus

Government ol KP & others L
Respondents

| (the Appellant)

da hereby appoint and retain

|\ I
to act and appear for me in the above Suit and an my behalf to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any perition
connected with 5]1c same or any decree or arder passed therein and Applications for review

¢ . [ . . P
to iile and obtafn return of déc1imer'1ts,’ and to represent me/us dnd to'take al_!\, necessary

. t
steps on my/eyr behaif in the above matter. ¢

¢

Fagree to rnﬁi’y all acts dane by the aforesaid Advocate in pursuance of this Authority.

, Wk

N . APPELLANT

T e

ACCEPTED

{MMAD MUAZZAM BUTT

~



