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proceedings

Order or other proceedings with signature of judge

1 2 3

24/10/20241-
I'hc appeal presented today by Mr. Muhammad 

Mua/./am Rult Advocate. It i.s It.xcd lor preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
(n Refto

2\2AService Appeal No. y2024

Abdur Rasheed Son of Abdur Razzaq, PSHT (BPS-15)

Lassa, PO Sher Ghar, Nimbal, Tehsil AogI, District, Mansehra

.^Appellant'
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
■ Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementao^. an^_Secondary 
Education Department, Civil Secretariat, Peshawar

■ 3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED MOTIPICATION BEARING

NQ.SOfPOLICVlE&An/l-3/2020. DATED nfi/08/2020. CQMMIlNICATEn

TO RESPONDENT NO. 2 VinR LETTER DATED 06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS f APPOINTMENT. PROMOTION AMO TRANSFER! RULES.

1989 STANDS DELETED

PRAYER: * .
/

•.I
ON ACCEPTANCE OF INSTANT SERVICR APPEAL. THE IMPlinWED

NOTIFICATION BEARING NO: SO fPOLICVl E&AD/1-3/2n20. DATED 

06/08/2020. CQMMIINICATED T(j RESPONDENT NO. 2 VIDE LETTER

DATEO 06/06/2023. MAY BE OECLAREO ANO OROERRO TO RE STRIICIC

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IlLSTICE AND

• .^-AGAINST THE RIGHTS OF APPELLANT.I

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

' GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

• %*
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That as per Khybcp Pakhtunkhwa (Appointment/ Prpmotjon/ Transfer] Rules,' 
1989, as well as in other sister services of the other Provinces' kd-iFedefatio 
well, availing of promotion by the employees is always optional and the employ 
as a matter of right may avail or forego their promotion and the-next employee in 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition' is framed by the Chief Minister and such promotion 
rules~are nOt made applicable with retrospective effecL The rules-framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules.1989.

'I., That Government of KP without following the.ruJes position mentioned in Para-6 
above promCIgatcd Notification No. SO (Policy] ESiAD/l 3/2020, dated 
06/08/2020, comrnunicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avajl the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as underi-.

2.

n as
ees

♦
3.

’'V

1:
, -t

• r
“Furtlicrmorc, those officers/offici'als who do not 

comply with promotion order of the competent author!^ 
or tiy to evade promotion through difTerent means shall 
be proceeded against under Khyber Pal^tunkhy^ Civil 
Servants (Efficiency Discipline) Rules, 20li, please".

I

5. I’hat as per notification No. SD (Policy] /EDAD/1- 3/2020 dated .06/08/2020, the 
right of foregoing ofj promotion was, withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] l^ules, 1989 vide 
notification no SO.R-Vl (E &AD]/l-2/ib20 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
'V Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 

Palchtunkhwa Civil Servants (Appointment. Promotion and Transfer] Ru[es; 1989 In 
respect of;Whtch the respondent No. 1 yide'its letter.No. ^ '-i^/-!'
3/2020 dated Peshawar the June 06th. 2023 directed the--re£p6r>cieht No 3 
{Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Palchtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to'dccline or forgo promotion and it is obligatory upon every dylf servant to 
accept promotion under every condition. :
Copy ofjimpugncd better dated junc 06th, 2023 is attached as AnnexureX;

I

That thereafter ihc meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in vvhich it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P'

6.

7.

\ . ■J'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department- vide No SO(Primary-M] E&SED/2-2/Appointment . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

i •

0.
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Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
CopyofLetterdated 23-08-2023 is attached as Annexiire E ' j » '

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that ‘ . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority; or try to evade 
promotion through different means shall be proceeded under, the Khyber 
Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules. 2011. ' ,
Copy o^.lmpugned letter dated 07.-09-2023 is attached as Annexore F ,

* • . '
That-the petitionerfeeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notiHcation is annexed as Annexure G & H

11. That feeling aggrieved from Che letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Itulc 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romocion and Transfer) Rules, 1989; the petitioners.filed this Hence, the instant 
service appeal is filed on the.followlnggrounds:-

10.

.'j -\.
1,

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees .or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
gufdance dated 06/08/2020 06/06/2023 are liable to be-set-aslde.

''i
b. That there arc no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is hirther
- submitted that ernployees in Che past, have foregone their promotion along with 

their pos^rng. leis submitted chat when domestic’and other persona) issu'es do not 
permit the cmployees/appella'ht to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to thc'appellant according to the order of seniority cum fitiiess are 
granted promotion toinextranlc. '

c. That as per Civil Scryant laws, promotion is a kind of appointment whidi is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

d. That It is further submitted that on account of grant of promotion,'some employees 
who arc suffering from -severe medical ailment or facing acute; domestic issues 
cannot avail promotion with transfer in other areas, therefore, no’employce can be 
compelled to accept the promotion'compuisorily which is not beneficial to the 
employee but'ifan employee does not avail and get benefit of her promotion it must 
be optional for the employees'as to whether to avail or forego the benefits. Any ' 
promotion without willingness of employee is illegal and liable to b'esctasidc.

iv».

. i
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c. lhat non-availing of promotion and foregoing-thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
nextempToyed in seniority, aspiring for promotion could be promoted.

f. That the impugned promoUon Notification dated 06/08/2020 communicated on 
06/06/2023' is perverse, discriminatory, against the'iaw, pungent and Is a blunt 
blow of hammer on Che rights of tlie appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 0^/08 /2023'communicated on 06/06/23 woiild not be able to 
serve in the department and which shall amount to the snatching of. bread and 
butter of the poor employees *

•t

n'-
s

■ A.

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notificiatlon bearing 
No. SO (POLICY); E&D/1-3/2026 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide I letter dated 
06/06/2023, may' please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may 
unlawful; illegal and without having any legal effect.

X... •

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the c^se, may also be 
granted to the appellant.

r,

ppellantArriHAVIT:

I, (ihu appellant} solemnly declare 
Ih.ii the conlenls of foregoing 
applictitiun are (ruu and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from thislIonourableCourL.

Through

Muhamthro Muazzzatn Butt 
Advoca^Supr^e Court

I
eponent

/
I

♦
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'
-Pof2024'CM No_

In Ref to 

Service Appeal No ■ 2024.

•' 4 .
/ 7

I• Abdur Rasheed 4 .
|r

VERSUS
■ ♦

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
^ BEAWNC NO. SO CfOLICY) E&D/l-3/202b DATED 06/08/2020, 

communicated TO RESPONDENT N0.2 BY RESPONDENT NO.l,'VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

'

t

Respectfully Submitted;- •

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant .

2. That the appellant has brought a good prima facie case and balance ofconve.nience- 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated td 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is no( 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing' No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the maiii appeal in hand.

i

Appellant
AFFIDAVIT Through
i (the appellant} do hereby solemnly 
stated on oath that, the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme^urtj

Muhammad Adeel Butt 
Advocate High'Court

Je^jonent

//
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DIsL CovL NWrP-Pi'ovInclol
Ulstrict Accounts Ofllcc Manstirn 

Mnnltily Solar)' Slalcniciti (Sfptmt)cr-2fl2>l)

rcTSonol Informulioii orMrAUDUIl IIASIIII) d/>r/s aTAQDUK IIAX.ZAQ 
i>crsoniiclNuinlK:r.0Ull90&9 CNIC: 1330122091003 
Dale ufBinh: 00.03.1973

NTN:
Lcngli) of ScrvtcK 2B Years OB Months 014 Days' Emiy into Qovt. ScWicc. 1H.OI.I090

Emptoyincnl CatecoO" Active Tcniitnrury 
' DcsiKnaiion: PRIMARY SCHOOL HEAD TEACH HU6fi7Ka2-DISTHICT OOVEUNMENT KHYBE

DDOCoUc: MA6339«0^ln Dicinci Mnnselim 
l‘;i)hillSci'iu>ii;OUI 
Gl'l- A.C' Nu. EUUMAOl IUB9 tmuriui Applied: Yes 
Vendor Number • .

' Pay and Alloivonccs:

/* •CPI* Suction: UUI Cush Ccnicr 06
CPF Oaiaiicc: • 1.279.60ZU0‘

Poy scale: BPS For- 2022 Pay Seale Type: Civil BPS: 15 Pay Stage: 22

NVaBcjvne Amount Wnce rvDc Amount
House Rent Allowance 45%0001 Basic Pay 67.480,00 1001 3.524.00•<

1210 MMiul AllowanceConvey Allowance 2005 2.656.00 1300 IJOO.OO
1505 Churcc Allowance 40.00 ' 1968 Incentive Allowance 2Q%- ' 1.000.00
2148 15% Adlmc Relief AII.3QI3 Adhoc RellcrAtiow(S)l0y»857.00 614.002199
2316 Tuacliinu Allpwaiicu 2021 Disnr. Red All.lSVa 2022k.P.3,224.00 

6.408.00 •
2341 6.408.00

Adhoc RelAI l5%22tPS171 Adhoc Relief All'2023 35%2347 2378 23J2S.00
2393 Adhoc Relief All 2024 25% 16.K70.00 0.00

Deductions • General

Wopc type Amnunl WaBctvne Amount
3015' OPF Subscription -4.290.00 3501 Benevolent Fund ■ 1.200.00
3609 ■5.667.00Income Tu» 3990 Emn.Edu, Fund KPK . ■135:00

•600.00 j •4IIIH R. Hcnufiis & Death Conin: 0.00 //
\ .

Deductions- Loans and Advances

Principal oniount Dediictlon:Loan Dcicfipllon BoInnee •'
T

.Deductions-income Tax
Payable: 90.670.65 Recovered till Scplember-2024: 17,001.00 Exi 51.002.10'67;SS Recoverable:

Til.892.()0'/Iruss Pay(Rs.j; Dcduellons: (Rs.): Net Pay: 121.814.001.3.1.706.00

Payee Name: AQDUa RASHID 
Accmnv’NumberPLS93l4-6 
Dank Details; MCO BANK LIMITED. 240M0OGHI OGHl. MANSE|;1RA^

Earned;

>I . • 4

•V'.'* * \
' Balance:Leaves: Opening Balance: Availed;

.Permaneni'Address: MANSEHRA

Cii>':.VlANSEIIRA
Temp. Address;
Ciiy;

Housing Status: No Official .'Ouinicilc: N W - Khyttcr PnkUtuiikhwd

Email:
N

CamScanner
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Cpnc-Pciucni:;upon i.tk- flnrj'liKntihh of-'tHa tLloto''.
■' 1 IS* * " “

of un-tr.-.jr.ct\ cnniHdnl:o on np^tl bm-.u; duly nyprovRd by

HUiinftcr for Pi*itii'»r.Y Klifni-irn,

Director friu^nry :'.-::h;,wnr Kif.
AblUm HKZZhd H/O HOlinMi i

• et Gpr./gypa Hall=ai\- 

.Tixed pc;r month p\u3 uounl dIIovouci-c on ndminpible under the, c •
rules 'rf.e.f. the* dnte of tbeir totinr: o'"?!* dvirf'c in the

. «•
intci'or.t of public nervir/*.

.•» . VI /ms.
■ ■. ■‘•PrOTWTuriw^:

»
-'i

• \* . t\ tI -I,h|S 4t»:•f ; St

■ I'.-•
1

nnrt PiiflnrniTd by the • I

AnnUR RABllIP 6/0{J

4

t ie hr-rrby Appointed 
■in 1’P-<I6 in B^7 0 !ls.'d480/f ’

.Mlu Iib-: 
'i !. .

I);.’

I-«
i."ii!5 :

if.Ri'*-•55' TFRMP. ft, COHnmGNn;
.1 »

‘jV- •• ■
t• They should pubrait tlwir charr.** r^pnul;a..to o^ncerneA., ;

Their appointment in purRlv.-diV teinflorhtyjbasi^ dniL/Hai^yC) 
for termination at ony RtaRv withOhlMaHbiEjlihgvHily^reaapn. ■

2. .
.1¥ t.

Their appointment if. pub.iect to the veriXicntipn^of-'^'&lJQilpft 
• orii'inal Acndcmic -mtl ProfecnionOl CortlXicntes/docutnents'.; jf-.-iiT'r; 

Their original .'.endemic .“vnd rrofescionnl Cortifientea/.- '
documents.should be chechod thoroughly before hnndihE

t •

Pi'l
I; >
#/

:

•VI over the chnrge and .-.hnulil ni't bo handed over chnrgo’ifj'
. thoir originni cei’lLficokes ait* not found corroot. • '

’No' one nbould be hnuib'd over cborge if he in below 'IB.yeori v^.:' 
and aho'.'e ijn yi?are, an cane of the condidateo rclQtlnB“to .“.'.i. •!• 
Zone HI hciil <f/ yours of otlievn. • V - '

Their pay will. not. be dr.awn nnt.ill they produce age and 
.. Health certifiento from Kidioal I’-uporintcndcnt OTQ Hospital • 

;ijnechru. . - _ .
. ■- V' •- They will be governrtV untlrr prescribod oorvice tules ; <•;

’• frumed by the Government of H'-'J'P.

( r -Im ■
. w>.

'r-; ■••••

*
» I

5*

.5. . 1
■'.1 .\

i *.
‘I.' I,.

■t-- S.:. • : ^r 4

« 1 .*- i: 1

I

:( ». I;• ♦ n jrh'.q)'
PT-"’n •.Ti’ Tmnn’.TTOH OrPICER(MM-lN) - 

I’lmrKY t4;.ii?Fiin.'v.
I’.. J
^■fr. I. ..• •V .

tI

/ 7// 71996. . .ntii.H-il Mjmnehv.u ther. r!ndnt;i«o
.>

Copy forviurdbd tn l,hf:-
• A Cecretory to Govprnnr;nt of 

?* Director, Prironr;/ ?-flucoti«>n,TP'"T,P«jfihovinr. .
Fduuntion Deportment,Pefahawor.

A •

i. >
//i

■ \i-
.. 1HI ‘I-;

li >
t
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•', j^'FroTwnfiriw/H ■
s/n9g6.iVTKliI ¥ • •

I •1 r iI

\'- 1

i ■ . i* ■ I
■■•• Cbnof'nuflnl; iiPtm Ulk’ rin»ili"-fitibn of the'.llo^o'^ ;

■ <\C:y •. I I'll •v'---
of un-tr-’iinofl cnmlidahc onlnp^d h»i.-.ies d\i3.y nyprovod by tfc''

;;‘.rr=' :I; -i (.•»{.- . • I,

t
i

Nininter for Prim'Ty r-lii.'PJnoii, N»'KF. nod pnfiornod by the

W3DUH RfiaincD: b/o

i’p hfTf'b.v nppothtfid.' 
iu r?-<l6 in B^-7 0 fls.iw6/r ' 

;:ixed pe^ month plus unual uiauwniu-.t.T .ir. nilmifPible under the 

rules w.e.f. the elnto of their tatjiw; evov clv'rfje in the

< ' I

Director l-'rinnry I'lUicJitionJM*-'''!', I’-T-hawor r'tH. 

A»DU» .RA7.ZAQ R/O WUWBftl. . T 

• at GPP./SK7Si Hallon

/ /
1

I.»
I

♦

t

^:v:- <
ihtcrer.t of public ccrvi.or. ;

■

«
■ tpbhf. ■fu.rj^NnT'irroNr-!

- i; . .‘They Phoul<l submit; Wwir clvirr.'*' r^.pni4ts..to all. e^ncermd.. ; ••’
Their appointment in purcl.Y-U>ft'tfimflbr'fttyjbosifi. Ond.^KH^feTlA,^ •.,•
■for termination nt >ny ntnpe ■wvt;hDnX^■!flal1iE3^h6"-l^;^eM^n.j /ty:

• Their appointment ir. r-ub'decl-to'the veriXicnttonr'af*-;^t^eir,^4 •
otif^inal Acnilcmic ahei Profcnniohol Cortifienbes/dbeuinehts.} c'f.vi;Vv' 
Their orisinal .'.cademid'-oiitl rrofCGsioital Certificates/;-'At'’-*. T 
documents.should be checked thoroughly before, iBhhdirig i-A'.’.; 
over the choTRC nnd should nVl:-bo bonded over j^chnrgQ'ii‘ '.\l ’

.-■their original cerbificateP aiv not found coiTPOot^' ' ;, l •

•Ko one nhould he hnnOed ovi'p -cliorKe .tf he in below.'\8.yeorQ. 
and aho .'c 'in .vuors, in cone of tlio condidoteo relQtlPSi to Mijj;.
Zone HI and 'if yonpo of otlwvn. ; i"- '••■jNV*;

Thoir pay will not hr drawn nni.ill they produce ORO and- 'j 
Uenlth rcrtifical.p from Superintendent DPQ Hospit^
lunci'lu'iu ■ ■ '

• They will he Bovcrnr!i umtev proacribn-i norvice rules '
. framed by the .noveniment of t4'-'Pp.

!\ \

;
2. . t*

1•S“i.-

Ir- 3.;-&r-
I

s'!. r: r*;I

j; - H.;
■ H.

-1 •• <1 4

I-
1 5-\
I

/i. *
.* \'.i , •*
! --C-- •••••• •.6 ** i •’

*f • V

i

f ■ «?j«( (. I

n I. »'4 * iMir!;.r»!.‘n Trdl’.Cl)' • v -.. !- ;, 
•ni'nM'TCN-OVPT.CERCM-iT^'FO '•; • V.'h'

RY, RMlfBro.'.*

tviiMil Hi«nitPhv;i the_

..!-5

ft'
:

PT-=' nt I

«
4? 7///. jUl-ns-j :-.7*\996‘. .r p:ndnt:i.o/

I

Copy forvjordi.’.'l to Uu ;-
■'r Secretory to Vovernmunt of ••'.duuntion Bepartmcnt,Peshawar. '

n* Director! Priinnry Kducnft3on,W’'T‘.,P';shownr. •
.t,Z- Dintrict/.ficounbn.orricf'i*, Mnnr..-5.rn. .

V:dt.oat;iijn OJ'l'ir.in'(HhVc), Monsch^-^,.

J /

ryr. • J.• ' <
M'--

’ CamScanner

\
i

t



J*

1I

I f

;

J»
l\v"

■

lo-^SsiS^^SSS- •;

'-cS^fisSS-'^iSSS*" ' f-sssSS'^-^Sfs'-^ss' ,

•»
I t:

t/ i.
I

f*,

<:
'}:

'■■/li?(fck3l', '
;.i I

*5 vV \'?
p

• t -juaiin:A;
ti

\iT-'. . '
I ■

?■. IMIP'”'':■:
I •

i • ;Wt .
t-'

• J|ftS.••\' /!.• .
/ -

I

s 1* r'!
tI- iJ»<

s I

i ■ i ■m
'll ■
•?

• J®
• 5?' I

'V.#
niliairtJd'.

[.» I
-jV I: uja^braafos•h •• 1

'I I■Cf- r.. •a •' 4vamw m I !

;/pu,eU^opuU..34ris^

1/•— &. ►

1 J t*..
.U'jrfSIj'l\‘ V

,(
■' i ■•—• ,•.>.* •

OTj. ..•' JAs; t'■;V: All'r. ul r^'1
. foiSUBJI PUD. ■

RoiJ-vyiJ'.ri’XC)F5

•j • -:•
• aip.'iSSf r •I;

i'

•5
...........J......— T.—--^!r"' '..••••• •" •

• I _____ . •.»•••—

MafP....
« I CS.C‘l.i^. t • .%f kilt*. ■1■J'«r

; -V.
r•, • • .1• ,

■>

2-' •*
:; .. \..s i ^••-

■\.'r'' )J.'; ' •. V .; .
—Ca»2^i;-s &r.♦ 'r*-I »

N
V

/4 u \
1.



o: I
I \ /

\
}

i j
4 «

/
' ,‘i.. GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
! ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

( 4
i

>
r s '

{■: • %NOTIFICATION
'Dated Peshawarthe,-06/08/2020

In'exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil.ServantS 1973(Khyb6r 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to cjirect that In the 

. ...^ly^si^akhtunkhiva Civil Secants (Appointment Promotion and Transfer) Rules ISBsjthe followll'ng 
• furtheramendmentshaUbe'made.irlamBi^' ' ’

i

;
V

AMENDMENT' i
t

• In rul? 7, sub-ruler (5) shall be deleted.

X k

; •*
CHIEF SECRETARy 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
\

{ANDS):& EVEN DATE •

Copy is forwarded to

1. Additional Chief-Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhfunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.-
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber. Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.'
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar-
12. The Secretary, Khyber PakhtunkhivB Public Service Commission, Peshawar.
13. The Deputy Director (fT), E8iA Department.
14. All Section Officers in Establishment El Administration, Department.
15. TheSettionOffJcerl Admin), Administration'Department with the request'to-ai^”*','

copies. •'
16! The Caretaker, Administration Departm&nt. .
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felEHEllTARV AKO SECQHOARYEOUCATiQH DEPARTMENT

: • CIVIL aiiCRCTARIM PESHAWAR '
-'{PnoiioHn:001i922n507) .. i .

! Vf

t-« (I

! i
' • 1 < V'4 i ,If

* -1

: ; • - r
•7 :

;►'n.RQ (Prlmafy'M)/E£SEDr2*|l2023 '•• 
Dalcd Pe5havJ3f Ihc. June 2fi!*’.2Q23 |

t
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• ■ .,* ' THb Dlrec|or /;
' Elamenla^fi SecondarvEducallanOeparlmenl I:.

KhyberP^tlhtunkhwa.-Peshowar • JO
•yl/

. Aziz Ullah Khan 
Pffisldenl
All Primary Teachoi's Associaiion. KP

RUlDANdE HEGAPrilMG DELE^OM
PAKHTOHKHWA CIVIL lAPPOlbit----—■'

nt.in TP^tiMRCFn\ RULES. '
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[bsrElote;-iiilUBst0d to daPHia ®

)I am

''i<• t■ ji-r-'-.'i; •s
I

, represenlaUv^-Of yqw ■ 

ilme a venUB BS ^BnlNad 4
i . n You sre. I *

i,

,* 1t ; sI 4

■gboveTpldoaB.

Pnel'. AA

f.* \^ i • ■: »xy} %
}\ I jt :

,n,uhaiJmwJs©>„ai.e)
SECTION

*.
I

' S... *i

I •
1

,*
i

CopyloW'dfid OthQS• •, \*,
1. PS 16 secrplary, 6&SE Dapartmari Iftvba'1

h!•••••.•.! 1J i'
1

%4.. 1:
t /• /t ?

SECTIO 1t 1»
If

ih
■ ♦ • 1

\ I • t< «V • )
1

. I»

I c
i < WPI4424<m ASZUllAH V8 QGVTCP PG4)

4

s
-rv - • > •' . I . >»

.*

i*.

. t I\
•r S •)•>> r

I

ij'i



J'^
‘ • I ; -4i 1

■Be ' : \I 1; -.J.v
I-:-; ••
Isi■ NDS0(Primaiy-M}/B&Sro/2.6/i2023

Dated Peahawar As Iunc!25*2023
:<r I

i. f: ]

i To-
The Director ^
Elementaiy 8i Secondary Education Deportment 
Khybcr Pal(htunIchwa,'Peshaivar

Aziz Uilah iCHan President 
President
All Primary Teadier’s Assoclailori, KP

I

GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE KHYBBR 
PAKHTUNICHWA CIVIL SERtJArfS,(APPOINTMENT, PROMOTION '
AND TRANSRHR) RULES, 1909.

I am directed to refer to the sublert noted ahove and to endose hero w th a letter of 
Establishment Department Icfrer No. SO (Pollcy)EaAD/1.3/2020 dated 06 June. 2023lahd to state 
that the subject meeUng Is to'be hold on 06 luly, 2023 at 11:00 AM In this depeitmepl under the ' 
Chairmanship of AddlHonal S.ecreiary (Estab) BfiSB Department In his ofHce.

You are, tiiererdrc, requested to depute a^representadve' of youp respective 
Dapartmentcoanencl the meebng on a date, time & venue as mentioned above, please.'

Enel: AA •

.* s

I(
:

*,
i

ft

Subject: i

I

I _ I1

♦

• *•»
?

(MUHAMMAD ISHAQJ 
SECTION OPMCER CPiUMARY MAI JI]I

i.■

Copy forwarded to the:
i

1. PS to Secretary, E&SE Department Khyber Pakhtunkhwa.
t 'I (
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PROVINCIAL ringSipBMTl ^
BEGARDINS oNpELCTiniJ 
TRANSFER BUlESlWi

r-•' •*»
APPIICAILDN SUBMItrm By MS.-.'AHZ.lUltAH 

AU. PRIMABY teachers ASSQCI&TIQM ■ KHYBCT 'PARHfUMKHWA ■
aLRUie VS\ IN THE Civil SERVANT fAPPOINTMEMT. PRQMOTON A ■’

------- i i ■■■■.''■•!■•.• i:'
A maeijng rego ding Ihe iub|ecl mailer v/os held on 06'07«2Da3 bl 1:00 AM ' 

under Ihe CjoltmonjAlp ol Addlllonol Seaelory EsIoblUhnienJ In hli bllce. THs .
following anahdsdlh‘EimUllng. ' .

/
I *\ • * / : ; •

I

\I
• • • I ;

*, i»
I

V
I . I r .t

NAM^'. SB I OESICNATION,J;
1 :I II Dopuly Dtrdeiol EtlobMmBnl el DIreelbralij . 

ElemepIcrV 1 Seeondfliy Educallon'OeportrponI 
rroviriclal Predderd All Pflmaiv Teoehott. |

‘ AiiadoUon 
Khyber Pokhliwkhwo
Cenofo) 5efciclo<y APtATPBihBWOf i

Sodinn oincor (Pilmoiy) BiSB.DeparfniBnl Cl«ll 
^ SbcibIoHoI Khvber PblihlunRhw'o Peihnwof

Mr. Paul Wahid
!

i I
z I Ml. Axil Ulbh ! i

t

■ -A

—• i- I.
:.-s7-- I,•:

■<•{ • 3 Mr. fletbqol Ullol^ 

Muhammad IshU
1

i A aq
I

Ll ■I:r

The meeling s|drled y/lih redloHon Irom the Holy OufDf». Tha chair w 
Ihe DdHIcIpfjnIs. ThJ Peduly Oiieclot (EsIabBthmenll ol OlreclordlE ol Elerr 
Secondorv EducoflpA bilelsd Ihe loium reg'ordlng ogsndo Mem In delolL

I. , I ' ‘ ,
Aller lhraodbbre dlicusslon II woj deddsd Ihol pirBctorole ol Beit 

Sacondory Educollon Dopailmenl moy axomlno Ihe cose ptoparly and
onward lubrnkslen lo Etio jllJhmehl

•tcomad. 
entory I

I • ! •2.

i-,,v<;
enlory & ' 
tiibmii 0

3.t

•!lself-conlolned/comolldoled coie loi 
.. Oeporlmenl lor lurl I'er necessary acUon.

The meeting ended wllh o vnle ol Ihonks.lrorri Ihe Choir.••

1; I

(Mt. fetal Woh ^ 
’Oapuly Olroelar||' 

EASE OBDorlmeni'

^^fmlliiUPtetldehlV 
//aMmBV Xeoc'hen Aiiodc 
^ rrhyberPothluhthy/o

*4
I r /

llbm- :-\- i
\ I\ . i .\ <I

. N.

Sedten OSIcorii^flJViMo
EAsraeps^menl''

VC

I
Lh}
yAPTA

*fMr. RcteqaJ t 
General Socrafo

( (e).I

• » .•
i

*
* \ . I; .:; '/ .

I •
I{Ab'&uOah) 

AddlltoholSecrelofyfBjIobUihniBriO. ■ 
Ei^SE Oeportmenl • ■; '

i
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thP rh . *'‘='‘'06^)7-2023 at U^OO AM under
the m^Zr I" bm«. The followhje attended .

■/ :/
i. •iV-/ I*'

:
LK^otion *'

1 '•
!
iI \.•,

\
. '1

>T t’1

, iiT

5I> NAME ____
Mr.lPazal Wshid

DESIGNATIOM ------------------- ;----- r—
Depuiv OlrortDr Establishment of Dlrertorate EiemcntiJrv ft 
Secondary Education Department
Provincial President AD Primary feacHurs Assads^:---- ;
KhyberPakhtunhhwa__________
General Secretary APTA Pesliai^
Section OHlcer (Primary) EaSEDepertmenfavll-. j' ' ^
Secretertai Khvber Pakhtunkhwa Poshawar

T i I
1Z Mr.iAziz UllahI ... s t*

1a Mr. Rafaqat Ullah .. 
Muhammad Ishaq

f
4 t

S

T
t

Z The^rtTeeilng started lyllh recitation from The Holy Qjiran. The choir welcortied the 
participants. The Deputy Director .(Establishment) of Directorate of Elementary aisoebndary 
Education briefed the foriird regarding agenda Item In detail. ’

\ .

:

3. After threadbare discussion It was decided that Directorate of Elementary Siisecondary 
Education Department may examine the case properly and submit! a self* 
contalned/consolldated cose for onward submission to Establishment Department for further 
necsssary action.

i «

The meeting ended with a wota of thanks from the Choir.,I

■ 'V(Mr. Fatal Wahid) 
Deputy Director:*! 
E&SE Department

(
I tr*”

.A
1 fJ '“S ~ri. >* I

t

Provincial President
All Primary Teachers Assocla^Dn
Khyber Pakhtunkhwa

!i

\
s

^ V

(Mr. Rateqat Ullah) 
General Secretary APTA 
Peshawar

_ ;i\ r. I

.*
5f* ‘ ;

t (Muhammad Ishaq)
Section OFTIcer (Primary-Male) 
E&SE Department

rI
• =(»

\
'9

I (:
■) !i (Abdullah)

1 4
/t t ,

' .M •<k!. t; 1
I

I 1

ilED. r.. • •
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t
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^iot-deparWent’ ■■■ .;■
*.,7;C&VtRNMEISTO ,•

J I
. 't-establis^ *r/-:

No. SQfiillwjE&AD/l-3/2020 . _
Oulcd PcsliEW^ Ihc .September 07.2023

<2cr >

i

TIic Secremry lo Government ofKhyher Pakhlunkhwa,
Eicmcnlory & Secondary Educalidn ^

CUlDANrF, riF.r.ARDlNC-
KHVBER PAKHTIlNKtriV.^ am-ggS^-----  ^
nonMriTrnN aNP TRANSFF°)^*^^ '^-

O . n

Sn Subject: - i u.
U

I ■■
a• \ ^gOCPrimarX:iSl^*SED/2-

ond lo siaie' that 

vide this deparimenl letter of

.Dear Sir, zletter No. 31 am directed to refer to your 

2/Appoinim(;qt-Rulc/2tl23 dated'2X05:2023 on 
ncc«s=r). eui'Lcc has nl^dy been lendered lo yourjiood office 

. ' even No. dated 00.06J023 {eupy cncIoscdL_

the subject noted above N*./• . r
rl

8
•7r* /./ I • • ’ tf.

Youis foitlifidly.

■ŵ
er (Policy)^ Secijq:

\
Fndst. Of No St. datg 

Copy forwarded lo-the;-

" I'Snepolj Seen:..,- (l-oli=j), &ioblidm,em Dcpenmcm.
»' *•'•.*.* *. *,• ‘ .S-'u.. - - ...

t . *.
I
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. 4 GOVERNMENT OF KHYDER PAKHTUNICHWA 
iBSTABUSHMENT^DBPAilTMENT 
I No.SO(Policy)EaAD/1^3/202p 

Dat|d Peshawar the September 07,2023

f "o'( 3 ! I-
i• i

4 . ia ://
• .‘iTo

I

.* -The Secretary to GqvernmentonOryber Pakhtunkhwa, 
ElementDry &. Second^'EducaflQn Department 

i . • I
GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROpjlOTION AND TRANSFER] RULES, 1989.

I t *

*.Subjecc •I
I\

*.
IDear Sir. ;

^ I \)
I am directed to refen to your letter No. SO(Prlmary-M]/EStSED/2- 2/Appointmcnt;- 

Rule/2D23 dated 23.06.2023 on the subject notc^ above and to state that! necessary', 
guidance has already been tendered to your good oFTIce vide this department letter of ever! •' 
No. dated 06.06.2023 (copyenclosed).

1

t

t't *
t

Yours faithfully.« • I .
♦( t

I

Scctio I Officer (Policy]

I
1End.ifC. flfp-vsn Nn & date

Copy Forwarded to the:-
1 PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment-Department

I

%,
: I

j;

Section nicer (PolicyI

^ I
J 1 .
t

:

s /
>

4
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil SdcretiJriat, Peshawar .;

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
Education Department, Civil SecretaVikVPeshawar 

.■{) Director Elementary and Secondary Education Department

(:
To,

iv».

Subject: REPRESENTATION AGAINST THE IMPnCNED NQTIPICATIQN BEARING
NO.SOTPOLICV1E&AD/1-31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAICHTUNKHWAr • El.Ef '*----
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dn6/06/2Q2'3i-W:-iEKu\.i IT
WAS STATED THAT SUB RULE 5 OF RNI.R 7 OF KHYRER PAKHTUNKHWA .CIVIL
SERVANTS fAPPOINTMRNT. PROMOTIOM AND TRANSFER! RULCSi 1989-STANDS
DELETED
Sir/ Maclam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020; communicated to Elementary & Secondary Education vide 
leliei' dated 06/06/23 wherein it has been made mandatoiy to the employees to avail the 
promotion, otherwise, disciplinary action sha'li be taken against the employees. That, as per 
notification No. SO (Policy) /.EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhvya Establishment 
Dcparimont (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appdintmerit 
Promotion and Transfer) Rul’es, 1989 vide notification no SOR-Vl (E& AD)yi-2/2020 dated 
06-00-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil;Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which die Establishment Department vide iLs’lctter No. SO-GPolicy) E&AD/l- 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of;Elemen£aiy,& Secondary 
lidiication that Rule 7(5) in the. Khyber Pakhtunkhwa Civil; Servant (Appointment, ■ 
I’romotion and Transfer) Rules, 1989'has been dclctcd-vide notification d^ted (i6-'08'2020 
and .therefore,,no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of .• 
I■;l^•menla^y & .Secondary Education Khyber ^’akhtunkhwa also wrote a letter to the office of 
ivsiaiili.shment '< & Administrative Department vide No SO(Prifnafy-M) E&SED/2* 
2/A]i|)ointmcht Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide, its letter dated 07th of September 2023 directed the 

J)Ji eaarate of‘lilemcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has^ilreatJy been provided ’to die department and therefore no provision.exists to 
decline, or forgo promotion and those teachers who do not comply with the promotion 
urdt'i’ of the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules,

. 20^)..: ■ ■

!•

I- It is, therefore, humbly prayed that on. the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1>2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution-of Pakistan and ag^nst the 
fundamental principles of natural justice. ' \

PniL'd /0^2Q24
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
i

1 «

/^BP0(K Appellant
Versus

■ i
Government of KP & others

Respondents

J .j
‘

I (the Appellant)
1;do hereby appoint and retain

MliH/JMMAp MUA22AM HUTT ASC. MUHAMMAD ADEEL BUTTAHC .• 

^ RASSAM AHMAD SIDDIOUIAHC

&
ASSOCIATES OF MUAZ7AM LAW FIRM

♦♦

Co act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings Chat may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

CO file and obtain return of docurrtents, and to represent me/us and to take ail necessary 

steps on my/our behalf in the above matter. J A
j

t

t

I agree to ratiiy all acts done by the aforesaid Advocate in pursuance of this Authority.
<

. H
APPELLANT

ACCEPTED
)

T,DMUH/ f IMAD MUAZZAM BUTT 
Advoci tolBupreine Court . , Advoca'te High Court. 7

t•f \
1

IMADS-B
AdvocaJ»^figli Court


