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Order or other proceedings with signature of judge

The appeal presented today by Mr. Muhammad |
Muazzam Butl Advocate. It is fixed [or preliminary hearing
before Single Benceh at Peshawar on 01.11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE_ TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. rl\ 2/) /2024

Abdur Rasheed Son of Abdur Razzaq, PSHT (BPS-15)

Lassa, PO Sher Ghar, Nimbal, Tehsil Aogi, District, Mansehra

.................. Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
: Secretanat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and _Secondary
' Education Department, Civil Secretariat, Peshawar .'-'-_- AR et

" . 3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar :
............. Respondents

RESPECTFULLY SHEWETH:

Teacher.
Copy of Appointment letter is annexed as Annexure A

1> That the Respondents Department appointed the Appellant as Primary School Head

X
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Ihat as per Khyber Pakhtunkhwa {Appointment/ Promoaon/ Transfer) Rules,

1989, as well as in other sister services of the other'Provinces’ dnd:Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgbne.thelr promoticn.as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rulesTare nGt- made applicable with retrospective effect. The rules -framed are
publlshed in the Gazette notification and part and parcel of ‘KP Civil Servant
Appointment, Transfer and Promotion Rules 1989 '

) . ’1

- That, Government, of K.P without following the rules position mentioned in Para.6

above p:omﬁlgatcd Notification No. SO (Policy) E&AD/1 . 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the emptoyeés. The impugned
Notification is reproduced as under:- . '

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated .06/08/2020, the
right of foregoing of, promotion was, withdrawn and the Governament of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) P,ules, 1989 v!dc
notification no SOR-VI (E &AD)/I 2/2020 dated 06-08-2020.

Copy of Impugned notification No SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

" Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palchtunkhwa Civil Servants (Appeointment, Promotion and Transfer) Rules 1989 In

respect of .which the respondent No. 1 vide'its letter.No. 50{_3’01 &Q/l—
3/2020 dated Peshawar the June 06th, 2023 directed the- - respos Jent No 3
{Dircctorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber
Palhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil's servant to
accept promotion under every condition.

Copy of!!mpugned Letter dated june 06th 2023 1is attached as a_n_nmrg_c

That thcrca.ftcr the meeting was also held in the office of Additional Secretary
Establishment an 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consclidated case for onward submission- to the
I:stablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure [

Jhat the Respondent No.3 i-e, Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa aiso wrote a ictter to the office of Establishment &

Administrative Department- vide No SO{Primary-M) E&SED/2-2/Appointment .
Rule/2023 dated 23-08-2023 to reconsider the amendmenft made in Khyber

‘ L Y 4
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Pakhtunkhwa Civil Servants {Appointment, Pramotmn and Transfer) Rules, 1989 as
* it had negatively affected a large number of teachers and eSpemally female teachers,

Copy of Letter dated 23 08-2023 is attached asﬁmg_ggg_g '_:: A e "::"‘v‘ -

That the respondent vide its letter dated 07th of September 2023 directed the
Directoraté of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority: or try to evade

promotion through different means shall be proceeded under_the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. v .
Copy oflmpugned letter dated 07-09-2023 is attached as Annexure F _

' : . !
That- the petitioner-feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the sdid notification is annexed as Annexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

"Promotion and Transfer) Rules, 1989; the petitioners.fi led this Hence the instant

service appeal is fiied on l:he followlng grounds- S ' S
. * ! . - .

~

GROUNDS:-

a.

o o e

t

That as per various judgments it is establishéd and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees .or. causes
dlsadvantage to the employee is not tenable in-the eyes of law. The notification/
Bu fdance dated 0670872020 06/06/2023 are liable to be-sef-aside.

-

‘l‘hat there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further

. ';ubn;utted that employees in the past, have foregone their promotion alcmg with
their posting. 4t is sul:lrmtl:ed that when domestic’and other personal isstes do not

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
{or a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
Lthe employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the'appellant according to the order of senjority cum fitness afe
granted promotion to;next rank. - ‘

‘That as per Civil Servant laws, promotion is a kind of appointment which s always
optional to get promotion or not, hence the impugned notfication is void, illegal and
against the law and‘th‘e same to the extent of the appellant is liable to be se’t—aside. .

That it is further submitted that on acpount of grant of promation, some employees
who are suffering from -severe medical ailment or facing acute; domestic issues
cannot avail promotion with trangfer in other areas, therefore, nolemployce can be
compelled to accept the promotion compulsorily which is not henef’mal to the
employee but'if an employee does nat avail and get benefit of her promonon it must

be optional for the cmployees as to whether to avail or forego the benefits. Any -

promotion without w1]|mgness of employee is |l}egal and liable to be setasule

—-— -
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- That non-availing of promotien and foregoing -thereof does not-cause loss to the

government exchequer and in consequence of foregoing promotion, pave way lo the
next-employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Netification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appeliant are teachers and have to losk after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 ommunicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of.bread and
butter of the poor employees *

1t is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY), E&D/1-3/2020 DATED 06/08/2020, cfommunicated
to Respondent No.2 by Respondent’ NO.1, vide! letter 'dated
06/06/2023, may' please be.;:leclared and ordered [to be ‘struq:k
down being Void, Ultra vires to the Constitution of |Pakistan and
against the fundamental principles of l_l_:altural justice.

It is furthe;r prayed that no penal action as propo_se‘d and
envisaged in letter dated 06/06/2023 may bgfjd}.; g as
unlawful; illegal z:md without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, _may’also be
granted to the appeliant. ' L

AFFIDAVIT: | . ' ' .

-

I, (the appellant}) solemnly declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therei
from this lfonourable CourLW
eponent

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo P of 2024
‘InRefto -
Service Appeal No _ 2024
. Ll _
" Abdur Rasheed o +
.VE?SUS

Secretary to Government of Khyber Pakhtuhkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

... BEARING NO: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, ‘VIDE
LETTER'DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

~,

1. That the instant application may be treated as part and parce! of service appeal of
. theappellant. . :

2. That the appellant has brought a good prima facie case and balance of convenience:
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notlﬁcauon
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is no;
suspended the appellant would suffer irreparable loss :

4. That valuable rights of the appellant is involved in tlie case. - ‘

In view of the reasons, it is humbly requested that the notification bearing' No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspendéd tilt the final
dlsposal of the main appeal in hand.

A

: ";’.J

' Appell_alnﬁ-pf el L
AFFIDAVIT Through W .
! {the appellant} do hereby solemnly Muhammad Muazzam Butt
stated on oath that.the contents of Advocate Supreme Court
foregoing application are true and | W
torrect to the best of my knowledge W
and belief and nothing has been { o hammad Adeel Butt ,
concealed therein this Honorable & ' ' Advocate High Court
Court. \Y\S

"Debonent
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Dist. Govt. NWFRP-Provincial
District Aecouats Oflice Munshro
Manthly Solary Statemet {Svptunihcr-}ﬂ!d}
Personal Information of Mr ABDUR RASHID diwls ol ABDUR IMIMQ
Personnic) Number: 00215069 CNIC: 1350422091061 NTN: .
Dute of Birth: 06,03,1975 * Entry into Qovt, Scrvice. IR.DL.1096 Length of Scrvice: 28 Yeors 08 Months 014 Days
) Emplqymenf-bulcgnm: Active Temporury :
" Designation: PRIMARY SCHOOL HEAD TEACH BUGHTRA2- DISTHICI'CIOVEI!NMENTI(HYBE -y
.DDO Cade: MAGYI-Ophi District Manschin : '__"_:' 'J i __.,;}';%: - .
Payrull Secien: 003 GPFF Scetion: 0] Cush Ccnlcr._ﬂﬁ S )
GPE AC N, EDUMAOIIUB9  tntercst Applied: Yes © . CPFBslasces  ° 1,279,602.00°
- Vendor Numbers - . - ‘ - '
© Poy ond Allowonces: Puy scale; 8PS For - 2022 Pay Scale Type: Civil BPS: 15 ‘Pay Slage: 22
L \Wage type ‘Amgunt ’ . _ \Yage fype : Amount
| 0001 | Basic Pay 67,480.00 - | 100 | House chiAIioiénncci:S%_ oo 3.524.00
1210 { Convey Allownnce 2005 2,856.00 1300 M:dlcnlAIlowancc . . 1,500.00
1503 C[a_u_[gc Allowznee _40.00 1968 | Incentive Allowance 20%-  © : 1,000.00
2148 [15% Adhue Refiel All-2013 | 85708 2199.| Adhoc Relicl Atigw @10% 4 61400
2316 | Teaching Atlowsney 2021 - 322q.00 _ |2341 Du;_p_r_Red ANISY%2022KP | 6,408.00
2347 |Adhoc Rel AL 15% 22(PS17)  ° | 6.408.00 - |2378 Adhge RelieCAll 2023 35% | 2392500
2393 § Adhuc Retiel All 2024 25% _ 16,870.00 . ) . : 0.00
Deductinns - Cencral
. Wape type |__Amount J- - Wapetype ]  Amount
_ - [301S} GPF Subscription : |- _-4.200.00 ]350{ | Benevolent Fund S =1,200.00
3609 | tncome Ton -5,667.00 43990 |Emn.Edu. Fund KPK ., -135:00
At | R. Nenefiss & Death Conip: ; -600.00 i s . 1 o060
| | B
_Deductions - Loans 2nd Advances ~ . _ to
L Lann ] . Description ) | Principal omount l . ' Deducetion: ° _L Balonce .- ] .
,ch'i:cr!ans - Income Tax ' ’ : , :
Payoble:  90.670.65°  Recovered til) September-2024:  12,001.00 Ex : 86755 - Recovemble: 5100210
Grass Pay (Rs.):  133.706.00 Peductions: (Rs.): .-il.aaz.hu-?\ Net Pay: ui's.:)./m.am.uo
. . ) . X , d /
* Payce Name: ABDUR RASHID "L ' -
, AgcgunrNumber: l"l=§_5}3|4 S SR
Bank Details: MCB BANK L!MITED 240M0 OGHI OGHL. MANSE(R.A waoet o7 *
B - d ' ' 1_'“(;‘!
Lr:nes Opening Bolancc: Availed: Eamed: {1 .3"  Balanee:

-.("} : N - .

* 7. Permanen Address: MANSEHRA : - I T ‘
City: MANSEHRA Dumicile: NW - #hyber Pokhiunkhwe ~ Housing St No Official
Temp. Address: ) X ' '
City: : il

N .

| twiar :
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_GOVERNMENTOF . . TNy,
'~ KHYBER PAKHTUNKHWA : '
| ESTABLISHMENT DEPARTMENT -
: (Reeum'rpm WING} :
« © ' NOTIHCATION ' : SR
.Dated Peshawar the, 05/08/2020

3

In'exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil. Servants Act 1973{Khyber
Pakhtunkhwa Act No XViIl) the chlef Minister of Khyber Pakhtunkhwa s pleased to qirect that in the

*?

(A’NDS}: & EVEN DATE

, - Inrulg 7, sub-ruler (5) shiali be deleted. "

. ..5lybe5£_akhtunkhwa Civil Servants- (Anpmntment Promotion and Transfer} ﬂules 1989 Ithe fu!low'lng
furtheramendment shall be made, mam'elﬁ“*\ ' -

" 4
. N N M
L ’ . A

. AMENDMENT : o .

.,

. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

4

t
- . R

Copy is forwarded to -
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|l el vl w T =
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o

i

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pal.htunkhwa

Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa. -

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

Al Divisional Commissioners in Khyber. Pakhtunkhwa. '

Ali Heads of Attached Departments in Khyber Pakhtunkhwa.”

All Autonomous/Semi Autonomous Bodles in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber'Pakhtunkhu{a.

. The Repistrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtipkhwa'Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director {IT), E&A Department.

- All Section Officérs in Establishment & Adminlstration, Department :
. The Section Officer ( Admin), Adm:mstratmn Department with the request to’ arrai_, q ok zt‘te. _

copies. ey

. The Caretaker, Administration Departmént. .

_ _ , {WARDAH LATIE]
“ - _ . DEPUTY sscnmavt oLICY).
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:! , G b ety oy OF HHvEER E’mm:umm.wn P AR
T TR B R D SECOHDARY EOUCATION DEPARTIENT T
S e -‘ CIVIL SECRETARINT PESHAWAR - . : - T TR
— —:_:_':-"T-‘u-‘-‘-—._ & {I‘nune o 091 ‘!?215!]?] i i
o S * M50 (Primary- umae.scnrz a0
LRI Laled Pashawar Ihc June 262023 ! A e
::. To ' . : i
I B The Dlrec;nr . l
LIRS ‘ 'Elamemary & Ser.nndary Educallun Uapartmenl oo
I Khyber Pal«lhlurﬂihwa Peshowar, L
S A _
. . Aaiz Ulah ithan Y./ Y%
Presldent A /+3
I L All Prlmary Taachm 5 Assndahnn. KP '
' Subject:
S  PAKHTUNKHWA CIVIL
AND TRF(NSFER RULES, 4888.- I
C here with
) lam dlrecled to refer 1o Ihe sublect ""lad ahu\la andle enc';SZ;:z'i ted
: ADH- 2 ale
3 leiler of Eslabltshmeni Deparlmen! fetar- No. 50 {Pnilr.y}E: o % 20238
. 06 June, 2023 and l0'slate lhal the sub]ed mesling'ls to ba. hlal nlnsecmlaiw (Es‘ab] i
14:00 AM In lhls depanmanl under tha Ghairmanshlp 0' Addltiona A T . \'\ -
. d _'-!.. 'i -'“:-‘V‘-:_ -
- ‘ Eass Depariment i his uﬁica Tl 3 ' e
"o You 82, l‘nsre{nre. :aquaslad to depule 3 mpres&ﬂiau“al 0‘17"“; ' ‘ },
; date, Ume & vanua -gs jmaniions Lo},
S raspeclive Depadmenl to atlend Ihe meeﬁng on 3 da l : | .
T Hbove, plésas, | B ' : . il P
. U . . P
i . ; :
e - ; ) : It/ | : oo
"l . (MUHANMADL ymALE) |
Tl T et sec'nouomo (PRIMrﬂ T
N . - s . * - . - ) I' .
xx t | o ' !

£

(:opy inrwaldad }o tha:

— Khwa.
1. PS10 Seureﬂary. EBSE Dapariment lghyher-Paghlun
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LI I .;_: 1 ’ v
Lonadde I _ B
| L ) * NoS0 (Primary-M)/B&SED/2-6/2023
Py Datad Peshawar the June 25t 2023
I To- _
The Director , '
Elementary & Secunddry Education Departmant
. Khyber Palthtunlthwa, Peshawar
: O .
Aziz Ullah Khan President Do
Presldent _ . B y
Al Primary Teacher's Assoclation, KP . : ‘ ' . ' o .
. ’ "- ' '
Subject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SER\{AB{I‘§,[APFDINTMENT. PROMOTION :
AND TRANSEER) RULES, 1909, . '

F'am directed to refor to the subject nated ahava'and to encloss hera with a letter of

Establishment Department lettar No. SO {Pollcy)ERAD/1-3/2020 datnd 05 June, 20 ‘ahd ta state

' that the subject meeting Is to:bn held an 06 July, 2023 ot 11:00 AM In this department under tha
| Chatrmanship of Additianal Secretary (Estab) ERSE Department In his office. .

. 1
bt aseg w— 1\ Yoy are, therelore requested to depute a_representative’ of your respectve
Tt Dopartment to attend tha meeting on a date, tme & vonue s mentionsd above, pleass, !

Encl: AA

-
r
-~

L)

(MUHAMMAD ISHAQ]
S T SECTION OFFICEH (PRIMARY MALE)

Copy i:nrwarded to the:

1. PS to Secretory, E&é E Departmant Khyber Pakhtunkhwa.

SECTION OFFICER {PRIMARY MALE)
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INUTES DF--T"‘E-ME 'G RE ‘ : - ' O M
: GDIN APRLICATION SUBMIDED BY ‘MR-, ATiY. . | "
ag:mcl ARESIDENT! AL ARY TERCHERS ASSOL |-: _ . R. _nlzj_t_. i P
W—mﬁ-‘n akf. Ul 75 lN‘ WIL EV I Q A I P 0 .J.I '.;' ' ', .: K
ER ﬂulg‘]!ﬂﬂ s 0 Ll § u N & . ! . i
A "“83““9 fegu'ding Ihe suhlacl maller vios helt on 06:07-2023 of 11'00 AM A l ¥ "' ;
under the Crﬂffmnmhtp of Addliona! Secretory Eslubﬂshrnenl in his. ol|1:ﬁ THe - N\ ('."
inllowing Ollanded Ihe meellng. . L . s
L l _ NAM#- DESIGNATION,
i Mr. Pazl \M:::l'm:l‘t l . Dopuly nha:lot Blah]lthnnl of Dhaglnrulc
. Elementory & Secondary Educailon’ beporimonl
) T #aovinclg) Frasident Aummnn-ruu:nm "
2 ) M1, Axlz Ulich 51 ’ . Assaclallon R ’ ., v
: Khyber Pokhlunkhwo L I X ;,‘-,—%-' - "\'\.
3_1 Mr, Botagal UUl‘-l.hl Ghnmuliéunlary APTAPashowar .~ " - - £ ™ ' A ' : LS
i ji " tgciian Olftcar {Pimary} EXSE.Department Vil Lo B
t: Muhammad "'fli:';q 5m:mlmln! Khvbnr pashunkhwa: Peshawor el : . :
L i : T - .

' il o b
2. The meeling slarled vith reciloilon iam The Holy Quran.: fha chalr wpicomad.

lhe oadlelpunls. ThJ Debulv Direclor [Eslnbﬂshman!] ol D!xac!nmlr: al Elarr aptary 2
Secondory Educaﬂnﬂ b:laled the larum regurcﬂng agenda llem In dalcil. R o

l RO N
3. Aller: Ihraodblc!re discussion 11 'was dacldad thal Dlra::lnrule of Ben‘l‘:lﬂl‘r Z
Sacondory Educatidn Doparimenl moy axumlna lhe case propery ond

self-conlohed}comnﬂduled cae

Daparlmanl lnr Iu:'lne.r necassary ucllorl.

The maet‘lng ended with o, v-:le of Ihanks I‘rom the Chnlr _

{Mt. Foral Wué):'l‘j
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‘Depuly Dlraciar;| - , ‘{' Pm'v Y A . : £,
~ .- Pdmory Teachens Auo:bllun .3 L
ELSE Deparlmeni~ . Ehybar Pu:hlunithwn O . :
@} | [@ 3558
[Mr Rgl’aqni Iah} " : . Sacllnrl Oficer: ﬂJ'Y-Mﬂf&J X
Ganerc! Socralafy APTA ) ¢ epoflmnnl
© pashowor . -
e , av ’ . ;
———— , l. N . : 1
- RERDCN S IR Lo
i. {Ahnuﬂuh] - : | RSN R
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A ineeting regai'dlng the subjact ma&m whs hald on IJSW-ZDZB at.uiui:l AM under

the Chalrmonship of A.ddlqunal Secretary Estabiishment in his offlcs,

The folloﬁtlrig attended .

) _the meeting -
;o Si_{ NAME i DESIGNATION _ N
) L Mr.}FazaI Wahid Deputy Dlrector Establishment of Directorate Elementary &
A . Secandary Educatlon Department . T !
"\ 2 Mr.iAzlz Ullah Provindal Péesident All Primary Teschers Assaciation:
] . '
» Khyber Pakhtunkhwa : - ¢ 3
3] Mr. Rafaqat Ullah ., Genaral Secrotary APYA Peshaviar L.
4} Muhammad Ishaq Sectlon Officer {Primary) E&SE Department Civll-. ¢ -
Secretarial Khyber Pakhtunkhwa Pashawar

2. The, rrFe_ellng started with recitatlon from The Holy Quran, The chalr uﬁa!qur‘ned tlia

_ % participants, The Deputy Directnr,{ﬁsmbll!:hmnnt}' of Directorate of Elementary &iSacondary

Educatlon briefed the-forum ruga}dlng agenda Item In detall,

3. After thraadbare discyssian It was declded that Olrectorate of Elementary &;Ser.ondarv
Education Department may examine the case properly and suhrhlt; & selfr
contalned/cansolidated case for onward submlssion to Estabitshment Bepzrtment for further
necessary action. : . . :

- The meeting ended with a vata of thanks from the Chalr,

.. {Mr, Fazal Wahld) . e ., e
Jaw Deputy Director-1 ] — . . )
E&SE Department .t - , -

?

Provinclal President o
All Primary Teachers Assoclation

r

Khyber Pakhtunkhwa ' )
. . o e , ) . .

{Mr. Rafagat Ullah) . ) .
General Secretary APTA . . e
Peshawar

{Muhammad Ishag) . E .
Sectlon Officer {Primary-Viale) ; I
ERSE Departmant ' '

/|

:.,. l

g ) ! (Abdullah) ) l
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T 74- The Secretary to Government of Khyber i?qighgun}ch\va. :
UL L Elcmenlary & Secondary Educafion Depardment. X
CUIDANCE REGARDING DELETION ~OF  RUED 703 IN THE
Vil SERVANTS (APPOINTMENT,

. even No. dated 06.06.2023 {cupy cnclosed).

. _.‘. . : * .. | . ‘Scc['jo -

)
| € ‘
wee o GOVERNMENT O ipmgg_pmyqqmg
No. SQfi-oficy)E&AD/1-32020 - o
Dulcd‘Ptshni..'.&'r the September 07,2023 R

e

BSTABLIS, »AENT-DEPARTMENT ™. .7

i

S u_bjcm; -

KHYBER PAKHTUNKHWA Cl
PROMOTION AND TRANSFER) RULES, 1969,

'y

"Dear Sir, o . . .
{ am dirccled 1o refer 1o your letler No. WE&SEDQ-

in\ppuinlmqgl-ltuldluzii dated '27:082023 on the 5ubjéct'nnled above and to siaie thal

has already been tendered to your good office vide this depariment letter of

riccessary guidance

[

. . ‘-

Endsi{. Of even i\!o &.dnlc

Copy lorwarded to-the:-
PS 1o Specinl Secreliny {Reg). Esiablishment Depostmant.
PA to Additional Secrelary (Reg-11), Establishnent Depurunenl.

(5 1a Depury Seerctary (Puticy), Establishacat Depuniment.
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GOVERNM ENT OF KHYBER PAKHTUNI(HW!\
lESTABLlSHMENT DEPARTMENT
. No. S0{Policy)E&AD/1:3/2020
Datd Peshawar the September 07,2023 R
I N . i . . .
To L Co T

-~

+

-The SFcretary to Gavernment ofl(hyber Palthtunkhwa,
Elementnry & Secundm Edumﬁgn Department

Subjec - GUID‘ANCE REGARDING DELETION OF RULE 7(5) INTHE
I(HY I:R PAICHTUNKHWA CIVIL SERVANTS [APPDINTMENT.
PRO A0TION AND TRANSFER) RULES, 1989, .

Dear Str. .

v—— - . N .

{ am dlrected to refen to your letter No, SU{PfImarﬁ-M)/E&SED/Z- ZMppulntmen.t:
F{ule/2023 dated 23.08.2023 on the subject nntnd above and to stote that! necessary
guldance has already been tendered to your good urﬂce vide this: departnent letter ufeven .

Nn dated 06.06.2023 (copy enclosed).

i
~

Yours falmﬁ.nl'ly;:,

[

| Sectioh Officer (Policy)

Engdst, OFeven No & date
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg}, Eslzbllshment Department.

2. PA to Additional Secretary (Reg-10), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment-Department

..r'

Section nlcer [Pn!l:;_r
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To,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
Civil S€tretdriat, Peshawar

2} Secretary to Government of Khyber Palchtunkhwa Elementary and Secondary
Education Department, Civi) Secretariat, Peshawar

3} Director Elementary and Secondary Education Depariment

1\‘1

F&AD -312020,
sccns'mnv 10_GQVERNMENT OF KHYBER PAKHTUNKHWA: m*"‘ ‘n

:CO
WAS STATE T ] FR F_KHYBE KHTUNK .
ERY PPOINTMENT, P A RANSFER). R | 1989. D
DELETED ‘
Sir/ Madam:-
Your Honcrable authority promulggted Notification No. SO (Policy) E&AD/I
3/20120, dated 06/08/2020,; communicated to L‘lementary & Secondary Education vide
letter dated 06/06/23 wherein it has becn made mandatory to the empldyees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/087/2020, the nght of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
PDepartment (Regulation ng) deleted Rule 7(5) in the Civil Sewants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E&AD)/I 2/2020 dated
06-08-2020. That the Directorate of Elementary .& Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regardlng deletion of Rule 7(5) in Khyber
Pakhlunkhwa Civil: Servants (Appointment, Promgtion and Transfer) Rulesl, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elemeni'ary & Secondary
lEiducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
P’romotion and Transfer) Rules, 1989 has been deleted-vide notification dated 06-08-2020
and .herefore, no provision exists to decline or forgo promotion and it is obllgatory upon
every civil servant to accept promotion-under cvery copdition. That Directorate of
Elementary & %mndary Education I(hyberi’akhtunkhwa also wrote a letter to the office of
Estailishment « & Admmlstratwe Department vide No SO{Primary-M) E&SED/Z-
z/:\;:pnmtment llult./2023 ‘dated 23-08-2023 to reconsider the amendment made in
iKhvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide. its letter dated 07th of September 2023 directed the
... Diregtorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidonce has Salr cady been prowded ‘to the department and therefore no provision.exists to
‘ . decline. or forgo promotion and those teachers whe do not comply with the promotion
. order of the competent authority or try to evade promotion through different means shall
S he proceeded under the I(hybcr Pald}tunkhwa Civil Scrvant (Efﬁt:lcncy & Discipline) Rules,
: : ) . 201;] ) .
e C It s, therefore, humbly prayed that on: the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06106/2023, may please be declared and ordered to be struck down

' ' being Void, Ultra vires to the COnstltutlon of Pakistan and agajnst the
fundamental principles of natural justice.

nated _19 /0272024 ' L | : ” - _
. . . N - ABDUR RALHEED

' SON  oF

ABDUR RﬂzzeQ
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replydenpunents. Appellagt is-diredted 10 depnsit 1035

%

three  davs. ‘e come up for
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for the appcliam.
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X

application  for -suspeision of  Notificution - daicd

U6.06.2025 and Wuer dated 23.48.2023 1 e fina!

. . »

' disnosnl of main service appeil. |n he mcm‘lwhilc. no

adhverse action shall ln. tnken a[,.:mSl the appellont nll
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ABPUR RASHEEP Appellant

Versus

Government of KP & others
Respondents

U e “
- N + .
A | et
— T e 2N
ST N

| (the Appellént)

do hereby appoint and retain
(1Y Iy

to act and appcar for me in the above Suit and on my behalf to conduct and prosecute (or
defcnd]_ﬂthe same and all .pr:oceeﬂingé that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to filc and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. , Y

¢

[ . . ' { ;AL

| apgree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. -

,_ \

4

APPELLANT

ACCEPTED

- Advocate High Court

1 ‘ ’ ' l&.".{.- . N

i




