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\5,/_ BEFORE THE SERVICE TRIBUNAL IGWBERcPAKHT:UNmiUw&'

Service Appeal No Z ]25 /2024

Bibi Amna wife of Shakeel Hussam SPST

Baghban, PO Khas Akbar, Tehsrl Pabbl, DlStI'lCt Nowsher-a'

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil .

) Secretariat Peshawar

................. Appellant

2) Secretary to Government of Khyber PakhnnMM, Elementary- and- Secondary

Education Department, Civi) Secretariat, Peshawar

3} Director Elementary and -Secondary Education Depamneni:,.CiVill I'S_e'cr_e_ta‘ria_t Near

MPA Hostel, Peshawar . = .-

4 .,

.............. Respondents

1.974. AGAINST THE JMPUGNED NOTIFICATION BEARING

DOWN BEING VOID AND ULTRA WRES| TO THE CONSTITUTION OF

DATED 06/06/2023. MAY BE DECLARED A D ORDERED TO BE STRUCK

AND PROPER IN THE CIRCUMSTANCES OF_THE CASE MAY. ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. “That the Respondents Department appointed the ‘Appellant as ‘Senior Primary

School Teacher.

et

Copy of Appointmen't letter is annexed as Annexure A

amags we
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7.

" That as per Khybér Pakhtunkhwa (Appoi

1989, as well as in other sister services of
well, availing of promotion by the employee
as a matter of right may avail or forego thei

_—Q‘ ’

I.

. ‘.

1tment/ Promotion/ Transfer) Rules,
the other Provinces and Federation as
S is always optional and the employees
r promotion and the next employee in .

seniority list is to be promoted.

That some employees specifically have fore one their praomotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them] in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion -
rules are not made’ applicable with retro§pective effect. The rules framed are
published in the Gazette notification and [part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 (Policy) E&AD/1 372020, dated
06/08/2020, communicated to' Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shal! be taken{against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, IEhpse officers/officials who do not .
comply with promotio'n order of the ¢competent authority
or try to evade promotion through different means shall
be proceeded against| under Khyber Pakhtunkhwa Civil
Servants (Efficiency Di§cipline) Rutles, 2011, please”.

That as per notification Na. SD (Policy) /EDIAD/I— 3/2020 dated 06/08/2020, the
right of foregoing of prometion was withd tawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotidn and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of notification No. SD (Policy) EV AD/1- [3 /2020 dated 06/08/2020 is attached

as Annexure B _ t

13
1

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding |deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent. No. 1 viqe its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 0é6th, 2l023 directed' the “respondent No 3 -
(Directorate of Elementary & Secondary Edycation) that Rule 7(S) in the Khyber -
Pakhtunkhwa Civil Servants’ (Appointment, Promotion and Transfer} Rules, 1989

has been deleted vide notification dated 06-
exists to decline or forgo promotion ahd it is
accept promotion under every condition.

Copy of impugned Letter dated June 06th, 202

That thereafter the meeting was also held
Establishment on 06-07-2023 in which it was

e 30d submijt a self-contained/ ,éongolidated
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023

That the Respondent.No.3 i-e. Directorate o
Khyber ' Pakhtunkhwa also wrote a letter

08-2020 and ,therefore, no provision
obligatory upon every civil servant to

3 is attached as Annexure C

in the office of Additional Secretary
decided to examine the case properly
case for onward submission to the

is attached as Anpnexure D

"Ele‘ﬁén-tai'f& Secondary Education
to thie office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconside

r the amendment made in Khyber

|
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. T _
/ Pakhtunkhwa Civil Servants (Appointment, Promonon and Transfer} Rules, 1989 as ~

K
\ it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated L?th of September 2023 directed the
Directorate of Elementary & Secondary Educatlon Khyber, “Pakhtunkhwa that-
necessary guidance has already been provnded to the department and thereforeno
provision exists to decline’ or forgo promotion and those teachers who do not
comply with the promotion order of the :competent authority or try to evade
promotion through different meafs shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsc1phne] Rules, 2011.

Copy of Impugned letter dated 07-09-2023 isfattached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondepts through APTA President but the
.. - Brievances of the appellant have not so far been redressed..

Copy of Representation agamst the said notification is annexed as Annexiire G & H

|
| 10.
|
I

11.  That feehng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the .
Cr deletion of Rule 7(5) in the Khyber Pakhthnkhwa Civil Servants (Appointment,
S : «Promotion and Transfer) Ruies, 1989; the pfetiuonErs filed this Hence, the instant
' service appeal is filed on the following grounc}s:-
}
|
GROUNDS:- ) ) |

a. That as per various judgments it is establishlLd and settled principle that executive
notifications cannot be given retrospective effect. A'valid Notification which confers
rights is always applicable with prospectiw}e effect, however, if an- amendment
notification that adversely effects the int:erests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ -
guidance dated 06/08/2020 06/06/2023 arelliable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant.wherein, availing of
submitted that employees in the past, have

promotion is mandatory. It is further
foregone their promotion alonig with

their posting. It is submitted that when domestic and other personal issues do not .

permit the employees/appellant to avail the
employees who foregone their promotion we

for a period or.04 years and on second refu

promotion order and in that case, the
re allowed not to avail the promotion
sal the employees were permanently

debarred from availing the facility of promoticn during their entire service. Hence

the employees himself/herself forebear agon
result, junior to the appellant according to ¢

es of foregoing their promotions. As a
he order of semerlty cum fitness are

granted promotion to next rank.
E
c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the 1mpugned notification is void, illegal and
against the law and the same to the extent of tihe appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promation, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promotion. compulsorily which Iis not beneficial to the
employee but if an employee does not avail arjd get benefit of her promotion it must ‘

be optional for the employees as to whethe
pramotion without willingness of employee is

r to avail or forego the benefits. Any
illegai and liable to be setaside.

woAL
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-|~1"Bibi- Amna.wife of. Shakeel Hussam

e. That non-availing of promation and forego

....L,\__

ng thereof does-not cause loss to the

government exchequer and in consequence ¢f foregoing promotian, pave way to-the -

next employee in seniority, aspiring for prom

That the impugned promotion Notification
06/06/2023 is perverse, discriminatory, ag

otion could be promoted.

dated . 06/08/2b20 ’commumcated. on
ainst the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is. not out of place to mention here
that the appellant are teachers and have to look after their children as well as.ailing
dependent family members-and in these circumstances in the presence of impugned -
Notification dated 06/08 /2023 commiunicated on 06/06/23 would not be able to
serve in the department and -which shali amount to the snatching of bread and
butter of the poor employees '

It is, therefore, humbly prayed that on the aecepta'nce of
the instant Service Appeal; the 'ir_npug_ned' Notification bearing -
No. SO '(POLICY) [E&D/1-3 [l-2020 .DATED 06!08!20é0_
communicated to Respondent No.2 by Respondent NO.1, .vide
letter dated 06[06!2023 may please be declared and ordered to
be struck down being ‘Void, Ultra vires to the Constntutlon of
Pakistan and agamst the fundamental principles of natural -
justice.

It is further prayed that no I:enal action as proposed and
envisaged in letter’ dated 60!06!2023 may be declared as,
unlawfu! illegal and wlthout havmo any legal effect. SOPY :

Any other relief, which this honorable Trlbunal ‘deems t‘ t
and proper in- the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

Resident of Nowshera do .hereby
solemnly- affirm and declare that the
contents of foregoing application are
true and correct to the best of niy
knowledge and belief and nothing has
been concealed therein from tlus~
Honourable Court

Deponent

“Through:

Appellant

Muhammad Muazzzam Butt
* Advocate Supreme Court

.Muhammad Adeel Butt
Advocate High Court

assam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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- .C:M"No: I . f2024 . >
In -
Service Appeal No /2024
- N Bibi Amna| -
v/s
Gévernmen.t of KP &

Respectfully Sheweth:-

1.

'IIES m fauour
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BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA

APPLICATI ON FOR

SUSPENSION _OF

others L

IMPUGNED

NOTIFICATION SO

(POLICY)E&ADI1-3I2020 NO.

_DATED

06/08/2023 AND PROMOTION OR

DER DATED 29108!2023'

TIiLL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

That the instant application may be treated as g
appeliant.

That the appellant has brought a good prima fac:

Thefe is likelihood of success of the appelia'nt

dated 06/06/2023 is against Section 25 of KP €

order dated 29/08/2023 af the appellant/applicz

That valuable right of the appellant js irivolved.

art and parcel of service appeal of the

e case'and balance of convenience also
L } * '

ant is also-to be set-aside.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &

Ad/1- 3/2020, dated’ 06/06/2023 and prom

drsposal of the main service appeal.-

true and correct to- the “best of -my
"knowledge and belief and nothing has

AFFIDAVIT: " |through

I Bibi Amna wife of Shakeel Hussain
Resident of Nowshera do hereby

solémaly affirm and declare that the |
contents of foregoing application . are

been concealed therein from tlns-

Honourable Court . . P ot
y-l)f:;nent

tion order dated 29/08/2023 to the °
extent of appellant/applicant.may graciously be-ordered to be suspended

ll final

4

Appellar;t

.Mﬁhammad Muaizam Butt
Advotcate Supreme Court -

Muhammad Adeel Butt
Advocate High Court

in the lis. The ir;isﬁgnéd notification -
ivil'Servant Act, 1973 and promotion
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/ & ‘ Peshawar Dist. * L '
- : . P Sec:002 Month:May 2024 -
. ! PWE566 -Govt. Primary. Schools(Fe
Pexs #: 00046077 Buckle:- 0 : : - GOVT: PRIMARY, SCHOOL (FEMA .
Name: BIBI AMINA . PoNTN: - - ST
PRIMARY SCHOOL HEAD TEACH ;- GPF # EDU 002580 . L
CNIC No.1720120976906 : ' Old # : - T
GPF Interest Applied .. T S
. 14 Vocational’ Permanent : " PW6S66 79
PAYS AND ALLOWANCES: C o
o 0001-Basic Pay ’ .60,810.00
) 1004 -House Rent -Allow 45% KP21 8,640.00
1210-Convey Allowance 2005 ©.2,856:00
: 1300-Medical Allowance ~.1,500.00
2148-15% Adhoc Relief All- 2013 V. 796.00
2199-Adhoc Relief Allow @10%. . 535.00
2316-Teaching Allowance 2021 - . 3,036.00
2341-Dispr. Red All 15% 2022KP -0 L S }. -5,787.00
2347-Adhoc Rel" A) 15% 22(PS17)’ ' :5,787.00 .
Gross Pay and Allowances 110,421.00
DEDUCTIONS: : ; : -
IT Payable 1,913.94 Deducted 20,244.00 TAx:(3509} ©.1,914.00
"GPF Balance. . 956,180.00 ’ Subrec: ... 3,900.00
- 3501-Benevolent , JFund : v - 1,200.00
3543- Professional_Tax i <, 1,200.00 .
3990-Emp.Edu. Fund KPK | "I, 135.00
4004-R. Benefits & Death Comp: ) "+ 600.00
L. i "'
Total Deductions _ 8 549.00
! . - 101 472.00 -
D.O.B '+ LFP[Quota < L R
. . 15.04.1973 HAB{B BANK” LIMITED AKBARPURA NOWSHERA
31 Years 01 Moriths 018 Days. 0353?100021703 A -
. N : g ,." ) o u:' ./ /
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/ R | GOVERNMENT OF
\ : : KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the’ Pakhtunkhwa Civil Servants Act, 1973(Khyber - -

Pakhtunkhwa Act No XVill of B) the chief Minister of Khyber Pakhtunkhwa

is p!eased to direct thatinthe - °

Khyber Pakhtunkhwa Civil Servants (Appointment Premotion and Transfer) Rules 1989, the follawmg

furtheramendment shall be made, namely:

In rule 7, sub-ruler (S) shall be deleted.

(ANDS): & EVEN DATE
Copy is forwarded to :- ' S

Addlt:onal Chief Secretary, Govt of I(hyber Pakhtunkhwa. Planning

The Senior Member Board of Revenue, Khyber Pakhtunkhwa

All Administrative Secretaries to Govt of Khyber Pakh_tunkhwa

The Principal Secretary to Governor, Khyber Pakhtunkhwa:

The Pnnc1pal Secretary to, Chief Minister, Khyber Paikhtunkhwa
6 AII Divisional Commissioners in Khyber Pakhtunkhm’a

. 7. Al Heads of Attached Departments in Khyber Pakht[unkhwa

tn'.h.w.!ut-

# LCHIEF SECRETARY -
GC}VERNMENT OF THE KHYBER PAI(HTUNKHWA

N

& Development Department)

8. Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
.9. All Deputy Commlssmners in Khyber Pakhtunkhwa. R

" 10, The Registrar, Peshawar High Court, Peshawar. , ‘
11. The Registrar, Khyber. Pakhtunkhwa Serv{ce Tnbunal Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Ser\nce Commissaon Peshawar.

13. The Deputy Director {IT}, E&A Department.

14. All Section Officers in, Establishment & Admlnistratipn, Department.
"~ 15, The Section Offi cer{ Admin) Admmlstratlon Department wlth the request to arrange 20 gazette

capies.
16. The Careta_ker, Administration.nepar_tment.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

M. MUAZZAM BUTT

Advocate Supreme Court
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* Annexure
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i a letter nf Establishment Departmenl lauar No.
06 June 2023 anid to state (hat the sub]a::t meeling ls.

To

" Slibject:

) E&SE Degadmeni in his ufﬁce

CoT , s0 3 |
b ._ \.’Chi\lh‘lf‘ut r‘*r fluves

s CIVIL SECRETARIAT

(Phanc K., 09149 023507)

B2 PAKEH TUP.lh.i:Udn

ELEHET,
ARY AND SECOHOARY EDUTATION DEPARTMENT

PESHAWAR .

rrm— o

~ - The Direclor )

) lementary-& Secondery-Edugalion Uipallrnenl J

_ l<h‘,lher Pahhlunkhwa Pashalvar,

F-Zl' Ullah l(han
Presrdenl

‘7

'Mo.50 (Prmary- M)IEBSEDIZ 612023 -

Baled Peshawar lhc Junq,zs'“ 202:!

e 'ul

f.]”‘ o
A

nk-ﬁ, /)

AU Primary Teacher s Associattan, KP '

;!{ND'TRAHSFER RULES, 1968,

| am dlreclzd to'refer o lhe suhlar.! ng

1400 AM in t}lls depariment under the Cha!rman

<

2... T8 You are, thereiora requasted o

réspecliue Depanment lo allerld ihe meeling on

Foove. please. |

. Copy furwardad ln lha
. PS. lo Secrelaw E&SE Depadmeni Khy

, GUIDANGE REGARD!NG DELETION
PAIKHTUNKHWA CIVIL SERVANTS |

lad anue ul'ld lo enclnsa here with
50 {Pnilcy]E&ADH-s.'ZDZD daled

hip of . Addlunnal Secretary (Eslab)

\

dapula a represenlaﬁue ol your

a dala ‘Ime & VENUE 35S manllonad’

JEF.Pﬂkhmnkhwa'

C \_}j\l\/ .
y MALE]

C/!V [ ' ERI W
. sem‘:ou orreEs s 57 {h
’r‘.
’ e i ' L. v = - Advocate §
3 _ VP4442.2023 AZIZULLAH VS GOV] CF PGAY . : upremq Court
4 -

NI .

4 <.

loba hald on 06 July,. 2023 al
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To .
- The Director ]

Khyber. Pnld-itunkhw.::, Peshawar .

Azlz Ullah }d:in_wl’rasldent
President

All Primary Teacher‘s Associa¥on, P ]

Sui:]m:l:

! am directed to refer to the subject noted
: 'Esnhllshmcnt Degartment letter No. SO (Policy)ERAD/1- 3{2020 dated 86 june, 2023 and to stote

-

L)

Elementary & Secondary Education Department

i
GUIDANCE REGARRING DELETION CF RUL
PM(HTU NKHWA CIVIL SERVANTS (APPOI

-

1+ Mo 50 (Primary-b)/88580/5-6/2023

Dated Peshawar the Juiie 25% 2023

€ 7(5) IN THE KHYBER -
NTMENT, PROMOTION

bova and to enclose heee with a Iertar of

that the subject mecung Is-to be held on 06 july, 2023 at{11:00 AM In this department-under tho

2,

- Chairmanshlp ofﬂdd}uunai Secretary [Esmh} ERSE Departmentln hls office,

You are, therefaru. requested to dcpum a representative, of your raspecuve

Bopartment to attend the meeting on a d':tc. dme & venue as mentioned above, plaase.

Encl: AA

Copy forwarded to thet

»

WP3442-2073 AZIZULLAH VS GOVT CF PGAD

. 1. PS to Secrewry, E&SE Departmient Khyber Palrhhlq!thivéf

[MUHAMMAD ISHAQ] R
SECTION OFFICER I_’PIUMAIW MALE) -

- | -SECTION OFFICER (PRIMARY MALE)

ATTESTE
M. MUAZZ

Advocate Supreme (fourt
-y

- y——— > —
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MINUTES OF 'r HE MEEI}HG gsc;ggo;m; AFFI.!CA"

ANDEXURS - D -

DN SURI 8Y_MA. A7 UULAY

ERDVINCIAL PRES(DENT. A{.L N
' REGARD NG OF. ail

ISR RANSFEH | AULES 1989),

vy meellng regurding Ihe suhlecl mafler v

L KHYBER PAKHTUNKHWA

_ nvmr.{.«grommsm, PROMOTION & -

ot heid on 04.07-2023 ol 11:00 At

R ‘undey - -
' B ife Chalrmcnship ol Adduianul sEcreiuy Eslablishmen! In his oflics, The
iol!cwing cllanded he meeling_ o . '
Copeet : 5:" P NAME _ DESIGNATION
b Mr FamiWuhId Depuly D[le_:lct?Es!ébllshmnnl of Direclorate .
. i Elementary & ‘e:ondurv Educultnn Depadmanl"
) ' - Provipglol Presjdent Al I'rlmnry Temchers
2 i A-"lz Ullch » Assoclalilon - !
N _ Khvber Pakhiunkhwo : -
LY _ B K. Rﬂfﬂﬂul Uiloh’ - General 5ecrninrv APTA Peshawar g
L ] T
. : i | M Sacition GH[:«: {Primory) ELSE Depordmen CIVII
: E L uhﬂfﬂmud!!huq secrelarlal KhLbaf PuRhiunkhwa Peshowor ‘
g ; — o A e i e
_ 1o 2. The meeling starled wilk recilalion irom 1he Holy | Ourun Ihe chcur wetcnmed
: 5‘._“'-" the pudlc:tppnls The Depuly Diraclor lEsluinshrr%enl} ol: Direciorale of Eiemnnlary 2
Ll Sacondory Edu:nnnn briefed he lcrum regurding ogenda item In cetoll. E
- j-:':' . - Alier |hreudbcra disl:ussinn' it, wers de’clcled Ing! Diraciorale of Elemeniary & .
P secondary Education napurimenl may examiie the cose properly ond ;ubrp!i a9
A 5eli-conluinediconsoﬂduled ‘cose for. onword submission 1o Esigbllshmenl
Depoilmen Ior lurther nacesmw achion, .
-."; F . The meeilng snded wllh a vale of thc:nks fmm the Chalr
L, v @,5 gé = ; S,
A ' c . Foxal-Wah! w rJAzz Utlah} :
| ' \ ﬁ;ﬂf;glfﬂ;ﬂf}' %Fruvln:fuf president ' . .
' ELSE Department - Pimary Tsachers Assoclotion
" i i Khyber Pokhiunkhw ' "
k,J"\ o o AY N
. ) o] SN L
i S _ v (Muheainr lshﬁq)/. -
'f Mr. Rcl[uquf U!l'uhj
i Gcimrul ‘Secralary APTA Secllan ammmv-h:ﬂiv}w :
__ Fe;huwof (1 epdrmen C
BT L . (Abduna(u :
Lt " S Addllianal Secralary (Establishment) -,
NP e - ERE Depnrl-nenl _ :
-"l --« .‘-".---'_.—..'.--I — ‘_1.‘ ) .: f
- i S '
L y ATTEST
. I AJAZZAMBUT
. -' o . o . . P ) '|h' Qllpl‘&mecml(‘t
SR WP4442:2023 AZIZULLAR VS GOVTICF PGA3 ' <
N A o : f
,",It‘:/_"r' e e L A ‘
] . l
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" - General Secretary APTA
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-.-E)lc

TES OF THE MEETING ‘REGARDING A ICATION: SUBMITTED BY MR AZ(Z_ ULLAM
INCIAL P $SOCIATION KHYBER PAKHTUNK

REGARDING OF- DELEﬂON OF RULE 7(5) | THE CiViL SERVAR OINTMENT, PROMOTION
8 TRANSFER RULES 1985). - ‘ -

{

A meetlng regardlng the sub]ect mattsr was held on 06-07-2023 at 11:00 AM under

the Chalrmanshlp of Add!tlonal Secretarv Establlshment In hls office. The following attended
the meetlng | _ !

S | NAME K + + | DESIGNATION .~ ° IR .
1} Mr, Fazal Wahid . | Deputy Director Estd hllshrnent of Dlre:tudte Elamentarv &
A .- ' |Secondory Education Departmant -\
2] Mr. Aziz Ullah ~ [ Provinctal péestdent g\ﬁ Primary Teachars Assnzlatlnn
H : Khyber Pakhtu nkhw.
3] Mr. Rafaqat Ullah - |-General Setretary APTA Peshawar .
4] Muhammad_‘_shaq .| Sectlon Oficer {Primjary) ERSE Departmient Cvil  * *
) : .' . Se:ratarlal Khyber Pakhtunkhwa Peshawur

2. The meeting started with racttat!nn from The Holy Quran. The: chalr welcamed  the
participants. The Dlaputy Director {Emhllshment) of O‘recturnte of Elernentarv & Sacnndarv
** Education” brlefed tl]e forum regarding’ agenda [tem In dc.;all.

. 3; After thraadhar? dlscussion It was der.lded thal: Directorate of Elementary & Secondary
Education Departmment mav examine the. casq properly -ahd submit. & salf
gontalned/conso!ldated case for onward submlss!nn to Est'aﬁll_s_hment Department for further
necessary actlon. - ‘ : . s '

-,

The meeting ended with a vate of thanks from the Chalr;

{Mr, Fazal Wahid)
Deputy Director-1
ERSE Department

Provinclal President et e .
All Primary Teachers Assocltation : : — g PR
Khyber Pakhtunkhwa '

{Mr. Rafagat ullah) ’ - : _

Peshawar

{Muhammad Ishag) .
. Sectlon Officer {Primary-Male) - ;
E&SE Department - e ' : R

{Abdullah)

&Hﬁ.‘ﬂ%ﬂ Eﬁsmrﬂmﬁa@h E-ha&ss'ti

M. MUAZZ

Advocate Supreme Coniry

.

— e e mv—— p——
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= .
N o :
. - B\c_*
" To:
o Section Oﬁtﬂl(ﬂ’#ﬂqv Viale)

"Bl Minuhs of Mueting

[ I
[ O
.

. T&J-ﬁm ojpiee gt Juidawe £,
woidt vide Jellet No. g883 dif
u )N%m 7 iy dlijatny

(IR prewgative 7 oWl geyyqnt

offer of momatin,
° Thet ya g0 oﬁeﬁ -fm.mded the ¢

E{U?ldome’.a i (PﬁW) E&SED/2-2 /

DIRecTwedie o ELENENTORY & Stconppy EDuzﬁTZ;ﬁM IKPK

PECHALIRR,
L'u-_'-l “100))

El - 8 Eclucoflan |
e e

PO G it o uf o eller N0 (5D Bongy P §ED[S1/600]

5 Mindes f rrieeting [IXT/213 defed 90-7-2023 o} edijedt ofied Qbove: Gnd 3o

L peidt b iy st bk of coe Qb ondess.

s Thot Govitmandof £P EtobBilyasg dbpentmach (Regilteiiss Wing)
added wleJ(S) fin-Clvil Seviawty {Apti-, pematione, Tngh £ides 397)
Vide nefificadios . No. SOR-VI(ESAD)1~3 1020 claked  0b-08-10.

Yory gad office in the Rllowing

ob o2

Upon cvid sevawt o decept p‘imﬁm.

Jo elhey occq:i/‘}umdm-: dhe

ome Fo q/uurhe Cdneem.d
Anpdidirest-{wy3 j%‘ m'eesg'aﬁ

Tt e dovemmnet of - ED( Regubatins
B4 AD{1-32070 dated &-06-2013 categm

| Senant o cmccv.fpi Pomstny yndey ng%‘
g 0o That in O of Fhe rringe
v L—u[d undar fha: C.l‘lodﬂrnhSl'up c-f Hom
o wend ot his dfice L Thy of2 o
: I'.'.-'-' CansoQidoted caye T b b
' In view

of tha. absve fh -

1y, membay of Pesralle tecichay.

" —T"\QCNEIFSQ%'ﬂEd

L phesse e
Copy f fhe cibsve ;I-"J

1. P +o Divtctor Local Divsctate

2. WModhey Cﬂﬁj-

WP4442-3023 AZIZULLAH V5 GOVF CF PG4

o puvisin o clulin |fop promabion. St i Al

ﬁ“ce I

[ e e defdn o Rules 7(S) have Aficte]

) vide faer No. So (Aoiey)
Stadd  Jhot Hhee - edith

admﬁ Uron £V, cml
ovdition, Fro e

o the madiaq  deiled, Gva'?—'zou'

Actlfinal Sevietry Etablih
 alled fo sibmiion 5

o thsqumd.. ihitn,
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Ei-EMEmm £HD BECOKOARY EQU o A'n
CAT! n
CNIL SECREY ARy ON DEPARTHENT ex Ul‘e

PESHAWAR -

(Phona No.091.8221587) -

N 2

Ho. SOHPmary-MJEBSED/2-2/Appointment-Rute. 12023

- v

Peshaw;!r Dated 23 August, 2023

T*:c GﬂfJPl.ary 9.5, 0l I’hfbﬂt Pai-hlunicrrka.
Euishlshmént me'lldllf}n Duua imani,

Feyhavear

L=z i,

Peniunidry: vl Sﬂ_nlarr' (Efﬁdenc-; & Disdpl!ne

Z . ln this cnnna:bon Ris. subrtt!ed that
face. 5=riuus inconvience whlle. thay have to

lved | wrn g/l such pmmaﬁurs have

geaform duﬁes In the remutnst “station’ with no n
Yem a2 mamc-:d mm vids-and elder father of,

i am -direclesd w refer to vnur lgtt..r 1o, SD{PnlICY}! ERAD/ 1- 3/2020 dated
}mﬂ ZOB ind ) stare’ t.hat after delnﬂnn of rule 7(5) Khyber’ pakhtunkhwa; Civil
Serm (ﬁaomtm%t Promaotion & Transfer Rult-_r; 1989} It has been lntimated that | thnse S
oﬁwsl officials vita du not comply viith prumutdon order uf the competznt guthnrity or -
o W evade promoﬁon -through “different means shall .be prnceed, \’Jnder w\yber

..s

Rules, 201 1.

In some cases lady teacher of prlmarv P

P.sidenual or iranspdrt fadility. Most of .
nnther-!n-law whufa’eed care. In such'

W tr.&ru &re negaﬂve eﬂectx nn SETVICR delhran,r. -

3......._

Copy forerarded to the:+

1.. Direcsor EESE
2. P5 to Secetary,’ E

s

VWPA£42:307] AZIZULLAH VS S0V

sinovieed of t;he above, lhe sld an
moflad'ftaadwa'lnpdmrvsd‘-oms. -

Pai:ht:.lnlJ
Depam'nant FO'!‘:'bEl' P

o
sendrtiant may be recunsldTred to the

/T CF PG4 '
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1389)

.- " Dec S,
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- a b Wesy o absve | 4he gq; .qm

Il of Fhe compaher authonty or iy o

I dﬁ%{e’;— Mmeany Shall by . proceed

ey

N R
: M"J} ﬁf ')Lhﬂ'm o
o Midhey—in ~faw whs regsl e

el oy senie dqaw?
\ ) merdina,

Lo CopY forvasded o, |
. LDzt EGSE Ko i,
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" GOVERNMENT OF KHYBER PAKHTUNKHWA . |
S TABLISHMENT-DEPARTMENT o0 )
No. SO(Policy)E&AD/! 32020 57 . ’

i

o X6 R | - .
// The Secrelary 1o Govémniment ol Khyber Pakhtunkhwa, *

Elementary & Secandary Educalion Dcpu.ibncnl;

Subject: -

KHYBER._PAKHTU

Advoente Supfé_ihe Court -

S OMOTION AND TRANSFER) ROLES;1963:
SO(Primary- MYE&SED/2-

refer 1o your. leiter Ne.

Dear Sig..
t noted above and 1o siate thal

| am dirccled 10
(23 daled 23.08.2023 on the subjec

_ 'Eprpnjmmcnl-Ruch?_
Ircady been tendered to your good 0

'n?ccssnry guidance has 8
. even No. dated 06.06.2023 {copy enclnsed).

Endst. Ofeven No & dﬁ]lc'

Capy lorwarded 10 the:-
Es}ablfqhmcnl Departmont.
1)). Establishiment Deparunent.

Esiablishment Degarutent

S to Special, Sccr:i:nr}};[ﬂcg).
PA 1o Additional Secretary (Reg-
'S 1o Beputy Sucmlar}:g(f’uli:y], .

-

Lo ed M e

- - —

[Bee vide this deparlment tetier of

WP4242-2023 AZIZULLAK V5 GOVT CF PGD




(‘
-do -
'k"'..' - B\L_ :".r
’ 1 L . GOVERNMENT OFI(HYB.ER PAiﬁHTUNKHWA s : .
ESTABLISHMENT DEPARTMENT
No. SO(Pollcy]E&ﬁD/l-a{?.OZO '
P - Dated Peshawar the September 07, 2023 Ol
o To
PN PR The Secretary to Govarnment of Khyber akhmnkhwa. R
TR o W R M -t vk Elementa &Secom:lar Eﬂucntlun De rtmenr. *?.“W R e dr.x AL s gl !
-5 'ﬁylh! L. ‘# ) NZ&” ‘g "5“? ry # 1¥—‘- “" - p N Sk, CAN W TR ey, -‘,'v :'F:-“I “-).‘:" m—\
h Sublect: - GUIDANCE REGARDING DELETION OF[RULE 7[5) m THE , 1.'
< KHYBER PAKKHTUNKEWA CIVIL SERVANTS (APPOINTMENT. - ..‘ .
PROMOTION AND TRANSFER) RULES,[1989. ~ :
: Dear Sir. - ) a .
{ am directed to refer tn ynur Iel:tcr No. SD[PrI mary M)/E&SED/Z- 2/Appointment-
Rule/2023 dated 23.08. 2023 on the subject noted |above, nnd o state, that necessary
' guldance has already been tendered 1o your good office vide thls depnrtment letter of euen
o No. dated 06.06.2023 (cupy enclnsed]
i
L,
i ’ \{uugs‘faithfu!ly, .
S <
‘ -.= i :' . . ‘ . .. ‘ R . .l 5 / ./
. o . h - . . ! " . ‘\- ,
. : Secton Officer (Pallcy) :
i B DO T
l. .: ) E n e . ) . l' ‘:’.
AN Capy Forwarded to the:- B
! ! . 1. PS to Special Sa:retary (Reg), Esmhllshmentnepartment. :
. - ,/ L2 PATD Addittupa] $qc1;etary (Reg-), Establishment Depargment. L
e “3.PSto Deputy Se:retary (Pullcy), E'stahlishmenti)e partment. ) i .
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ybe} Pakhtun

Dated: 26-01-2024
khwa, Establishment Depérﬁnent. Civil

-t ——l N v 1
Secretary - to Government of Kh
Secretariat, Peshawar - _
Secretary te Government of Khyber Pakhtunkhwa, -Elementary and Secondary = .
Education Department, Civil Secretariat; Pesha var. . ‘ L

Director Elementary and Secondary Education Department

WAS STATED THAT SUB RULE 5 OF RULE 7
SERVANTS (APPOINTMENT, PROMOTION ANJ
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -
06/06/23 wherein it has been made mandatory tg the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020,
withdrawn and the Government. of Khyber - Pa
(Regulation Wing) deleted Rule 7(5) in the Civil

the right of foregoing of promotion was
Ihtunkhwa Establishment Department
Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no.SOR-VI'(E'& AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Educatign Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

- Department vide its letter No. SO.(Policy} E&AD/1-|3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

. Khyber Pakhtunkhwa Civil Servants {Appointment, Rromotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and|,therefore, no provision exists to decline -
or forge prometion and it is obligatory upon every [civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment{& Administrative Department vide No
SO(Primary-M). E&SED/2-2/Appointment Rule/2023 dated- 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil ervants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected allarge number of teachers and especially |
female teachers. In the meanwhile, the department|vide: its letter dated 07th of September
2023 directed the Directorate of Elementary & Seccnc{ary_Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who'do not comply with the promotion
order of the competent authority or try to evade proE\otion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servaht {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed thiat on the 'écceptance of the Instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3, 1-2020 DATED
06/08/2020, communicated to vide letter.dated 0670672023, may please be declared and -

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan., .

N

‘A E.

Best Regards &
7y Bibi Amna_ M. My BirEy
wife of Shakeel Hussain *"°te Suprens Coney
Resident of Nowshera
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07.05.2024 i. Learaced counsel far 1he appellant presenl.
2. et a pre-admission notice be issued 10 the
respandets  through TCS  for  submission  of
replyfcomments. Appellagt is divected 1o depanit 1TCS
» expenses  within  three [ days. 1o came up  for .
replyfeonmnents as well fas preliminary hearing on.
’ HLDGO.2024 helare S.03. 14 given 1o learmed cotmsel .
for the appellam. ' .
U3, Alongwith the srvice appeat there is an
application  for suspeasion of Notiliciion dated _
. A L 1
06.06.2023 and ‘lener dajed 23.08:2023 1l the final
’ . ’ i ‘.‘. : . . L .
B disposal of main’service appeal. [ the melinwhile, no
“adverse aetion shall be inken against the appeliant 1ill :
fest date of heanng, i
‘ [
Jertificd 10 betene eapy(NMuhammad Akbar Khin)
i} Momber (19)
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BIRI MAMINA

Versus

Appellant

"% Government of KP & others. - ~ ™

Respondents

. fﬁﬁ@%yeffmt)

do hereby appoint arid retain

- to actand appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend] the same and all proceedings that may be taken in respect of - any petltlon

-' ' connected with the same or any decree or order passed therein and Apphcanons f%r r’ewew
* to file and obtain return of documents, and to represent me/us and ‘to take all necessary

.. steps on my/our behalf in the above matter.

Al agree to ratify all acts done by the afores'gaid Advocate in pursuance of this Authority.

-

Py
-

APPELLANT

ACCEPTED

MUHAMMAD MUAZZAM BUTT - MUHAMMAD ADEEL BUTT
Advocate Supreme Court Advocate High Couit ’

Mﬁw -

BASSAM AHMAD SIDDIQUI &
Advocate ‘High Court




