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'J'he appeal presented today by Mr. Muhammad 

Mua^tzam liutt Advoeate. It is I'lxed for preliminary hearing 
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( BEFORE THE SERVICE TRIBUNAL KI [YBER PAKHTUNKHUWA\i
^ ■

I a-In Ref to
I
} y2024Service Appeal No.
i

Bibi Amna wife of Shakeel Hussain SPST
o.

Baghban. PO Khas Akbar. Tehsil Pabbi, District Nowsl era

VERSUS

1) Secretary to Government of Khyber PaWitunk iwa, Establishment Department, Civil . 
Secretariat, Peshawar

2) Secretary to Government of iChyber Pakhti nkhwa. Elementary and Secondary 

Education Department Civil Secretariat, Peshav rar

Elementary and-Secondary Educatioji Department,, CiVil Secretariat Near '

Respondents

1 «

.Appellant ;I!

1)

!
.

/;
3) Director

MPA Hostel, Peshawar , " I ;

\ rpy SPRVirE TRIBUNAL ACTccpvirp APPEAL UNDER SECTION^4 QE
BEARING]UnTlFl CATIONTHE IMPUGNEDAGAINST1974.

Hin <;p(pnLfCV1EJgtAD/1^3/2n2Q. dated 06/Q8/2Q2Q. COMMUNICATEP
jn PT^gpnwnFNT NO. 2 VIDE LETTER DAT!ED_0fi/06/2Q23, WHEREIN IT 

" -WA^^T^ATEP that SlIR RIILP OP RULE t! OF PAKHTUNKHWA

rivil CFRVANTS fAPPniWTMENT. PROMOTION AND TRANSFER! RWERi

\

\
*

1 QflQ STANDS DELETED ;
T

(.4•j

PRAYER:

iMCTAMT -gEPyirF APPEAL. THE IMPUGNEDn}\f ArCEPTANCE OE 
MOTIFICATION REARING NO: SO fPOLlbn R&AP/1-3/2Q20. PAT£B 

nfi^nR/7n2n. roMMUNlCATEn TO RESPPNPENT NO, 2.VlPg
nATKn nfi/n6/7n23. may BF nFri.ARED AND QRPEREP TO PE STRUCK

rpNSTITUTlON OP

i

;
:

nnwN BEINC^ vnin and ULTRA
P^t^sTAN AND fundamental PRlNCIPljES OF NATUPAt lUSTICE ANB

AGAINST THE RICHT.S OF APPELLANT.

9

OTHER pFI.IFF WHICH THIS HONOURABLE TRlBUNftl. PEEMS HI 

ppnPRR IN THE riRCUMSTANCEi 

f^^ANTF.n TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the
School Teacher.
Copy of Appointment letter is annexed as AnngXtireA

OF THE CASE MAY ALSO _BE

Respondents Department appoi ited the Appellant as Senior Primary
». I

:

9I
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That as per Khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules, - 
1989, as well as In other sister services of he other Provinces and Federation as 
well, availing of promotion by the employee i is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. j

That some employees specifically have forej one their promotion as they could not 
serve in the areas where there is no facilit’ of accommodation and no houses of 
their elders are available to look after them In fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per K > Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and jpart and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. .SO CPoHcy) E&AD/l 3/2020,' dated 
06/08/2020, communicated to Responder t No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to ti e employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those officers/oftlciais who do not . 
comply with promotion order of the competent authority 
or try to evade promt tion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Dl icipline) Rules, 2011, please".

X

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (R*egulation Wing) deleted Rule 7(5) In 
Che Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 da^ed 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1-13/2020 dated 06/08/2020 Is attached 
as Annexure B

5.

1

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, P; omotion and Transfer) Rules, 1969 in 
respect of which the respondent. No. 1 vie e its letter No. SO(Po(icy) E&AD/l- 
3/2020 dated Peshawar the june 06ch, 2023 directed the “respondent No.3 > 
(Directorate of Elementary & Secondary Edi cation) that Rule 7(S) ini the Khyber • 
Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion add it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oMmpugned Letter dated june 06th. 2023 is attached as Annexure C

6.

in the office of Additional Secretary 
decided to examine the case properly 
case for onward submission to the 
ry action.
is attached as Annexure D

That thereafter the meeting was also held 
Establishment on 06-07-2023 in which it was 

'.^^nd submjt a self-contained/.consolidated 
Establishment (department for'ftjrther necessc 
Copy of Minutes of Meeting dated 06-07-2023

7.

That the Respondent .No.3 i-e. Directorate o 
Khyber' Pakhtunkhwa also wrote a letter 
Administrative Department vide No SO(P 
Ruie/2023 dated 23-08-2023 to reconside

■Elementary & Secondary Education 
Co the office of Establishment &' 

*imary-M) E&SED/2-2/Appointment 
* the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment. Rromotion and Transfer) Rules. 1989 as ‘ 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated p7th of September 20^3 directed the 
Directorate of Elementary .& Secondary Education Khyber.’’Pakhtunkhwa that- 
necessary guidance has already been provided to the depai^tment hnd therefore no 
provision exists to declme’ or forgo promcition and those teachers who do not 
comply with the promotion order of the Jcompetent authority or try to evade 
promotion through different meaiis shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Disc pline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

\!\

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to responde its through APTA President but the 
.griev^ces of the appellant have not so far be m redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

10.

I

I
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . 
deletion of Rule 7(5) in the Khyber Pakhtmkhwa Civil Servants (Appointment, 

'Promotion and Transfer) Rules, 1989; the pjetitioners filed this Hence, the instant 
service appeal is filed on the following groundsi­

ll.

\

GROUNDS:^

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in tlie eyes of law. The notification/ - 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant.wherein, availing of )romotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when dom istic and other personal issues do not - 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or. 04 years and on second rehlsal the employees were permanently 
debarred from availing the ^cility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. • '

i
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of t|ie appellant is liable to be set-aside.

d. That it is further submitted that on account o'f grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in othe^ areas, therefore, no employee 
compelled to accept the promotion, compulsorily which is not beneficial to the 
employee but if an employee does not avail ar d get benefit of her promotion it must 
be optional for the employees as to whethe * to avail or forego the benefits. Any . 
promotion without willingness of employee is illegal and liable to besetaside.

can be '

* .
.'i



e. That non-availing of promotion and forego ng thereof does-not cause loss to the 
government exchequer and in consequence c f foregoing promotion, pave way to the 
next employee in seniority, aspiring for prqn odon could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is. not out of place to mention here 
that the appellant are teachers and have to l<&ok after their children as well as ailing 
dependent family members and in these circ iihstances in the.presence of impugned 
Notification dated 06/08 /2023 comniunica :ed on 06/06/23 would not be able to 
serve in the department and'Which 'shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/V3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, .vide 
letter dated 06/06/2023, may please be^ declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It .is further prayed that no penal action as proposed and 
'' envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.'^

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstance:; of .the case, may also be 

granted to the appellant.

Appellant
AFFIDAVIT:

-'rBibl'Amna-wife of.Shakeel Hussain 
Resident of Nowshera do hereby 
solemnly- affirm and declare that the 
contents of foregoing application are 
true and correct to the best.of niy 
knowledge and belief and- nothing has 
been concealed therein from this-. 
Honourable Court

'V

Through-

Muhammad Muazzzam Butt 
' Advocate Supreme Court

.Muhammad Adeel Butt 
Advocate High Court

' \
Deponent

^ssam Ahmad Siddiqui 
Advocate High Court , 
LL.M- Human Rights
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\] * BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
N-.c.-MNo- '> - /2Q24. >

In
Service Appeal No, ,/2024

• r-
t

sBibi Amnat*

v/s
Government of KP & others -

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION ' SO. (POLICY>E&illD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION PROPER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE-APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as [ art and parcel of service appeal'of the 
appellant

2. That the appellant has brought a goodprima facie case:and balance of convenience also 
lies in favour i

3. There is likelihood of success of the appellant in the lis. The im^gned notification 

dated 06/06/2023 is'against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 oftheappellant/applicaht is also to besetraside.

4. That valuable right of the appellant is involved.

In view of the above it is,humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated'06/06/2023 and promjjtion order dated 29/08/2023 to the 

extent of appellant/appllcant.may graciously be ordered to be suspended till final 
disposal ofthe main service appeal- 1

Appellant
/ythroughAFHDAVIT:

1 Bibi Amna wife of Shakeel Hussain 
Resident of Nowshera do hereby 
sole^mhly afiirm and declare that the 
contents of foregoing application-are 
true and correct to- the*besf of-my 
knowledge and belief and nothing has 
been concealed therein from tliis 
Honourable Court

Muhammad Muazzam Butt 
Advocate Supreme Court'

7^ /

Muhammad Adeel'Butt 
Advocate High Court-J

\

■ Deponent

I
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Peshawar Dist. ■t ! ■\i
'S.#: P See: 002 Montb:Btoy'. 2024 -

PWSSes -Govt . Primaiy! Schools(Fe 
GOVT:PRIMARY SCHOOL (PEMA .

----- ' <
‘EDO 002580-

1
I

Pers #: 00046077 
Name:

Buckle: 0
BIBI AMINA

PRIMARY SCHOOL HEAD TEACH 
CNIC No.1720120976906 
GPP Interest Applied

14 Vocational- Permanent 
PAYS AND ALLOWANCES': . "

OOOl-Basic' Pay
1004-House Rent Allow 45% KP21 
1210-Convey Allowance 2005 
1300-Medical Allowance 
2148-15% Ajdhoc Relief All-2013 
2199-Adlioc*Relief■ Allow ®10%. 
2316-Teaching Allowance 2021 
2341-Dispr. Red All 15% 2022KP 
2347-Adhoc Rel- A1 15%' 22(PS17)' 

Gross Pay and Allowances 
DEDUCTIONS:'
IT Payable
GPP Balance- . .956,.180.00 

■ 3501-Benevolent»Eund 
3543-Professiohal‘ Tax 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp:

I NTN: ■
GPP
Old #:• , 0

I . •
PW6566 •^79

60,810.00 
8,640.00 

; - 2,856:00 
■ 1,500.00 
. V- 796.00 

535.00 
3,036.00 
’5,787.00 

- 5,787.00 .
; 110,421.00

0
1’

t»

.*
:
i TAX:(3609) ; 1,914.00

Subrc:
1,913.94 Deducted 20,244.00

3,900.00 
1,200.00 

•; 1,200.00 
135.00(
600.00\ Y

[ t

. 8,949.00Total Deductions
j 101,472.00

D.O.B . 
15.04.1973

31 Years 01 Months 018 Days

LFP Quota:'
HABIB BANK-LIMITED AKBARPU^ NOWSHERA 
08537100021703 •

i A1 *1 * /u. /t

\

*•ATTEt<4 . 0

f •
M. MUAZZAM BUTT-.J

'Advocate SuprenK Court

S • I h» :

r.*r
(
{

1 ;
1- .

4
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-S-
GOVERNMENT OF 

KHYBER P/^KHTUNKHWA 
ESTABLtSHMENT DEPARTMENT 

(REGULATION WING)
4

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26of the Pa ihtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of iOiybe PakhtunkKwa is pleased to direct that in the • ' 
Khyber Pakhtunkhwa Civil Servants,(Appointment‘Promoti( n and Transfer) Rules 1989, the following 
further amendment shall be made, namely: . .1'

AMENDMENT
»

|n rule 7, sub-ruler (5) shall be deleted.

' CHIEF SECRETARY •
GOVERNMENT OF THE KHYBER PAKHTUNKHWA' //

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtun ihwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pak ituhkhwa.
3. All Administrative Secretaries to Govt of Khyber Pal htunkhwa.

.4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
^5. The Princi|)al Secretary to.Chief Minister, Khyber Pakhtunkhwa.

6.''All DMsIonal Commissioner^ in Khyber PakhtunkhJa.
- 7. AII.HeadsofAttached Departments in Khyber-Pakhtunkhwa.

8. All Autohomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Comrnissjoners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The'Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secreta.ry, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Depaament.' j
14. AllSectlonpfficersin Establishment & Administration, Department.

' 15. The Section Officer (Admin); Administration Department with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration Department

,!

(WARDAH LaTIF) 
DEPUTY SECRETARY (POLICY)

A'

M. muazzam'butt
Advocate Supreme Court

%
f

.•> !

■ 'i
V - ^ >
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El-EMEIJTAnV AND SECDWOABY EOUpATlOH DEPARTMENT
CIVIL Sl:CRr:TftRlM PESHAWAR . /. 

(Phone Nn.091^j>235D7) '

■I i
■:'r. '

I’l-. ; f-rIV
I

• i (*
i I* i

i
\ ’

h o.RO {pflmofV*M)/EBSED/2'6iZ033 •
I Micd Peshavw Ihc. Junh,2EP’.M23

' • I - '

I •

I

■ I'JI -To -\.
• The Direclor . I;

Ehmenlafy iSecnndBty.-EdUDallonO^parlmenl
Khyher Pakhlunkhwa, Peshawar. '

* : fi *

Azli Ullah Khan 
Presidenl
a(1 Primary Teacher's Association. KP

t

*.
V 1

i.A/' 'j

‘̂ mi> % t

'= ■ Sublecti . GUlDANCE-RFPiftBniHn DELETION .
p-MrNTMMKHWA CIVIL SEWmLibSSSmm^.-----
AMD TRANSFPR) RULES. ML

I»
\ »

• 5

or Eslablishmenl Department leUBt o. on OB July. SOW at

ail

t

3 letter
06 June, 2023 ar
„.:00AMiniMepadmdnldnddMhB™i.mBd^Wpo

E&SE Department In his office.

i I.

1
depute a representative of your 

adalei ttme a venue as mentioned
therefore, requested to 

0 attend the meeting on

“v<
' You are,

respective Department to 

tbove. please.

2.
i »1 I ;;

r- i

/;

J-i^ *•
\ * *

(MUHAWiWADj^^i'ALE)- 
, SECTION ORPiaEf^'(Pf"T •

( *
i .;

. ; I *.
i

Copy forwarded to the:

'• 1. P5.1B SecielB^, ESSE DepBrtmenI Khy

I

fpaithtynkhwa. TI . )ef J\
! •
h*

1
'fc'

•ATTESj

> M; MUAZZMiK BUTT
AdvocsU Suprem^Couri

I

I
I '

V.‘P4<42.2fln AZIZULLAH VS GOVT CP PG432
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; !•- ■ 'No SO (Prlmary*ffl/EaSBb/2*6/20Z3 
Dated Peshawar tHe June 2So> 2023

I

I
]

To
The Director • -
Elementary & Secondary Education Department 
Khyber.Paltljtunlthwa, Peshawar •

Aziz Ullah KHan President 
President j-' • '
All Primary 1‘eacher's Association, ItP

i
GUIDANCE REGARDING DELETION CP RULE 7(5] IN THE KHYBBR 
PAKHTUNKHWA ClVILSEtlVANTS (APPOl(lTMENT, PROMOTION 

, AND,TRANSFER) RULES, 1909.

I am^ directed to rercr to the subject noted ibdve and to enclose here with a letter of 
> ' Establishment Oepaftinent letter No. SO (PoM'cy)E&AD/l-3/2D2D dated 06 {une, 2023 and to stato

^at the subject meeUne Is te bo held on 0,6 |uly, 2023 at 11:00 AM In this department under tlio 
Chairmanship ofAddldonai Secretary (Estab) E&SE Department In his omcc.

i
You are, therefara, requested to depute a representetive. of your respective 

Department to attend the meeting on a date, time & venue as men tlbnod above, please.

End:AA

I

i

I

•<i
.|

ISubject:

I 1.

J A //4

' ,’L *•

[MUHAMMAD ISHAQ) 
SECTION OFFfCGRn’HJMARV.MALG)

I .
* f •

i
. •'t

Copy forwarded to tliBi

1. PS to Secretary, E&SE Department Khybcr PaUhtiinhhwa

, I

I
k *

\
I k

' »;

SECTION OPRCER {PIUM^Y MALE)
1

t*T

r\ . :■.

I

II

*ATTESTEa

A i

M. MUAZZAM^UTT
IAdvocate Supreme uourl • i

I

• •/* I
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MiM,yTES Of THE WFF)HG Ri=r,.Rn..,d 
eRQVINClAl PHt-SInSMT-«n — APPUCArioN suBMinep av ms. azii ullah
o-----------iPfilMABY tEACHEBS -AjsSOClATION- KHVBEB PAKHTUNKHWA ' • '
:,_VA IN THPrmit sfewfAPPOINTMEhlT. PaOMOTIQw"! ■

- THANSPEH BUIES'naps, --------------- ----------------------- .-ia_a
A meeling regoiding Ihe subiaci mdlle/ v oi held on 06'07-3023 al UiOO AM 

unde/ lha Chdirmdnship ol Addlliondl Secreta 
following otiehdBd Ihe mealing., '

I

t I’

Y Esl.oblishmenl In his olllce. Tha'
i',

sti i' -! NAME DESIGNATIONS

1 •
I StidbllihmenI el Dltcclorelc 
econdary Educallqn OepatimonI

• I Deputy Dliech 
Elementary A i. Mr. FoHJlWohld

Piovlnclol Pres deni All Prlmory Teachers
■ Assoclailon - 

Khvber Pakhlunkhwo

'
<2 1 Mr, Ailz Ulloh
1.

!. Mr: Ralaqol Ulloh' G'eneral Secrc lory APTA Peshowor

IPtlmory) EASE Deporlmenl Ciwi!' 
liber PokhlwnUhwa Peshowpr

I

i. Ssellon OHIcfl 
Secrclatlfll Kh

iA ' Muhoirimad tshaq
I

I

2. The meeling .slofied v;ilh tecilallon Irom the Holy Quran. The chair welcomed
ehl) ol DiieclofolB ol EiBrnenlory A 
g ogendo ilem in deloll.

decided Ihol Dlradotqla ol aemenlary i 
properly and submit a 

lor. onword submission lo .Eslobllshmeril

II

i;
the parildpfinis. The Dapuly Direclor (Eslobllihrr 
Sacondoty Educollon bileled Ihe lorum regordir!•

Alter {hrsodbora'dlscussiori il.wos 
Secondary Educaibn Deporlmenl may examlha Ihs case
3.

selhconlolned/consolldoled ^ case 
Deporlrhen lor lurlher rrecessbryiaction.

...
' lhanks from Ihe Chair.The meeling ended wilh q vile o

I

'• ■

gy i-.1
fMr. Fozbl yVah d)
Dapuly pkoclor-l
EASE Oeparlmehi

.i PfbvIncfa/.Preildenf .
m Primary TaochBR Assoclolten 

Khyber PoIrhlunlcriwQ
■ V

•I

A
\

(Mr. Rofqqof Ul/ohJ
Genorol'Secfelary

Peshowof .

■ yPitmory-Male) 
EASE^pdrfmenl

Scclion OtflcorAPfAi

!■

• i
.

(Abdullofij .
Addlltonal Sccrelory EjloWlshmcnl) , 

e^SE Deporl ■neni

i I

I
A r //( >I

1 .1 IATTESnv :I

' MTJAZZAM <l

'ifi' Siiprfeme Coiirt ;
WP<4il2.2Q23 AZIZULUW VS GavfCF PG43 I

I.4
;

I
sr ;

I

_• I 1»
I.>
i

*...
I I

, -



. t

:

-n ■

:U■ I

c- I
I

t i* ‘f* \ \
iMINUTES OF THg MECTING -HEGARDING APPUCATtON^ SUBMlTTEb BY MR AZtZ ULLAH 

PROyiMCtAt. PRESIDENT ALL'PRIMARY TEACHEHS AisOCtATION KHVflER

*
i J

_____^_____________ _________ PAKHTUWKHWA
REGARDIMG OP DELETION 0{^ RULE 7(5l IN THE CIVIL sfeR^/A^^r.^APPOINTME^^^. PRDMQTiaM 
& TRANSFER RULES 19891. ’

4

i
I.

T !
A meeting regarding the subject matter was held on 06-07-2023 et 11:00 AM under 

the pialrmanshlp of Additional Secretarv-Establishment In his office. The following attended 
the meeting

;•'

f

51} NAME DESIGNATION ^' ^ 7T
•f

Mr. Fezal yilahld1 Deputy Director Esti bllshmentof Directorate Elementary & 
Secondary Education Department ‘

I
i

s
Mr. Aalx Ullah2 Provincial President All Primary Teacher's Association:

KhytierPakhtunkhwa'
:A

7

Mr. Rafaqat Ullah -General SetfetarvAPTA Peshawar -3.•/ .
Muhammad shaq4 Section Offlcer.(Prlrnary) E&SE Department Civil 

Secretarial Khyber Pahhtunhhwa Peshawar
■■* \

' •
\ •;

2. The meeting sorted vvtth recitation from The h sly Quran. The:chair welcomed, the 
participants. The D iputy Director {Establlshcnent) of Olrecterote of Elementary Ei Secondary 
Educatlon'bflered'tl e-forum regarding’agenda Item In d( tall.

- 3.; After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Departjnent may examine the case properly -ahd submit & self- 
i;ontaIned/consalldated case for onward submission to E^bllshment Department for further 
necessary action. -

1 :

A

: «

:

•?
f

s ’

The meeting ended with a vote of thanks from the Chair:- *.

s

(Mr. Fatal Wahid] 
Deputy Director-l 
ESlSE Department

II

I

f Provincial President
All Prlmary.Teachcrs Association
Khyber Palihtunkhwa

>
t

i

. ! i.

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

1

1 .* ,••• .;

(Muhammad Ishaq)
. Section Officer (Primary-Male) 

EfitSE Department ■. :>
I

t

(
;

(Abdullah) *
J

>4

-
M. MUA2ZA3Vr®flT 

Advocate Supreme Co%

! .
}

*1 ;
u

{ 1

. I

»
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ELfUfiffTAHY WIO BECOWAflY H UCATIOH OEPABTHENT ’^nSXUrt—.

CIVIL SeCRETARlATi PESHAWAR 
-______ ^ono HoJHI-pzZlMr)

Ho. SOiPorngrY-M

'II%
\ !■; /j ; i

EaiSED/2-2/ApwlntmBnt-RuJe /2023
Peshewar Daled 23*® August, 2023

*,

r
I! ^ .

Y>v2 lo Govt, ol Khybef.Pak
£M*.5ttNshm4n1 2 AfJminiTltuiion Dopa 
P^vhsfv/a/

KlunHh'^.
Imonl.I

>

SUBJECT; - GUTDAHCE -RgGARDtHG DELgTTQH OF RULE 7/5^ IM. THE CIVIL 
SERVANT fAPPOlHTMEHT. PRPMOTTOW a TRANSFER RULES*.

J
19B9V '

I
1C>53f I't• w- :■ J am cfiredfid to refer to your Istto No. SOlPoIlcy)/ E&AD/ l*3/2020 dated 

rj^~ June 2023 and to stare that after deletlDn c' rule 7(S) Khyber PakhtunktiwajOvil 
ferri' (Asi^ntment, PfoimUorf & Trartsfer Rifles 198?) It has been In^mated that toose 
officers/ offi^ vrt'.o Cto not comply v/ith promotJm order of the competent jutht^^ pr
tr/ w wads profTOt^ through-dlffcrerit means shall .be prdc^.
PaJititunith-rre Cvll Servant (^idenc/ Ei D^ RulM, .20U.

'• have Id face sertous Inconvlence while they have to

- ^,fr*re.«n«bSvaeftaBon^Jvic=,delh=nr. .

of ted'/tead^ In pfinW schools. ^ '

- section OFFICjR^ljAAHfl^'-Sl

f

I !■,.

: ;

' A
/1

j

1 '
1 • /

r*

»•
t

I
A f

»
ft -i

3r—‘»
*• - '
I ;I .•

. ;
•.•{

Copy ferrrarded to the: •

section offii?^
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iwa. w
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H
covbk.me^tofkhvberp^t»

establishmen^departm^t
No. SOfPolicy)E&AD/l-3fi - 

Dalcd Pcshav^-or th. September 07.20?.-

[•.•. at
'A ,t'• 9/4 <.-v >.

i' -• a . 1. -«
•\k‘B.a

2 N ,
%•\ .

X 9>•»<u
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noted above and to stale that 
vide this deparlmenl letter of.

IDear Sit. dircclcd lo refer .o' joor l="=r No.
jhc subject 

rcood office

I am
Rulc/2(J23 dated 23.08.20^3 on

. u
I ‘2/Appninimcni- 

ncccssa

O

Ary guidance has ol^dy been tendered lo your fi 

- even No. dated Q6.06J02^tcopy enclosed)^

.3
I I

■ Youis raithfully.

;er (Polic.v)Seciio.

n-n.ut. Ofc»’-" t^o ^ dote 
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; -*.• ; GOVERNMENT OF KHYBERPAl^HTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPoUcy)E&AD/l-3/20Z0 

Dated Peshawar fee September 07,2023 .

.*
I

I !

5 s
To

• •
The Secretary to Government of Khyber 'akhtunkhwa, 
Eleme^iV.&Seco^daryEdu^tlDn^epirtmen^*^^^^

GUIDANCE REGARDING DELETION OF RULB7[5).IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. . 
PROMOTION AND TRANSFER] RUWS,

I !..'••
•v. y

Sublect: •;l

1989.

« .Dear Sir.
j*

I am directed to refer to your letter No. SO(Prl nary*M)/E8iSEp/2- 2/Appolntm,ent- 
- Rule/2023 dated 23.08.2023 on the sublect noted above, and .to state, that necessary 

guidance has al/eady been tendered .to your good offl ie vide this department letter of even
No, dated 06.06.2023 (copy enclosed).

V

j •
1 .• ,

YoursTalthfuSlyi
' * \ //I: \I •

Section Officer (Policy)

1
1

. . • 1. 4

Fnrtcl-. npRypn Nn.& date 4

I rI <•;f. Copy forwarded ta^e:-
1. PS to Special Secretary (Reg), Establishment Depai 

.. 2. PA to Ad(Jltlonai:Secretary (ReB-ll);Establishment Department 
’ • '3: PS toOTputy SM^etary (Pbllcy).Establishment Department

.• • :. *
. ‘I tment

i 1. I
i
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*■

I /•» •
I.

•j ;
r.Section nicer (Policy)s.

A • ••

I

I
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Annexurei.(r
Dated; 26-Ql-zn?4

1) Secretary to Government, of Khyber Pakhtiir 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakftunkhwa. .EJementaiy and Secondary 
Education Department. Civil Secretariat, Peshawar-.•

3) Director Elementary and Secondary Education Department

khwa, Establishment Department, Civil

BEPHESENTATION AGAINST THE IMPt GNED NOTIFICATION BEARINn 
. NOiSQfPOLlCyiE&AD/l-312020. DATED 0*6/08/2020. COMMUNICATED TO 

SECRETARY TO GOVERNMENT OF KHYBErI PAKHTUMKHWA. ELEMENTARY fit
SECONDARY EDUCATION DEPARTMENT VlDRtr.ETTER nnfi^n6/2n23. WHEREIM IT
WAS stated that sub rule 5 OF RULE 7lOF KHYBER PAKHTDNRHWA CIVIL
SERVANTS fAPPQriVTMENT. PROMOTION AND TRANSFERS RIll.ES. 19fl9 STANDSDELETED ^ ---- h.ihi

I.

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory t^ the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government, of Khyber • Palchtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no S0R-VI (B & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 198^ in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E4WD/1- 3/2020 dated Peshawar the June OEth. 
2023 directed the Directorate of Elementary & Setpndary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Rromodon and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-06-2020 and .therefore, no provision'exists to decline • 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elernentafy & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M). E&SED/2-2/Appointment Rule/202 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil I ervants (Appointment, Promotion and 
Transfer) Rules, 1989 as It had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to tht department and therefore no provision 
exists to decline or forgo promotion and those teacher s who'do not comply with the promotion 
order of the competent authority or try to evade pro 
proceeded under the Khyber Pakhtunkhwa Civil Serva

notion through different means shall be 
It (Efficiency & Disciplirie) Rules, 2011.

It Is. therefore, humbly prayed th;t on the acceptance of die instant 
representation; the Notification bearing No. SO (POLICY) E&D/l-3y V?020 DATED 
06/08/2020. comrnunicated to vide, letter.dated 06/06/2023, may please be declared and' 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakis&n.-; •

Best Regards^
^ BIbi Amna

/

wifeofShakeel Hussain

identofNowsheraRe‘

» V*
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V<'V.
l.c:irni.-d counsel for ihc :t|tpcll:ini prcscni.07.05.2024 1.

i

2. i.er :i pre-ailinissioii notice he i.'csiicd to the

rcs)'oiuiciiis lliinui^li ' 'CS ror .•iithiiii.ssioii of 

rcply/coinmcnis. Appclltii t is cliieelcd to deposil TCS '
J

iliiys. 'ro come up forcxpcii.ses within threeI

I

:is prcliinintiiy hearing on.rcply/coninicnts as well

•*.1' given to leariicii eoiniselHI.Ori.2l)2-l Itchirc S.li. I
f

fur the nppcihini.

Alongwith the .sj rN-icc appeal ihero is an 

application I'or .sii.spcns'on of S'oiincaiiun tiateil

Oil.

cil 23.08:2023 till llic Imal >Ufi.06.2023 and letter da
9

I X

dispo.iial i»f main service appeal. In the meanwhile, nn 

''adver.^e aeiinn .shall he UKen against the appollnni tillI ,

J.<*
ne.si dale irl'hearine.

It

criificti 1*1 t*c (s'tii* ciipj(fj!uhiimmuil Akbnr Khtin)
Member (K)

C
/
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RFFf>RF THF. SERVICE TRIBUNAL PESHAWAR
i'

1

g/g; />0(NA Appellant
Versus►

j

; Government of KP& others •
Respondents

^ (tKeP^^Blfant)
I

do hereby appoint arid retain

MUHAMMAD IVlilA77AM BUTT ASC. MUHAMMAD ADEEl BUTT AHC 

BASSAM AHMAD SIDDIOUI AHC
\

X\ s
&

ACcnriATFS DF MnA77AM LAW FIRM < I&. s
il

: ‘ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
■ defend) the same and all proceedings that may be taken in respect of-any'petition
■ connected with the sam; or any decree or order passed therein and Applications f^ r^eview

I ^

to file .arid obtain returi of documents, and to represent me/us and to take all necessary 

. steps on my/our behalf in.the above matter.

I

• {

i l

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
*.

I

APPELLANT;•*

A C C E P T E O I:

V

MUHAMMAD ADEEL BUTT 

Advocate High Court

...

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
u •

V

t{•i- . u
VBASSAM AHMAD SIDDIQUI 

Advocate High Court \
♦

. i

i

\
■ .•*


