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“ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

N

' Service Appeal No_. 2 ]Li T - /2024

Jehan Zeb Khan Son of Said Rasan, PSHT
GMPS Shorkira, Tehsil & District Peshawar

1
2)

3)

i Appellant
VERSUS .

Secretary to Government of Khyber Pakhtunkhwa Establishment Department. le
Secretariat, Peshawar

Secretary to Governni.ent of Khyber. Pakhtunkhwa, Elementary and Secondary
Education Department, Civil _S_ect_"_etariat, Peshawar

Dlrector Elementary and Secondary Educatmn Department Civil Secretariat Near MPA
Hostel Peshawar

essgentires '{"""'\ndents

RESPECTFULLY SHEWETH:

.1.

. That the Respondents Department appomted the Appellant as anary Schao! Head-
'I‘eacher

" Copy of Appointment letter.is: annexed as A_n_gexg_r_e,&,
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister scrvices of the ather Provinces and Federation as
well, avarmng »f promation by the employees is always optional and fhe employees

as a matter of right'may avail or forego their prumonon and bhc ne}.t cmployee in -

seniority listis to be promoteci " oA

That some employces specifically have foregone their promotion as they could not
serve in the arcas where there is b (acility of accommedation and no houses of
their eldeys are available to look aller them in far-flung and solitary mountainous
haord arc[. and as per Section 25 of per KP Civil Servaat Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules age ndt made applicable with retrospective effect, The rules framed are
published in the Gazerte notification and part and parcel of KP Civil Servant
Appointment, Transfer n\nd Promation Rules 1989,

That Government of K. without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) R&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 wvide letter dated 06/06/23

. wherein it has been' made mandatory to the employces to avail the promotian,
- nlhelwmc disciplindry action shall be taken against the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do -not
comply with promotion order of the competent authority
or try to evade promotion throupgh different means shail
be proceeded against under Khyber Pakhtunlchwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

‘That as per natification No. SI {Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
talkhtunkbwa Establishment Department (Regulation Wing) deleted Ryle 7{3) in
the Civil Servants {Appointment, Promotion and ‘fransfer} Rulesy 1989 vide
notification no SOR-VI (E & AID)/1-2/2020 datéd 06-08-2020. '

Copy of limpugned notification No. D (Policy) EV nD/l 3/202[] dated 06/08/2020

tstttached as &!‘ll‘lcb-lll cB

That the I)iructnmtc of Elementary & Sccondary Education KKhyber Pakhrunkhwa
Peshawar asked for guidance rogarding deletion of Rule 7{5) in Khyber
Pakhtunkiwa Givil Servants (Appointment, Promotion and fransfer) Rules, 1989 in
respect’ of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
172020 dated Peshawar the June 06th, 2023 directed the respondent No 3

~{Directorate of Elementary & Secondary Kducation) that Rule 7(5} in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transferd. P=te<.: 1989
has been deleted vide notification dated 06-08-2020 and thcrefort','.y n*d,r--\ﬁﬁﬂn
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept promotion under every ' condition,

Copy of Impugned fetter dated junc 06th, 2023 is attached as an_ugz,_um_c

That thereafter the meeting was also held in the office of Additional Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
antd submit a self-contained/ consolidated case for onward submission to the
Istablishment Department far further necessary action.

Copy of Minutes of MLctmg dated 06- (}7 2023 is attached as Anpex exure D

That the Rcspondent No.3 i-c. I)ncclmnlc of I.Iementm'y & Scwndary Kducation
l\.ll}l’bl.' Pakhtunkbwa also wrote a letter to the office of Establishment &
Administeative  Departinent vide No SO{Primary-M) E&SED/2-2/Appointment
Rube/2023 dated 23-08-2023 tu reconsider the amendment made in Khyber
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Pakhllumnw Cu-li Servants (Appointment, "romotion and Transfer) Rulcs, 1989 as
it had negatively affected a targe number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the

birectorate of Llementary & Secondary Cducation Khyber Pakhmnkhwa that

-necessary guidance has already been provided to the departmel nd N ga ne

provision exists to decline or forgo promotion and those teachers who do not
comply with the promwotion order of the competent authority or try to evade
promution through .different mcans shalt be proceeded under the Khyber
Pakitunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy al lmpugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to rcspondunts through APTA President but the
prievances of the appellant have not so i heen' redressed. '

Capy of Representation against the smtl natilication is annexed as A_uugz{_m:_@_&_ﬂ

That Iculmg a;,grtevl‘:d from the Ictu.rs dated 06-06-2023 and.07-09-2023 and the

deletion of Rule 7(5) in the l{hybcr Pakhtunkhwa Civil Servants {Appointment, -

!.’c'omotlon and ‘transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is liled on the following grounds:- _

o 2

GROUNDS:- -

|\h‘

g L

4
!
!
’ ) P -
‘That s per various judgmcnls it is established and suttied principle that cxecutive
nutifications cannot be given retrospective effect. A valid Notification which confers
rights is lways applicable with pyospective cffect, however, if an amendment
nntiﬁcath[n that adversely cffgets the interests of the employees or causes
disadvantage to the employee is not tenable in the cyes of law. The notification/

guidance doted 06 08/2020 06/06/2023 arc liable to be sct-aside.
«H

‘Thac there are no terms and condilions of service mentioned in the appointment
arder of the appellant wherein, avaifing of promotion is mandatary. [t is further
submicted that, employees im the past, have foregone their.promotion along with
their posting. It is submitted that when domestic and sther personal issucs do not
permit the employees/appetlany to avail the promotion order and in that case, the
employees who foregone their promaotion were allowed not to avail the promotion
lor a period or 04 years and on second refusal’ the cmployees were permanently

* dehabred from availing the facility of promotion diring their entire service. Hence °

the employees himself/herselfforebear agonies of foregoing their promations. As a
result, junior to the appellant according to the order of seniority cum fitness, are
granted promaeticon to next rank.

That as per Civil Servant faws, promotion is a kind of appointment which is always
uptional tepet promotion or not, hence the impugnced notification is void, illegal and
against the law and the same to the extent of the appellanrls liable to be sot- z151dc
That it is Im ther submitted that on account of grant of promutlon. somc cmployeces
whe are suflering from severe medical aitment or facing acute domestic issues
cannot avail promotion with ransfer in other areas, therefore, no emplnyue can be
compelled to accepl the promotion compulsorily which is not benef"clal to the
employee hut ifan employee does not avail and get benefit of her promotion it must
be optiongl for the gmployees as to whether to ovail or forego the benefits. Any
promotion without willingness nf emplayce is illegal and liable to be setaside.
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¢ That non-availing of promotion and foregoing thercof does not cause loss to the
government excheguer and In consequence of foregoing prometien, pave way to the
next employce in seniority, aspiring fo prumotlon could be promoted.

£ That"the impugned promutlon Notification dal:od 06/08/2020 communigated on

6/06/2023 is perverse, dischiminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

RS dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in Lhe department and which shall amount to the snatching of bread and
hutrer of thc poor employees .

It is, therefore, humbly prayed that on the acceptanc¢e of

the instant Service Appeal; the impugned Notification bearing

. No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, commqpicaied

td Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

down bemg Void, Ultra vires to the Constitution -of Paklstan and
agalnst the fundamental principles of natural justice.

It is further prayéd that no penal action as proposed and
envisaged ' in letter dated 06/06/2023 may be declared as
s unlawful, lllegai and without having any legal effect.

L

Any other relief, which this hnnorable Trlbu'nau_- ‘. ;;éa.;f't
and proper in the circumstances of the case,’ may also be

granted to the appellant. . :
P ‘ A

Hant
AFFIBAVIT: pog

i, (be appeliant) solemnty declare
that  the  conteals  of  loregoing
apphuition are true and correct to the
best uf my knawtedge and “betief and
nothing has been concealed  therein .
lrum this Honourable Court. . -

Through -

- _ Dépondit
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Service AppealNo______,  Ja024

JQEHAN 2ER ,J
' VERBUS S ",J,
Secretnxy to Gmrnmeutoﬂﬂuber!akhuuﬁ:hwm &.ntham

APPLICATION FOR SUSPENSION QF uu-usu;n No'rmcxmu: p
BEARING NO, SO (POLIGY) 'E&D/1:3/2020- DATED .06/08/2020, - ©
‘COMMUNIGATED TQ' nssronnsup'*uo.zm RESPONDENTINO.Y, . %
VIDE LETTER DATED 06/08/2023 tlu.‘maﬂm msposu OF
CASE IN HAND:

. }r.;specﬁ’uﬂySuh{nlmd:- .

1. That the instant applicationinay be treatejlas part and parcel of service appeal oFthe 7,
appellant. ’ ' ‘ , ' E

'
A at,

-

4

2. 'l'hat thcappellnnthns bmugh: a good' pimaﬁdc case and lm]anne of convenience a]so ..
lies in favar of the appellant.

E ] "

3, That there s likelihood siccess of&cappﬁ'lhnrmtbellund {Fthe notification bearing *
No. So (Pollcy) B&D/1-3/2020 Dated 06/08/2020; commutlcated to Respandsnt No2.
by Respondent No.1, Vide.Loter Datsd (6/06/2023: ts'not suspended the-appeltant
wanld suffer irreparable loss. o -

,
"

4. Thatvaluable rights of theappellantis ovilvedin thecase.

in view of the reasons, it Is humbly:requested‘that the notiBcation bearing No.So; E
(Policy) B&D/1:3/2020 dated05/08/2020; communieated to Respandant NoZ'by
Respondent No:1, Vide Lettar Dated osjusnozamayMy be sucpended Hil-the: -
final disposal ofthé maln appealinband. ’

mn’invm
“Through
[ [the appellant) do hereby solemnly-|
stated on- gath: thn:—t!w -contents of

faregoing -appllcation ‘ase -trua ‘and'|
correct 16 the bast of my knowledge

and -bellef and potliing -has been
cunmledﬂwm!nﬁ'umtﬁ!sﬂunmrmd

Court -
eboul eb.
. f:%anent‘ '




JURAAEN .Dist. Govt. KP-Provincial : é _
Y g ' District Accounts Office Peshawar Dist. -
/@ . - Monthly Salary Statement (December-2023)
f“ - .
. Personal Information of Mr JEHAN ZEB KHAN d/w/s of SAID RASAN
Persanne! Number: 00022471 CNIC: 1720187570731 NTN: 0 o .
. Date of Birth: 15.02.1969 " Entry into Govt. Service: 02.09.1989 Length of Service: 34 Years 04 Manths 000 Days !
§ vwEmployment Category: Vocational Temporary . 3
. Designation: PRIMARY SCHOOL HEAD TEACH 80696670-DISTRICT GOVERNMENT KHYBE 5
DDO Code: PW6574-Sub: Divisional Education Officer (Muale) Town § Peshawar i‘
Payroll Section: 003 GPF Scction: 001 g Cash Center: 22 - f i
GPF A/C No: EDU 038123 GPF Interest npplicd GPF Balance: 827,287.00 (provisional) oL
Vendor Number: 30395223 - JEHAN ZEB KHAN 4102310345°NBP. - = S - v".i‘
Puy and Alfowances: Pay scole: BPS For ~2022 ° Pay Scale Type: Civil  BPS: 15 Pay Stage: 24 . 'ﬂ
Wage type ' Amount . Wngpe type Amount %} - g
0001 | Basic Pay.+ - 71.440.00 1004 | House Rent Atlow 45% KP21 8,741,00 4 53
. 218 | Convecy Allowance 2005 2.856.00 | 1300 | Medical Allowance 1,500.00 5
1505.| Charge Allowance 40.00 2148 | 15% Adhac Relief All-2613~  + -.5.918.00 .G
2199 { Adhoc Relief Allow @10% 614.00 2316 ] Teaching Allowance 20217 <=3 "™ %3994 00
2341 | Dispr. Red All 15% 2022KP 6.807.00 12347 | Adhoc Rel Al 15% 22(PS17) - 6,807.00
2378 ) Adhac Relief All 2023 35% 2431100 : _0.00

Deductions - General

Wape type © Amount . Wage type Amount

3015 | GPF Subscription =4.290.00 " 3501 | Benevolent Fund . -1,200.00
3609 | Income Tax -3.493.00 3950 | Emp.Edu, Fund KPK . _ -135.00
- 4004 ) R. Bencfits & Denth Comp: -600.00° . 0.00

-

'{ Deductions - Loans and Advances

I Ln:m,l - Description : ’ | Principul amount I Deduction. | I '-‘ﬁn'limce ]

R T AL { .93

Deductions - Income Tax , )
Payabtc: 54,649.38 Recovered il DEC-2023:  20,032.00 ) Exempted: 13661.90 . Reco_vemble: 20,955:48

1

Gross Pay (Rs.): 127,258.00 Deductions: (Rs.): - -9,71800 |\ Net Pny (Rs)./ a ,117,540 [Il]

g - ~ A\ o N

Payee Name: JEHAN ZEB KHAN e SNaC f A S
Account Number: 4102310345 Tt \
Bunk Details: NATIONAL BANK OF PAKISTAN, 230824 TARU JABA TARUUABA PESHAWAR N .

i =
Leaves: Opening Balance: Availed: Eamed: . ¢ Bnlanc:_:: -
Permunent Address: SDEO (M) PESHAWAR ) AN o ' v ﬁ
City: Peshawar Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official F;
Tensp. Address: L . “5
City: rorer™ et it oo~ -Email: jehanzebkhand419@gricil.com- ‘o

RS T e

LYW

2o
s

S).ﬂem generated document in accordanca with APPM 4.6.12. 9{37333/24 12, 2023#3 0)
¥ Al anrounts are in Pak Rupecs .
* En‘om d'-. omissions arccpfed (SERVICES/31.12.2023/17:08:05} K : -
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Fhone No:-75084, . ‘ - .. - DISTRICT EDUCATION oFfFicER (HMALE)
L . . oL FESHAVAR, T T

NO, -, /F.¥o, . /PIC/Estal,
- JupdEE; E-I/Appointmant of
N ¢ fhtEd i a th * ;d‘a .
OFFICE ORpEm, .o : - .p shawat: the ?
--'.'__"---_.__—_ -

BFS-7 of 5.750/-pxus Fixod blus usuni 2 lowances as ;ﬂdmissiﬁlp undey
the rulag dn-_.;l:ha ‘following terms d conditions ivht effeact form the
+ date he resuemss charge at GHME. a2 Shoricare. |
' . &gainst clgar vacancy/leave Vacancy, - e g
"1, That he shayy SuBmit.tho attested phobe stat/typad cples of his
. certificatas +dagrecs +omicle car&figétn ,Chamctnr certificate,
) - Hed:l.i::a]_. -Cexﬂ.fj:cg.iga Pf. physeial Fitnass lasisd by Civiy Surgson )
R verification of his a'riticidants from concermed ISP to Diatrict

{r'l.rh‘finll- o)

T paid by the ir:cumhent.
b.  That he is l1aBle to e Posted anyuhedo 15 District pPeshawar and
Ro shall not be transfermsq fron his place of pasting before

maturation of tenure of three years of|nis continoun eng s&tiafact pp”

5, Hig age shm}ld- not exeeed 25 yaa.xrs..

Charge reports should be submitteq tu_e'll :;a;-nceim;:d and no TA/Da

1s-2lloued, - . , L :
2 it  If hhe mbovg mentionad conditions are acceptable to hag ' . . "
he sh;uld report for duty o me'coqcamed-éub-'-l‘}ivl; Education offip;__éi: Y428 SRS :\—"!
vithin SEVEN pays Pf tie dssie of thig ordg +failing which had %L . e,
“ppointment ahall'autbmaticaljl.y. ba cancelldd, e R
o L : -(NAZROOP SALAN)

o . : . - DISTRICT EDUCAT TON OFFICER (NALE)
ot Ve oo " e FESHAHAR -

\adst, 5:@:2---' f.6‘=§ ) /"
] .

o Copy of the adove yg forwardag gop appropriate agtign
" The 1=~ ., ‘ . .

‘I...l'l.o'.

] - Contd; on page 2
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sneo{naxel nuushem and Paahauar‘ﬁor' s{mlci: Conplaincs and ‘proper

,:tmpartann 1mp1émenta=h!£un and with the’ instmctians to check anow.

verify the erignal - ar'tificates/mgmes/nonﬂ.cle/ﬁedical Fitnkss -

certificate/l)ate of Birth etc;of the candi.dnta/’.[‘uachars condered

bedore. alldning him to msume his’ duteis qnd.fix his™ pay accordin
under the existing rules,

- llead Fla-.tor GIﬁ/GPS/GHl‘-G . -"_ :
) Subjact Filo. ' L

F/¥File oi me'ln.:-u.mbant .
P.S to the H—M MQ_A&A AC‘E"-"‘) m“ .
Teacher concernod. ‘

P.A to hn D:!s trict usducauon Officer (Hale) Pﬂ.shauar.

=3 - 3
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_ _ GOVERNMENT OF - : g

. KHYBER PAKHTUNKHWA
: ESTABUSHMENT, DEPARTMENT ©
taeeumnomwws} . R

. | "+ T NDTIFICATION
- __Dated Peshawarthe,ﬂﬁ/ﬂB{Zﬂzﬂ

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVili) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules 1989, the {ollowmg
further amendment shall be made, narn‘eh,‘a'“‘

< ®

L ' et e e AR .
' tn cule 7, sub-ruler {S) shall be déleted.

GDVERNMENT OF THE KHYBER PAKHTUNKHWA
{ANDS): & EVEN DATE T

Copy is farwarded to ;-

The Senior Member Board of Revenue, Khybet Pakhtunkhwa.
" All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secratary to Governor, Khyber Pakhtunkhwa." - ) S
The Principal Secretary to Chief Minister, Khyber fakhtunkhwa. '
All Divisional ‘g‘,ommnssmners in Ktiyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomous Bodies in Khyber Palthtunkhwa.
All Deputy Commissioners In Khyber Pakhtunkhwa.
10, The fAegistrar, Peshawar High Court, Peshawar. '
11. The Registrar, Khyber Paithtunkhwa S‘ervice Yribunal, Peshawar -
12. The Secretary, Khyber Pakhtunkhwa Public Servu:e Cammusslnn Peshawar.
13. The Deputy Dlrector {iT}, ERA Department.
14, All Section OFicers in Establishment & Administration, Department.
15. The Section Oﬁ‘cr:.'r{ Admin), Administration Department with the request to arrange 20 gazel’tsl

. copies.  ~_ "
- 186, The Caretaker, Adrinistration Denarzmenr

|\h

Dot s WNR

: (wAhDAH‘L o o)
t. DEPUTY secamnv (Foucv;

noA.

"

CHIEF SECRETARY ..

Additional Chief Ser:retarv, Govt of Khvber Pakhtunkhwa. Planntng & Develnpment Department} -
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. e e e iy hl\!hfl\E?dTl GF [HHYEBER PARMTUNKHWA
L L e S EMERTARY ANiD'SECOMDARY EDUCATION DEPARTHENT
: PR CiVIL SECRETARINT PESHAWAR
e s - {Fhane Hn,094.0223507)
- ‘--“F " | p——

S YT -

»  gaSE Deparimentin his offica.

V.60 (Priiary-M{IEASEDR-6/2023
Lot Pashavias Ihe, June 2672022

TG ~ _

~  The Direclor :

Elementary, 8 Secandary Edusailon Ospariment
. Kh_ybar Pakhtunkhwa, Peshowar. '

~ -

Az\z Ullah Ithan ' Y IR
©residenl

All Primary Taacher's Assotialion, KP

ctr (HYBER'
Subject: GUIDANGE REGARDING DELETION OF RULE 7(5 15: T::umoﬂn
PAKHTUNKHWA CIVIL_SERVANTS APPOINTME _
AKD TRANSFER] RULES, 1969,

S v

o e wilh
‘| am direcled lo relet (o the subiject noted obove and 10 endn;azen:z e
5 telier of Establishmenl Deparimenl leftes Mo. SO (PollpiEBADI-3

,2023 al -
06 June, 2023 and o giale thal tho subjec! meeling Is lo be hetd on 06 July

Eslab
14:00 AM in this depariment undet the Chalrmanship af Addltionat Secretary ( )

.

NS

: : plailve of your
y You &€, therelore, ,aqueslad o dspule 3 ra&prssau - lf.nﬁﬂ“nnad
' date, {ime & van s fenfloned
respeciive Department to allend the meefing on 3 s 2 J |
Foove, please. | |
Encli AA . 'j',_/ - | I u :
| l . - f/ :
o | (MUHA "‘Ws“fﬂ'm ALE)
| ' SECTION oFFI0ER:(FRIN
" . Copy {orwarded 1o the!
' PakhlynkE:
. 1. PSto Sgnre}a.ry. E&SE Depariment Khyber C\uJ/
_ o _ .
V \_/../' '{MﬁLE’
e

FRIM
cECTION OFF'GﬁE'I 7"2'? ey
A . - !

« ANP4842-¥1T3 AZIZULLAH V5 GOVT CF PGAD

 ATTESTED

Ry

v h— oo §

"



R ] ' M -+

Sl " NoSO (Primary-M)/E&SE0/2-6/2023
. S . Bated Pashawar the June 35% 2023

To . L I .

The Dlroctor - "

Elementary & Secondiry Education Departmant . ' -

Khyber Palthtunithwa, Peshavar

e, Lt . AzlzUllah than Prasident
. o Presidant
All Primary Teacher's Assacladon, <P

. Subfect: GUIDANCE REGARDING DELETION DF RULE 7{5) IN THE KKYBER ', 7. * -
L . PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION L
AND TRANSFEW) RULES, 1989, R ' Rk

I am directed to refer to the subject noted above'and to enclose her with o letter of
Establishment Department letter No, S0 {Policy}2RAD/1-3/2020 dated 06 June, 2023 and to stote’
that the subject mectng (s to ba held on 06 fuly, 2023 at 11:00 AM In this department under the'

] " Chalrmanshtp of AddiHonal Secretary (Estal) EESE Department In his office.
v A You ave, thereforn, requested to depute o representative ol"‘ynur-ri':spar.ﬂue
. Duparlment:uanund'thu.mecung-nnndnm.dmu&umunasmenﬂnnadnhﬁvn ploase” -
Ench AA
\ e e ) —— . N . !
or ’ v
AN e ‘ _ . © (MUHAMMADISHAQ)
v A cL . . SECTION OFFICER (PRRAARY MALE)
.l o _'{ -.- . ‘f.,.- ) A . . . - B
H [ ‘ ~
5o Copy runvard)aﬂtotha: '
- N [ L
) L 1. PS5 to Secrewmry, E&SE Department Khyber Palthtunlitnya.
L . :
E ~. '
. B : - : . . SECTION OFFICER (PRIMARY MALE)
VPe442-2023 AZIZULLAH V5 GOVT GF PG ARSI ,;J:':!."':h_ ~
' e T A
.3t .
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Wi MININES - OF \JHE ! . S
PROVINCIA] lf:g'gg! e LG EGARDING APPUCANON SUaM) By’ nE .
REGARDING OF BE\Sor by A L&Eum_&smanmu_m_en_mwm P

- DELEHON! OF RuUie 71s) i 1nE CrviL :
1RANSFER Hl}EX 1960} L 0 ;

A megling ¢ Bguldlﬂﬂ the sublect maller vias held on 04.07-2023 o $1:00 AW

undes the Chal;mun:hlp ol Addliianal Secrelory Eslobishmant In his oliice) The “WQ

loﬂnwlng allended the rneellng

T
S > - - - _” .. _ o . i .
. :j ' NAME - DESIGHATION _ :
' Mr. Pozasl Wahid Depuly Olrgelar Exlabitihment ol Direclerala
! . Elemeanlary L Secondory Educalicn ‘Dapatmenl
Provinglol Frasiden] All Pilmaory Teochaors
2 MuAzizlioh . + Assaclallon ' ’
i Khyber Pokhlunkhwa . S :
o 3 | M1, Aolagal Vilgly c'unml'semtury APTA Pashowoi | . ;

4 | Muhammad Ishag soclion Oifices Il'tlmntv] ELSE Deporiment Clvll-

- Se crelatal Khyber Pakhiunkhwo Peshawar e
- ) —_ ""J-,‘t i -
. .--"'-_----‘ I f
2. The mesling slailed wilh jecilafion liam The Holy Owan, The choit welcomed'
Ihe °°""C'PP“|5- The.Daputy Oiteclar [Esinbiithment) ol Dirsslgrale of Elarnenlarv A
Sacandnr\v Educolion brialed lha Icuurn iegarding aganda lam ln-cJalol, - Py "

3. alter threadl:dm d!scusslnn il was declded Ihnl pisclaroie. of Elemenlary l’-
Secongory gdugujpn Doparimen! moy exomine |he cose propedy ond submit o'
seil-conloined/cansolldoled  cote lor  onword  submbsslon lo Eslablishmany

* Deporimenl lor Iurlhe: necessory oclion,

The méeilng ended with a vale of Ihnnks from lhe "hﬂlf- g “ '

Mr, F l>'D£w ld) %ﬂnh} . .
{)nrrw;:glm:lu:]l /!‘mﬂncl’al Fmsidcn![ » .
:fmnrv Teachen Assoclglion
EesE Deooriment #hyber PaEhiunthvia
(M:. Relagat Uilah)

Ganero! Sacrotary APTA
Feashowa?

- L4

’ +  {Abdulih)
. . Addlllnnul secsclory {Estabishmend)
’ Ea,.'iE Deporimeni

o, j R .

- '
= - -

. , WPdaran AZIZULLAH V8§ GOVT CF PGS

e ———— A v 4




oA,

L *E[C-— .‘ Lt
. OF THE MEETING neg a‘nxfua ItP CATIO BMITTED ' u ‘

BROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING OF DELEYION OF AULE 7(8) N THE CiuiL SERVANT (APPOJNTIVENT, FROMOTION

& TRANSFER RULES 19B8).

. A meeting regardlng the sul_:jeFt matter was held on 05-07-2023 at 11:00 AM under
o thg l_'_ha_lrrpansljh‘: nf‘A‘ddItlu.rm[Scm':l‘arv gsmhlhhmnnt (n his offlce. The fullo'."dng attended
the meeting - i - o

Sl NAMG. ¢ DESIGNATION

1% Mr. Fazal Warld - Oreputy Olrector Estublishmant of Diréctorate Elementary &
! o Secondary Education Department :
' -2 tare, Azlz Ullah . | Provinclal Prestdant All Primiry Tepchers Assoclation:
Khyber Pakhtunkhwa )
3] Mr. Rafaqat Ullah Gonara) Secretary APTA Peshawar :
4§ Muhammad Ishaq Sactlen ORlcer (Primary) E&SE Depnrtment Qivil
. Socretorlal Khyber Palchtunkhvia Pashawar

{
3

2. ‘I'hmn'feellng istarted with recitallon lrom The Holy Quran. The chalr welcomed the
partlclpant;"rﬁe Deputy Dlrector {Establishment) of Directorate of Elemantary & Secondary
Education brlefed the forum mgardlhg agenda ltem In detal),

3. Aiter threadhare discussion It was declded that Directorate of Elementary & Secandary
Educotlon Depertment may examine the' case properly and submit & self-
contatned/consalidated case for onward submission to Establiishment Department for further
necessary actlon, N

v

The meeting ended with a vate of thanks frnﬁ the Chalr.

{Mr. Fazal Wahid) ' S
Daputy Director-1 _
E&SE Dupartment, ‘ e
Provinclal Prestdent .

All Primary Teachers Assoclation EET N . -3 -
Khyber Pakhtynlthwa : . P A

(Mr/Rafagaf Ultah) - _ :
General Secretary APTA ' : N
Peshawar ,

t
{Muhammad L':hqq] ] _ _
Section Oflcer (Primery-Male) ' _ 3t
E&SE Dagariment ) \

—

[Abduliat)

[T o oo e

-aer -
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civiL, EECHEI’AH!AT {*ESHAWAR .
{Phone Hn.091-9223531] - Loa,

T — RO :
140. SOIPrimary-H)ERSED/2-2/Appolntment-Ruls mza
.o Peshawar Dated 23~ Augyst. 2073

L

i
t ' .

The Bﬁam.ary 12 G, of Yhybar Pakhlunkhwa, ©

' celsakshmen & Mmm:slrallnn Depsriment, N
- F'ﬂr.h:ma.r * :

SUBIECT: » GUIDAI NG D

,h‘li“lﬂ

.

SERVANT. prPDtHTHEHn nnmnﬂnn_&_lﬁsﬂsEE&_BﬂLEﬁ

1389), |

Lzzr Sir, . o ]
I sm r.nrect.r;d to refer to your letter Ho, SQ(Polley)f EBAD/ 1-3!2!120 dated

= Jmﬂ ZUL and o' stote that afier defedon of rule 7(5) Khyber Pakhtunkhwa ol

Servan (Aapbntmerlt ‘Pomotian & Transfer Rules 1989) It has been Inbimatad that these

ofmar'si ofﬁmals yiro do not comply vAth promation arder of the mmpatnnt authorty or
t:r{ vy erade promation through gifferent means 5ha[1 “ba prér.eed under Khyber

" painhandirm G il Servant (Effr:ienc,t & Dtsanllne) Rulaf-. 2011, - .

Z In this connection it Is submitted thal |n some cases lady teacher of pimary
rved 13 avail sudh promodons have . m fal:e serlous ln:unvlt::e while :1“::- l::::t l'Df
l't fﬁ ] 0
Hon vith no residentisl of nspd

o duties In the remotest 5@ o
ol mamed nhh ¥ids -:md elder father cr mnmer-ln-!nw whnlread care, In §
Em gre i _
S, tnr-rn zre negative Bfl a:ts on serdga delivery. .

to the
tn view of the dbova the sald amendment may be recnnsldered

eyier® of Vo) tesches in pﬂma:ysdmis,
i 0.
" Copy lorsarded to the: |
pakhiunthwa .
12: E’E‘%ﬂsﬁwmﬁggﬁ Deparunant Khyher pakhtun wa
- ) .
f ) '
ALE|
‘ SECTION OFFIGER 7%7;’
v ‘
~ . . .-

| B 203 J,_a

: Scnrmud wi m"(’.‘.um'&mnner

WP2442:2023 A2IZULLAR VS GOVT CF PG4
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e

EMppuimnu;:u-Ruch.UZS dated 23.08:2021 an the subject noted abo

. even No. dated 06.06.2023 (copy cni;:lnscd];_

.';

. ks

. COVERNMENT OF KHYBF P
ESTABLISHMENT-. TPARTMENT

Na. SO(Policg)E&mll-3éézo
Daled Peshavar the seg_kﬂ‘ nber 07, 2023 * -

The Secrelary to Govemnment ol Khyber Pn‘khl_unkhwa.

Elemeniary & Secondary Education Depadment.

GUIDANCE REGARDING DELE {ON OF RULE 7¢s} IN_THE
KHYBER PAKHTUNICGIWA CIVIL SERVANTS (APPOINTMENT,

KHYBER TAKHEUNKRPIWA 2t =er=ms
PRONOTION AND TRANSFER) RULLS, 1989,

¢ [

Subjecl: -

Dear Sir,. .
| wm dirceted o refer to your Jetier No.
ve and o slaie iat

his depariment tetier of

nceessary puidance has alneudy been \endered to your goad offce vide 4

’ -. . \..
Yours faithlulty,

Endst. Of even No & daic

Copy lorwarded 10 the:-
PS 10 Special Seeretary (Reg). Esiablishment Deparmuntds '

PA 1o Additional Secrelary {Reg-11). Establishmecnt Depuruntol

PS tu Deputy Seeretary (Pulicy), Esiablishment Deperuncat. : {'
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- GOVERNMENT OF KHYSEN PARHTUNKHWA
¥ _ ESTABLISHMENT DEPARTMENT :

A " No.SO{Pollcy)E&AD/1-3/2020 : ' L

\‘, R ' L PcshawartlmScptt:mberD‘? 2023 '

::.‘.; : The Secretary to quernrnent anChyber Palhtunkhwa, - v
= Elementary &Secnnda‘ry Euucuﬂon Dcpnrtment. , oo
o, - " Sublece- Gummﬂcs nesnnnmc m:l.c'rmm OF RULE (5} IN THE

. ' : I{HYBER PAI{HTUNI{HWA CIV] SERVANTS [APPD!NTMEN'I‘

| PROMOTION AND TMNSFER] ULES, 1989.

Dear Sir,

1

| am directed:to refer to your leter Mo, SO(Primary- M]/E&SED}'Z Ziappulntmnnt:

- Rulef2023 dated 23.00.2023 on the 5ub]uct noted above, and to state that necesaary
R e puldance hiag already been Lendqred to your good nﬁice vide this depurtmentlotter of ever:
' bl Ne. dated 06.06.2023 {:opy anclnst.d] .

- s,

. . . " C. . .
M . . " . . .
1 P ‘ . -

I : " E : " Sectiop Officer (Policy)

“ [
‘-

b

i Lnd.'m.o_[ﬂeg.ﬂu'ﬂ.dm

S Copy forwarded to the:- _ :
: 1. PS to Speclal Secretary (Reg), Esmbllshment Dapnrtrnnnt. . B

2. PA to Additional Secretary (Reg-11), Estoblishment Departmant
3. PS to Deputy Secretary (Pollcy), Establishment Department

[ ' ’ - o . Section nicer [Pul!f:jf )

.\

WP 442.2023 AZIZULLAH V5 F2GAT CF

' _‘."‘"' - . L e - Youvsfaithlully,
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Yared (9 j03r2024

S

Paaene -
To. .
1} Sccretary to Government of Khyber Pakhtunkhwa, Establishment Depértmént.
Civil Sceretariat, Peshawar ’ :
2} Secretary w Government of Khyber Pakhtunkhwa, Elementary and' Sccondary
liducation Department, Civil Secretariat, Peshawar -
3) Bireclor Elementary-and Seconditry Education Department . ‘

—

WAS STATED THAT SUB BULE § OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL.
SERVANTS MPPDIN'I'ME‘NT. PROMOTION AND TRANSFER) RULES, 1989 STANDS

RELETED R | " ey -
S ’ W .., b e 2
Sur/ Madoam:- S SEFEER }

) Your llonorable authority promulgated Natification” No. SO {Policy) E&AD/T
372020, dared 06/08/2020,. communicated to Elementary & Secondary Education vide
lelies dated 06406723 wherein it has been made mandatory to the employees to avail the
pramation, otherwise, disciplinary action shall be taken against the employeces. That, as per
nobilicition Na. S0 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
promolion was withdrawn and the Government of Khyber Pakhtunichwa Establishment
Department {Regulation Wing) deleted Rule 7{5). in the Civil Servants (Appdintment,
Pramotion and Transfer} Rules, 1989 vide natification ito SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Flementary & Sccondary Cducation Khyber
Pakchtunihwa Peshawar asked for guidonce regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
al which. the Establishment Department vide its letter No. SQO.(Policy) E&AD/1- 3/2020
dated Peshawar the June'06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civit Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no prévision exists to decline or forgo promotion and it Is obligatory upon
ewery civil servant o acrept promotion under cvery condition. Thay Directorate of

,‘ i 4
"lementary & Secondary Education Khyhey Pakhtunkhwa also wrote a Jéteer to the office of

Estohnshment & Administrative  Department  vide No * SO(Primary-M}  K&SED/Z-
2/8npoinument Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khehior Pakhtunkbwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
as 1L had negativgly affected a large number of teachers and especially female teachers. in
the meanwhile, tie department vide itsetter dated 07th of September 2023 directed the
Mirectorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has aheady been provided to the department and therefore no provision exists to
dedine or forgn proniotion and those teachers who do not comply with the promotion
order af the competent authurity or try to evade promotion threugh dilfercnt means shali

S

.. be proveeded under the Kiyber Pakhtunkhwa Civil Scrvant (Efficicncy & Discipline) Rutes,

HT.

It is, therefore, humbly'pia.yed that on the accepta'nce of

the instant representation; the, thiﬁcation bearing No. SO (POLICY)

£&D/1-3 1-2020 DATED 06/08/2020, communicated" to vide letter dated

06-(0'6!2023, may please be declared and ordered to be struck down-

being Void, Ultra vires to the Constitution of Pakistan and against the
fundamentat principles of natural justice. )

L Sdadeh

Tenen ZED KN

SO SMD- ((HSA-N

:

PSH;\‘ v
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

d\;HPH\-‘ 26&) Appellant

Vc:sus

Government nf KP & athers

Respuu.de‘nt.s
| (the Appellant)
do hiereby appoint and retain e J SRR
: B
UHAMMAD MUAZZAM BUTT A M SEL BUTT AHC .
i - ‘BAS ) G N
‘8 ) . f

AS ES ) ;

-

to aeL and appear for me in the above Suit and on my, behall to conduct and p osccutc (or
defend) the same and alt pruu.cdm[,:. that may be taken in respect of any petition
connected with the same oF any decree or order passed therein and Applications for review
Lo ﬁlc'u_nd obtain retwrn of dgcuments, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. '

b asree to ratify wll acts done by the al'ur(.s-nd Advocate in pursuance of this Authority.

JRVIE I

APPELLANT

t
ACCEPTED

'/ .
Wﬂﬁ—a

AD MUAZZAM BUTT
' Advocate High Court

upreme Court

. o

N

-
.
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