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24/10/2024 ;1 'I'he'appeal presented-today b)' Mr. Muhammad 

Mua/zam IButt Advocate. It is iixetl Ibr preliminary hearing■ 

before Sinalc Bcnelrat Feshavvar on 0 1.1 1.2024. ■Farcha'Fcshi 

given to counsel for the appeila'ni.
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531-FORE THE SERVICE TRIBUNAL KHYBER PAICHTUNICHUWA
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v BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto , »\

Service Appeal No ■ 3 ^ - /2Q24

lehan Zeb Khan Son of Said Rasan, PSKT 

GMPS Shorkira, Tehsil & District Peshawar
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber- Pakhtunkhwa, Elementary, and Secondary 
Education Department, Civil Secretariat; Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

... 1'''”'''ndents
. *»

SERVICE APPEAL UNDER SEmON 4- OF KPK .SERVICE TRIBUNAL ACT
1Q74. AGAINST THE IMPUGNED NDTIFirATION BEARING
NQ.S0fP0LlCV1E&AD/1»3/202n. DATED 06/08/2020. CnMMUNtCATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT .SUB RULE .S OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES,

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING ND; SO fPOl.lCVI E&AD/1-3/2020. DATED
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE' L'ETTER ,

’ ~ J-i - 1-'-'^ ■ ;-rj- _ B. I ■' . •

DATED 06/06/2023. MAY BE DECLARED AND ORDERED'TO B^STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

/

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS_EII
AND PROPER IN THE CIRCUMSTANCF.S OF THE CASE MAY ALSO BE

^ ' granted to tHE APPELLAhlT.

RESPECTFULLY SHEWETH:

1. . That the Respondents Department appointed ^e Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A

'I

v.>



.A
That as per Khyber Pakhcunkhwa {Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, avasrng t,f. promotion by the employees is always optional and ^ie employees 
as a matter of right may avail or forego their promotion and the next employee in «

2.

iseniority list is to be promoted:

That some employees spccificalty have rnregone their promotion as they could not 
serve in the areas where there is rib facility of accommodation and no houses of 
their elders are available to look aflcr them in far-Rung and solitary mountainous 
hard arei/s, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
oMent of Lenns and condition is framed by the Chief Minister and such promotion 
rules acji ndt made applicable with retrospective effect. The rules framed are 
published in the Gav.citc notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

I hat r.overnment of K.P without following the rules position mentioned in Para 6 
above pi-omulgatcd Notification No. SO (Policy) R&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide, letter dated 06/06/23 
wherein it has been- made mandatory to the employees to avail the promotion, 

' nthewiso, disciprinary action shall be taken against the employees. The Impugned 
Notification is reproduced as imder:-

3.

'1

• T

"Furtliermore, those officcrs/ofilclals who do not 
comply with promotion order of the competent autliority 
or try to evade promotion through different means shall 
be proceeded against under Khybcr PakhtunUhwa Civil 
Servants (Efncicncy Oiscipline] Rules, 2011, please".

That as per notification No. SI) (Policy) /liOAi)/l- 3/2020 dated 06/00/2020, the 
right of foregoing of promotion was wididrnwn and the Government of Khyber 
t'akhtunkhwn listablishmcnc Department (Regulation Wing) deleted Rijle 7(S) In 
ilie Civil Servant’ (Appointment, Promotion and Transfer) Rules?' 1909 vide 
nolificalinn no .SOR;VI (E& AI})/l-2/2020 dated 06-00-2020.
Copy of Impugned nbiilication No. SD (Policy) IZV AD/1* 3/2020 dated 06/DH/2020 
is-attachcd ns Annosmre B

6. That the Directorate of Flementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
rc.spect' of which tliu respondent No. 1 vide its letter No. SO(Policy) ESiAD/l-

;• ;i/202n dated Peshawar the )une 06th. 202.3 directed the respondent No 3 
••(l)irectoraie of Idcmeiuary 4c Secondary liducation) that Rule 7(5) in the Khyber 

Paklitimkltwa Civil .Servants (AppoinimuiU, Promotion and Transfo)2-.i*‘^‘“s.;^^89 
has been deleted vide notification dated 06-08-2020 and ,thcrrfpr^ i'5d^j^--<t5on 
e.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june Q6th, 2023 Isaitqchcd asAnnexurcC

7. That ihereaficr the meeting was also held in the office of Additional Secretary 
l•:stablishment on 06-07-2023 In which it was decided to examine die case properly 
anil submit a self-contained/ a)n.sotidaced case for onward submission to the 
listablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06:07-2023 is attached as Annexure D

U.. That the Respondent No.3 i-c. DirccUiratc of lilcmcntaiy & Secondary hducation 
Wjyber Pakimmkhwa a!.so wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SCD/2-2/Appointmcnt 
Riiie/2(r2:i dated 23-00-2023 to reconsider the amendment made in Khyber

5.

t-* .
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^3-
I’akluunkiHvii Civil Serviints (Appoin,tmenl', ProtnoCion and Transfer] Kutes, 1909 as 
it had ncyatively affected n large number of teachers and especially female teachers. 
Copy of Letter dated 2S-08-2023 is attached as Annexure

'.That the respondent vide its letter dated 07th of September 2023 directed the 
Directoi-dto of L'lemcntary & Secondary Education Khyber Pakhtunlihwa that 

•necessary guidance has already been provided to the departme'nt^nd ' ■' 
[irovision e.\isis to decline or forgo promotion and those teaser's wiio'do not 
comply with the promotion order of the competent autJiority or Cry to evade 
promuiion through .different means shall be proceeded under the Kbyber 
I’akbtnnklnva Civil Servant (Efficiency & Di.scipHne] Rules, 2011.
C«)py nl'Impugned letter dated 07-09-2023 is attached as Annexure F

!

y.
\ .

•-ane

I.

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondenu through AH'A President but die 
grievances of the appellant have not so far been’redressed.
Copy of Representation against the said notification is anne.xed as Annexure C&H

n. That feeling aggrieved from the letters dated 06-06-2023 and.07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkbwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

■'i

GROUNDS:-
i\'-‘

a. 'I'har as per various judgments it is established and settled principle thafexecutive 
nuiifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with ppspcctive c^cct, however, if 
n(itifkati«/n that adversely effects the interests of the employees or causes 
di.sailvantage to the employee is not tenable in the eyes of law. The notification/ 
giiidanq^dathd 06/00/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
(irdcr hf the appellant wherein, availing of promotion is mandatory. It is further 
submicied iltal. employees In. the past have foregone Ihcir. promotion along widi 
their posting, li is submitted that when domestic and other personal issues do not 
permit the cinployces/appcllaiu' to avail the promotion order and in that case, tlic 
employees who foregone their pixjmQtion were allowed not to avail the promotion 
i<ir a period or 04 years and on second refusal'the employees were permanently

■ deluih'etl from availing the facility of promotion during tlieir entire service. Hence 
ihe employees himself/herselP-forobear agonies of foregoing their promotions. As a 
|•e.su!r, junior to the appellant according to the order of seniority cum Rt'ncss.are 
granted promotion to next rank

c. That as pei- Civil Servant laws, promotion is a kind of appointment which is always 
optional to-'get prumotion or not, hence the impugned notification is void, Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Tina it is rnrther submitted that on account of grant of promotion, some employees 
u'im arc siiiredng from .severe medical ailment or facing acute domestic i.ssucs 
cannot avail prumotion with transfer in other areas, therefore, no em|}|oyec can be 
ciimpellcd to accept the promotion compulsorily which is not beneficial to tlie 
employee but if an employee doc.s nnt avail and get benefit of her promotion it must 
he uptitmui fur the i'mployees as U) whether to avail or forego the benefits. Any 
prumulicm yviihuut willingness nl'employcc i.s illegal and liable to be sccnside.

an amendment

I
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e. That non-avuiliny of promotion and foregoing thereof docs not cause loss to the 
Bovernineiit exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring Ibf promotion could Ue promoted.

That tlic impugned promotion Notification dated 06/00/2020 communicated on 
1)6/06/2023 is pei v'crso, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of tlio appellant It is not out of place to mention here 
tliat the appellant arc teachers aiul have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
NuUfication dated 06/08 /2023 communicated on 06/06/23 would not be able to 
servo in ihe department and which shall amount to the snatching of bread and 
butter of the pour enijiloyces

. n

•f f.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void', Ultra vires to the Constitution-of Pakistan and 
against the'fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I .\
Any other relief, which this honorable Trib'^yiaW ';«.jfit 

and proper in the circumstances of the case, "may also be 
granted to the appellant.I

"oppellant ^ '
AI'I-I»»AVIT:

i. (Ihu nppcilunl] .solemnly declare 
tli.ii ihe cdiilL’iiLs of I'urcgotng 
.ilipli(..itii>n arc iriie and correct to the 
best of Illy ktidwludgc niiri'belief ami 
lujiiiiiig has been coiieealed thcreiii 
I'niin Ibis lloiioiinihle Conn

Through -

Muham nw Muazzzam Butt 
Advoct^nySupr^ic Court 1

'deponent

f

/
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BEFORE THE SERVICE TRIRUI^^KHVBEH PAlQSnJNpnJWiV 

.'Fof2024CMNol #

ItiReftD .

Service Appeal No. /2024

V E RS us ,

Secreag.to Gavemmentof Kh^to^hturikhjya^ fli-otheo

APPUCATION FOR SUSPENSIOR pF USFUGN^D NOTiFICATION: 
BEARINQ NO, SO (POLU;^ ESD/1'^2020 SATED .06108/2020, • ^ 
COMMUNiqATEO TP^^RE3PONDENT Ni^BY. R£SPaNDENV NQ.1, . 
VIDE LETTER. 06/08/2023 TUi.tHBsFUW OiSPOS^ OP
CASE IN HANDi

^ R!C556CtftillySubpiI(ttd>

1. Thatibei&stantappUcatlQnin^betreaiE las'part'andpa^-of.servIce-appealofOis ^ 

appellant

A .
I

»>
-V.

i.

u

I \»

K -
.J f .•t

2. liiatAeappellanthas brought a'gnina'prin anA|«>^eB nf enmwntgni^ rilso .

lies In'&vor of Oie appellant
I.'-

t ;S
3, Tliatd}ereIslikeUhoodsiicce»ofthe'app<jQantihO)e'lt5>And.lf8i&notifi£adonbeadsg -• 

No. So pN)U<y} E&D/l'3y2020 Dated 06/( 8/2p2py MiamaalcatEd to pespomUnt No.2. "• 
b/ Respondent NaL-.Vide.'Utter-DatBd (6/06/2023 b'nst-snspende^tbe.'appellant 
would suffer irreparable loss.

4^ Thatvalu4bleright5oftoenppellantIsiavolvedinihe.case.

In view of tb.e.reBsp.o^ itlffiuiiidjVit^luest^'that-the'nodflGBttoiLbeailflj^Nai'Sb; ' i
fPolity] .E&Dyi-3/2020 dated-D6/QS/2020;.cQimnunlcatecL toUespojident No2-by 

Respondent No4,V14e:teljar Dated 06/06/2023;W‘Undly:be.sug)endea.tiaffie- 

final disposal of0ie'fflaInappM1q.bwf
V

Appellmt
AFFI^Vm

I (the appellant do herAy solemnly' 
stated ort path: tb^e antmis of 
fiiregolng .appUcaflon -tnia •’md 
cprred: to toe bast of ipy Imowdafee 
and -belief and potblng. har bw

cealsdiherelnfrombusllonoar^

.Ibraugh L

-. .1. Ruhaipmad ] >
peinfi^i^‘

;
r0el:8ute .■Km ■

Icon
Court

9

K• • r *

\
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> .Dist. Govt. KP-Provincial 
District Accounts OfTicc Pcsbawor DIsL 

Monthly Solnry Statement (Dcccinbcr-2023)

(q " 1]

/ ^

. Personal Information of Mr JEHAN ZEB KHAN d/w/s of SAID HASAN '
CNIC: I720I8757073I 

■ Entry into Govt. Service: 02.09.1989

Personnel Number: 00022471 NTN:0
Length of Service: 34 Years 04 Months 000 Days ’DateofBinh: 15.02.1969 X

f
i. "Employmcol Category: Vocational Temporary 

. Designation: PRIMARY SCHOOL HEAD TEACH
!

80696670-DISTRICT GOVERNMENT KHYBE
pDO Code: PW6574.Sub: Divisional Education Ofnccr(Malc) Town 1 Peshawar 
Payroll Section: 003 aGPF Section: 001 «

CPF Interest applied
Vendor Number 30395223 - JEHAN ZEB KHAN 410231034'SNBP .

Pay scale: BPS For - 2022 ' Pay Scale Type; Civil BPS;15

Cash Center. 22
GPF A/C No: EDU 038123 GPF Balance: 827,287.00 (provisional)

•A

- IPay and Allowances: Pay Stoge; 24

IWage tvne Amount Wage type Amount
0001 Basic Pavr- \71.440.00 1004 House Rent Allow 45% KP21 8.741.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance IIJOQ.OQ :
ISOS. Charge Allowance 40.00 15% Adhoc Relief All-2011::, f >.2148 -•/918.00 

-3J24.0Q 1Teaching Allowance 2021^-2199 Adhoc Relief Allow @10% 614.00 2316 • •'
2341 Dispr. Red AH 15% 2022ICP 6,807.00 2347 AdlmcRelAI l5%22fPS17) 6,807.00 e2378 Adhoc Relief All 2023 35% 24,311.00 0.00

Deductions - General

■uWage type ' Amount Wage type Amount 1GPF Subscription3015 -4.290.00 3501 Benevolent Fund -1,200.00 Yf.
3609 Income Tax -3.493.00 3990 Emp.Edu. Fuad KPK -135.00

t,-600.00' .4004 R- Benefits &. Death Comp: 0.00

I Deductions - Loans and Advances
, y.•• ••»<-

BalanceLoan Description Principal amount Deduction }>

•iDcductions • Income Tax
Payable: 54,649.38 Recovered till DEC-2023:

Gross Pay (Rs.): 127,258.00

Payee Name: JEHAN ZEB KHAN 
Accuunt Number 4102310345
Bank Details; NATIONAL BANK OF PAKISTAN, 230824 TARU JABA TARliVABA, PESHAWAR '

\ ;
Availed:

20.032.00 ' Exempted: 13661.90 Recovemble; 20,955:48

-9,718.00 '% \ Net Poy: (Rs.):^ * 117,540.00
bt • • •

— \
- ■

Deductions: (Rs.): -

n ■
. k

* F 1k<Leaves: Opening Balance: Earned: . Balance; ,

f - . i4*
\ o r* 

Domicile: NW - Khyber Pakhtunkhwa
Permanent Address: SDEO (M) PESHAWAR 
City; Peshawar 
Temp. Address:

f.l
Housing Status: No OlTicial

/t-c
* *Emaii:)ehambkhan4419@gmDil.com^*

Is

1■ i. 'I
X‘.• f .••j

41
ii'-’1

^'jr«n generaicd document In accordance iviih APPM 4.6.I2.9(S7333/24.12.2023M.0)
* All amounts are In Pak Rupees
* Errors & omissions csecpted (SER VJCES/31.12.2023/17:08:05)

'.i
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GOVERNMENT OF- 
ICHYBER PAKHTUNKHVI/A 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

1
J

/
» *\

’ • " * NDTIPICATIDN
^Oated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybcr Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^ty?^'

\ AMENDMENT
1

In rule 7, sub-ruler (S) shall be deleted.
»

\
I

•i ■
CHIEFSECRETARY . .

GOVERNMENT OF THE KHYBER PAKHTUTJKHWA
iI

(ANDS): & EVEN DATE

Copy is fortvarded to ‘'i
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) >
2. The Senior Member Board of Revenue, Khybef Pakhtunkhwa.
3. ' Ail Administrative Secretaries to Goyt of'Khyber Pakhtunhiiwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.' •
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional^ommissioners in Khyber Pakhtunkhwa.
7. All Heads of Attach'eb Departments in KhyberPakhtunkhv^a.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

' 9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy D rector (iT), E&A Department.
14. All Section Onicers in Establishment & Admiriistratton, Department.
15. The Section OfRcer ( Admin), Administration Department with the request to arrange 20 gazette

»•copies.-
16. The Caretaker, Administration Department.
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^ “ V EUWKil[:p< ( Q|[J [lEHyilER PAltHTUNUl-JlTdA

■Q.EHERTAnV AJ!|D SECOHOARV EDUCATIOH OEPWITMEHT
C1\'IL aecRinARIAT peshawar

(Photic Mn,Q9l-fl7.23SD7)

V
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^■o.SO'(PlImofV•Ml/E6SEOra•6l2023
UalotJ pQShsv/ai Ihe. June SB"*.2023 I♦I

i
KTo.■■■■

The Diredof r
Elemenlary, & Secnndaty Educailon Osnarlmenl j/

• Khyber Rahhiunithwa, Peshowar.

Aali Ullah Khan 
6residenl

' All-Pfimaiv Toachei's Assoclalion. KP

SllbiBCtl GUlDANdE REGABOING DELETinH OP
oatfMTinoKHWft CIVIL —
AWD TDfiMttPFR) RULES. im

y

' ;.• ''
/
i

I

Efi^SE OEparimenl In hjs office.

s *

I am

1 .... daculs a reprasanlatWe of your 
iliEfelote. .cnuasla P ^ i

ni lo allend Ihe meellng on a dale. «m j

?

You are

respeclWe Departmei

■above, please.

2.:
1
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4 . Copy forwarded lo that 

1. PS lo Senrelary. fcw
PBhhlynkbwa-E&SE Deparfmenl Khyber
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.41 f.No so CPfliiiary.M5/EaS5D/2-6/Z023
Dated Peshawar tha June 2^ 2023

t
K i\

To •
The OIractor
Elementary & Secondary Education Departmant 
KhybflrPalditunlthwa, Peshav^ar

AalzUlIah lOian PrnsIdenC 
President
All Primary Teaclicr’s AssBcIadon, itP

CUlDANCEREGAnDINCOELETIONOPRULE7CS)lNTHEKHYflBn 'u 
PAKHTUNICHWACIVILSERVANTSCAPPOINTMENT,PROMOTION '
AND TRANSFETl) RULES,1009.

I am directed to refer to the siibicct noted ab'ove'and to enclose herewith o letter of 
Establishment Department letter No. SO (Pollcy)E&AD/l-3/2q20 dated 06 June, 2023 and to stote- 
that tJtc subject mecanc Is to be held on Ofi July, 2023 at lL-OO AM In this department under Uia 
Chairmanship of Additlonhl Secrataty [Estab) E6SE Department In his ofllcc.

You are, Ihereroro. requested to depute a representadve of your rdspeedve 
Doparoncnc to attend tho mccUnQ nn n dntc, dmo & venue as mendonod above, ploase.’ -

Ench AA
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Copy forwarded to tlioi

i . • .
1. PS to Secretary, E&5E Department Khyber Palthtunldnva.
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Ap?iicaTioH_suaMirrED av mb. a^iz muH 
L. PJtiSinEHT l&|l ppiHARY TEACHEBS ASSOCIATION KHY8E1I paKHTUHKHWA

tM 1H1« rWH seUVAWT MPfQIMTMgm - PBOMonnM 47H&NSFER .
Ameeltng regoidinQ the jubleci mollefwoi held on 06^7-2023 o» naOAW 

under Ihe Chalrmonshlp ol Addllionol Secrelory EsIobfijhmenJ In hij oliice'i The - 
loDowlng allehded Ihe meeilng.

1
I

} *.I

:!l
1!.*«

I
tt

i Ir dirI

S« I jiAMB • , DESICNATtON
1 •

I Deputy OUeelot Eilobllihmen) ol Dliecleiale 
Elcmenloiy L Sscondoiv Bducollon Depcrtwenl
Ptovlnelol PtosIdenI AU Piltnoiy Teochoii

< Aiioclailon
Khybet Pokhlunkhwa •  ^

. Mt. FozQl Wahid r1 1

2 I Mt. Alit Ulbh

ConotalJecictary APIA Poihowoia Mr. flalogol Ullah’ ;
Socllon OIRcei (Pilroory) EiSS Deporimont civil 
SectcJoilol Khvbcf PokhlunUhWB PeihowpiMuhamrtiod IshaqA

J/ t

-• -. ■» P»
2. Ihe meeilng Hoiled v^ih redlolion Itom Ihc Holy Ouron. Ihe choit wetcpmBd' 
IhG DOrlldppnIs. Ihe Dapulv Oiiedoi lEslabBihmentl ol Dl/acloralc ol Etemenlatv I 
SecondotY Educotioh btloled 'ha loium tagoidlng ogsndo ilem In daloll.,

I I

.‘t

AUer Ihraodbdnj discussion il was decided Ihol DUbcIoioIb ol Bemenlory t
prcpeity ond' submll o' 

lo EsIabUshmem'

3.

Sec'ondoiv Educollpn QopntlmBnl moy exomlne Ihe 
sell-cenlolned/consblldoled cose lot onwo/d^ subrnhilon

' OeoorlmenI lot lurlhci necsssotYOClIon.

cose

The meertng ended wHh o vole of thanks from Ihe Choir. •i

PfovtacIolPloildenl , 
yrfftPrfmeryTBOchen Aiiociqlion 
' Khyber Pbthlunkhv/o

1 .1. 6V 1I
fMr. PoxoTwofi d) 
Doputy Olroclar-I 
EiSE OSDOrlmen'

i t

1
fj /f •>

\ .

(MuhnlrlmaJUhPq) 
SocitonOfflcorffifinoiy-MoloJ. 

PACmwpprtmenl
(Mr. Roloqal UlloW 

Gcnerol Socfolary APfA 
Peshowor

\ i

i• « •
I

p
1

s fAbciuIidh)
Addllionol Secrcloiy {Ejlobbhmenl) 

EI^SE Deporlmeni
j

t \I
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• ,U rL . on 05^-2023 am;00 AM under
.. the O^anihlp of AdditlonoLSecrctarv Estahlbhmont tn his oRlee. The follot^no attended 

the meetlns

■-:

I

(
/

i

•I
I

I

1isu NAMS* _DESIGNAT10M ----
Deputy Director Establishment of Directorate Elcmcntafv &
Secondary Education Pepartroant____________
Provincial President Ail PrimaryTeechers Association:
Khtfber Pahhtunkhtva____________________
General Seefetary APTA Peshawar_______ '
Section ORlcer (Prlnrorv) EaSE Department Ovll ^
Sacretarlal Khyber Palchtunhhwa Poshawnr

1 Mr. Fatal Wajild i- .t.
•Y'' t ■ 2 Mr. Aili Ullah -1

3 Mr. Rafaqat Ullah
Muhammad Ishaqa

*
\ 7

2. The, m^no‘started with reclUllon from The Holy Quran. The chair welcomed the 
panlcIpants/Tfifi Deputy Director (Establishment) of Directorate of Elementary L Secondary 
Education briefed the forum rogardlna acenda Item In detail.

J

3. After ihrcadharo discussion It was decided that DlrcEtoralo of Elementary $l Secondary 
Education Department may examine the' ease properly and submit & self- 
contalned/consollriaied case ror'onv.rard submission to Establishment Department for further 
necessary action.

» •
The meetlno ended with a uole of thanb from the Chair.

I i'

(Mr. Fatal Wahid) 
Deputy Director*! 
EEiSE Department.

I

Provincial President
All Primary Teachers Association
Khyber Palihtunlihvra ;

j

(Mr.'Rahiqaf Ullah) , 
General Secretary APTA 
Peshawar i

1

*.?• * •

(Muhammad Ishaq)
Section Officer (Primary-Mate) 
EfiiSE Department

w'l

*.
g»

1

(

|:f V- (Abdullah)
i
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CIVIL B6CRETAH1AT i»E5HAWAR 
(Phono Ho^t-9223^7i

rw. SOrPriinary'M)E&SED/2-’2/Appolnttn8nt-Rule /2023 
Pedwor OalEd 23'® Augijst,^2023

1 « • • i\

/.
I

*.
I 4

I

■ Ia
) .

j

. rr< y

4 >
y

t.The Q4c/iMiy lo Go’rt. of Khybor P^JilunhtrMg, ' ' 
E8lsi]l)E(vn<^l a Anminislraliqn OeDortmonl, "

' Pevhw/a/ •

I
II It:

y . 1
t

1 t

Si/EJECT: ♦ GimaAHCE REGARJ3IRG DElgnoM OF RULE 7fSA IN THE CrVIL 
faPPOlHTHEHT. PRPMOTTOM Bl TRAHpPP**’

t
I

t SERVANT
1939). i

C/SfL
*j fflfprtr-H to refer lo your letter Ho. SQ(Pollcy)/ E&AD/ 1-3/2B20 dsted 

reCJune’2^23'and la's^ dial after delaloh of rule 7(5) Khyber Pa1ih^>(hw3 Ovil 
(ApfrtWnt/Pfomollon 6 Tratufer.Bules ISK) It has been Inbma&I that UlDSe 

office?/ irffl^ls Yrt-e) do not comply v/lih promoHbn order of the compact authoKty or 
trf w er/ade promotjon thraugh dlff^t means shan -b^ ‘prdceed under Khyber

Ovii Servant (Effidene/El OtsdpilnB) Rules; 2011. •

in this connECtiim ft Is submitted dial In some ca^ ladV teachur of primary 
a-r^, such promodons have,m>ce serious Inccnvlence wWle^^

the remotest stadon v/Ilh no resldentol or facility. Most of
ttt, kids arid Glder famer of mother-InHaw who^reed care. In su

I I sm\ i

t
4 •V-

i:

•1 5jj

-y . . !j

PaJdttJnfcrrr/a
r

2.
le-rd Y/ho 
C^orm dudes In 

marrisd
Hi

them srf}
(353^, there sre n

1 ■egative effect on ser/igs deltvciy.

U, vlw rf »1>«A ="f “
of. teuVtEScher In primary schools. ^

rearisidered ® the
i3.. • • r; 7rsrient

SECrioH OFFl^^^’'« ■■

I

Copy fcr/rsrded to the:

1, Dlreonr
2. PS to Seoetary,

wa.
tf

I
L SECTIOH OFFiCERjP^

\
.*.• •

.. - 
' Sennnitti wun’Senri^utinner

■JV

I
J

I • Ii

4J.,
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';fe S.r^pj:
I

J,
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I

• I » *

[ rnj7M.-3s. dj^'". I

• r. -{I UD,ip^auflo
^Wps UI

'•(Hf v^u/ spwra Of R4. W' R(j«>4^b t^u«5
- '-fB^' aa;|£;ufiiu/ ^^yrO R^UUiOj,p p

;■

' 'i/ 3^ .■
^ -m^Z-

_ fcy/. /i?ajPUiv(ii| u&aq (1„<gt-p 7^002] L«4puxiy ./
<iiM^ni4M!«10y^4ui3M75 ji^g ,omifjon^if|\y ajrtgj ^ :. :

^{. 4 (ouio gE.Gi?ninr^^?) ifjsipp (n.OTi/'S-p/
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No. SOfPolicy)E&flO/l*3/2020 

Daied Pcshftv.'ar die Seott^bm' 07.

■ 5" 1 . . I
T

CT ' tJj,2023 ' • X .

CO

nic Secreiory ID Govemmcnl oriChybcr Pokhlunkhwa, 
Elcinenlary &. Sccondnr>' Educalion DcpaxiJiienl.

nUlDANCE __________
t^HVDER CJVIL
PROMOTION AND TRANSFERS RULES, 198^

■^carding
n
C9

Subjcci: * a
\ u

I.
s •>prirPrimafv-Ml/E'S^^^P^'

and ID siaie dial
I lelieror

Dear Sir, • £Idler Ho. 2directed 10 refer to your 

2/Appciinlmcr)l'Rulc/202j doled 23XS'J022 on 

necessary i-uiaoncc hus atieudy been tendered to yourjjt 

• even No. dated 06.06.2023 (copy enclosed)^

\ am
n the subject noted above <

eood ofBcc vide diis dcporlmen
'Z // >«•

•I
Yours raithfiilly.rt

:er(Polic,v)\ Seclia \/< - \ ,

tRndsl. Of i-vcn No & dPtC

Copy forwarded to the:- ,
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t • GOVEnNMENTOFKHYaEP.PAKHTUNKHWA 

ESTABLtSHMENT DEPARTMENT 
No. SOfPo!lcy)EfitAD/l-3/2020 

Dat^d Peshawar tlie September 07,2023
•f

\ : T -

f To
jI •I .-The Secretary to Government of Ifliyber Palchtuiikhwa,, -• 

Elementary ScSecond^ Education Deportment .

GUlDANCEREGAnDINC DELETION OP nULE7C5) IN THE 
KHYBER PAICHTUNKHWA CIVJLSERVANTS [APPOrNTMENT; 
PROMOTION AND TRANSFER) RULES, 19B9.

■» • -I /', , /
' .'II • •''■

Subject: •* ■

*.

:
Dear Sir.

.*
I am directed Co refer to your letter No, 50(Prlmary-M)/EfliSED/j2- 2/AppaIntmont- 

Rute/2Q23 dated 23.00.2023 on the subject noted above, and to sntc that necessary 
guidance lia^ already been tendi^rcd toyourBdnd oiticc vldc.this departim.nnt Icttcr'of ever. 
No. dated 06.06.2023 (copy cnctoscd)ii

* ..

.VoufsTalUifulIy,i\'.-
•t t V* . t

T
rt ti $t

• 5?Soctlb I Offlcei- (Pollqf)
/ . . «
I

I
I .

F.nilsr OfeuRn NrfA dafo

/ •
Copy forwarded to the:-
1. PS to Special Secretory (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II). Establishment Department
3. PS to Deputy Secretary (Policy), Establlslimertt Department

l

1 » •

Section nicer (Policy .I

\
:

WPiUi-'jm AZI2UI.LAH VS GOVT CP

t i:
*

I

t r
\

♦-



I

/

To.
1) Socititary to Covernmunt oF Khyber PalclUunkliiva, Establishment Department, 

Civil Secretariat, Pe.shawar 
1^) Secretary to Government of, Khyber Pakhtunkhwa, Elementary and'Secondary 

I'iducation Department. Civil Secretariat, I’cshawar '
Director Elcmentaryand Secondary Education Department

f •

nFPItPSPNTATION AGAINST THE IMPUGNED NOTIFICATION BEARINGCl I •

COMMUNICATED TONQj;OfPOLICV1E&AD/l>:H12n2n. DATED 06/08/2020
■SECnETARV rO GOVERNMENT OF KHYDEn PAKHTUNiaiWA. El.EMENTARV &
SECONDARV EDUCATION DEPARTMENT VIDE LETTER DQfi/nG/2n22. WHEREIN IT 
WAS'stated THAT SUP RUl.E S OF RULE 7 OF ICHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RUI.F,S. 1989 STANP_SI

i DEI.ITED •H- -
Sir/ Madam:-

Your llonorahio authority promulgated Notification'No. SO (Policy) E&AD/l 
I.. :i/;'P2n. dated Ofi/nn/2020,. communicated to Elementary £t Secondary Education vide

leiu r d-ueii 06/l)fi/23 wiiercin it lias been made mandatoiy to the employees to avail the 
pnifiuHidn, ocherwi.se, disciplinary action .shall he taken against the employees. That, as per 
nniilicaiioii No. SI) (Policy) /EDAD/l- 3/2020 dated 06/00/2020, the right of Foregoing oF 
iinii'iiiiion was withdrawn and the Government oF Khyber Pakhtunkhwa Establishment 
De))artineiU (Ucgiilation Wing) deleted Rule 7{S). in the Civil Servants (Appointment,
Priiimiiion and TransFer) Rules. 1909 vide notification ho SOR-VI (C & AD)/l-Z/2020 dated 
06-00-2020. Thai the Directorate oF Elcmeiilary &. Secondary Education Khyber 
Piikluunidnva Peshawar asked For guidance regarding deletion of Rule 7(5) in Khyber 
i*akluiinkhwa Civil Servant.s'(Appointmenl. I'tomotlon and Transfer) Rules, 19B9 in respect 
fiF which, the l•;slahli.shlncnt Department vide iLs letter No. S0.(Po!icy) EStAIV^' 3/2020 
daicct Pe^liawar the June '06th, 2023 (lirected tlie Directorate of Elementary St Secondary 
l•:(lua^lion that Rule 7(5) in the Khyber Pakiitunkhwa Civil Servants (Appointment.
Pruniotion and I ransFer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
and .liiei el'ore. nH prAvisinn exisLs to dedihe or forgo promotion and it is obligatiiry upon 
cvri-y civil servant to accept promotiun under every condition. Thaj: Directorate of 
'liU'iiifiitary Si .Seruiulary lulucation Khyhcf Pakhtunkhwa also wrote aJdttcr to the olTicc of 
l•;slillutsllmc^t Administrative Department vide No ' SO(Primarj^M) l^&SED/2- 
Z/Appiiintmeni Rule/2U'23 dated 23-UU-2023 to reconsider the amendment made in 
Kliviici- Pakhtunkhwa Civil Servants (Appoinmiont. Promotion and Transfer) Rules, 1989 ^
•IS il li.iil negativyfy afFected a large numbcif of teachers and especially female teachers. In 
ilie meanwhile, flic department vide itsiettcr dated 07th of September 2023 directed the 
Diri'cioiatc of liienKmtary &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has aTiHjady b.cen provided to the department and therefore no provision cxisu to 
decline or fnrgn promotion and tliose teachers wlio do not comply with the promotion 

of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Palditunkhwa Civil Servant (Efficiency & Discipline) Rules,
20fL ‘ ■ ' ^ .

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the. Notification bearing No. SO (POLICY) 
caD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the'Constitution of Pakistan and against the

■'i

i\' /
. *

onivr

1

. >

fundamental principles of natural justice.

Viinl (9 /0^/2(l2d

S[0 d^Pl^ATN!

HT • \
\
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RKFORE THK SKRVICE TRIBUNAL PESHAWAR

Appellant
Versus

I

Covenunent nl KP & others Respondents

! (the Appellant)
t

do hereby appoint and retain

MIIHAMlVIAnMIlAZZAIVl BUTT ASC. tVlUHAMMAP APEEl BMTT Ali£; ■ 

RASSAM AHMAD SIDDIOUI AHC

J

r

&
AQQnriATFftnFMlJAZZAM LAW FiRM

the above Suit and on my, behalf to conduct and prosecute [orto an and appear for me in 
dcfeiid) the same and all proceedines that may be taken in respect of any petition 

emmened with ilie same or any decree or order passed Uiorein and Applications for review 

to file and obtain return nf dpciimencs, and to represent me/us and to take all necessary1.
steps on my/our behalf in the above matter.

1
rnliry all acts done by the aforesaid Advocate in pursuance of this Authoiity.

■' * .

I ai’i ec in
/

appellant
t

accepted I

I AD MUAZ2AM BUTT ^MUH
Advocate High Court \upreiiic Court sAdvoc'•#-t

V**
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