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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN}(HUWA
In Refto

Service Appeal No_. 2,5 q /2024

Shafig:Ur Rehman Son of Faza) Ur Raheem, SPST (BPS-15)
Mohallah Tarnain, PO Bafa doraha, Mansehra | . s

comesresnrossrren Appeilant
VERSUS .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeillant as Senior Primary
School Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per I(hyber Pakhtunkhwa ™ {Appomtment/ Promotion/ 'I‘ransfer] Rules,
1989, as well as in “other sister services of the other Provinces and Federation as
well-availing of promotion by the employees is always optionat and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniﬁr_'ity list is to be promoted.

s, .

That some employees specificaily have foregone t:hen' promotion as they could not
.serve in the areas. where there is no facility of accommodation and no houses of |

their elders are available to look after them in far-flung and solitary mountalnoua
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such prornotmn

rules are not made applicable with retrospective effect The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989 -

That Government of K.P without followmg.the rules position mentioned in Para 6

sbove promulgated Notification No. SO - {Policy)} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the prnmutlon,
othcrwise, dlscaplmary action shall be taken against the.employees. The lmpugned
Notification is reproduced as under-- , .

“Furthermore,, those officers/olﬁclals who do not

comply ‘with promotion order of the competent. authority

e, or try to evade promotion through different means shall
“be proceeded against under Khyber Pakhtunkhwa Cw:l

Servants [Efﬁmency Dlsciplme] Rules, 2011, please”. ;

> ‘Fhat as per notlﬁcatnon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, rhe

“right of foregoing of, promotion was withdrawn and the Government of Khybe

i P

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appomtment. Promotion and Transfer): Rules, 1989 vid
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned nottf‘catinn No. SD (Policy) EV AD/1- 3/2020 dated OE/UB/ZOZT

is attached as Annexure B |
That the Directorate -of Elementary & Secondary Education Khyber Pakhtunkhw%

i

Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber .

Palchtunkhwa Civil Servants, [Appomtment. Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vlde its letter No. SO{Policy) E&AD/II-
3/2020 dated Peshawar the |une “06th, 12023 directed the ‘respondent No

{Directorate of E!ementary & Secondary Education) that-Rule 7(5)in the Khyber
Pakhtunkhwa Civil Servants (Appointment,, Promotion .and Transfer) .Rules, 198?
has been deleted vidi notification dated 06-08-2020 and ,therefore, no- provisnon

exists to decline or forgo promotion and it is obligatory: upon every civil servant t¢. -

accept promotion under every condition.

Copy of Impugned Ler.ter dated June Oﬁth 2023 is attached :as An_nnxu_r_e_c i ;

g,
That thercafter the meeting was also held in the off‘ ce’ of Addinonal Secretar}

Establishment on 06-07-2023 in which it was decided to examme the-case properly *
and submit a self-contained/ consolidated case for onward suiJmlssrbn to the -

[}
T

Establishment Department for further necessary action. w
Copy of Minutes of Meeting dated 06i07 -2023 is dttached as A_n.n_exm;ep

‘That the Respondent No.3 i-e, D:rectoratc of Llcmcntary & Secondary Lducatmn
Khyber | Pakhtunkhwa also wrote a letter to the office of Establishment &
Adininistrative’ Dep@rtment vide No SO(Primary-M) E&SED/2- Z/Appointmenlf
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr
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10.

11.
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Pakhtunkhwa Civit Servanm (Appomtment Promotion and Transfer) Ruies. 1989 a.
it had negatively affecteda large number of téachers and especially female teachers.
Copy of Letter dated 23 08-2023 is attached Aas Anpexure E

] Y

That the respondent,vide its letter datedl[]?th of September 2023 directed thé . .
Directorate of Elementary & Secondary 'Education -Khyber Pakhtunkhwa -that ... l
necessary guidance las already been provided to the department and therefore ng* -
provision exists to clechne or forgo promotton and- those - teachers who.do not
comply with the promotiun order of the!competent authority or try to -evadg
promotion through :different means shall be proceeded under the Khyber |

Pakhtunkhwa Civil Servant (Efficiency & Dlscnplme] Rules; 2011
Copy of Impugned letter dated 07-09-2023 is attached as; &n_u_xnm_E

That the pétitioner feeling aggneved filed: Representanon tq;‘me respnndents i, o
person, and also approached to respondents. through * AI’TA Presuient bul‘. the .-

gricvances of the appeliant have not so far béen redressed. | |
Copy of Representation against the said notification is annexed as A_u_ngz_g_[g___&_ﬂ |

t

That fer.llng aggrieved from the letters dated 06-06-2023 and 07-09- 2023 and the ~

deletion of Rule 7(5) in the Khyber Pakhtunkhwa -Civil Servants (Appmntment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service.appeal is filed-on the following grounds:-

= -GROUNDS:- - . - N

‘I'hat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect A valid "Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely éffects the interests of the employees or. cause§
disadvantage to the employee is not tenable in-the eyes of law. The notifi canon/
guidance dated 06/08/2020 06/06/2023 are llable to be set-aside.

. - A

That there are no terms and ccmdltions of‘service mennoned in the appointmenr
order of the appellant wherein, availing of promotion is’ mandatory. It is further
submitted that employees in the past, have foregone their promotion along Wlth
Ltheir posting. [t is submitted that when dorestic and other personal issues do nof
permit the employees/appellant to avail thé promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the prnmot:on
for a period or.04 years and-on second refusal the employees were permanently

debagrred from availing the facility of promotion during their entire service. Hence'

Lhe employces hlmsclf/herself forebear agopies of foregoing their promotions. As §
result, junior to the appellant according to! the order of semonty cum fitness aré
gmnted promotion to next rank.
P r . ;
‘that as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, lllegal and
against the law and the same to the extent of the appellant is liable to be set- asnde

LS

‘That it is further submitted that on account.of grant of promotmn. some employees

‘who are suffering from severe medical aflment or facing acute domestic lSSI.lES

cannot avail promotion with transfer in other areas, therefore, no employce can be

compelled to accept the promotion compuisorily which is not beneficial to the _

employee but if an employee does not avail and get benefit of her promotion It mus
be optional for the employees as to whether to avail or forego the benefits. An
promotlon without wlllmgness of employee is illegal:and liable to be setaside.

o
-
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That non-availing of promation and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for prorotion could be promoted. ;

That the impugned promotion Notifi cahon ‘dated 06/08/2020 commumcated on .

06/06/2023 is pecrverse, dlscrlmmatury, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant it is not out of place to mention hen
that the appeliant are teachers and have to-look after their children as well as ailing
dépendent family members and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in~the jlepartment and which shall amount to the snatching of. bread anh
butter of the poor employees . i
¥

It is, therefore, humoly prayed that on the acceptance of

" the instant Service Appeal; the ‘impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent {No.2 by. Respondent NO.1, vide letter ‘dated
06/06/2023, mayi please be declared and ordered to.be streck
down being Void, Uitra vires to the Constitution of Pakistan an

against the fundamental principles of natural justice.
. ! :

It is further prayed that no. ;penat taction as proposed a
envisaged in letter dated 06“:!6:’2(!231 may be declared as
unlawful, illegal and without having any Iegal effect

Any other rellef whlch this! honorable Tnbuna! deems f’ o

and proper in ﬁhe circumstances of th
granted to the appellant. ;

AFFIDAVIT:

I, (the appellant} solcmniy declare

that

application are truc and correct to the
best of my knowledge and belief and
nothing has been concealed thgrein
from this llenourable Cour

the contents of foregomg

%,,' "=
Degorfent

by e -

,case, may also hT :
,
F
{
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHUWA
CMNo______ _-P of2024
In Refto _ t

Service Appeal No 2024

Shafiq Ur Rehman

—— b C . . \

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

-

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO:1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.Z2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
“suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
G O,w

Appellant

AFFIDAVIT Through

I [the appellant} do hereby solemnly
stated on oath that the contents of
foregoing appllcatio'n are true and
correct to the best of my knowledge

Muhammad Muazzam Butt
Advocate Supreme Court

and belief and nothing has been Muhammad Adeel Butt

concealed therein this Honorzble |. Advocate High Court

Court. ww . LY -. . .
LA . R B
Daponent )




Dist. Govt, KP-Pravincial -
District Accounts Office Manshra

Manthly Salary Statement (July-2024)

Personsl laformation of Nr SHAFIQ UR REHMAN d/w/s of FAZAL-UR-RAHEEM

Personnel Number: 00225779 CNIC: 1350306541389
Date of Birth: 67.04.1973 Catry inta Govt. Service: 02,05,1993

- Employment Category: Active Temporary

Decsignation: SENIOR PRIMARY SCHOOL TCA
DDO Code: MA6373-Manschra

NTN: ’ ’

Length of Service: 31 Years 03 Moni(hs 000 Days -

80990549-DISTRICT COVERNMENT KHYBE

" s wm . '

Deductions - [ncome Tax
Payable: 101,731.65 . Recovered till JUL-2024: 6,359.00

Payce Name: SHAFIQ UR REHMAN

Account Number: PLS 2987-8 N \

Bank Detils: NATIONAL BANK OF PAKISTAN, 231487 HAZARA UNIVCRSITY HAZARA UNIVERSITY, DHODIAL
MANSEHRA .

Lesves: - Opening Balance: - T Avalled: - Bameil: : Ratange:

Payroll Section: 001 GPF Section: 001 . Cash Ceater: 7. ' n
GPF A/C No: EDUMAQD9596  GPF Interest applicd GPF Balznce: . 1,149,868.00 (provisionai)
Vender Number: « . ' N ‘ )
Pay and Allowvances: Pay scalc: BPS Far - 2022 Pay Seale Fype: Civil.  BPS: IS- Pay Stage: 24
Wage ype __Amount \Vage type: . Amonnt
0001 |Basic Pay - : 71,440.00 1001 | Housc Rem AllowancedS% . - *|° 3.524.00
1210 | Convey Allowznee 2005 2,856.(}!! 1300 | Medical Allowznee . 1,500.00 " - .
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Rcllc!’All-20l3 888.00 ’
12198 | Adhoc Relicl Allow @10% 594.00 2346 | Teaching Allowanee 2021 3.224.00
2341 | Dispr. Red All 15% 2027%P 6,807.00 _ |2347 {Adtioc RAIALIS%22(PSI7TY . 7 4+« | 6807.00
2378 | Adhoc Relief All 2023 35% 24.311.00 2193 Ajﬁi:c Relicl Al) 2024 25% ' s [ 17.86000 ‘| .
. M - e . - . - . . ‘ ‘.' "\ N -
Deductions - General N
\Vape type . : - Amount 14 _ Wage type Amoout
3015 { GPF Subscription -4.290.00  |350i {Benevolent Fund _ -1.200.00
3609 | Jncome Tax : -6,359.00 - ' {3990 | Emp.Bdu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: -] -600.00 . N - 0.00
. 1
Deductions - Loans ang Advances
| Loan [ Deseription .t [ Princlpal amount L ‘Deductlon - l Balance l
[ A [N . - o,

Eiempied: 25432.12.  Recovomble 699405

Gross Pay (Rs.):  139,851.00 Deductions: (Rs.):  -12,584.00' + - "NetPay:(Rs.y: 127.267.08

Pormanent Address: MANSEHRA

City: MANSEHRA Domicile: NW - Khyber Pakhiupkhwa. Housing Status: No Official
Temp, Address: t

City: ' Emntl: shaliqrs32@gmall.com

%mcm generated document in acmnkmm with APPAM 4.6, 1293090001 3726,07. JUIMJ (]

All umounis urc in Puk f
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- GOVERNMENT OF
KHYBER PAKHTUNI(HWA
-ESTABLISHMENT DEPAFTMENT
{REGULATION WING)

NOTIFICATION T
i _ ) . Pated Peshawar the, 06108/2020
In exercise of the powers conferred by sectionl 26 of the: Pakhtunkhwa Civil Servants Act IB?:-!(Khszher
Pakhtunkhwa Act No XVlilI) the chtel! Minister of Khyber Pakhtunkhwa is-pleased to |:{Irect that in the
Khyber Pakhtunkhwa Civll Servants [nppnmtme nt Pmmutlnn and Transfer) Rules 1989, the follow'ing
- 4 further amendment shail be made, namFl
€,

e - MENDMENT '

In rule 7, sub-ruler (S} shall be deleted. - S

% -

a CHIEF SEC,RETARY
GOVERNMENT OF THE I(H\’BER PAKHTUNKHWA

{ANDS): & EVEN DATE o
Copy is forwarded to :-

Additional Chief Secretary, Gavt of Khyber Pakhtunkhiwa. Planning & Development Bepaitment) - °

The Senior Memher Board of Revenue, Khyber Pakhfunkhwa. - : :
Al Admimstratwe Secretaries to Govt of Khyber Pakhtunkhwa. . s :
The Prlnctpéi Secretary to Gavernor, Khyber Pakhtunkhwa. Tl
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. . :
All Divisional Commissioners in Khyber Pakhtunkhwa: L
All Heads of Attached Departments in Khyber Pakhtunkhwa. F
All Autonemous/Semi Autopomous Bodies in KhyberiPakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. .

WE N AWNR

..._.-
[
= O

. The Repistrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Comm:ssion, Peshawar.

. The Deputy Director (IT}, E&A Department. .

. All Section OFficers in Establishment & Adminjstration, Department :

. The Sectlon Officer { Admin), Administration Departmeqt with the request to arrange 20 gazette
copies.

. The Caretaker, Administration Department_.
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. The Registrar, Peshawar High Court, Peshawar. - ‘
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N ':: ' '.': 3, 1 rh‘.l q‘a il“ I N S
R & ! EL 1YRER P ‘ :
LW L EHERTARY AND SECOHDARY. Enuc,\':nﬁ:l{n‘::;\gﬁmm"f‘ I
P ] o ﬁLGRnhRMFESHf\WAR L &ENT o B
et _( “none Ho,004:8223587) o F
' : 4 Nn.SO (PAmory- M)!E&SEDE arzu:e:" T
To oLt !-Dalcd Pashawa{ lhe June ZE" 2023 4. ’
' -Qllla Dlre:: o G _“'..'".' e ..-.".:":-L :-' -1
smentai & Seenndary Educa L MR T
KKhyber Pakhiunkiwa, i?;.shaw-alrlun Uapanmam '[’ e )
) A 00 ‘}' ; S
Aziz Ulah Khan Lo o
Cc- President ' ‘ 3/‘/5/)' 7 g
I All F’nmary Taachcf’s Assncinhun I(P . e h
" Suljests - | .
ubject GUlDANdE HEGARDING DELETION OF RULE 7[5} 1 'mg KHYBER g
PAKHTUNKHWA CIVIL_SERVANTS [APPOIMTMEI-IT, SROMOTION
AND TRANSFER _HULES 1908, '
; | am direcled to refer lo he subject 0 nolad above and lo enclose hare with |
a teller of Eslabllshfﬂent Depariment letler Ko, SO (Pnﬂcﬂsamn-wnzo daled :
: 0F June, 2023 and lo '5lale (hat the subjeci maeling is (o ba hetd on 0B July, 2023 at
to ] 14:00 AM in s depamieni under the Chalemznshlp of Addlional Secrelary (Estab) -
. £&SE Dapartment In h‘s affice. o
_':_; ;, 2. you. are, inerelore, - .iequesled 1 ln depute 2 rapresenlaﬂue; .ol your
‘* l respeciive Départment lo aliend the meefing an 2 dale, ime & venue 85 Tapllnnad
Ty “Hbove, pigase. ‘ “ S ) .
: Encl: AA . ' ; ’
AR | . [MUHANINMAD B
5 . SECTION ORFIOER l”wmﬂv um‘__ ! ;
.,' —o- . ' . - - )
_ ; Copy forviarded to thes *
' ';Ei.i.-\ . * .
! 1. P Secrglary, EBSE Dagarimen Khyher PakIUKIE: y
S ' —~
e . : : -
P C/} '  GFFICER FRIMARY MALE)
b ‘ |gECTIO »e{ b
! e o ‘SEGT / (.{? ]

e T .'-. . . viar
. """.'"_"_‘-'-:.!g':‘ LUk -_l-\'-..'.'.g:\:_,,‘_h-_ . ..." .
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" No S0 (Primary-M)/88SED/2-6/2023

-~ - Dated Peshawar the Juna 25t 2023
To . -
Elemavtary a2 Seconddry Education Department
Khyber Palthtunichwa, Peshawar
Azlz Ullah Khasi Prnsid,ent ‘
President
All Primary Teacher's Assoclation, KP
-t ORI 1 et oo .* . '
Subject GUIDANCE REGARDING DELETION OF RULE 7(5) INTHE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTIGN
AND TRANSFER) RULES, 1909, .

-

_ tem dlrecte:i to refer to the subject noted dbova'and to enclose here svith a letter of

* *Establishment Department lotter No: SO (Policy)ERAD/1:3/2020 dated 06 June, 2023-and ta stote
that the subject meeting Is t.l,rfba held oh 06 July, 2023 at 11:00 AM lo this department under the
Chalrmanship of Add(tbna! SF}:retary (Estal) EZSE Department In his office,

1

2 You ore, rhe}-"efnru. requested to deputs a representative of your respective
Deparbment to artend the meeting on.a date, Eh-"" &_unnuu as mentionad sbove, please,

4
,

Encl: AA i
(MUHAMFIAD ISHAQY  © . -
SECTION OFFICER (PRIMARY MALT)
1 .
Copy forwardad to tha: ,
: ) S

1. PS to Secretary, E&SE Department Khyber Pah'.htunllhwa. 4

ry

S 4
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'OF RULE 7(S) iN TH

It $8RY g

IRANSFER RULER 1580, -
] A mee‘ll 7
ng tegy

{ding Ihe sublect matler v/os held on 06-07-2023 of 11:00 Ak

unde
r the’ C[mltrnunsl.‘dp ol Addillenal Secreiory Eslablshment In his cfilce, The'
follawing aliehded the} méellng.

.
L}

54 -
. * N»\Hﬂ DESIGNATION
! : My, Pami wgmd . Depuly Dirgslot Esloblshmen! of Blisclorole
l Elemeniory & Secondory Educalion Depardmenl

Provinciol Fresident All *rmary Yeochars
. Assocldllon
Khyber Pakhlunkhwo

Gunural sa.-.mlury APFTA Poshowas

2 | Mragiztlloh

3 | M. Halagal I.Illuh!;_

’ i
4 | Muhammod Saclion Otl'lcm (Piimary) ELSE Depariman Clvil
— ° lihu‘n secrelarial khybae Pokhlunkhwo Peshawnot .
2. Tha mealing slurled vith recilollan lram Iha Haly Quran, Tha chok welcomed

lhe ncrllclppnls Tha‘Danulv Dieclor IEsInbﬂshmanll ol Okaclorale of Elemenlory &
Secandory Educaliop brigled tha lorum regording ogenda llem in deioll.

3. Aller !hreadbclra dlscussion il was decided Ihal Dimcloote of Elernanlnrv 2

Smcondory Educalloln Daparimen may sxaming the case prapeny | and “-‘b‘““ o

v sell- conlalne:!!consalidnied tose lor onword mbmls:lon la Blﬂbushmaqi
Deparlmeani for turther nacassary acllon,

- ~  The meelling anded withts vale of thonks from lhe. Chair.

T .

{Mr. Faxqcl%'ggcﬂ

Oapuly Dlraciar-
E25E Deporlment

7 @unahj :
’( Provincial Presldent |
Piimory T=achen Associqlion
Rhyber Pakhlunthwa

;I'l
@LJ-

.. (M. rbfogat Uity {Muha .
Gc{:cml g.:lllﬂlf APTA sacllari Officor,
Peshawer N &

l s . N J.

Y o —— — o~ ]

A ‘ [Abauﬂuh}
b Addlllanal Secsclary Eslablahment)
E4SE Deportmen)
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A meeting re
the Chalrmanship af Adtﬁ
the meeting '

RIS K

SH [ NAME ] B EET R

1| Mr. Fozal Wapid Deputy Director Establlshment of BIFECB e EE ootars T ”
!1 Secondary Edﬁatrén.neﬁ'a}uﬂi’ﬁ‘rﬁ{ﬂé;-ev;-:?:ﬂf‘::f. R I :

2] ™. Ak Uliah Provincial PeesldGnk All PRmady Teathers Acsadiation »
. . . N R Y Rt = - Ay .

Khyber Pakhtitakhvia . ;- L3 aes » B
34 Myr. Rafaqat Ullah General Secretnry APTA PeshaWar et — 7 fae eborn

4! Muhammad Jshag Sectlon Offlcer {Primary) E&SE Depaitmentaull- -
S Secretarlal Khybar Rakhtunkhwia Pashawar. > . |, " - T

| *

2. The, meeting started with recltatlon from The Holy Quran. The chalr ;welcomed -l!';e o
participznts. Tha Deputy Qirector (Establishment) of Directarate: of. Elementary & Secandary

Educatlnnibr{efeq the-fnr'u'rg ragarding agenda item In datsll, _ .

: -

3. Aftar thraadbare discusslon it was declded that Directorats -of Elementary’§& Secondary . o
Education Department may examine the case properly’ and submit & salf- .
contained/cansalidated case for onward submission to Establlshment Department for further
necessary actlon. ' s '

The rnee;tlna ended with a vata of thanks f_rnm-:tha Chnlr.._

{Mr. Fazal Wahld) ‘ S
Deputy Dlractar-1 . ‘ :
E&SE Department T

Provinclal Prestdent " . Co oot 3
All Pimary Teachers Assoclation i $e :
Khyber Pakhtunkhwa <. . ’ .

(var, Rafagat Ullsh) | L B :\\
General Secretary APTA . : ! I ‘ :
Peshawar - " _ . a3

. ) i e * . . . J
{Muhammad Ishag) b . - e '.“. s E AT A3
Section Officer [Primary-Male) - . . ¢ : L e T e R . . K72 DU
ERSE Department b L . ' s ) '

R f

(Abduflah) ‘. . T .
- = R E T e T R =
2 .
'! ". ‘o . h;' .. ‘:. N
1] A AT DU B SO D L X
‘ - ' - -I ?. i ;.. ‘1 . "?:.. . ; .
. { B I. T, -‘i :'vli' R . .
- 1 . :": ‘. . REO
. E " -; ¢ -“ .",I *
; » Y 1 : R . ™ *
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LY MID sccn}.um EDUCATION népmm
CiVil. SECRETARIAT PEBHAWAR .
‘N {Phono Hnm1-9221557} . R

—_— C . N

‘N ’

. Peshaviar Dated 23 August, 2023

Fa Bnqu io B, of Khybar Pakhtunithwa, -
atghkshment & Admuistation Dep:rlmanl.
Peshwviar

SUBJECT: « Ad . IN a ' E
zERVANT t R
M ST IR -

L= i,

] am direfted m refer to your leter No. SD[Pnlln,r)! ERAD/ 1-3/2020 dated

057 June 201.3 and 1 state tat after deleton of rula 7(5) Kiyber Pakhtunkiwa Civil
Serat (App'brm\er:t. ipromotion & Transfer Rules 1989} It has been Inimated that those
officers/ l Yo du not comply with prurmﬂun order of the competent authority o7
gy W evade promobion through 'different means shall be

P#ﬂ'huﬂd'ma Chil Sentant {Effidency & pizdpiine) Rules, 2011,

ya [n this connection it is submitted that In some €ases lady teacher of primnrv

el ving @l such iromotions hava to face seﬂuus i
gerform duties In mﬂ remotast sation viith no resldenﬂal or

trem are mamied Mi:‘h Hds and eider
e, Tere &t negaﬁve effects on su_zvina deimry

3. lnvlewn'
maﬂdhd,tendﬂlﬁmmf‘!mls- |
I

' .
]
Copyf {oeerarded to the: . '

Directo berPakhhmI'hvm. T
'i’: Psmsﬁw}?wasii pepartment ‘rmvher.Pakhtun'

[}

L ) .u
-

WPedd2.2023 AZIZULLAH VS GOVT CF PGA3

. e —— e = i
. o, EJJiPﬁmry-M)E&SEDR -2/Appointment-Rula [2023

proceed under Khyber '

incanvience while' they have o B
gt fadility, Most of ‘

father of mother-n-iav/ who/ ee.d came. In such_ -

— =

- ————— o b 4+ - e
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e n:'a ‘,(‘.-. _"__‘_ ; - -
... GGVERNMENT OF KHYBER PAIHTUNKHWA o |

GSTABLISEMENT-DEPARTMENT ™5™ [
No. SO(Policy E&AD/1-3/2020 e
Dated-Peshawar-the September 0?.-2023:-:":" oA

-

b ’

The Secretory to Govemment of Khyber Pakhtunjthwa, -
Elementary & Secondary Educafion Depurimenl

‘. Subject-
Dear Sir, - . . K
| am dirccted o refer to your letier: No. M&SED& . ~3
. : . - =
2Appaintmegl-Rule/2023 doted 23082023 on the subject noled above and b staie thai . g .
nccessary guidance has already been \endered to your good office vide this depu:lme;nl‘lcllbr of ‘ E
- =— -. gven No. dated 06.0.6;2(}'13 (copy enclused). . . ; ’ g
. Yours faithfully, o e
Endst. Of cven No & dste -
Copy forwarded to-the:: . t
I. 1S o Special S;:cn‘:;nr}r (Reg). Establishmeat Deparmonl
3. PA 19 Atditional Secretary {Rep-11}. Establishment Deparunenl. . 3 R
R 3. IS0 Deputy Secretary (Pulicy) Establishment Bepacunent. Qf' 3 \
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. GOVERNMENT oF hH‘faEF PAI(HTUNKHWA
b " ESTABLISHMENT DEPARTMENT -

" No.50(Pallcy)EEAD/1-3/2020 _ Y

Dat¢d Peshawar the September 07, 2023

i

' The st cretary o quernmenr of Khyher Pakhtunkhwa, ‘
Elems!:nmry &Se:nndm'Educutlnn Depertment

i

Subject: - GUIDANCE REGARD!NG DELETION OF:RULB 7(5) 1N THE

Dear Sir.

. KHY 3ER PAICI"!'I‘UNKHWA CIVIL SERYANTS fAPPDINTMBN’I‘ .
' PRO OTION AND TRANSFEII) RULES. 1989, ‘v to.

. .
] ' 3

{am directed to refer to ynur letter No, SD(PFmary-M)/E&SED/Z— 2}Appulnl:ment-

Rule/2023 dated 23.08.2023 on the subject noted :above and to state Lhnl: ne:essary
glfldam:e has alrﬂady béen tendered to your good office vide thls departmnnt letter nfe\um
No. dated 06.06.2023 (copy Enclused]

. k4 vours falthRully,

’ A X e

| ‘ ., : i

Sectich Officer (Pollcy}

t o

Englst, OF evan No & date I
. g _ b

Copy farwarded to the:- . . . e

l'. . .
S )

1,.PS to Speclal Secretary {Reg], Estabtlshmentnepartment.
2. PA to Additional Secretary {Reg-11), Establishment Department.
3. PS to Deputy Secretary [Pnllcy]. Estsblishment Departmenl:.

Section nicer (Pallcy

g
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To, - : - )
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department}
Civil Secretariat, Peshawar o S s . . AR
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary g
Education Department, Civil Secretariat, Peshawar . \
3) Director Elementary and Secondary Education Department

l 131202 ED__06/08/2020. COMMUNICATED. _TQ - :
SECRETARY_TQ_GOVERNMENT OF KHYBER i PAKHTUNKHWA, ELEMENTARY &

1 '\_:VAS STATED THAT SUB'RULE 5 OF RULE 7 ‘OF KHYBER PAKHTUNKHWA -CIV]
V'SERVANTS (APPOINTMENT, PROMOTION AND. TRANSFER) RULES, 1989 STANDS
Sir/ Madam:- i o : R ] o
Your Honorable authority promulgated Notification No. SO (Policy) 'ERAD/ | T
3/2020, dated 06/08/2020, communicated to Elémentary & Secondary Education vid
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail th
promotion, otherwise, disciplinary action shatl be taken against the employees. That, as pe
notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right.of foregoing o .
promotion was withdrawn and the Government of Khyber Pakhtnqkhwaf-ﬁstablishmen . ,
Department (Regulation Wing). deleted Rule 7(5) in the. Civil Servants {Appaintmenit} -
Promotion and Transfer) Rules; 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Clementary & Secondary :Education Khyber:
Pakhtunkhwa Peshawar asked for guidange regarding deletion"of Rule 7(5) in Khyber- _
Palchtunkhwa Civil Servants Fﬂppoim;ment, Promotion and Transfer). Rules, 1989 inrespect EER
of which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/202 :
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Setonda Fakoe
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointmen L
Promotion and Transfer) Rules, 1989 has been deléted vide notification dated 06-08-202¢ . . -,
_apd thercfore, no pravision exists to decline or fongo promotioniand it is obligatory upon G
“evety civil“Sefvant to accept prosotion under every condition. That ‘Directorate. o o 5o
Elementary & Secondary Education Khyber Pakhtunkhwa atsowraote a letter; to-the office of-
Establishment &. Administrative Department ivide No SQ(Primary-M) -ESSED/2;
2/Appaintment Rule/2023 -dated 23-08-2023 to reconsider ‘the amendment made i

Coae, ter g

Khyber Pakhtunkhwa Civil Servants [Appuintrnenfi,' Promotion and Transfer) Rules, 1933
as it had negatively affected a large number of teachers and especially female teachers. 1o
the meanwhile, the department vide its letter dated 07th of September 2023 difected thﬁe )
Dircclorate of lementary & Secondary Education Khyber Pakhtunkhwa that-necessary
guidance has alrcady been provided to the department and therefore no provisiop.exism to
decling or forgo promotion and those teachers whe do not comply with the promotion
order of the competent authority or try to cvadc promotion through different means shal
be prucccdc'd under the KKhyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,

2011.

*

it is, therefore, humbly prayed that on the acceptance gf |
the instant representation; the Notification bearing No. SO (rOLICY) -~ -
E&D/1-3 1-2020 DATED 06/08/2020, com:municated to vide letter datetli :
06/06/2023, may please be declared and ordered to be struck down
heing' Void, Ultra vires to the Constitution of Pakistan and-a_lgainst .the:

fundamental principles of natural justice. = - | W .

NDated 03 /2024

Lo SHAFIQ UR REWMAN
SON  ofF o
FAZAL DR RAHEEM
SPeT. T N
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07.05.2024
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) I.I: I-c::mcdl counsel for 1he uppcll:;m presean
2‘ f.et a nrc-:ull‘n't!isin}’ij natice be issucd 1o the.
rcsphmlums 1I|rm_|,;h 18 .l'u'r submission ol . f‘
n.pl;n.nmmunl:. :\ppcli.‘;rl;ll'na directed 1o th.pu:.nlJlO . _- ’
o T Lo ' .
'c:&pi:i\scs,‘wilhin thrce  days. To cmff.‘ Il|1j for ‘_\
u.pl\' LI'I MEnenls a8 well 1N i'll'l.‘lillli;l:lr.}-':-|IL':‘I_I‘iII}_.', 30| ’ i s
. B '
Il;‘.ﬂﬁ.zlll-! hci'm'cth'.ll. 1 given 1o | ':_lr'i__l‘téd counsel. -
l'ul; the appellam.
.~ .
03] Alongwith the SE.-I.‘\"iCC :nppéﬁi.‘llucrc is an :
;!ppIiL‘nliuu.-lhr. suspcns_iu'n ol Nmii'u:-'pl.inﬁ dined oy o
06.06.2023 and lener doted ZS:QB.ZO?J-IEII the final » !
disposal of main service :1[1{31.:1!'; fn-the meanwhile, no : )
Advirse Tetion shall be taken aguir.as[ the uppetlant till ’ )

next date ol heanng.

ertified o B tone copy(Muhammad Akbar Khiln) L
Member (13) o
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EFORE THE SERVICE TRIBUNAL PESHAWAR

.t

- SHAFI) LR REHMAN ~ Appellant .
Versus

Government of KP & others

Respondents
l!-‘ ° ) ‘
| (the Appellant)
do hereby appoint and retain.

HAM A

BASSAM A |

. v . }
- ~ . : - LE
' | vt i

Co ) |
¢ . " . . -, ;

to act and appear for me in the above Suit and on my hehalf to conduct and prosecute (olr

dafend) the samo nP_d all proceadings tl;mt may be taken in respect of any petitiop

connected with the same or any decree or order passed therein and Applications for review

n !

i ’
to file and obtain return of documents, and te represent me/us and to take all necessary

steps on my/our behalf in the above matter.

"I 'aifEe Lo ratify all'acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

MUHANIMAD MUAZZAM BUTT . T
Advocdt




