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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto

Service Appeal. No_: 72024

Shafiq-Ur Rehman Son of Fazal Ur Raheem, SPST [BPS-15) 

Mohallah Tarnaln, PO Bafa doraha, Mansehra

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

..........^.Respondents

SERVICE APPEAL UNDER SECTION 4 QF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
N0.S0fP0LICV1E&AD/1.3/202Q. DATED 06/0fl/2n2n. COMMOIjICATED 

TO RESPONDENT NO
*r ' /2 VIDE LETTER DATED nfi/nfi/2n2R'-WHRRRI^ IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. ^ROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
'^NOTIFICATION BEARING NO: SO fPOLICYI RAAD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

"DOWN BEING VOID AND ULTRA VIRES TO THE CON.STITUTION OP
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAIN.ST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES;OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT. *

RESPECTFULLY SHBWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

•v,
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2. as per Khyb^r Pakhtunichwa (Appointment/ Promotion/ Transfer) Rules. 
^ ‘■’s well as in other sister services of the other Provinces and Federation as

weJlraVailing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have forcgo.ne.their promotion as they could not ' 
.serve in the areaS'where there is no facility of accommodation and no houses of 
their elders are available to look after them in for-flung and solitary mountainoi^ 
hard areas, and as per Section 2S of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed ' 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

. \
lhat Government of K.P without followings the rules'position mentioned in Para 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, datecl 
06/08/2020, communicated to Respondent No.2 vide letter dated' 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the.employees. The impugneti 
Notification is reproduced as under-

are

'1.

■'i

1:
“Furtiiermore,, those officers/officials who do not 

comply with promotion order of the competent.authority 
or try to evade promotion through di^ierent means shaQ 

'be proceeded against under Khyber Palchtunkh^va Civil 
Servants (Efficienq' discipline) Rules. 2011. please". ;

5. ; That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of, promotion was withdrawn and the Government of Kbybei" 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) ip 
the Civil Servants (Appointment, Promotion and Transfer):-Rules, 1989 vld 
notification no SOR-VI (E &AD)/l-2/2020 dpted 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV AD/1- 3/2020 dated'06/08/202( 
is attached as Annexiire B

* .

i\'*

[
4

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhw;. 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybe' 
Palthtunkhwa Civil Servants. (Appointment, Promotion and Transferj'.Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SOCPoiicy) E&AD/l 
3/2020 dated Pesh.awar the |unc'06th. 12023 directed the respondent No I 
(Directorate of Ei’ementary & Secondary Education) chat-Rule 7(5) in the Khybe ■ 
Pakhtunkhwa Civil Servants (Appointment,. Promotion and Transfer) Rules, 198‘ 
has been deleted vidp notification dated 06-08-2020 and .therefore, no-provisioi 
exists to decline or forgo promotion and it Is obligatory;upon every civil servant to ' 
accept promotion uniter every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached:as Annoxure C

That thereafter the meeting was also held in the office' of Additional Secretanj 
Establishment on 06-07-2023 in which it was decided to examine Che-rase properly '. 
and submit a self-contained/' consolidated case for onward submissibn- to the 
Establishment Department for further necessary action. ' ,
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexiire-p^^

^ • .
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Educatiori 
Khyber | Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmenp 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

i'.

I •
I

7.
/ .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 a* 
it had negatively affecled a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E I

I ‘I

9. That the respondcntjVid'e its letter dated |07th of September 2023 directed th( 
Directorate of Elementary & Secondary !Educatjon Khyber Palditunkhwa thai 
necessary guidance Has already been provided to the departnientaiid therefore m 
provision exists to decline or forgo promotion and those teachers who.do noi 
comply with the promotion order oP the-competent authoii^’ or try to evade 
promotion through -different means shall be proceeded under the 'Khyber . 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules; 2011.‘: - -
Copy ofJmpugned letter dated 07-09-2023 is attached as Annexure F -

i • ..
•V

. *

i

10. That the petitioner feeling aggrieved, filed-Represehtab^on'tpfthe respondents itp , .
person, and also approached to respondents, through‘APTA-President but tht -
grievances oftheappellanthavenotso far been redressed. ,' * •
Copy of Representation against the said notification is annexed as Annexure_G_&_H j

> * » ' •i
11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 

deletion of Rule 7(5) in the Khyber Pakhtuhkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.scrvicc.appcal is filcd-on the following grounds:-

• -rGROUNDS:-'f

a. That as per various judgments it is established and setded principle that executive
notifications cannot be given retrospective effect A'valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or, cause! -
disadvantage to the employee is not tenable in the eyes of law. The notification^
guidance dated 06/08/2020 06/06/2023 are liable to be set-asida

1

b. That there are no terms and conditions of'service mentioned in the appointment
order of the appellant wherein, availing of promotion is' mandatory. It is hirther 
submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do nof 
permit the cmployees/appellant to avail the promotion order and in that case, th^ _ 
employees who foregone their promotion were allowed not to avail the promotioij 
for a period or-04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire, service. Hence 
il^ employees himsclf/herself forebear agopies pf foregoing their promotions. As ^ 
result, junior to the appellant according to' ^e order of seniority cum fiCness are 
granted promotion to next rank. ,

■' e. • ■

c. That as pur Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the i'mpugned notification is void, illegal and 
against the law and the same to extent of Che appellant is liable to be set-aside..!

That it is further submitted that on account.of grant of promotion, some employees jg
■who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to thi: .
employee but if an enjployee does not avail and get benefit of her promotion It mus:
be optional for the employees as to whether to avail or forego the benefits. An;' •• 
promotion without w llingness of employee is illegal and liable to be setaslde.

. . Ir-
t
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c. That non-availing of promotion and foregoing thereof does not cause loss to „ _ 
government exchequer and in consequence of foregoing promotion/pave way to tiie 
next employee in seniority, aspiring forproriiotion cpuld be promoted.

f. That the impugned jjromotion Notification dated 06/08/2020 communicated oh 
06/06/2023 is perverse, discriminatory, against the l^w, pungent and is a blunt 
blow of hammer on die rights of the appellant it is not out of place to mention herje 
that the appellant are teachers and have to’look after their children as well as ailing 
dfependent family members and in these circumstances in the presence of impugned 
Notification dated 0^/08 /2023 communicated on 06/06/23 would not be able ^ 
serve in«Hie tlepartment and which shall amount to the snatching of-bread anb 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance o^ 
the instant Service Appeal; the impugned Notification bearing 
No, SO (POLICY): E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent ;No.2 by. Respondent N0.1, vide letter*'date'ei 
06/06/2023, mayl please be declared and ordered to.be struck 

down being Voiej, Ultra vires to the Constitution of Pakistan anil 
against the fundamental principles of natural justice.

ti^e

I

■'i

(;

i\»>

- a

1

It is further prayed that no | penal ^action as proposed and 
envisaged in letter' dated '06/06/2023’ may be declared as 
unlawful, illegal and without having any legal'ieffect.

Any other Relief, which this! honorable Tribunal deems fit ■ 
and proper in i he circumstances of th^ ,..case, may also-'b^ ^ 
granted to the appellant.

'i' .• •
«

;■

• 'V.'<
I rt

Appellant //AFl-IDAVIT:
i.

’ 4*.I
4 i

I, (the appellant) solemn y declare 
thnl the contents of foregoing 
appHration arc true and correct to the 
best of my knowledge and belief and 
nothing has been concealed thqj-cin 
from this Honourable Couri

■/ <
Through' t t

r
Muham rim Muazzzam Butt 
Advoc^C^Supr^e CoUrt

:
t

M.
iDetfonent

uh
vocate

f» »

1
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1
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/BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

♦in Refto

Service Appeal No 2024

Shaiiq Ur Rehman

VERSUS!

Secretary to Government of Khyber Pakhtunkhvira, & others
I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT n6.2 BY RESPONDENT NO:i, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the tis. And if the notification 
bearing No. So (Policy) E&D/l>3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights ofthe appellant is involved in the case. ... .

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal ofthe main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Ii^azzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocateiligh Court

/
•i -\.

Deponent
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Dist. Govt. KP-Provincial - 
DUtricI Accounts OlHec Manshra 

Monthly Salary SlalcmenI (July-202>l) I

1
Personal loforinnlion of Mr SHAFIQ UR RBHMAN d/w/i of FAZAUUR-RAIIEEM 
Personnel Number 00225779 CNIC: l3503065-»l'3B9 
Date of Birth: 07.04.1973

*NTN:
Length of Service: 31 Years 03 Monihs 000 DaysEntry into Govt. Service: 02.05.1993

• Employmcnl Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: MA6373-Monschra 
Payroll Section: 001 
CPF A/C No: EDUMA009596 CPF Interest applied 
Vendor Number - 
Pay and Allonaoccs:

a0990949-DISTRICT OOVERNMCNT KHYBC

. Cash Center 7GPPSection: 001
. 1,149.868.00 (pfovuiotui)CPF Balance:

S

Pay Stage: 24Pay scale: BPS For- 2022 Pay Scale Type; Civil BPS: I5

Amount Wane tvne-Wage Atnonnl
1001 House Rem Allowance45^Baste Pay 71.440.00 3.524,000001

Medical All«Mf»n«-<»1300 : IJOO.OO2.8S6.Q0I2t0 Convey Allotvance 2005
[S*A Adhoc RcllerAII-2013214840.00 888.001505 Charec'Allowance

iTeaching Allowance 20212316 3J24i)02199 Adhoc Relief Allow <ai0«A 594.00
Adhoc Rel At ISHMfP'siTfDisnrRed All iSU 20221gP 6.807.00 2347 6J07.002341 A <

/Adhoc Relief All 2024 25% * •. 17.860.00 'Adhoc Relief All 2023 35% 23932378 24'J'U.OO

DeductloDi • General
i

Wage typeWagctvne . Amount Amoanl♦
Benevolent Fund3015 iCPF Subscription -uoaoo-4J90.fl0 3501

nroii EmA.Bdu. Fund KPK•6.359.00 • ' 3990 ♦135J)0Income Tax
14004 IR. Benefits & Death Comn: ' •600.00 0.00

•I

Deduellons • Loans and Advances

• ■ I Principal amaunt I un DeductionDescription Bahnce.oan
.. I

Deduclioos • Ineorae Tai 
Payable: 101,731.65 ' Recovered till JUL-2024: 6,359.00 EKempted:2543ZI2. Reeovcnble 69.940.^

Grass Pay (Ra.): 13935IJI0 DedueHons: (Rs.): -K^M.OO''i ' Net Pay: (Rs^t IVMfM

Payee Name: SHAFIQ UR REHMAN
Account Number PL5 2987*8 ' |
Bank DelaiU: NATIONAL BANK OF PAKISTAN. 231487 HAZARA UNIVERSITY HAZARA UNIVERSm*. DHODIAL 
MANSEHRA

I

t

Balance:Availed: ' EamctI: ;Leaves: Opening Balance:

I

Fcrmanenl Address: MANSEHRA 
City. MANSEHRA 
Temp. Addicts:

Housing Sunut.No OfndalDomicile: NW • Kliybcr Pskhiunkliwo. .

Email: iliallqrS32(g|gnialI«oniCity

I

Siiitingeiurtileddoetuneni luaetardaiieewlihAI'i‘Sli,6.l2,V(iOJVWOS/i6.0T.iUUA'i,Ot 
•All mama ure In Pui Hupcei 

ErrofiAomluloiu eut^ri/ (SEIiyiCESW,lill.}024/J0;J6;Oj)

k
.....1I Scannadvitih

iQCainScanneri

' • «
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GOVERNMENT OF 

^KHYBER PAKHTONKHWA 
. 'ESTABLISHMENT DEPApTMEMT 

(REGULATION WING)

I

Iy <
t .

II >NOTIFICATION. '»
- )ated Peshawar the,;06/08/2020•• ■ 1II ,•

In exercise of the powers conferredjby sectioft 26 of the Pakhtunkhwa Ch/ll Servants ^«, ’l973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to t Irect that in the 
Khyber Pokhtunkhwa CivIiServants |AppointmentProniotlonandTransfer) Rules 1989/the follovVing * 

i fuitheramendment shall be made, nampl^?^’
r. . 4

AMENDMENT•••
I

' ■ \’In rule 7, sub-ruler (S) shall be deleted. ••
• •;

I
I CHIEF SEQRCTARY 

GOVERNMENT Of; TiiE KHYBER PAKHTUNKHWA
i

I: \
t(ANDS): & EVEN DATE

!
Copy is forv;arded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) ■
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
•3. All Adminisllrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtun|<hwa.

■ 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All DivIsionBi Commissioners in Khyber Pakhtunkhtva:
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autojiomous Bodies in KhyberiPakhtunkhWa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal.,Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer | Admin), Administration Departmerit with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I

\
I

}
t
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(WARDAH lATlF 
DEPUTY SECRETARY ('OUCY)
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'■ XV
V pakhtunkkvja
,{.;■, • TAPV AND SECOHOABY EDUCAIIQH department' i'

• • CIVIL aiipniHARIATi PESHAWAR - 
(Phono No.Q0i;9?.2.TSD7) .....i

>I
■

'ill, •'
.* k

I I • y:

I

■: .3-I'

lh:n.SD(PrifnofV-WE6SEqf2-W2W3 ' 
iDalcd PQSh3V/3f;lho.Juhe\26*;2p23

t, ; I
*4 •.»

f i
'/jI I ,y t <k • . I

To:
V.

Ths Dlfecjof
Elemenlarvj& SBcnndaiV'Educailon Oepsrimsnl 
Khybof Pallhlunkhwa, Peshowar. ,

Aziz Ullah Khsn 
President
All Primary Teacher’s AssDcialian, KP .

* i; t i-' *11 <
*.

I ^yV I

( < * •
•iN

i *
■ Subject: GUipftRPF RFfiflRniHn HELETIOH

■ PMfHTliMKHWA CIVIL (APPOIHTMEML----------
ftjjn TP’fiWRFPHl RULES. 1989, -

I
I'

t

1
I

2

J
lose harevrilh

ited=d 10 .Ble, 10 IhB BOhlod doloS
. 3 .0,10- O, Esladlloh^n, Dopado-sn, lada, a,

%
, ■.nueslad io dBpulB a represenlali^ ol your 

You arfe. Iherelore. -leq . Aianllonad
, to allend Ihe mealing on ? dale, lime & venue j .

I amIV •
06 June,
11:00 AW In Ihls deparirhenl under the Ch 

E&SE Departmenl In hjs office.

;
't

I * I
i 4

(
. !2.r

respecUue Ddpartm^' 

■above. pldasB.

Encl-.M

t! t r-} }
i

I(
2

\*.
/ . .4 r • •

t•.

I:-t\
\4 / SECTION

4

e

Copy lorWaftied lo Iha; I 5

1. PS ID secreiaiy. ElSE □BRarimEHl Ktjyher PflHhWh^f^
! J * J'".»s

1

(A^ .1
I I !: ,.K-■ v iSECTIOl f! 2 i
, • f

\1$» I
\

i 1-;- IV • t

i !> I • jT 1 I !*»* / ,•‘T .*
♦ i W4«4»«3AZlZliLLAHy5GOVrCPP(M
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No SO CPrtmfliy-M)/^B0^.6/a023 
Dated Peshawar the June 2S* 2023

Is-.t■r

\ i \r \ rft

; To
r,iThe Director , ^ ‘

ElemstiUryaVSeconddry Education Department 
Khybcr Palditunlditva,Peshawar

/tziz Ullah KHan President '
President
All Primary Teacher’s Association, KP

• • • * * ^ » * •
GUIDANCE R^ARDINC DELETION GP RULE 7(3) IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed .to refer to the subject noted abova'and to enclose herewith a letter of 
' Establishment Department letter No! SO (Polliy)E8iAD/i:3/2D20 dated 06 June, 2023 and to stoto 

that the subject meetini Is to-bo held oh 06 july, 2023 at U:00 AM In this department under tho 
Chairmanship of AddltJonal Secretary (Estab) E&5E Department In his offlca

You are, tliel-erora requested ta depute a representadvo of your respecUve 
Doparonent to attend the meebng on..n date, time fit wonue as mentioned above, ploase.

Enel: AA . ' . .

;
(

.IX /

k

'»
Subjoeb I

-

1
.L

\ •: 2.

»

(MUHAMMAD ISHAja ■ ; .
SECTION orncEii [primary ma^I5

k
.: 4.* •» •

i

Copy forwarded to tiiei
i t

(
i 1. P5 to Secretary, B&SB Department Khybcr Palchtunichwa. ,

Ii • \I
k

} *. I

II

I
Ii

SECTION OPnCER'CPIUMARY MALE) . .
•t !I ,

I
I;'

\ (
I.*

I
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OF T|<6 MPFTl[GlaE(?/>RniMr^ 
ERDVINCIAI riflgSInPMT ----“ AP?UCA1IP» sUBMinen av mb. A7ii-uiiAH.

. Ml PBmAPV_TEACHEfi5 ASS0CIAT10M KHVlim HfltfHTtnJlmiUA,
^ ~ Of BU16 VS\ IH THe erVIL SHVAWT tAPPOINTMeWT.• TRANSF6B 8Ulgk 1 - • -•■ ■■■'-■• ^tt t t r i

AmeMjnofegQldlnglhesub|Bclfnollefv;oihBldon06-07.20a3ol UflOAM 
under IhB'cjjalfmanjWp el Addlllonol SBcrelory eilabashmonl In his ofllcB. The 
loUowing aiiehded Ihd m^ellng.

! ]
I .• * t t *

I

FBQMQTtQW 1I i

■ \ \

mjm^ ■ ■t

t i

t

SB ^ OmCNATION3

} • !I Dopuly Dlieclot Cileblihmen) dI OIreelerale 
Elemenlocy*k Secondoiy Edueollon Otpartmonl
Provlnctol fresldsnl All frimerv Tsechors

' Aiiodollon
Khybcf Pokhlunfchwo -

I I •Mi. Faiol Wahid'J

I

a I Mr. Adz Ullah I

I
I a >Ai. Bolqqol UUoK CinardI Secieloiy AFTA Peihowor1

Ssellan OtflctilPilmoiy) 61SE Oepcrtmanl ClvO 
Socieloital Khybsr PokhlunWhwo Peihawat______ _ •

i
Muhammad (ihsq4 % •

1

/

2. The mealing slorled v/lih fedloHon liom The Koly Oufon. tha chok welcomed 
Ihe DOfllclppnls. Thfi,p8dulv Direcloi lEslDbSihmenll ol Oheclorele of Elemenlory t 
Sacondoiy Educaliojl bilelBd lha (otumrEgbieflngogendollBmln daioll.

I ■ »• ••• i

1 Aller IhraodbJfB dlscusslon.il was decided lhal Dlmclarole ol Bernenlorv i 
Saeondoiv Edueollon Doparlmenl may axomlno Ihe cose properly pnd lu Wl o

onword submission !o BlDbDshmer^t.
/

>, sell-conldned/censelldoled cose lor 
Oeporlmenl lor luilh'ei necessoiv ocUon.

- - T^,e mael^ng ended wllrta vale of Ihonks from Ihe Chair. . S

I

i\».

■ Provlncfal preiJdenI ,yfQlP/fmffVTaochenAiioclqllon
' iChyber Pokhlimkhwo

(Mi. Fo«^Wnh rf} 
Oapuly Okadat'l 
EiSE Oepoflmen'

;

II1
I\ I39 • •’ »\

II.
A.

fMoholjihwtflshfiq) .f

•(Mr. (tdfosol ilAohJ 
Goncral Saeralaiy APfA

Pe^ower '

I Sfld/ori Offcof^MnJory'Mole) 
EUElSepartmsnl

f .

f

I f

I 3

I .
fAfaoufloh} 

AddlllonoJ Seac/ao'
E^Sf OeponmenJt

X
I

I I
1

‘ 1 V

I:
II

•f
I . I 0’

'■VW444^^0Z3 AZIZUUAH vs GOVT CP P<M3 I

A% , t

%
I ■ i(

S

I

(

\
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1. ■

t Ir -.-?

,jRiSiI

?sV\r • I .1-1 • i-JBANSFER PUIJg.j toBtt) • -r
't-II s'.
■i.'r

■ «»;■ ^;**.*•
IT,:i

1/•V <

'SA'-
t '

t
■ ■' ;’'-1 . ' /.S I
:;l*i

5H NAME I D£StGNAT;QN;.v^ . 1 -J- -1

SSSS!SiPilSPA^
Genefal SecfetBfvAPTA PBShawari',^.:<

!.Mr. Faial Wajild•.
:•

j.

>
2 Mr. Aziz Ullah ••-rI

Ii

•i •' '.

3 Mr. Rafeqat Ultah*. «
 -h'

Section Officer {Prlmaiy) E&SE Dejw^enf Ovll' • 
Secretarial Khyfacr PafthtunlthwaiPn^htiuor '•• •■

4 Muhemmad Ishaq J
}

•r
» »•' • i .

1•»
2. The^nreetme started xylth redtatlon from The Holy Quran. The chair welco'me^ the 
pertlclpantt. The Deputy qirector.fEstabllshmont) of Directorate:of-Elementary a.Secdndarv 
tducarion.brtefed Ihe foiu’nj rogarding agendo Item In detslL •
\ 1

•a. After thraarifaare dlscualon It was decided that Directorate of.Elemental! ^ Secondary 
Educallon Department jnay examine the case properly and submit & self-
eontalned/consolldated case for onward submission to Establlshrhent Department for further 
necessary action. ^

\

i

*•
I * Tha meallns ended with a vote of thbnks from Uio Choir.\

I

I A.- V

(Mr. Fatal Wahid) 
Deputy Dlractor.1 
EfiiSE Department

i
it

X

J •

Provincial President
All Primary TeachersAssodatlon
Khyber Pahhtunkhwa

t
t

(Mr, fla^qat Ullah) 
General Secretary APTA 
Peshawar

:vI:
1 4•« •is*

)
1(Muhammad Ishaq)

Section Officer (Primery-Male) • 
EASE Department ^

rf • /
V

I fVr.1 )
f V '• .t -

*
; »V‘ 1

i I- I(Abdullah) 1

- • L /
I

1

r

s. ! V. .. iI4 »•\
• X. if.

. r.*. 1

4it • *,■'1
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t
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f
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To:
Set-fifin' 0^^;(pTifnq^ fOa^i)
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^cai 8ivj ^

^ Ckm
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Thsi^’ <^CB ^W- ^uldchup- ^ jucj/ gaid .
;no. ^P cftcA«( 'l. ::

b flkC^ais^ Vfw ciVii! po^TM^ . .
CiJSg fv« rf .

jr.'z?
^ p^-^. -to eWCii 1^ pt.rmfcao. W fs 4%*^ 
seKWruV in citccfrf pn-ribHri und® eS^ QsndfhVi ^ ^
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I.■ aai^W MiO SCCDKDAW EDUCAIWIIDEPARTHB^
CIVIL seCflETAHlAT PESHAWAR 

(Phono Hojai.Ba2^7)
riO. SO(Primafy*M)EZtSED/2-2/Appoiritment'RiJa /2023 

, Peshaw9f'Dated23'^ August. 2023

* 1, ^
I *. * f /.*

I. t \T
t

I \ I

^ ■ 1

•v
t

*,•
I

tTho 5w^At<f lo lyj-A. of Khyber PaUilunkhwo. , 
e9toi)tehr^t 2 Ajlministxstion Oepartmenl 
Pethw/ar

i1
t

•. .
\ '•}

tI lAJ^CE HegAPfltNS PELgnnH np RULE 7f5^ IN THE CIVIL 
fAPPOlftTMEKT. PHPMOTtOW ft RULES

i SiSaBCT;- HTMiJt \ ;.*.• J fbervan;». »
"• i9B9A

I am directed in mfer to your Isitcr Ho. SOlPoUcyV ^aAD/ 1-3/1020 dated 
0$" Jun» zois and to stets that after ddstlon of rula 7(5) Khyber pakhtunkhwa-OvU 

Ser^nt (Ajjp^WrrtjiPronvjt^ 6 Transfer Rules^ I9fl9) It has been Inflnia ted that ftoK 

oftora/ Dfftdils wr-i ’do not comply vdlh promotJon order of the 
try to Efrads promotion through dlfrcrent means shall bo proceed un er Khy 

Ovil Servant (Effidenc/ h OisdpUne) Rules, 2011.
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GSVlSiylMEIilTOE KHYBER PA^TW^A...............
establishment-depaiitment .

No. SQfPolicylE&iAD/l-3/2020 ' 
Datcd-Pcslia^-ar-theSeptcmbcr 07.-2ttt3^ .

*.
5 . -fI .•-0

cr !.
1

0 Tlie Secretory to Government orKhyber Pakhlunkhwa, 
Elementary & Secondary Educalidn DepurtmenL

guidance__________
yWVBER. PAKHTUNKHWA aVlL.

• promotion and 13B9.

1

7^ I

REGARDING 4Subject: •r

U\

-%^0(Pfimag;jdl^^ ED/2a. ,
above arid ID state t^i^t 

I letter of

Dear Sir, Xletter No. 
the subject noted

3I am tlircclcil to refer to your 

2/Appointmcni-Rulc/2tl23 doled 23T0ff2023 on
„„cs=n^ .u’ilSnncc ha. o,„.d, b.c„ .nd=,.d » y=i .o.d ofBc. Vde U.i3 depnr,m,n, ,a 

• even No. dated 06.06J(j23 (copy cncloscdh
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:cr (Polic.T^)Secuo:

Rndst. Qf even No & date 

Copy forvvanJed to-the:;
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GOVERNMENT OF KhVbER PAKHTUNKHWA 
^'ESTABLISHMEN7;:pEPAJVrMENT *

No. S0(Pollcy]E&AD/!l-3/Z020 
. Dat^d Peshawar the September 07,2023
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-The Spcretary-tl) Government of Khyber PakhtunkhMra, 
Elementary &;5econdd{^'Educadon Department

:•* •r

1,• I I N
c.

JSubject: ■ GUIDANCE REGARDING DELETION OFiRULB 7C^ IN THE
ICHYI BR PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, 

, PROljlOTIONiANDTRANSFER} RULES, 1909.'
, • s - •

I I i.
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Dear Sir. ii: tI
I

I am directed to refei- to your letter No, S0(PH’m3ry-:M)/B&SED/2'> Z/Appolntment^ 
Rule/2023 dated 23.00.2023 on the' subject hotep above and to state that necessary^ 
guidance has already be'en tendered to your good aFpee vide this department letter ofeveti 
No. dated 06.06.2023 (copyknclosed].
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1,.PS to SpedalSecretary (Reg}, Establishment Deportment
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (PoHcy], Establishment Department
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1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department)
Civil Secretariat, Peshawar ... <

2) Secretary to Government of Khyber. Pakhtunkhwa, Elemenbry and Secondary
Education Department, Civil Secretariat'Peshawar

3) Director Elementary and Secondary Education Department

To.

Suhioefa > REPRESENTATinN AGAINST IMPUGNED NOTIFICATION _BEARIMG
NO.sofpoLimE^i^i20207 6ated nfi/nny202n. communicated __Td -
■SECRRTARV TO GOVERNMENT OF KmREB i PAIfflTUNKHWA. ELEMENTARY j
SECONDARY EDTjCA^HON DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREI10T
WAS STATED THAT SUB'RULE 5 OF RULE'7'OF KHYBER PAKHTUKIKHWA ClVItJ

'^'SErWnTS fAPPOINTMFNT PROMOTION ANDi TRAN^FERi RULES. 1989 STAND^

DELETED
Sir/Madam:* . . -

Your Honorable authority promulgated Notification No. SO (Polity) E&AD/l 
3/2020, dated 06/08/2020. communicated to Elementary & Secondary Education vidt 
IcLler dated 06/06/23 wherein it has been made mandatory to the employees to avail th( 
promotion, otherwise, disciplinary action shall he tt(ken against the employees. That, as pei 
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the rigjit^of foregoing o 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa-Estahllshinen , 
Department (Regulation Wing) deleted Rule 7(5) in the. Civil Servants (Appdintmeril 
Promotion and Transfer) Rulesri989 vide notification no SOR-VI (E & AB}/l-2/2020 datet 
06-08-2020. That the Directorate of Elementary & Secondary :Education Khybe 
Pakhtunkhwa Peshawar asked for guidanfe regarding deletion of Rule 7(5) in Khybe 
Pakhtunkhwa Civil Servants (Appointment. Promotion andTransfer).Rules,1989 in respec 
of which the Estahlishmcntbepartment vide its letter No, SO.(Pollcy) EStAD/1- 3/202( 
dated Peshawar the lune 06th. 2023 directed the Directorate of Elementary &. Secondary 
Ediicalion that Rule 7(5) In the Khyber Pakhtunkhwa Civil. Servants (Appointment . . 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-Q8-202C 
apd .therefore, no provision Wists to decline or fongo promotionjand it Is obligatory Upor 
every civirTcrvaht'to acccpt prorhotion under every condition. That'Directorate o 
l-lcmcntary & Secondary Education Khyber Pakhtunkhwa alsowrote a letter to the office o 
l-.suiblishment &. Administrative Department Ivlde Nb.';SO(Primary-M) ESiSED/2 
2/AppQintment Rule/2023 'dated 23-08-2023 tb' reconsider amendment made ii 
Khyber Pakhtunkhwa Civil Servants (Appointment,-Promotion and Transfer) Rule?. 198, 
as ii had' negatively affected a large number of teachers and especially female teachers, m 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed th^ 
DirccLorate of Elementary & Secondary Education Khyber Pakhtunkhwa tiwt-necessary , 
guidance has already been provided Co the department and therefore no provisloaexists to 
'decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shaU 
be proceeded under the Khyber .Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules^ 

2011.

X

/. /

'-T

■ f.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck dowi^ 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

3_/o1/2024I. Daicd

SoM Qp 

FAT-AL UR
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BEFORE THE SERVICE TRIBUNAL PESHAWAR '

Appellant . '•SHfiPlG) U6
Versus

. ^I Government of KP & othersX Respondents

I

I (the Appellant)
do hereby appoint and retain

MllHAMMAn MUAZ2AM RIITT ASC. MUHAMMAD ADEEL BUTT AHC ..
RASSAM AHMAD SlPDIOm AHC \

I

&
AQ<;nriATFS of muazzam law F[RM 4

/
1

my behalf to conduct and'jjros'ecute (orEo act nn'd appear for me in the above Suit and on 

dofontl) th« Kamo ohd all procaadings may be token in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review
i\<. CO file and obtain rewrn of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.
s:

1 aKi'ee lo ratify all acts done by'the aforesaid Advocate in pursuance of this Authority.'V

AJ^-

appellant♦ *

ACCEPTED I

*

TAD MUAZZAM BUTT 
upremc Court

MUH1 Advocate High CourtAdvoc \P-A-»

ISAM^HMADJJD®; 
AdvocatO'High Court
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