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The appeal presented today by Mr. Muhammad 

Mua/./arn Butt Advoeate. It is fixed for preliminary.hearing 

before Single Bench at Peshawar on 01.1 1.2024. I^arehaPcshi 

given to counsel Tor the appellant.

’By, order.olThc Chairman

Kl> IRAKj iei

)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAV.

Alam Zeb'
.*

V/S

GovermnentofKP & others
V

INDEX . *•
*

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES>

Appeal and Verification ’ ' 1-4*1-,»
- >

Application for suspension * • 5a.
%

Copy of Monthly Salary account A. “ 6' —-1 o3. • »
v'

Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2Q2& '

4. 11 — I 2. . /t k,*
I<

4 •

Copy of Impugned Letter dated )un^ 06th, 2023 v > C. I3>s.

Copy of Minutes of Meeting dated 06-07-2023e>.
»

E.Copy of Letter dated 23-08-20237- XO-XJ

''Copy-oflmpugned letter'dated 07-09-202 F.S. 'k 2- 2-"23

G&H .*Copy of Representation against the ' said 

notification and representation made by'APTA 

President

3-
. I

f

r\

Wakalat Nama 2.-710.
c

••

ADVOCATE
{

«

4

,*
* r

4 k



-1-II

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In RefCO

-^(35Service Appeal No, /2024

AJamZeb Son ofAurangzeb Resident of TehsH & District Manshera 

Designation; Primary School Head Teacher at GPS Oghra

j\ppellanC

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOf POLICYIE&ADf1-312020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE - 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS f APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT .SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLAN'T

ANY OTHER RELIEF WHICH VhIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

. /

RESPECTFULLY SHEWETH:
_ t• -f

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as AnnexiiraA

1.
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2. That as per Khyber PakJitunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung, and’sofitdry mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,Vules to the 
extent of terms and condition is framed by the Chief Minister and sUcIi promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant ‘ 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following, the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 

--otherwise, disciplinary action shall be taken against the employees. The.impugned 
■ Notification is reproduced as under:-

4 *

3.

* %

are

• V

"Furthermore,! those lOiUcers/officials who do not 
comply with promotion order of the competent authority ' 
or try to evade proniotiori through different means shall 
be proce'eded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/t 3/2020 dated 06/08/2020 is attached 
as Annexure B

5:

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkliwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0[Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, <2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) that Rule 7[5) in the Khyber 
Pakhtunkhwa Civil Servants [Appointment,-Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated )une 06th, 2023 is attached as AnnexureC

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

That the Respondent No.3 Itb. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO[Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakluunkhwa Civil Servants (Appointment,iPromotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated; 07th of September 2023 directed the . 
Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeh provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with .the promotion order of the! competent authority or try to evade 

.-promotion through different means shall' be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

• . t

That the petitioner feeling aggrieved, filed] Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances ofthe appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

That feeiing aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakh'tupkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grourids:-

10.

11.

GROUNDS:-

a. That as per various judgments It is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if 'ah amendment 
notification that adversely effects the interests .of the employees^^or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/06/2020 06/06/2023 are liable to be set-aside.

. /

1
b. That there are no terms and conditions of>service mentioned in the appointment 

order of the appellant wherein, availing oh promotion is mandatory. It is further 
submitted that employees in die past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotit^

'"for a"period or 04 years'and'on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to ;the order of-seniority cum fitness are 

, grantedpromotion.tohextrank.
s, "

c. That as per Civil Servant laws, pi omodon isia kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent ofJthe appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must . 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



J //t
( 4.

I ■ I
ft

e. That non-availing of promotion and foregoing thereof does not cause loss to the . 
government exchequer and in consequence ;of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated’on 
'Yis perverse' disfcriminatory, against the law, pungent and-is a blunt

blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in tiiese circumstahces-irt the presence of Impugned 
Notification dated .06/08 /2023 communicated on 06/06/23 would not be able to 
sehre in the department and ..which shall amount to the snatching of bread and - 
butterof the poor employees’

3

1

•?

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 i1-2020 DATED 06/08/2020,
communicated to Respondent Np.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered- to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

•*

It is further prayed that no penal action as proposed and 
envisaged in 'letter dated 06/06/2023 may be .declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this‘honorable Tribunal deems fit 
i^nd proper in the circumstances of the case, may also be 
granted to the appellant. ^

/(pp

••

•. r

>llant
AFFIDAVIT:

I AlamZeb Son of Aurangzeb 
Resident of Tehsil & District 
Manshera do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through.'
I

Muhammad Muazzzam Butt 
Advocate Supreme Court

^ Muhammad Adeel Butt 
Advocate High Court

feponent

Bassam Ahmad Siddiqui 
Advocate High^Court 
LL.M-Human'Rjg^ts.
. ' * j .

/

I
,*

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA*

.•PoF2024CM No.

In Ref to

Service /^pcal No. 72024
I

ALAM
VERSUS\

I

Scarccaiy to Govcmmcatof KhyberPakhtiiakhwa< fiLOtfaers ^

APPUCATION FOR SUSPENSION OF I^'UGNED NOTIFICATION 
BEARING NO. SO (HOLIcSt) E&D/i-3/2020 DATED 06l08l202ffy 
COMMUNICATED TO RESPONDENT NO^ BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/202S|TILt.irHE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:* '
I

1. That tite instant application may be treatefi aspart and paml of sendce appeal oftbe 

—appellant,

I 4 .
/

u

I

1.2. That Ae ’appeliaDthas brought a gDod'prima &de ese and balance of convenience also 

lies in &vQr of the appellant

3. TbattbereislikelihoodsUcceaoftbeappellantfnlbell&Andlfthenotificadaabearing 

No. So [PoUcy] E&D/1>3/2Q20 Dated 06/08/2020^ aminuaicated to Respondent No.2 

by Respondent N0.I, Vide Letter Dated 06/06/2023 Is'not suspended Ae appellant 
would suffer irreparable loss.

4. That valuable rights aFtheappellantlsinvplvedindie.case.

In view of die reasons, it is humbly requested'tfiat the notincatlaQ bearing No. So ■ 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent N0.I. Vide Le^ Dated 06/06/ztf23.inay kindly be suspended till the 

final disposal ofthe main appeal In.ban^

t .

I

AFFIDAVm
Ibrougb

I (the appellant) do hereby solemnly 
s^donoath that-the contents of 
foregoing application am mie and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed diereln from.ttils HonouralA 
Court

I |u;tii>ainmadMrf^mani Butt 
Advocate Supreme Cotu^

i Advocate High Court

lonent



T
■! ' «''I I o

Dlst. Govt KP-Provincial 
District Accounts Omce Maashni 

Monthly Snlory Statement (Jnnnary-2024) 'I
Personal Information of Mr ALAM2EB dAr/s of RAJA AURANCEZEO 
Personnel Number Q02I8379 
DnieofBirtli: 22.07.1970

CNIC: 1350305365111
Enliy into Oovi. Service: 27.IO.i993 '

.NTN: •
Length ofScrvice: 30 Years 03 Months 006 Days

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6I4S-Mansehm 
Poyroll Section: 001

8000320(^DISTRICT GOVERNMENT KHYBE ’

CPF Section: 001 
GPF A/C No: EDUMAOI0I60 GPF Interest applied ' 
Vendor'Nuniber; •

' Pay and Atloivanccs:

Cosh Ceriicr I
GPF Balance: i.064.330.00 (pmvisionol)'

Pay scale: BPS For - 2022 PoySenIc Type: Civil BPS: 15 Pay Stage: 23
• W

Wogetype Amount Wage type Amount
0001 Basic Pay 69.460.00 ■ 1001 House Rent Allowance 4556 3i24X)0

1J00.Q0
1210 Convey Allowance 2005 Medical Allowance2,856.00 *1300
1505 Clinree Allowance 15%Adhoc Relief All-2013 '40.00 2148 857.00
2199 Adlioc'Relief Allow @10%-

Disor. Rb'dAll IS%2022tCP ■
Adhoc'Relief All 2023 35%

614.00 • Tearfiine Allowance 20212316 3,224.00
2341 6.607.00 2347 AdhocRcl Ai lS%22tPSI71 6.608.00V*
2378 23.6l6.00 ■0.00

Deductions • General

Wage tvnc Amount WoEctype Amount
3015 GPF Subscription 3501' Benevolent Fund•4.290.00 ♦ 1,200.00
3609 Income Tax ■2.710.00 3990 Ehm.Edu. Fund KPK •135.00

R. Benefits & Death Como:4004 ■ -600.00 i-0.00

Deductions - Loans and Advances'

Loan Description Prlaclnallamount , ' Deducltoii Balance

Deductions • Income Tax 
Payable: 42,124.69

Gross Pay (Rs.): '118,908.00

Payee Name: ALAMZEB 
Account Number PLS 23949-8
Bank Details: HABIB BANK LIMITED. 220663.ABBOTTABAD ROAD. MANSEHRA. ABBOTTABAD ROAD. MANSEHRA 
MANSEHRA . •

Recovered till JAN-2024: 18,045.00 Exempted: 10530.94 Recoverable: 13,548.75

. Deductions: (Rs.): -8.935.00 ’ Net Pay: (Rs.): 109,973.00

//I

1Leaves: - Opening Balance: Availed: > Earned: Balance;
4 .

Permanent Address: MANSEHRA 
City; MANSEHRA 
Temp. Address;

. City;

■ T' •
Domicile: NW - Khyber Pokhtunkhwo Housing Status: No ODicial

Email: alamzaibturk@gmail.ram

i

(

l}^flj'’>Bf'»:^i<^dtlocjmiemmoccor({(nicc»iiliAPPAt^.6.l2.9(Snjm03/2S.Ol.2n24/v3.0)- ' '
"Emrs A omissions c.mpie^(SeRI'ICFjW.Ol302-l/l9:'in:3l)) CamScanner■f

1

mailto:alamzaibturk@gmail.ram
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‘ DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

Endsl No 39G1-‘I081 Notificalion PSIHT Dated 'M/03/2015.

Co|iy forwarded for informalion and necessary action lo the;* 
The Director E&SE Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner Mansehra 
The District Mpnilortng Officer IMU Mansehra 
Drslnct''Accoiints-OfflcerMans‘ehra'.

5 Deputy Dislrict Education Officer (Male). Mansehra.
G' Sub Divisional Education Officer (Mate) Mansehra.

All ASDEO (M) Concerned • ' : • r \
8 Office Older file.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
:'(REGUUTI0NWING}r — I

NOTIFICATION
Dated Peshawar the, 06/08/2020 -

In exercise of the powers conferred by section 26.of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVlil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following,
further amendment shall be made, namely: , -

4

'I
f

*
s

AMENDMENT

In rule 7, sub*ruter (5) shall be deleted.

CHIEFSECRETARY '
GOVERNMENT OF THE KHYBER PAKHTUNKHWA.

(ANOS): & EVEN DATE

Copy is forwarded to
'4

1. Additional Chief Secretary, Govt of Khyber Pakhturikhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

, 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. ,-The Principal Secretary to Governor, Khyber Pakhlunkhwal
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhvva.
7. All Heads of Attached Departments in Khyber Pakhtunkhvva.
8. Al) Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.^
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. the Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in E^ablishment & Administration, Department.
15. The Section Officer (Admin), Adrninistratipn Department vylth the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

t •

•' •• I
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(WARDAH LATIF) 
DEPLfTY SECRETARY {POUCY)
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• i;. : To
f.’ \The Director

aementoiy & Sceon'diy ^ucatibn Departrfant 
Khyber PalchCunlchivii, Peshawar-..

, ■ Aihi Ullah JQian Pruldent 
President .
All Primary Taacher’a Assncla'don.'XP

• - ■ ••• ■

GUIDANCE REGARDING DBliETION OP RULE 7(5) IN THE KHVBER '
PAKHfUNIOIWA CI'^lLSERVANTS'tAPPOINTlllENT. PROMOTIDN ' '
AND TRANSFER) rules;-1909. • •

■ ■ ■ -1 - ■ -V
• lamdlrectedtorcrortathesublBCthbtadaboyB'andtoenclas^herewIthaletteror- • 

EstahllihmenrDcpaftmentTq^r No. SO {Po1lcy)EaAD/lia/2}j20 dated 06 jiihe, 2023 and to state 
plat tlic subject mecdne Is to ba held:Dn 0fi')uiy,'20,Z3'at.l^’0C! AM Ih thls-dcpaitment undar.dio 
Chairmanship of AddlHomil SecretajyCEstalb EASE Deparmehtjn his oOIca..

You are. thetoforo. requosted -to depute, ai r^resentetluq of your respective . 
Dapartment to attend the meoUnQ on n date, dmo & vonue os mentioned above, please.- 
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EapytNp^t Pfi(i5inENT Ial^- ppi^nv TSftgMPM Anoer&TioH khv'bct pakwumw^ •
BEGAROING OP PglPT|n|j! pp nmg .,^^g SEBVANTYAPPQtMTMEHT. PgQMOTION L

•vTHANSFEfl BUlsk »Bt<, ; — !“ ’ “i----------------- --------------- i'
A meeting regolding Ihe subleci moiiBf woi fiBid on 04-07-20J3 ol 11:00 AM l\^ 

under ihe CKolrmonstilp ol AddlUonol Seereloiy &!iJhllihmenl In his olllce. JThs 
lollowii^all^nWd Ihe’meeUnB.

riiAMi

V/ MINl/TES Of I
t ;t •

t

ii! ! t■I I,

•.ii
•V

I Cilrt

sa I peSICMATIONv.-
- - .t-,'. • I ‘

Deputy Oliecloi EijebRilunBn] ol OliBGloialo 
Elemoniory fc Sgcwidory Eriucollon Deporlmcnl

I
; Mr. Foul Wahid

(■ ' l .
.F'avinclot FtesIdBitl All PilmoiyTeochBtt.

■ Aiiodallon i 
jihyber PokhlunkhWo 
Conorot tBOalofvlAFlA fothawar .

>' !,•2 ,hy; AihUDoh . .
\

3 Mr. Haloqal Ultetr I

sacllon OIRcBt {frimaiyj EASE Deportmanl ct«ll 
SecicIflilcl Khybei FoRhlunUhwo Peihawor.MUhorrunad Ithoq4 • .*

2. The mealing sloiled «^'b ledlolton liom The Holy Quran. Ihe choB welcomed 
lha oor1ldppnls.'Th8 Dapuly Oiredot lEslobliihrnenl) ol Dliaclorole ol BamenlafV t 
Secondory EducoHoritolQlBd lha lorumregordlng ogando UamIndelolL

5

lhfepd^dfq. dlicu5jion fl WOT'decided M OlraclofolB ol Bemenlory t
Secondory' Educollon DeparlmenI moy exbmlna ihfi cose properly ond submil o

(0 . EsIobKihment;

3. Alter

se1i*conlo1ned/carublldoted .cose lor onword | lubmbdprs 
Deporlmcnl lor lurlher necessary a'cUon.

✓
I

The meeflng ended wllh a vile of Ihonks from Ihe Choir..

‘^'.Pfovrnetal PreiWonr • / 
yift klmury Tecehen Aiiocrqllon 
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• A meeting regarding the subject matW was belli oh OB-07-2023 at 11:00 lindar' •
the pjBimjanshIp of Additional SecTBtnrv Establishment In'his oBlcB.'.TliB foJIowlng ottEnded ' '
the meeting

ti
‘\.*

t
5H NAME I DESIGNATION.

Mr. Fatal Wahid1 Deputy Olreelor Establishment of Directorate Elementary &
SecondaryEducatlonDepartniBnt ■ ________________
Provincial President All p'rlmaryTeacKersAuoclaUon: 
KhvberPahhtunkhwa I ' ' •

I

Z Mr.AtIzUlIahI

3 Mr. Rafanat Ullah GenoralSecfehuy APTA Peshawar .
Section ORlccr (Primary)'E&SE Departmentavtl 
Secratartal KhyberPakhtlinkhwa Peshawn'r .

*, .
Muhammad Ishaq4

:
i

■'i
2. Tho,rticeUng started with redtallon from ThB..HoIy louran.-The chair welcomed the - 
participants. The Deputy Director (Establishment)' of Dlfcc&ratc of Elementary & Secondary

• Education briefed the forumregardlns agenda Item In detail.!

3. After threadbare discussion It was decided that Directorate of EIenientaiv 'Sl.S0cbndaiv . 
Education department may examine tjie case properly and . 'submit a self- 
contelned/consollAled case foe onward submission to Estatillshmenf.Departihent.for further 
necessary action. .*

. lyl.'
(**.

The meeting ended with a vote of thanks from the Chair...

•jaIV (Mr. Fatal Wahfd]
Deputy DIrecrar*!
EHiSE Dapartnient^

Provincial President
All PrimaryTcachers Association
Khybcr Palihtunhhvra
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I I
(Mr. Rafaq'at Ullah) , 
General Secretary APTA 
Peshaivar

I
:

1

(Muhammad Ishaq]
Section Officer (PrImaryMale) 
E&SE Department
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Dated 23*^ August, 2023 '
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Crzsr Su-, ,
J am directed to refer to your'lettsr No. W|PoiM/.E^/

Oer ^une 2023 arto to state that after deiedon of nde 7(5) Khyb^.'P'akhWnkhwa Ovil 
(A^ypilUm^/Pmmrtjon a T^nsfer RulB 19^^^

pglii{unkfT//3 avtl Servant (Effidenc/ & Dfedplln'e) Rujes, 2011- :
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,.No.SbfPolicyjfe^/l-3/2020 . 
,:' ’ Daicd Pcsli&\w-tl3C Scptcrober 07. ZWJ

, ••• • .• .* -V > •
M ,• .* ..5

<5 ;:<r-
. \•.1 <

.*
V* :. •'

4 *A •

' - Tlic Secremry lo Goverhniciii of ^jher pakMunkHwa, . 
■ Elcintnla^ S:'ScMndiir7

: » .*
. / ■•

•••• ^ -• .- 
.: •■; c:^....... "CUlDANtEnflEGARDlNn fAPpnrWTIVlliNTi:i/uvftRn PA^fHTilTmnVA CJVH.- .SERVANTS, f ^

■ PRhlvinTIQN AND TRANSFER) BULISr^g-^ •;

r
V

Subject:
A

. 4«*• I ►

j

a. iO(PfU^5d!^^^E>^SED/2-■^ 

'iind to siatc'.liiai

5
IDear Sir, X .

leito; No- 3I directed to .lo . ypitf
Rulc^fb dated 23:obq2: on.he suiter noted’.

id.„c= has a,.ad, baan .anted .n ynun_,n.d offiaa'vida d,is dapan..en, la.ua ,

/'
fg

/
■ H
• 42/Appoinimcg 

necessary jjui.
- - even No. dated.QG.06!2023{c6p^cncJnscdl^

I-
a'Bt

r4
N

f • g
'I-•’ Vs 4 d*

Youra roidifully.

WA

I■■*

t ;er (Polic.v.)\ Seciioj s

/
I

\P’nilsL or NQ^ <St date • t

V3,' >
Copy ron.vardcd lo the:-

• . c .n«. fRcol Esiabllshmcnl Ocparlmuni.

i- E“»s?===“ ‘
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\
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GOVERNMENT QFKHYflER-PAKHtUNICHWA

bstablishmentd'epartme'nt '
. ND.S0CPollcy]EaA-D/t3/Z0M 

Dat^dPeshawar.theScptc!Ti6er07,'':2023

»
•*.

.1 ■• ■' !T
i}} V*

.1 • •- »!•••\
To * .* •

•f.% ** *.
, _Tl)e SecreCap' to Gqvefnineni oF Khyber Pakh’tunlAvira,
” EiEmenBh'aSecond^E^ucotlbn Depafoneht

. • ■' . •! ■■■ ■ T-- .

COIDANCE regarding DI^ETION op RyLE 7.C5}.lNtRE. - 
KRYBER PAieiTUNICHWA CIVIL SERVANTS (APPOINTMENT. 

‘•pROrJlOT{dNANDTRANSFBn)RULESi;l?a9. V
\ ' A-* 'it . • .

t:.

1 ‘

r »
. Subject:* ,*1 ••

I? f ; ,
; * i□car Sir. : ;

,’F.

directed tD.roFBr to your letter No. S0ipriiTiary-M)/EfiiSED/2*.2/Appb1ntmcnt-
•sRule/2023.dated 23.08.2023 op the suhlcct. notE'dia^oya- and td; state that neccssnp 

guidance lias already been tendered to your good dfTice.vJde'thls depurtmentletcisr of evcii 
No. dated q6.06.2023 (copy enclosed). ’

-I am;

-**
I*. . .*•

I

■4 .Yours ralthfully,j:-

i

; \
i »

•: Ij

i,OFnciu;CPdncy)Scctio
i- VI !•) -■I , Itnrlst. Ofpvffn Wn ft date .

■-.i
. I

i
• f • ' Copy forwarded to the:;

1. PS to Special Secretary (Reg), Establlshment pepartmenL- .
2. PA to Additional Secretary [Reg-10. Eslahlishment DepartmEnf .
3. P&to DepuaiScc,Jewry (Policy), Establishment Departinont

)
t

t

s i.

. i. V rs. -
- V••I-l\'' f V.-*Ii... r *, • •V

•; .'Section iilccr'(PqUcy\ . I• .** i
I 'AI / -!/X f-I

>* ,*
I,

N ■ • rJ'.-' •1
.-.I

I . »
,-J'--

. .>■ ./ .

■r*.* * *•.ba'
.WP««*-iOnAtlZUUAH vs GOVT.Cf- V

t
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To. Dated: 2B-Q1.2Q24

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, . Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BRARlNr.
NO.SOfPOLlCY1E&AD/1-312n2n DATED nfe/08/2020. COMMlINICATEn TO
SECRETARY TO GOVERNMENT OF KHYBER! PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 *OP KHYBER PAKHTUNKHWA CIVll.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notihcadon No. SO CPolicy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That. as j)er notlhcation No.
SD (Policy) /BDAD/1- 3/2020 dated 06/08/2020, the right of foregomg ol' promotion wag 
withdrawn and tho Government of Khyber Pakhtunkliwa Establishment ^p.epartnient 
(Regulation Wing) deleted Rule 7(5) in the Civil iServants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E l& AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) ES:AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notiiication dated 06-08-2020 and .therefore, no provision exists to decline 

"-or'forgo promotion and it is obligatory upon every'civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the ofHce of Establishment! & Administrative Department vide. No 
SO(Primary-M) ESiSED/2-2/Appolntment Rule/2023 dated 23-p8-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected al large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September ' - 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision - 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on-the acceptance • of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitetion of Pakistan. ,

Best Regards

AlamZeb Son of Aurangzeb 
Resident of Tehsit & District 
Manshera
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RF.PORE THK SERVieR TRIBUNAL PESHAWAR

I

1•*>
• ' ALAM Z-EB ' Appellant

• i\'*' i .'Versus
i I
IGovernment of KP & otlicrs RespondentsI

*4

I t

I (the Appellant)
I

do hereby appoint-and retain
k

MUHAMMAD MHAZZAM BUTT ASC MUHAMMAD APR^. BUTT AHG - 

RASSAM AHMAD SIDDIQUI AHC

■ • - ‘' AggnriATR*; of MUAZZAMil.AW FIRM .

1
4 .
I

to arc and appear for me in die above Suit and on mybchairtoconducta^d prosecute [or .

defend) the same and al! proceedings that may .be taken.in respect of ally petition 

connected with the same or any decree or orderpasse'd Uicrcin and Applications for review 

CO nie and obtain return of documents, and to represent we/us and to take all necessary

/

s
steps on iny/our behalf in the above matter; ...

k

\
I anree to l atily ail acts done by the aforesaid Advocate in pursuance of Cliis Authority.

(, •' * I— «»
1\

appellant4

' ACCEPTEPI•f

!
I

I

tAD MUAZZAM BUTT •
upreme Court ■

MUHAdvoL^
L Advocate-High Court

\
I

• 1
U1BASSAM-AHMA^ 

AdvocajiHfi^t CourtI
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