-

5.No.

£ -

FORM OF ORDER SHEET

Court of

Appeal No. - 3—‘36 /2024

h Date of order T

proceedings

2

24/10/2024

| Order or other proceedings with signature of ju'ld-gé

The appceal presented oday by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 01.11.2024. Parcha Peshi

given to counscel for the appellant. .

By order of the Ch :1:7!1

RA R

st = pirbe o — —f—— v — e e .- - — = -




R ST Ay -
¢
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto

Service Appeal No 2} 02024

* Syed Tahir Hussain Shah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

¢
1 N :‘ AL

-~

INDEX
4
S# DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 14
2. Application for suspension * 5
|- ~~3.~ | Copy.of Monthly Salary Account A b~ g
4, Copy of notification No. SD (Policy)
EV AD/1-3/2020 dated 06/08/2020 L 10—l
5, . | Copy of impugned Letter dated(- ..  C
June 6, 2023 . | 2~ (4
b. Copy of Minutes of meeting dated D 3
06-07-2023 1S -
" 7. Copy of Letter dated 23-08-2023 E 19 — 20
8. |Copy of Impugned letter dated F ' |
07.09-2023 : . 2] 22
9. Copy of Representation against the | G&H 2.5 >
said ~ notification and | 26~ 25
representation. made by APTA '
President
10. | Wakalat Nama 2.6
ADVOCATE
- ':\;ff';:';* . '_r.) -

M. Muazzam Butt



4

. Page |1
N .
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto
Service Appeal No Zlgé) /2024 ’
Syed Tahir Hussain Shah son of Syed Ameer Shah, PSHT (BPS-15)
Bai bala, PO Chatar pelan, Batal, Tehsil and District Mansehra

................. Appellant
VERSUS .

1} Secretary to Government of Khyber Pal(hrunkhwa, Establishment Department, Civil
' Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementa:y. a}d Qecondary
Education Department, Civil Secretariat, Peshawar .

"3) Director Elementary and Secondary Education Department, Civil Secretar:at Near

MPA Hostel, Peshawar
.....Respondents

RESPECTFULLY SHEWETH:

1. ) That the Respondents Department appointed the Appellant as Primary Schocl Head
Teacher.

Copy of Appointment letter is annexed as Annexure A



. ‘ o - o

<. That as per Khyber Pa‘khtunlthwa [Appuunrment/ Promotion/ Trnnsfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedefation as
well, availing of promotion by the employccs is always optional and the employees
as a matter of right may avail. ar forego their promotmn and the next emplnyee in
senior lty list is to be promoted.

3. Thatsome employets specifically have faregone their promotion as they could not
serve in Lhe areas where there is no facility of accommodation and no houses of
their cldms are ;W.II!:IIJ]C to look afler them in far-flung and solitary mountainous
hard arcas, uid as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terns and condition is framed by the Chief Minister and such promotion
. rules are not made applicable with retrospective effect. The rules framed are
. \ published in the Gozette notification and part and parcel of KP Civil Servant
A ‘Appointment, Transfer and Promation Rufes 1989,

1 That Government of K.P without fellowing the rules position mentioned in Para 6
» above promulgacted Notification No. SO (Policy) ERAD/1 372020, dated
16/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
~ wherein it has been made mandatery to the employees to avail the promotian,
otherwise, disciplinary action shall be taken agamst the employecs. The impugned

Notilication is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent aunthority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
‘Servants (Efficiency Discipline) Rules, 2011, please”.

h.  That as per notification No. 81 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of lorepoing of promotion was withdrawn and the Government of Khyber
fatchtunfiowa’ Istnhlmhmcnt Department (Regulation Wing) deleted Rule 7(5) in

the Civil Scrvants ~(Appointment, Promotion and ‘Iransfer) Rules, 1989 vide’

W htification no SOR-VI (E & ADD)/1-2/2020 duted 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV AD/1- 372020 dated {}6/0!]/202(}

is attached as Annexurg B

-t
‘

n That the Jirectorate of Elementary & Secondary Education Khyber Paichtunkhwa
Peshawai asked for puidance regarding deletion of Rule- J{5), ip_ Khyber
Pakhtunkhwy Civil Servants (Appointment, Promotion and I'ransfery’ tue.f’z;?"n
respect™ofiwhich the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of K quentnly & Scecondary Fducation) that Rule 7(5) in the Khyber
Pakhtunizhwa Civil Servants (Appointment, Premotion and ‘Transfer) Rules, 1989
has been deteted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or fargo. promotion and it is obligatory upon every civil servant to
accept promotion uader every condition.

Copy of Impugned f.otter datéd iunc Uﬁlh 2023 is attached as Apnexure C

-~

7. That therealter the mecting was also held in the office of Additionat Secretary
fstablishinent on 16-07-2023 in which it was decided to examine the case properly
and submit a self~contained/ consolidated case for onward submission to” the
Establishment Department for further necessary action,

Copy of Minutes of Mecting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation
Rhyber akhtunkhwa aiso wrote a letter to the office of Establishment &
Adntinistrative  Department vide No SO{Primary-M) E&SED/22 pMppointment
Rule/2023 dated 23-08-2023 to reconsider the amendment. made. iri\ Khyber

a
‘

"
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GROUNDS:-

et

i

e

Pakhtunkhwa Civil Servants (Appointment, Promotion and T'ransfer) RUILS; 1989 :‘15
it had negptively affected a large numher of teachers and espet:|aﬂfﬁétw;~-"slh§:s._
Copy of Ltter dated 23-08-2023 is attached as Anpexurc E . ks

I'hat tlfi:‘wslﬁondcnt vide .its letter dau.d 07th of September 2023 d:rcctcd the
Directorate of Elementary & Secondary Education Khyber Pa!dltunkhw"l that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promolion through differept means shall be procecded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned tefter dated 07-09-2023 is attached as Anpexure F

‘That the petitioner feeling aggriceved, filed Representation to the respondents in
persan, and also approached to respondents through APTA President but the
prievances ol the appellant have not so far heen redressed.

Capy of Representation against the said nnullcntmn isanncxed as Anpexure G & H

That fecting aggricved from the letters dated 06-06-2023 and 07-09-2023 and the

detetion of Rule 7(S) in the Khyber Pakhrunkhwa Civil Servanty Appnintment.
Promotion and ‘Fransfer) Ryles, 1989; the petitioners filed thig Hence, the instant
service appeal is filed on the foliowmb grounds:- . . L

“

-
P Ed

That-as' per various -mdgrnents it is established and scttled prmcnple that executive
nutifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective cfiect, however, if an amendment
notification that adversely effects the interests of the employecs or causes
disadvantage to the empployee is not tenable in the eyes of law. The notification/
;,mtlanc:.- dated 06/08/2020 06/06/2023 are liable to be set-aside.

. “That thcrc are no ‘terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is*mandatory. it is further

Ssubmitted that enployees in the past, bave foregone’Lheir promotion along with- -

their posting. tris submicted chat when domestic and other personal issues do not
permit the emplayees/appellant to avail the promotion order and in that case, the
employees who loregone their prometion were allowed not to avail the promotion
far a period or 04 years and on second refusal the employees were perminently
deharred from availing the facility of promation during their entire service. Hence
the employees himself/hersetf forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion ta.next rank, .

That as per Civil Servant laws, pramation is a kind of appointment whiclt'is always
uptional tu get promation or not hence the impugned notification is veid, illegal and
against the law and the same to thc extent of the appellant is liable to be sct-asu.!e

That it is further submitted that on account of grant of promotion, some employees
who are*Sullering from severe médical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelted to accept the promotion compulsorily which is not beneficial to the.
employee butifan employee does not avail and get benefit of her promotion it must
he aptional for the employees as to whether to avail or forego the benefits. Any
promation withaut witlingness of emplayce is illegal and llable to he setaside.

;o ‘
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against the fundamental principles of natural justice.

’u

That nan-availing of promotion and foregoing thercof docs not cause loss to the
poverament exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to lools after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Nutification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in Lhe department and which shall amount to the snatching of bread and
butter of the poor employees - o

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No.’SO’{F’OL‘ICY‘) E&D/1-3/2020 DATED 06/08/2024, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and. ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

/ P
it'is further prayed ‘that no penal action as_ntgf.:.:“’;__md-

envisqged!, in letter dated 06/06/2023 ‘may be " i:leclared_ as
unlawful: illegal and without having any lega! effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
qranted to the appellant.

AFFIDAVIT:

I, {(1he appellunt) solemnly declare
that  the  contents  of  luregoing
application are wrue amdd correct to the
best o my knawledge andd belief and
nothing has been conceaded therein
frenn this Honoeurable Cour

Through D...

Munzzzam Butt
Supreme Court

Muham
Advo

e

/M h

ol LR y

uh W
vocateHigh Court« =~
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo__. -P 0f 2024
In Ref to |
Service Appeal No 2024
Wl
R S;;ed Tahir Hussain Shah - o .:; A
| VERSUS
t

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
o ... BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.,

Respectfully Submitted:- N

1. That the instant application may be treated as part and parcel of service appeal of
: the appellant. -

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparabte loss.

4. That valuable rights of the appellantis mvolved in the case.

In view of the reasons, it is humbly requested that the notification hearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2-by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

: dlsposal of the main appeal in hand.
Appegﬁé AR

Muhammad MuazZam Butt

AFFIDAVIT Through
I {the appellant) do hereby snle‘mnly

stated on oath that the contents of Advocate Jupreme Co
foregaing application are true and

correct to the best of my knowledge M
and belief and nothing has bgen Muhammad Adeel Butt
concealed therein this Honorable | ' Advocate High Court
Court. .

ent




. Dist. Govt, KP-Provincial b
_[/ ) District Accounts Office Manshra
B Monthly Salary Statement {August-2024)

\ :
Persona) Infarmation of Mr TAHIR HUSSAIN SHAH d/wis of SYED AMIR SHAH

Personne! Number: 00226554 CNIC: 1350372346319 NTN:

Date of Birth: 20.04.1978 Entry into Gowt, Service: 28.06.1997 Length of Service: 27 Years 02 Months 005 Days
Employment Category: Active Temporary _ ’

Designation: PRIMARY SCHOOL HEAD TEACH . 80590949-DISTRICT GOVERNMENT KHYBE

DDO Code: MA6373-Mansehm

Payroll Sectjon: 001 GPF Scction: 00) Cash Center: 6 .

GPF A/C No: EDUMA0I2195  GPF Interest applied - GPF Balance: 863,972.00 (provisional)
Vendor Number: < . .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 1552, AR Stages 22

. . us:-",,__'.g;p-)uq.)_
Wage type Amaount Wage type B . _Amount
0001 |'Basic Pay 67.480.00 1001 | House Rent Allowance 45% . 3,524.00
1210 | Convey Allowance 2005 ' 2.856.00 1300 } Medical Allowance t 1,500.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Relief All-2013 827.00
2199 | Adhoc Relief Alow @®10% 555.00 2316 | Teaching Allownnce 2021 3,224.00
2341 {Dispr. Red Al 15% 2022KP '6,408.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,408.00
2378 ] Adhoc Relief All 2023 35% 22,925.00 2393 } Adhoc Relief All 2024 25% 16,870.00 -
Deductions - Genernl
Wage type ' Amount Wage type Amount
3015 | GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax  ~ . § -5,545.00 3990 | Emp.Edu, Fund KPK. . -135.00
4004 | R. Benefits & Denth Comp: -600.00 I 0.00
Deduciions - Louns and Advantes -
Loan Description _{_Principal amount . Deduetion f‘ ' Bolance

65035 GPF Loan Principat Instal L, 554.000.00 .| -15400.00 .'i - 92.000,00

Deductions - Income Tax .
Poyable: 88,710.45 Recovered till AUG-2024: 1 l.09q.00 Excmpted: 22176.85 Recovernble: 55,443.60

Gross Pay (Rs.): 132,617.00 Deductions: (Rs.): -27,170.00 Net Pay: (Rs.): 105,447.00
Poyee Name: TAHIR HUSSAIN SHAH

Account Numnber: PLS 3547.3
Bank Detnils: NATIONAL BANK OF PAKISTAN, 231384 CHATTAR PLAIN CHATTAR PLAIN, MANSEHRA

' Leavestt Opening Balahce: * « .~ Availed: .* . Eamed: " Bolance:
Permanent Address: MANSEARA S .
City: MANSEHRA . Démicile: NW - Khyber Pakhtunkhwn . _ Housing Status: No Officiel , -
Temp. Address: ' ' N - .
City: Email: tahirhussoinshah38@gmail.com

System generated document in accordance with APPA 4.6.12.9(50399005/27.05.2024/v3.0)
* Al amounss are in Pak Rupees
* Errors & omitssions excepted (SERVICES/01.09.2024/02:41:30)
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_ GFFICE OF THT DISTRICT EDUCATION OFFICER (MALE) PRTMARY WAN"EHRA. - 5‘ \ }\0
NOTIFIC,TICH,

e Consequont upon their selectisn by the Depsrtmentsl Solecticon Comnittee
the Diatricf'ﬂducntinn‘foice:.(Hale).?rima:y Manschra hae heen plessed to appoint the
fcllowing trained ©TC candidates at the achaole noted against their names'in 358-7
(18,1480-81-2695) plus ususl allcwances 65 admiseinle under the rules with immediate ’
effect subject to the existing terms & c nditicns,

o S.H0 HxME,FTHE: HLME D/C JIATH HOLOF  BGH JLOSEE TELEKS. .
v 47D ADUFESS, MELIT I SSTED, :

DISTRICT HEAIT. )

1. Muhammnd Salsem 5/15.3.793 O G.S ishwal Vice Muhammad llacem not salocted or
Seifulleh /D ' merit,hence

Bhangien. ) . . terminated.

a.‘/ Nadayat Uldsh 5/918,12.76 11 GiS Cbapra dala Vice kehiq Tesain —d0=-
Amanullah RA .
3attel.

3,  Muhammad {lanif 5/0 1.1.75 13 GrS Chatter *lodn Vico Ejsg Hussain Shah ~—do-=
Khan 3az L/C
Tarwai,

4. Saqib rarvez 5/0 21.11.76 10 GiS Chatter Flain Vice Dosht Khan ——dO=—
Muhammad carvez R/C : :
Hansaino,

.5, Muhemmnd Risz ibbasi3.6.77 14 GZS_Dhamberi Vice Zulfigar ﬂli-Shﬂh —-do—
8/0 Bhah Hawaz ®/C -
Kenshian.,-

6. Muhammad fBrvez S/U 4,10.72 16 G5 dandla VYica Muhammad Fiasz w=do=—,
Mir Zamen /0 N
Joﬁachﬂ.

7. Abdud halik 8/0 ~Khaqan . .
R/u 3anda Gosach,' 1.1.77 17  Gi5 Jela Zisrat Viee Joved Husegin Shah. ~do—

4. MHuhamo#d Munsif 8/010.9.7% 48 GS Jola 3ai Tain Vied ibdul Ghafoor Shah ——do-+
Muhamoed Ypli B/ ) ' !
Kansiian. /

9. 7 Tufail Huhsmmad S/0  2.3.75 19 GUS Khhen Vice Sejjad Hussain Shah Y exdo=-. .,

Faealur Rehmon R/C ’ N ;,__3;3— -
Jattol. . Len T ‘

40. 3Jeshir Ahmad S/0 2.5.77 22 GiS Janda Thalyan Vice Abdul Qayyum e=do=—"
: Gul Zaman 5/C .
Kanshien.

11. Bajjad n~hmad S/ 5.9.7% 23 GoS Chota Dpla ViceGhulam llabhi ——gd0—
akber Knan R/G .
.- Shahdure, . X
12. Molik Mchd Sajjad 20.8.75 24 G:S5 Malla Jahvnar Vice Ghulam liabbi —do-~~
8/5 Sefiuwlish M/ : _ )
Kanshien

13. Akhtar Zeb 5/0 15.3.74 26 Q<5 Judra Vice Huhammad Naveed ~—go—
aurangzeb WA :
3ajna.

44, Naseer Ali Shah 8/0 19.6.75 .25 2B G.S8 Gorian Npoinst Vocant post,
§.Choan Mohd Shah /0 . '
hohayan Kherd

7
v

s

15. Fazal lag 5/3 2.5.72 36 9.8 Soarnchar  —————dOm—t—
ahdus Sattar /L Saffa,

16. Siliaza »li Shah 5/0 29.6.76 37 QIS Chore Kalam® ———e=ie ——
Yukhter Sheh R/0 .

rairan, A
Continued taze .2, '

-~
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W‘I‘ahir Huesain Shgh 6/0 20.4.78 10 GIS Taredn Vice Guldad nct selectet
S.hmir Shah RO ) merit hence
Jdai omlua, ’ ' terminated,

18,/Tufsil Muhammad 840 1.1,76 12 558 Mobri Vico Javed Iqbal . ~—do-
Taj Muhammad §/0
Jattao,

194 Bostan 5/C Gohar Aman 1,5,75 14 GFS Bals Jobhar Vice Ginlam Hassan ~-do-
RA) Jagori, , :

20. Rafagat Ali S/& - P.8.96 16 GHFS Kelean Vice Qaiser Nguf —do-
sbdul Qayyun R/0 .
8anda Gegach, . .

21. Muhammad Yusuf SO 10.1.72 17 QHES Davel Vice Muhemmad Yamid —dc
Ahdul Henan HAQ
“Khabbal, '

22, Faheem dpwar S/ 1.4,78 48 GU'S Saldhar No.2 Vice Huhammed: Zzﬁlée:j —d -
Anwar Rashid /0 ' TR
Jabbori oLt ‘ ' <

23, Huhammad Ghayyur 5/6  4,1.77" 20 GIS Dans Barblend Vice Huhammad Liaqat --d
Manzoorus Samad R/G
Jaida,
24 o Muhammad Kaloem 5/ 13.4,76 22 @IS 'ﬁﬂkote Vice Talib Hussain —do
Ummar Khitab B/Q
Kanog.Jabbori
25, Siraj Mubsmmad 8/0 1,12,72 24 GFS Halockra Vice Huhammad Amlam —~do
Huhemnad Israr 1t/0 '
Malookra.
26, Fozalur dghman S 18.5.75 83, GI'S Cheto 3ala Vice Gul ilis2 ~—da
Khan Jee /0
. _Kayan,
* 27. 7 asdil dnyyum SO ¢ . 2,.4.92
Miskeen R/C
Giar SachnIn“ r :
28. Muhammad imsg/o 3.11.76 28 @FS Tarcda Vice Akbar Hawaz . ——do
Ali Herdan R/O e ‘.
A Shamdhera _— . .
o 29, MHuhommad Javed S/ 1.3.7% 30 GH.S Katha Bala ~ - Vice Muhommad nalnm-—-do[-
. Sharah Rhan /0 . : ’
Chela fala N
30. Huheomad Taufiq 5/0 28.5,7% 31 G5 Surbanj hAgainst Vacant Post.
Mushtngq Ahemd RAS Daida
31 Shehid flussain Sheh 5/G6.6.68 32  G°S Said ibad  —do-—
'§.Magbuol Shah R/O .
Dambori.

g::ﬂ“};:gan Si!ghulm Jen 26.6.72 35 GYS Kayan -0 ———
R/0 Khobal iala

33. Haseeb Khan 5/0 19.3.73 36 GHMrS Beon !"ala Haka ——doe—
Boor Zaman R/u

Khabtal Tain

CCHSTITURNICY ME..IT

~

26' GHFS Jbla Badat  Vice Naficed Ahaad .--do

4

32.

v.Falz2, .

34, H Arshid Mehmood $/0 20.3.71 05 G5 Mghawalian Vice anwar Zeb not seleci
Muhammad Younia RA. on morit,hence terminate:
Mansehra.

et =t o e S o g

£.F-43,
35. Abdul Latif S/ 23.4.75 10 GiS Kund Vice Muhommad skmal not
Muhammnad lussain RO selected an merit, hence

Ghanool, . terminated.
' Gontinued ¥age No.3, ’

a
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They will he g:verned by such rules and resulaticn as may be prescrited hy the
Bovt:frem time tc time fur the catefiry =f the Govt:iservant to which thoy bolong.
“Their services will he 1iable to terminaticn =n cne menth nztice frrm eithor side.
In case of resignatinon withaut notice, sne m:nth pay will be forefieted ipn !
liev thercof, :

5« They should join the pcsts within one munth ¢f the issue of this nctification. :

4, Their inter-Genicrity will %e dotermined in accurdance with the merit of the
departmental selecti~n committec,

5. Charge reports shculd Ye sukmitted to all trncernad.

6. They will he on prevoticn fer pericd of tw: years and will have to pass the
departmental examination, 3 In cage & candidate.fedls ts qualify the dapartmental
examinatizn, ho will be given cne more chance. If he fails agsin then his servicai
will be torminated. On arrival/availability of trained teachers, the services cf
untrained teachers occupies the posta zhall te terminated. '

7. Their original certificates/degress shculd he thocked ond verified frem the conce
university/3ISE/RIE and Islomic Madresses hefcre handing over the charge. -

_B. Servica books of tho teachers must be prepsred complete in all respect bLefeors
handing cver the charge. . .

9. The dgclaraticn of osaets should be chtained frem them immediately and placed
on record. '

0. They are required to produco heslth & ame certificate from medical authoritics
toncerned befere handins over the charge, : ol SR L

11, Charge reports should “e submitted tu all concerned & charge should .nTt"be- gd' %7

- ts overage candidates untill their cases {or age relexation be sent t- the

. concarned quarters. T

12, Efferts whm@dxwuxmsdw for trensfer hefore the campletion the tenure will

R dis-qualify him fr.m servico,

1. Mo, Tu/W. is allcwed. _

14, #n under taking ehall be cbtain from Haster & degroe holders TTC that theoy will
garve the department fiv at least five years whils they are Bolected %y the
publiec service commission for any 3 st, R :

.15. In case of peraon appointsd ao an Mntrained teacher, he will have to pass the
. . roguisite training examinati.r within a peri-d of four years failting which his
: services will be terminatod. ) A :
HUTE: - Complete information of appeintees in coansolidated lists on the prescribe

Endst: No.

1.
2.
3-

4438 #11 the cendidates concorned.

39.

proformaz (rttached) alongwith cherpjo repcrts be submitted by the lowor
offices to the Director rimary Lduestion/D.E.o, (M) Primary Mansehra
within a week positively.

> -

( At s..m-mn'i’.’umz

DISTWICT ZDUC.TI OFFICEK,

/é 7{::._/ 7/‘::‘ (H.!l]..l.l) Tty HnHSﬂﬁi... .
/G.B/G-I/‘l %?0 .1997‘ .

A .

Copy ferwarded for infoimation to the:e
Director Frimary Education 'F\.. Teshawar, o A
Sub Divisisnel Bducstion Officer (Hale) Mensehra. p

. i
District »ccount Cfficer Hanselra. /Z \/éﬂﬂ -
S 3

DISTLICT EBUC.TI'M GFFICEit,
(ML) CRIMALY HLHSERA,

Datod Mansehra the_ 26,6. °

—
L}

Of fice urder File.




l..O\ﬁl'JI'CNMLW!I
CHFBTR PAEHTUNIKENA

15867 A'I]Ll"‘!fhﬂ BNY DIEPA R.'l‘Nl 'L o
umrus‘hr:on'wmm :

RN

-~
Chadelt ,..... pan  uan pete
ror 44 ionra e o S 0 e it

rualudca110w o o -

ar lhc. W1 8028

puwers. wonfered b7 5::clld
ghiunkns m:t

¢ o direl abiat i §
4 Transied) Rulcs. !

e, &

<

I

Dalet Peshiwl

l:'_-'-—’\-D“ mn?n A l..nLIﬁ'lBL af the

I'w; Servins Aey 19T (Khyber P

.I h.f Muuﬂlu uf Khylier Pichiuhkliw is piEgse

il S VBT (Appotnimeut {ramotion "6N
et NG ndmeﬂl shall be made nomely?

&_wmlunmgﬂf

o pube 7o guts-roe(Syshal pigelcied.

n"u:! ol ihies
tio. ){VIII ol

.
JanahisondSs

1]
2
-~
<]
2
A
g
-
<
=
-
"
3

K.hyber' i‘ukhtunl fvrs Planming

M ldiliun
Dzvelopmedt
‘The’ Seplof

| Chief

Sccrctnrv.

mD pnﬂmﬁ .
aiid of Revun=t

Nie emberBo

—,;Lhru klma
!‘nl.btunlth'*-l-

nlhwe.

Al dmini jelrulive Sﬂqrcmncs
; yarnor. ol ypgr.

e ":lr"'ipﬂl Seerelt y @
; f"u: PrincipalStal™" o o
“-r.lLwaunn 15910 ""
P “ ”l.f-".:-

- "-"-'.L‘\_‘-

Chle I'Mlmslc X khmnkhwa .
per T nl!hlun.'r Thwe-

i 'khy
K] (-Pokhiv unkh!
tin V K.h bt ;Enlflltunlth

fan e




GOVERNMENT OF e el s
KHYBER PAKHTUNKHWA STASTRASE
’ ESTABLISHMENT DEPARTMENT e '
- : (REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by séction 26 of the Pakhiunkhwa Civil Servants Act, 1923{Khyber
Pakhtunkhwa Act No WIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants [Appnintment Promotion and Transfer} Rules 1989, the fo!lowing -
further amendmeng\s\hall be made, namlely' ’

-

AMENbMEN!

In.rute 7, sub-ruler {S) shall be deléted.

L BN CHIEF SECRETARY
BOVERNMENT -OF THE KHYB‘EQ’PA_KHTUNKHWA

?

{ANDS): & EVEN DATE T . R

‘l

Copy is forwarded to :-

¢
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departrnent]
2. The Senior Member Board of Revenue, Khyber Palhtunkhwa.
3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ,
4. The Principal Secretary to Governor, Khyber Pakhtunlthwa, ) .
5. The Principat Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber.Pakhtunlhwa.
e 7. «All Heads.ofiAttached Departments is Khyber Pakhtunkhwa, *
8. Al Autonomous/Semi Autonomeus Bodies in Khyber Pakchtunkhwa,
All Deputy Commissipners in Khyber Pakiilunkhwa.
10. The Reglstrar, Peshawar High Court, Peshawar. . -
11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Pgshawar
12, The Secretary, Khyber Pakhtunkhwa Public Service Cummlssmn, Peshawar.
13. The Depub,' Director {iT}, E&A Department.
14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Admumstrannn Department with the request to arrange 20 gazette
copies.

*16. The Caretaker, Administration Depariment. *

Yyl

w

(WADAH LATIF
DEPUTY.SECRETARY {POLICY)

= L
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ubject:

RS |

_a leller af Eslabllshment Depariment leller
06 June, 2023 and lo stafe hal '
11:00 AMin this daparim

_E&SE Depariment in hfs office.

* - AND TRANSFER} RULES, 1883,

- 2,

respective Depariment foa

= P
- D“-'El'ﬂ\]'hqﬁ? -

>

/5

1Y

OF I [ )
ELEtETARY o :El;ﬂ;?\;viﬁgcf A
" . Ti0H D
CIVIL SECRETARIAT pesunwi?tmm

{Fnone Kn,094-8223507)

The Direglor. .

A21z Uliah ithan {
Peesident

" Elementary, & Sec o
/ econdary Educs
Khyber Pakhiunihwa, o ucalon Depeilmer!

Nu.RO (Primary-MYELSEDR-6/2023,

—

Latey Peshaviar Ihe. June 2h",2023"

i

All Primary Teacher's Assatialion, KP

UIDANGE REGARDING DELETION OF RULET 5

A
pYY ISR

-~

18 THE WHYBER

GUIDANGE REGARDING DELETION OF RULE T(SLIN THE U2 0

AKHTUNKHWA CIVIL SERVANTS APPOINTME

PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, FEEEE2

{ am directed to reler o lhe subjec nolad ahov
No. SO {Policy)
ing Is !}:-Ba hald on 06 July,
hip of Additional Secrelary (Estab}

R

you are, therelo®’ «equasted to depuie. 3 [ep

Fhoverplausg. |

Encii AA -

e et

,.
t

Ao

\EloPydnmarded lo tha:

1. PSlo

SEGreEary.' ERSE Depariment Khyber pakhiynkhwa:

e |
. . gecTigN OFF!

3
At

tha sublect meel
et under the Chalrmans

tiend the mesling on-3

SECTION O

ViPea42-312] A21ZULLAH VS GOVT CF PG4

—,-

I

WY PROIOTION

g and lo encloss hare with
E&AD-3/2020 daled

-2023 at

resenlaﬂusf; of your

dale, ime & venue 85 r’lnsnllnnad

\k} |
/’
)

gmuu&@jﬁﬂm

FIOER-(PRIMARY MALE)

.‘ ‘///
/i

\ G

LE)
R {PRIM RY MA
c.i"{ 72

‘1‘-""!/1.;_1.
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P BIC L

" -No SO (Primary-M)/E2S80/2-6/2023
Dated Pashawar tio June 25% 2023 - B

To !
The Brector

Elementary & Seconddry Educatlon Departmant
Khyber Pahtunkhwa, Peshavar

. Azlz Ullah ithan Prasident
President

All Primary Teacher's Assnciaidon, itP E SNE pre L
24 , ! . . N -.‘:.":"':" :vf—w‘-'ﬂ*\t)
Sublect: GUIDANCE REGARDING BELETION OF RULE 7(5) IN THE KHYBER =
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION  °

AND TRANSFER) RULES, 1969, °

tam directed to refor ta the subject noted ahove'and to enclose hera svith d lotter of
Establishment Department fotter No. 50 (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to gtate
that the subject meeting is to be hefd on 0 july, 2023 ot 11:00 AM In this department undeor the
Chalrmanship of AddIHana) Secrerary (Estak) EBSE Department in his affice.
2 You are, therefore, requasted to. depute a representatlve of your respectiva
Department to attend the meeting on a date, timoe & vanue ag mentloned abiove, plaase,

Encl: AA

’.
{MUHAMMAD ISHAQ) L
SECTICON OFFICER (PRIMARY MALT)
' Ty 4.,
! ORI
: !

vt AL

Capy forwarded to the: RS

1. PS o Secretary, E&SE Department ithyber ?aldpunlchwa.

v~

!
b

SECTION OPFICER (PRIMARY MALE)
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ROVINGIAL Phes MEEHNG | ReGagpntc,_apruicalon sus BY_ MR ATE_yay _
REGARDING OF EN; ‘fllnul gy 3 A£30CI; HYQER pAKHTUNKHWA ¢ |
IRANSFER RULEE 1980 LE 7{S) IN THE CIVIL SEAVANT ENY, FROMOTIO :

1
A meeling tegolding Ihe sublaci maltss vias held on 04:07:2023 ol 11:00 AlA AN'\

under the Chuirrnanshlp ol Addiilanal Secielory Esloblishment In his alfice, The
Iuilr.:wlng oftended lhe' meellng

]

. -

| T

.58 | NAME B g ¢

T : DESIGNATION -
b I M, foral Wahld ] Depuly Diraclat E.llnhll!_hrnnnl ol Dlreciorate
! _ Bemonlary & Seeondaiy Educallon Depordmant

Pravinclof Presiden! All Piimary Teachess
2 ML Adlzuleh . - Assoclolion
' Rhyber Pokhlunkhwa '

Ganera) seciclory AFTA Peshowor

3 | Mr: Raloga! Ultgh

4 | muoh saclicn Olltcos {Pelmary} E&SE Deportmant Cive
v ammad ithoq - 5ecerciorlal Khyber Pakhiunkhwo Peshowar

—— e

— e — —— ———— y &= & -t
L] . 4

2. The maeling statled vith tecilalion iom The Hely Quwan, The choir walcamad
Ihe oGilicippnts. The Bapuly Directer [Estabithmenl) ol Oeciorale of Elsmenlory 2
sacondary Educallon bileled the losum tegording ogende llam in datall.

3. Aller threadbidre 'discusston ! wos declded Iho! Olreclorale of Elementary 2
Secondary Educollon Doporlment may examine the cose properly ond submll 3
sell-conlolned/consdiidoled cote lor onworgd submisslon 1o Establshm=ani

Depofimenl lar lurther neces:ory aclion, .
i .

JThe meeting ended with a vale of thanks from the Thalr.
~ . ' . ’ :

-

. 'Iﬁ q ' . Ny . .
{Mt. Fozal Wahid) /%mm

l ’
Dhrocior-) Provinclo! Presldenl | .
t:-:lpsté%e:;:;mem LN %ﬂm feachen Asiociation _
) Khyber Pobhlunthvio X2 ¢ Sea . M F
‘ N Y . ‘-!::-J'x::-'h ’..,_;r).

¥

V | {HUhxm

Mr. ﬂufu a! Uflch)
G-:Emru! Sn:?nlnrr APTa Seclion OHI:a: mr.lry-Mnlu)

¢
Feshowor o eporiman

- At A= @ =

{Abuuﬂnh}
Addlllonol Secrelory (Esfablishmenl) . .
E&SE Deporiment

. . f t

’
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officers/ ofﬁéls viro do not comply vilh pmmuunn order of the competent autharily or

w TR —

. i

CIVIL SECRETARIAT PEEHAWAR . R

. {Phono Ha.newmsan VI - I

. e |

-, WP“WW)E&EEDRQMpmannmI-RUIE j i
¢ EshawarDaledlB"’AugmL’ New, ...

ng 3y 10 Sad. of Phybar Pakhlunkhwa, - - ' |

E;lﬁirvﬂl & Aministralyin Dapardment, : E :

- co

SUBZEQT: - GUIDAI ING b OF RULE 7(5Y IN THE & e
v POT ENT, -PRAPMO o auLlEe- .+ - - |
1 12848), ] ' B

=2 Su, .
- .. . “

| am directed to refer to your tettar Ho, SO{Policy)/ERAD/ 1-372020, dated- ) .

JW 2023 and o stme that afier defeton of cule 7(5) Khyber. Palthtunkhws avli I "

" Servan: (ﬁapimb'neﬂt Piomotlon & Transfer Rules 1969) &t has been mbmated that thosa

y¢ 1 essde promobon twough different means shall be proceed under Khybar "
partnkdrira Gill Servant (Efﬁdenc( & Disdpline) Rules; 2011, : o

Z {n thls connection it Is submitted thal In some @ses ladv macher af ﬁ‘dmnry

\zied 1l 8 /il such ptgmuﬁms have to_foce serous. tnconvience whlle ‘thai have n{ )
cesform duties In the remotest station vilth no restdentizl or Eranspdrt tadiilty, ‘Fost of

whem gre mamied With Hids and elder fFL’ner aof mothes-tn-lovi who,need :care. 1n suth L H

s, tHEre S7E NEJAUVE effects on wrice ddhmn,' ¥

3 {n view nf the above, the sald amendrnent iy be’ remnsldered o the-‘

eners of ey acher I pmery schoals.

e § v . \
. ' 1
o 1

Crm Ic-mardad to the: . ‘ . 3
£ Khybar Pal'.htun}' . :
2. Elr?nsl;cﬁsmw, ERSE Dcnartmant !Owher pakhtun
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- GOVERNMENT OF KHYBER P-&KHTUNKHWA - _ ; _
nsunusmmmnmmmcm S ,»’.; e e e e :
No, SO(Policy)E&AD/1-3/2020 . : N _ VA
Dated l‘i:sha\.'.'ar the QEntcmhcr §7,2023 * - . S .‘{-"."'_' _ ' ' i
'_ 74‘ : Tla. Sccrelnry o Guvemmcnl of Khyber Pnkhlunkhwa L
= Elcuu.nia.ry & St.t.ondnry Edu:.aimn Depurtment. B | |
Subject: - GUIDANCE. nmmmc DELETION OF RULE 7 5N THE N —
| ;. - KHYBER PAKHTUNKHWA CIVIL SERVANTS rummmnm o o oERL g s |
: L PROMOTIDNANDTRANSFER) RULES 1983, ;:’
. Duu_r'Sir,'_"" s _ . . g
P Lowm dlrc:lcd o rel’ar to your Iel{cr O(Frim —MYE&SED!E- o - E
,"Mppumtmcm Ruicﬂ()"; dalr:d 73082023 o the subject nated ahove anci to siare that -7 . ' i
p=]
o nLqessar\f bu:dancc has ulmady bu:n u.ndt:red to your ! g,ood oibce vide this depm‘Lmenl letier of 5
Bt even- Nu dalcd 06 06.2013 (t:upv encmhe:u_ T &
. " Yours fithfuly, : -
v = * I & ot -“. -
. 1. ¥ Sectio er (Palicy)

.‘En[ls!. Of cven No & gate tr"

Copy forwarded ta the:-
t. PS o Special Seerctany R cg} Esmbl:shmcat D:.pnrlmanl
3 PA to Additianal Secretaryy (Rep-11) Establislhment D:.punnn.ni_
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: GOVERNMENT OF RKHYSER PARHTUNIKHWA
: ~ . " ESTABLISHMENT DGEPARTMENT '
g - Nc. SO(Pellcy) E&AD/1-3/2020 . '
' : Datgd Peshawar the September 07,2023
‘: ;: l
v Te :
' I AT e -
The Sc:mtary to Gavernment afl(‘hybcr Palthtunichwa, S LT e TR
Elementory & Secundzfry Education Deportment
e s [
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE
'ICH\’BER PAICITUNKHWA CIVIL SERVANTS [APPDINTMEN’[‘
PROMUTIUN AND TRANSFER] RULES, 1989,
Dear Slr,
{ am directed to refer to your letter No, SO{Primary-M)/ERSED/2- ZMppnmtmcntm
Rule/2023 dated 23.08.2023 on the subject noted above and ta state that REZESSAFY
guldance has aiready been tendered to your good ofilce vide this depurl:rncnt letter of even .
No. dated 06.06.2023 (copy encloy ud]
. . I :Ynursi‘althfnllg.
. v, - 4 oa
b : ¢Sc:tlo:1iﬂﬁ'i-|:e'rl(PoI!cy)-
Endst. O even No.& date S
Cupy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Departmant.
2. PA to Additional Secretary (Reg-1%), Establishment Department. ~
3. 7S to Deputy Secretary (Pollcy), Estsblishment Department
R e B ——

Section nleer (Folley
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- &r\r\mue_ -
To,
e M) Secretan to’(‘ovummt.ut ol‘ Khyber P.llchtunkhwa, Establishment Department
Civil Secretariat, Peshawar
wie =) Secretary to Gavernment of Khyber Pakhtunkbwa, Elementary and Sccondary
ducation Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Departmerit

Dﬂﬂ!ﬂ
Sir/ Madom:-

Your Honorable authority promulgated NOE!ﬁCEItIDI] No. 50 (Policy} £E&AD/1
372020, dared 0670872020, cammunicated to-Elemenlary & Sccondary Education vide
better dated 06/06/23 whereia it has begn made mandatory to the employees to avail the
promation, othuerwise, disciplinary action shall be taken n apainst the employces. That, as per
nethication No. 51 [Policy) 7ERAD/1- 372020 dated 06/08/2020, the right of foregoing of
prortion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Nepietment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appdintment,
Pramotion and Transfer) Ruies, 1989 vide natification no SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Sccandary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakbitimkhwa Civii Servants (Appointmént, Promaotion dnd 'I'ransfer) Rules, 1989 in respect
af which the Establishment Department vide its letter No. SO.(Policy) E&AD/T- 3/2020
dited Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secqndary
Educaiton that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotnn and Transfer) Rules, 1989 has been deleted vide notification dated 06-08- 2020
and therelore, no provisinn exists to decline or forge promotion and it-is.ahli == v rJgon_
every civil servini to accept promotion - under every condition. ‘Mhat” Bire&§rate Jof
Llementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
listahmshients & Administrative  Department  vide No  SO{Primary-M) - E&SED/2-
21 \wpmnlmenl ilult.,l).lléi dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Cwil Servants (Appointment, Promotion and Transfer) Rules, 1989
das it Tud negabively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
gudance has atready been provided to the department’and therefore no provision.exists to
decling or forgn promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through dilferent means shall
be procecded under the Khyber Pakhtunklhwa Civil S:crvant {Efficiency & Discipline) Rules,
2N, , .

_ It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
ELDIM-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to he struck down

being Vaid, Ultra vires to the Constitution-of Pakistan gmd agamst the ) ,

fundamental principles of natmal justice. - @/ A, - ) \"
Dated __[_/UEI_’/'ZIIZ!F - - \ . : . L
SYED TAKIR HUSSAIN SHa{

50N OF

CYED AMEER ¢ AH
PSHT,
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

e

uE——— c s \ "

SYED TARIR HussmN SHQH Appellant

. Versus

-

T Govermment of KP & nthers

e

. S Respondents

| {the Aﬁpellan;c):

tlo heréhy npﬁoint and retain

MUILAY IMAD MUAZZ BUTTASC MMAD ADEEL BU 1€ .
* BASSAM AHMAD SIDDIOULAHC '
. & .
SSOCIATES UAZZ 3|

o el and appes }: ‘ for me in the above Suit and on my behalf to conduct and prosecute {or
deiend) the same and all proceedings that may be taken in respect of any petitmn.
connecled with, Lhc Samc or any decree or order passcd therein and Applications for ¥ eview
o fite and ohtain return of documents, and to represent me/us and to take all necessary
si.'eps‘:_r.m my/‘om' behalf in the above matter.

:

1 asree o ratity all acts done by the dforesaid Advocate in pursuance offh.ls:jw:’:";_i;;'-% -
. . . o P :_ i, " A
&

-

e

APPELLANT
ACCEPTED

¢



