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i 24/10/2024 •1 'I'he appeal prcscnlcd ,today by Mr. Muhammad 

Mua/zam Butt-Advocate. It is lixed lor preliminary hearing 

before Single Bench at Peshawar ()n 01.1 1,2024. Parcha Peshi 

given to counsel'lbr the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024 r * ■

i .1 !!
■; i

. ti
■ Hi

i ■ {CM No.
In Ref to

' .^.^naceABfiesl No 3:^13^2024.

..-»
I

I
f
,1

-j>
;

■t

\
Shamshad Ahmad

■ • •?

/ V‘‘T iVERSUS}

•iSecretary to Government of Wiyber Pakhtunkhwa, & others i: •
\
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.BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. /2024

Shamshad Ahmad Son of Abdul Rauf Khan. PSHT 

GPS Mian Khel, Tehsil & District Peshaw/ar
J\ppe)lant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

■ •' 4 I

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaty and Secondary . 
Education Department, Ci\nl Secretariat, Peshawar

//
i

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar ^

Respondents

SERVICE APPEAL UNDER SKCTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AHAINST THE IMPUGNED NOTIFICATION BEARING

. Nn.SnfPpl.irV^E&AD/1-S/2n20- dated 06/Q8/2Q20. COMMUNICATED
wherein itTO RESPONnENT NO. 2 VIDE LETTER DATED 06/06/2023

WAS STATEn THAT SIIR RIll.E S OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERVRULES,
?• I .■•!

1QRQ STANDS DELETED

PRAYER:
s

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLlCy) E&AD/1-3/2020. DATED
TO RESPONDENT NO. 2 V1DE LETTEHnfi/nfl/2Q2n. communicated

DATED 06/0fi/2n2R. MAY RE DECLARED AND ORDERED TO BE STRUCK
DOWN BEINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OT 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AC.AINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
That the Respondents Department appointed the Appellant as Pmmary d-vi-j'*HMd 
Teacher.
Copy of Appointment letter is annexed as AnnexureA

1.
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“St'V ^ iip-IV»«
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. ?'>2. Thac as per IChyber Pakhtunkhwa. (Appointment/ Promotion/ Transfer) Rules,' 
1989, as well as in other sister services of the other Provinces and Federation as?' 
well, availing of propiotion by the employees is always optional and the employees 
as a
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not* 
serve in the areas where ^ere is no facility of accommodation and no houses of^i 
their elders are available to look after them in far-flung and solitary mountainous i

'
I- A

y.. ■

matter of right may avail or forego their promotion and the next employee in'^*^
'V 3

3. t'-,131 i
M.hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the' 'V 

exicnt ol terms and condition is frarried by the Chief Minister and such promotion-;. 
rules ai’c not made applicable with retrospective efTecL The rules framed are'^ ifC,:w-'published in the Gp.ette notification and part and parcel of KP Civil. Servant*,; 
Appointment, Transfer and Promotion Rules 1989. '3 IH;4

it'1 I'liat Governmcni of K.P without following the rules position mentioned In Para B j 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated-|[ 
pO/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23'.. ^
wherein it has been made mandatory to the employees to avail the promotioni i. ’ 
oihorwisc, disciplinary action shall be taken against the employees.-TJie ‘"•nugned'' 
Notification is reproduced as under:-

I ’ 'r:-fcIi
mi• • . > I

"Furtliermorc, those ofricers/ofUcials who do not^ 
comply with promotion order of the competent authori^^ 
or try to evade promotion through different^ineaDS shalFf ; 
be proceeded against under Khyber Pakbtu1akh)va Civil:,'

. Servants (Efilciency Discipline) Rules, 2011, please".

T'•• m

“^1
'rt'fi
StI"

5. That as-per notificaiTpn No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the-, 
riglit of foregoing of promotion Was withdrawn and the Government of Khyber’|- 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -' 
ihu Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . -. 
iioiirication no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of iinpugnod notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020'!

Im-
►IS *> V 1 .l •fV. -'-Til

•'.! ■

0. That the Directorate of Elementary & Secondary Education Khyber Paklitunkhwa'| ’ 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber j. ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Trarisfei^ Rules; 1989 In: 
respect of which the respondent No. 1 vide its letter No. sb(Polity} ]^^D/1- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber ' 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1909 ,■ 
has been deleted vide notification dated 06-0.8-2020 and ;therefore. no provision 
c.vists to decline or forgo promotion and it is obligatory upon every civil servant to .' 
accept promotion under every condition.
Copy of Impuenod Letter dated |une Q6th. 2023 is attached as Annexure C

1 \ « /
: <M

iV

V

7. ‘ Thac thereafter the meeting vvas also held in the office of Additional Secretary .: *
-^istablishinoncon 06-07t2623,in which it was decided to examine the case properly *.. | 

and submit a self-contained/ consolidated case for onward submission- to the 
Establishsjentjpcpartment for further necessary action.
Copy of Minutes'of Meeting dated 06-07-2023 is attached as Annexure D'

I
f.

.

* > * * ** *' 0. •' 'I’hat the Rcspondchc No.3 i-c. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of- Establishment
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appoinhnentj: .#1
llulc/2023 dated 23-00-2023 to reconsider the amendment made in Khybcr^'^

. Si

lx" lx..'!
r

T; mm\



t

■ -3-
4

I

i^ikhtunlcliwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as I ; 
it had negatively affected a large number of teachers and especially fen\ale teachers, t 
Copy of Letter dated 23-OB-2023 is attached as Annexure E -

Ihat die respondent vidd its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Palthtunkhiya that.. * i 
necessary guidance has already been provided to the department and therefore no i 
provision exists to decline or forgo promotion and those teachers who do not ■ 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

"1^.. '‘That th? petitioner feeling ag^ieved^ filed Representation to the respondents in * 
poison, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Renrcscntacion against the said notification is annexed as Annexiire G & H ;

11. ' 'rha'c feeling aggrieved from the letters dated 06-06-2023 and 07-J39-2023 and the .i' ' 
deletion of Rule, 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, ‘ v 
Promotion and Transfer] Rules, 1989; the petitioners'filed this Hence, the instant i .Ij 
service appeal is filed on the following grounds:- ' JR

I

; > I.-

1 KI • y.

tils
t 'XyNB

i

In

i\»-

■f.

* . h-GROUNDS:-

rmB
■I<1. That as per various judgments it is established and settled principle that executive L. 

notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, If an amendment 
notification Chat adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/06/2020 06/06/2023 arc liable to be set-asida

1'. 'I'hat there arc no' terms and conditions of service mentioned in the appointment t 
order of die appellant wherein, availing of promotion is mandatory. It is further U 
.submitted that employees in the past, have foregone their promotion aipng wi* •
Uieir posting. It is submitted that when domestic and other personal issues do not • ^
permit the cmployccs/appellant to avail the promotion order and in that case, the 
VMnployccs who foregone their promotion were allowed not to avail the promotion ;

£ 'A
\

. ^ 1

lor a period or 04 years and on second refusal the employees were permanently • A 
debarred from availing tlie fecility of promotion during their entire;.s^*^r^"« Mence^] ^ 
ihc employees himsclf/herself forebear agonies of foregoing theirpromk’'d-^>-Ti’^a , 
result, junior to the appellant according to tlie order of seniority cum fitness are ] 
granted pi'ornotion to next rank.

t

'i’hat as per Civil Servant laws,.promotion is a kind of appointment whicli is always 
optional Co get promotion or not, hence the impugned’notification is void, illegal and . -
against the law and the same to the extent of the appellant is liable to be set-aside..

Tliai it is riirihcr submitted that on account of grant of promotion, some employees | 
will) are suffering from severe medical ailment or facing acute domestic issues * . '
Ciinnot avail promotion with transfer in other areas, therefore, no employee can be ■ • f
compelled to accept the promotion compulsorily which is not beneficial to the ^ 
employee but if an employee does not aval) and get benefit of her promotion it must 
1)0 optional for the employees as to whether to avail or forego the benefits. Any.fi' 
promotion without willingness of employee is illegal and liable to be setaside. f

‘'tl

C'

. I

I ‘

\

\
I •

A /

4 .
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c. That non-availing of promotion and foregoing thereof does not cause loss to the. 

government exchequer and in consequence of foregoing promotion, pave way to the 5- 
next employee in seniority, aspiring for promotion could be promoted. ± \ r, :

;
• ♦'

That the impugned promotion Notification dated 06/08/2020.comm'-r^'-'-ed Qn-^l ' 
06/06/2023 is perverse, discriminatory, against the law, pungent and 
blow of hammer on the rights of the appellant It is not out of place to mention here $ 
that die appellant are teachers and have to iook after their children as well as ailing 
dependent family members and in these Circumstances In the.presence of impugned’% 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to^^ 
serve in the department and which shall amount to the snatching of-,bread and l 
hu tter of the poor employees

I.
. rr.

Iv-

It

f-:r

It is, therefore, humbly prayed that on the acceptance of ; 
the instant Service Appeal; the impugned Notification bearing^v 

No, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated J 
06/06/2023, may please be declared and ordered to-be struck^ ' 
down being Void, Ultra vires to the Constitution of Pakistan and^ 
against the fundamental principles of natural justice.

< •

t

!
It is further prayed that no penal action as'.pro^ose'd and v 

envisaged in letter dated 06/06/2023 may be decla^^^d as ; 
unlawful, illegal and without having any legal effect.

\

i

♦ .'iAny other relief, which this honorable Tribunal deems 
and proper in the circumstances of the case, may also be ^ 
granted to the appellant. / / •

Appellant

4. '

-I \ \

AFI'IDAVIT:
T

\• V
I. (the.appellant) solemnly declare 
tli.ii the coiUenls of foregoing 
jpiiticaiiun are ij-uu and correct to the 
best of iiiy kni^ledic and belief and 
iiuilyiig has, been concealed therein 
from this Honourable Couru .<1 /

Deponerrc

Through

Muham Muazzzam Biitt
■ Advocate/Suprepi'e Court

i\'

J

■ -1^:^

>: -iI • i
5

it

4.V- r**? --. •»
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to-•i

iService Appeal No .2024

Shamshad Ahmad

VERSUS
1

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of sery’'^® aopeal of
the appellant —- f

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

j

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So [Polity] E&D/1-3/2020 Da^ed 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. Thatvaiuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
[Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

I

// : .
tAppellant
IAFFIDAVIT Through

♦I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Cdurt.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

It * r

Deponent t

Ir .<
t

s.
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UJst Govt, kP-PruviiicluI
Oisirltl AccuunisOffIcc I'cilmwar Disl. 

Mcinlhlj’ Sularf Statrmcnl (Joiujuo’-2n24) ,

I'crjitniiMn/'trmntiiinur MrSIIAMSHAl) All MAt) UAvA uf AIIUUI. KAUPKJIAN 
i‘en:onncl Niimhcr 0liD220lW 
I):iU urUirili; l)l,(ai<)6K

CNIC: 171011617111)5
b'niry into Ciovi. ScrviL-c: I'J.II.IQK?

NTN:ll
Length of Service 16 Yean 01 Months 1^4 Uoys

Kmpltiymciri Culvcnry: Active Tcnipnrnrj 
Designation: I>11IMAHY SCHOOL HI-AD TEACH 
DDU C.itle; I'Wn.ihY-Distriel PnJiuwif 
I'nyiotl Section; (X)J 
(in-' A/C Nn: I-DUOISOIS 
YenJor Numher - 
l‘ii)' un4 AtliitvDiices:

R0fil2270.DKTKICTC0VaR)4MENT KHVaE

Cri-Seciltin: Oil 
QPFinicml npplicti

Cash Ccoien 11

^ •' '30^,170.00 (piusbionsli,

)' J .
Pay Singe: 25

(>PK Hnlnncc: /
i

Poy scale: BP^S I••dr.2ll22 Pay Scale Ty^: Civil BfS: IS

Wntic type Atnnunl VVnee Ivoe AmounlTniiiH Uasic Pay 71,430.00 Heste Item Allow 4iqi KP2I1004 H.741.00
1210 ConvcyAllowance 21105 2.H56.00 IIUU McJicnl Allowance I.3IW.OO
3I4H I5'.t AtJhiic Relicl'All-Ii)13 04V.OO 2I<)') Adfcac Heller Allow fl HlSi 614.00
2.116 Tencliinu Alliiwnncc 3021 1.224.00 2341 Dtssr. Red All l.l'S 2022KP 7.006.00
2147 Acihoc ltd Al 15a- 23fPSI7t 7.006.00 237a Adtae ncllef AII2Q23 35<2. 25.004.00

l)vductii>ns - Cciit'rnl
'r't

Wucc PC Aniiiunl Waic type AinnuDi
101.5 Cll’l- Suhiicripimn •4.2‘)n.ftH )5UI Benevolent Fund ■ l.30aM)
1601) Incofne Tbs •3.7H2.0I> 3Wt) Kitis.Rtlu, Fuetl KPK .^5.00
4110.1 H. llencfiis Jt Dcaili Cninn; ' •hOU.Ol) n.ini/ ,•
OcilueiloDs - l.tiniu unil A()*'Dnccst

I Lnnn | I PrlndpnlpmnunltlcB.Tlptlon IH'ducUnn llolance

Urductiims • liicnmcTux 
Piiyultic; 5').272.3f Uccnveicd till JAN-30*4; 35.347.00 Escmpied; I4SI7.5S Recave luble: IK.V07.KII

(JniKs i'ny (Kc.): l3fU4ll.0» DcducUuns: (fts-.l: >l().l)07.«0 Nel Payj (Rs.); 120,333.(10

l'.iyee Name: SHAM.SHAI) AHMAD 
Accnuni Number 41)631146100

Bank Details: NATIONAL BANK 01’PAKISTAN. 231400 OKFICER COLQNEV OFFICER COLONEY.

Avilled:

■

l.i'nves; Opening Diilaace: Ennied: Bnlaace.

I’eniiuncni Atlda-K,; 3 DIVISIONAL EDUCATIONAL OFFICE

Domicile: NW- KhyterI'ukhlunkha'DCity: I’eshawar Hooiiag Status NoOlUcinl
Temp. Aildiess: 
City: Email; shaastiadeilu27dgiiiail.coin

m1 j."« '

’ rf run .0 .Wituo/I. ettvpred(.9£RJTC£M.’0230»4//ft /.t IH)
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01^i?ICE OP THE DISTHICIT EDDCMIIOH OFFIOER (flAIE^ gffiHAWAR.t

. 1

OmCE ORDER:-
AKPOIUTMHia? OFP^T.C. gEACHER^ \

q, 3/0 . .jl^ocUiAf UjSLx^-

C(,Jididate is hereby appointed as PTC teacher on'is |p53/-- 
. ‘ N.P.a. 'H0:7 of Ba:750/-HI plus usual allowances as|ad|is8ibie under tbe. j ; 

lulea >fLth eff.sct fron the dateof hia taking ov^'ch^rge at -' =
QRainst vacant "PTC poet of I^uJLt-
under tjhe follovdng terms and conditions:- 
Cf-iimiTIOSB. . '

MrS 1\j7 -vn
f i:red; in • the - },

■i€ i

' h
J.L • y 'Charge reports should be submitted induplic^e to. all concerned 

Ho TA/DA ia allowed being first appointoebtJj; ‘ ■' , !j, .
IIO' Joining time is allov/ed tiibat. ip absoluifee; n scesaai^ .^lipaiv., , 
The appointment is purely made bn termprairyJajaE Is-•suhjejy'-p ; • ' ‘ 
jbhe terminaticn at any reasons or prior n'otme.; In case ‘hei v/ishod. . 
jto leave the Department he shall have to isuHni one Monthls ■ •. 
prior notice or in lieu thereof forfieted'o® T onth‘B pay md 
allowances to. the Govt; of BWEP. His eduo’atMnE S qualificanon 
should be chec'ied up before handing dver !the "Cl arge of bisindv •
post. " '} r . • ! ' i
He should to produce bia health and' age cor^fioate from the,-.
Civil Surgeon Peshawar within Seven days of-irepbrting arrival ; .
duty- aa required under the rules (P.E-10.S,B-4j;.
In case' .tbe.'cando.da'te fails to take» over charge-.within •'10 days ‘ • ; 
from the date of issue of this letter his' appointment vrpJ. ; 
stand cancelled automatically. ' ' .
The verification roll of character and antecedent should bq • 
submi'tted to this office for further verifica'tion and reco^.
The candidate should not be handed over charge if his age is not ,1-. 
between IS-B? ydars.' •
He should'execute necessary bond and in case ,he-is requ^ed to ■ 
handle- Govt: money or property.' - •

• it ■ t. 1;a
5..P-.

/

e

t

s.

6..

i*?• * •
J

6
c

'I'.i. The paj’ scale and service rules would be subject to.re'vision in
accordance with the orders to he passed by the Govt; of HWIP from td 
time t'o time', • ■ ' ■ ^
He will produce photo copies of hia SSC/^termed±ate/SA ®Dd all 
other relevant documen'ta including domicile and identity .card • 
to 8DE0(M) concerned ct the .tine of taking over obqnge.- 

ir;. ' He'will be dea3,t.with under E&D Buies,if lie violafes Govt^rulffs 
and regulations.

1.. //

i

(MA2HOOP SALAM)
DISTRICT EDDCATIOH OBPICER CMfiLE)

En'.,3t:H0. /Apntt:PTC.- UT/Dated Peshawar the /19S7.
Copy for inforn'.tion to the;-

Sub-Divlpional Education OfficcrCMale) Fesbawar. i) vri.th the 
Sub-Divisional Education Officer(Male)Howabera.
Sub-Divisionol Education 0fficor(I']alc)Char6adda. -<

♦

1 I

reoarko to chock"‘ 
up the originoi . 
document-s of t 
candidate 

concerned beXor" 
tok'^ng over 
charge.

Nt

n Candidate ccnccrned. •
P.A, to Director of Education(3chodlb) ItV/l'P,Peshawar. •

J. 5
e. . • T.B. to 

P.s.‘- to
•f

r\’}■ \
V.

. 7 .
■If. -•t:

'v.

\I .
M '.ag Tans Khon, •• ’r r-

-i, ■ . I. '
r » ** I

4
-4 ’ •'*» •• > >J

y
'
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^ 1- , GOVERNMENT OF
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. ISTanOiybBr . 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to ijl'rect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the foIlowflnB 
further amendment shall be made, namply?^* ^

V

1 I.- H
■>■. ■ .

f-mi
i- It :h

r.

\
iI.

t
P'F•;£jAMENDMENT <

ry
■

A. m
In rule 7, sub-ruler (5) shall be deleted.

* . v« /* •*t

t

CHIEF SECRETARY 
, GOVERNMENTOFTHE KHYBER PAKHTUNKHWA:|'. WM

4:
-ji />

'.«” 

k
♦ i(ANDS): & EVEN DATE

'.t

Copy is forwarded to ;•
lin>T'.*• .

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
i\(, 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ' < -
v>^- -AllAdir^oistrativeiSeq-etariestoGovoFKhyberPakhtunkhwa. •

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Oiief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.'
7. AltHeadsofAttachedDepartmentsinKhyberPakhtunkhwa. •
8. ,AII Autonomous/Semi Autonomous Bodies in Khyber Pakhtu^hWa.
9. All Deputy Commissionersiin Khyber P.^khtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.'
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette ' ^ . 

copies.
16. The Caretaker, Administration Department. '

r.

t

• .1 •

;
(WARDAH LATIP

DEPUTY SECRETARY (l>OUCY)
j t

«

p

I



■ ri-

• I.

NiS I

r1-M I r

*}•!> •

>
t.•’ / i*m’

i: •M

I.* C»Ddi3iAQ9SAHV1in2lZVC:02*2mdM

I
■ I

' 4\
^v’ ;-vI- >

•.
■ v\l-

>
•s; I: • ' »-.

I;••• •t

■-.^:2
k ♦ .

f 1
,.' li-. '•

‘C-i •

..'•Vl'''''‘ii/|fiii 1 ■

f •' f.’ » /It n/ jr
f /•

V.'V 
■' .'.• ■

1■. ((tonoij) uaiiJi

It^
/'iU 1^. ‘

■

a|«|l VON U«A9

-W ••I
1

■-tiimmiy “‘'‘’A

m-m: .%
1 .,

■9n9|il'nQC

Im'/? uWJ wii'R) J’P™ P'T"”"'*
/ImoMlBO WMStflUOS aiti JO,

I t'
i',. :i •

A.9A0 ti| uoiioaorf “> »*’’ .

6BGI

I

t

i'^i >■
J-i'" .'•'*^iti: ’ ■ 

it' v
r

1

*U0|)QU10

au Hnm iOIOI-flO-pD P=>»P

„n«.<.n8H.o<o„o.p«oM ^ ^k%/:i 1
niPlo' I'

f:>r

\L ^t.‘;
j

r*{f; ^ .
0.L

'^’' ■'
*,

■'s;!?;iSS3iS' .,»jJiSiv.iHiijJJHWiis-;riiiVJ.h'i
vMiiS!ui)ivai!';mMimip-i-Mi''--M'''^^^

m I

7.7 •
y

“i-; •»-A LiSj. . 
j4t--''>-
ii''4';Z
rS ..;.'

>
N

A..k,

J .

-C7^- , • • /



-ll-
-I ------------ J...J..

' ' ° E'EHVBER PAKMTUWrvHUJ/i.

tLEHEBTARY AND SECOHQAflV EDUCATION OEPAflTHEHT 
- CIVIL BECRCTARIAT PESHAWAR 

(Phono Wo,091-9223507).
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v/i \ t.fA; ‘:lI < • t••V,.•

'It i

•■tJ TifJ ,i

J /
^■n.SO {PrtmafV-M)fE6SEDra-6/J023. 
DalocJ Peshavra/ Iho. June 2ff*.20?3''I *.

i
« •1The Dtreclor

ElemenlaA; & Secondary €ducallQn Deparlmanl 
KhVber PaHhiunhhwa, Peshawar.

— Ullah Khan 
Presldenl
All Primary Teacher's Associalion, KP

: GUlDANdE RFnAPn*-’''-
POKHTUHKHWA CIVIL 
M.in TPAKiRPPRl RULES. 1989,
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‘ft•f
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dated
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1 am

Eslabllshmenl OeparimenI iBllsr No, SO
j..1--. bta teller a( ’•1\
3!k :l06 June.

• iSi^'
11:00 AM itr this depa
Ease Deparlmeni In h(s otfiM.

*5\
1 ’M f 7/5a represanlallye of 7°“^ 
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i .v.>

Be.I .
No SO [PrtmBiy.M]/BaSBD/2*6/2023 
Dated Peahswar tfiB June is* 2023

II

To
The Olnctor
Elementary & Secqnddry EdutaUon Department 
Kqybar PolihtiJniiinva, Peshawar f '

\
JAziz Ultah Khan President 

President 
•All Primary TeacheflB AssoclaHoo. HP

Subject:

p V

I

regarding deletion dp rule 7C5) INTHE KKYBBR 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909.

Estshiuhmnnr J subjertnotcd abovEand to enciose herewith aletterof V
t?a“ t .0 s^blec? H • I ^ ^'’“'ME&AD/1.3/2020 datod 06 June, 2023 and'to .teto •
?hni™n^h rTi® , c depertm^nt under go •
Chairmanship of Additional Secretary (Esrtb) E&SB Department In his offlcc.

* . *
You are, tliBreforo. requested to depute a repi^sentaUwo of your respective 

Dopartment to attend the mecOnfi on n date, dmo 8i vonue as mentioned above, please.

End:AA ' . '

I

I
i

:■

I--'mmI I 2. mi ^

il
iSiMI;-1•;

■' * .
1/ /f t

'(MUHAMblAD.is^QI',; . 
SECTION OFPIC^ (PRiMARV'MAiH) 'kiI

.*■<

V.111::,^:*■ t s
« )

■-A
Copy forwarded to thei •• -f

If- !•
ii- '>

I

, 1. PS to Secrwa,y, kliiSE DepaitmentKhybor Palihtunkhwa. i.i
i It i. I -■•r-di

■K‘'
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TflANSK)! HIM J^^ C|V^^ StWT fAfrWJTMEHT, rHgMCTPH i

A making regoldlng the lubleci moiJsf v;ai held on 04'07-2Da3 ol vi«J AM ‘ 

under Ihs cjialtmofuWp ol Addlilonat Secrelofv
loHowIng QhandBd the) mieling.

i.,

*V''i .r f
I
1

. I t

••
j

EilobSihmenl In Ns oince. The •A

• .1
I’

tI
I

NAME5» I DESIGNATIONI
1 I

I Oopuiy DIdjclor EilobdihiTiBnl ol Olr^elofale 
Elimenlocy' & Secondoiy tducelton'o*porlmont

: Mf. foioi Wohld
I

Piovinctol Protldeni All Prtmory Tsachoii 
• Afioclolton 

Khybgf Pahhiunkhwo
2 I Mr. AjIi Ulloh i

3 Mr. Holoqol Ullotij Gflr>Btol SeciBlory APTA Pethowor

Saellon Oinc«i (Pilmorv) EASE Deparlmofll Civil
Secrclorlol KhybBf PokhluoUhwo Poihowof ,Muhommad tihqq4 1

2. The meeling slniled v/iih tedloiion liom the Holy Ouron. The choir weteomed 
Ihe oorllclppnls. lha Ssduly Okeeloi |£slah1hhmenl) ol OkaclofolQ ol Elemenlorv 2- 
Sscor^dory Educolior bileled lha lorum regordlr^ ogando Hem In detoU.

3. Alter Ihraodbc re dtscusslon it wos dadded lhat DVeclorota oJ Semaolorv t 
Secondary Educoitop Ooporlment moy axamlna Ihe cose Sffoperly and lubmll o

onward lubmhslon lo Eslobflihmonl

I

sell'COnlalnsd/ccniolldoled cote lot 
Oeporlmenl lot lutlher rwcssiory ocUon.

ing ended wllh a vile ol lhanks from Ihe Chair.The mee

ProvrnclDl Pfojldcnl , 
yJftPflmorvToocher* AMOctqlten 
^ ehypefPokhlUnkhvVo

1,
frvlf. foiSwIohldj 

Oapiify Olrac(or>| 
E£.iS OBDOrtmehl

6VI

iMr'.(M. Bdfaqol Ul^ch) 
enerel Sacralary AfTA 

Peihowor

' fMuho,—.. . 
SflcUon Offccj^Wmorv-Molo) 

E&SElSvparlmenI ■■

I

(Abu’uUahJ
AddUloncI Secrolory (BiloWUhmorrlJ 

e^se DeporlmenJ

J 4
1/ /

i

i

I

. I
AltvSG0VTCFPO43IWP4442-SSAZIZUU
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i'-mu•<
>■»

1
I. ■;1 .f.'iiiKi i'i-

the meeting
under '.;, 

offlcB. The fonowlhg attended *
:j'

■trii’..

i'SH NAME h r.'
DESIGNATION .1Mr. Faial Wapld Deputy Dlmctor EstobIWimant of DIractdratd OementerV & : 
Semn^Qj^catlon Department • ',.^4. -
Pr^QvInciai rresident AH Primary Teachers Auoclatian;
Knyber Pakhtunhhwa
general Secretary APTA PeshSiiC^
Section ORIrar (Primarv) ESSE Departmenf Ovll* '
Secretarial Khyber Pakhtunfchwa PBth»i»,r

I /< •

2 Mr.AzliUllah i;I
r-■' r Rj-I3 Mr. Rafiaqatmiah

Muhammad Ishaq
1 i

r A• t
■ *.* >A i:V' ■4 t} II' Kt

f.fyIt2. The, meeting started .vyflh recltntlan from The Holy Qumn. The chair «elcoL the . 

participants. The Deputy Director (Establishment) of Directorate of Elementary aiseednderv
Jo““''®2?^'efed the forum regarding agenda Itam In detail.

J 1
■n. I\>* yt..'.A*

. t l;
^■u

:»

3. After threadbare discussion it was Dlrectorato of Elementary Sl isecandary 
Education Department , may examine the case properly and submit! a self-
contained/consolidated case for onward submission to Establishment Department for further ' 
necessary action. ' ' '

it- k>mi J,
i.-̂ .

•'vPa'
I 1/s.

The meeting ended with a vote of thanks from the Oialr.t
i ■■ M14V. •

[Mr. Fatal Wahid) ' 
Deputy Olrector-l 
E&3E Department

V
r

t
• -

»■ iJProvincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

• I

!
t

h
t,

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshav/ar fc. 4

i - ■' 

i' ty-

:
■i . 9

(Muhammad Ishaq)
Section Officer (Prlmery-Mala) 
E&SE Department

•r • #,

t
|k

I

•t

f (Abdullah)

n.
{

s

i

I

I
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•'..... .. - - • cevtRNMEI^T OF KHYPEIl ,
; ESTABLfSHTVlENT^DEPARTMENT
■ No.SOfPoncy)E&AD/l-3/2020 •

Dulcd-Pcshawnr-Uae-SeptcniberO?,

-I >-• —'f ■

',c: • \

<a:- \ \ .
■ r

. ^
Tlie Sccrciory to Government orKhyber Pakbtunk^^''®' 
Elementary & Seiandmy Educniion Deparimont

nmnANCE
KKVCER PAKHTUNTfPnVA CIVIL 
PPOMOTTON AND RULES,

7^

>^GABOmc_BELEI!fiiL^JE^^^ . n

iSubject: -. .*

t /•or M

, ™ clircccd ,0 .f=r .o No. ^0£™natMl*&SED/2-
R„|-cP.023 dn,.d 23553023 on .he subject noted obove end to s.a.e d.

vide this deportment tetter ot

Oenr Sir, z
5\ i

2/Appuin(mc5t-

ncccssao'
— ■ even No. dated 00.06^023 {copy cncloscdL

Ridonce has olnwcly been tendered to yourjiood office/ tr4n

(
Yours faithfully,

•er (Policy.)\ SecUo

rrntlsl. or even No & dptci

Copy for-varded ip the:-

■■ ,.S,,u Ucjoiy acrc.«3’ (I'olicy.l, tLooblishmcm Oepeomen .
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GOVBnMMENTOF KHYDEP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

■ ■ No.Sp(Pollcy)E&AD/1.3/Z020 
■ Pat^d Peshawar die September 07,2023

■(?fC; ■'i- •T.,;# •

I».•, 'i
. j

•f:7 >•••? i

] n
■>

To1 I

*.
I. ■

.The Secretary Co GqveriimentofKhyber Pakhtunkhwa 
Eleihentaiy & Second^'EducoHon Department

Subject:. • guidance REGARDING DELETION OP RULE 7(53 IN THE
ICHYBERPAICHTUNKHWA CIVILSERVANtS'(APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989. . ’

i

f

IMI I: I

1
{

m
■ .■

:
Dear Sir. Ift

' 1 am directed to refer to your letter No. SO(PrlmaryTM3/E&SED/2. a/Appolhtmentf .4 
Rule/20Z3 dated 23.08.2023 on the subject noted above and to state ^at necessary', 
guidance lias already been tendered co your good office vide this department letter of everi 

. No. dated 06.06.2023 (copy enclosed).

A

. V !
I,-.y.1

4 . I' )4 '
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• - ilf:
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Yours faithRiliy, .;
, r

i
I

Sccdq I Officer (Policy]
.i

: ft '*. V

-i4' . t

I-'nnfl.t;ii OFevfin Nn A riarp*
• M\'> V, r

r •

Copy fonvardedtp toe:.- •
1. PS to Special Secreary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-IO. EstabilsHment Department
3. PS to Deputy Secretary (Policy}, Establishment Department.
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tTo.
K-1) Secretary to Government of Khyber Palthtunkhwa, Establishment Department, |!

Civil Secretariat. Peshawar
2) ' Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Setretariat. Peshawar 
-} Director Rlcmcntary and Secondary Education Department

T

i r;

Vf
Snhioct: REPRESENTATION AGAINST THE IMPUGNEn NOTlFirATlON BEARiNC | ^ .
NO.SOfPOLICY1K&AD/l-312020. DATKD 06/08/2020. COMMUNICATED* TO j (.
SI-CRETARV TO GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARY & 4
SI-CONOARV EDUCATION DEPARTMENT VIDE LFTTER 006/06/2023. WHEREIN IT %'■
WAS STATED THAT SLIR RlJl.F. E OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL V’ .
SERVANTS fAPPOINTMENT. PROMOTION ANO TRANSFER1 RULES. 19B9 STANDS { •'-E

Idi:i.<:ti-d ,V

Sir/ Madaih;-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l | ^ 

.V 'r U), ikiicd ()(i/00/2020, communicated to Elementary & Secondary Education vide
ti.tieJ 06/1)6/23 wherein it has been made mandatory to the employees to avail the | . ]■ 

|ir>>i'ii>iioii, uther'visc, disciplinary action shall be taken against the employees. That, as per -
itioM Nu. Sn (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of , 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment >

. iX

}

i (. I
f

}•lU'lllil .

..lion was
Deit.ti iiiicnc (Regulation Wing) deleted-Rule 7(5) in the Civil Servants (Appdintmerit,. 
Pi imioimti and Transfer) Rules, 1989 vide notification noSOR-Vl (E& AD)/l-2/2020 dated 
l)(. OO-2020. That the Directorate of Elementary & Secondary Education Khyber 

• Pdkliundtlnva Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pdktiiunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in respect 

. ol .viiich the Esiahlishment Department vide iLs letter No. S0.(Poli(y) B^DJV -^/202() ^ 
JatL'd I’eshawar the June 06th. 2023 directed the Directorate of Element^y 
l-diujiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

' I'romoiiun and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iliereforc, no provision exists to decline or forgo promotion and it is obligatory upon 
ovi i-v civil servant to accept promotion under every condition. That Directorate of 
t ili'iwniai-y & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
iisn.Ptishmcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
2//\|ii)nintmeni Riile/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvl.c r Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as II luid negatively affectccl a large number of teachers and especially female teachers. In 
the meanwhile, th.- df oartment vide its letter dated 07th of September 2023 directed the 
Direciorate of Elementary & Secondary Education IChyber Palchtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dcrline or "forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

I

I

V

it is, therefore, humbly prayed that on the ^cpejatance of 
the instant representation; the Notification bearing No/SO .(POLICY) 
StiD/1-3 1-2020 DATED 0^08/2020, communicated to vide^ettep\dated 

06/06/2023, may please be- declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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louiiscI for ihc uppcltiini present.(t/os 2n:j 1.

I
/■

I.c; a pic-ii<lmis!ii(m notice he Isaiieii to l>>c 

ivspniulciH'* ihnnuili 

icpK/tniniOcnK Ap|K.lliiiH is tlirccicil n> tlcpoMi I t'.S 

expenses u'iihiii three tby.s. In come up for 

iLpiy/ciKumcnls .ts well ti' prcliinitiani' lic.iriiiy i»n 

Ht.nfi.in:-; \^c\^uc S.li. IM* Icamcd enuii'.el

fur the nppcil.tni.

' \̂f i

(or Mihioi.vsinn ofITSIII

\ .

i

Akiii"\viih the service appeal there 

applientiun' for .siispciisiun o! Noiilicuuon ihucd^ 

U6.06.2023 ami letter tiulcU 23.q8.2023 ’till the fiqul 

disposal »>r main service appeal, h) live meanwhile. 

adversc^Liinn shall l>c lahen ai;ainsi the Mppcllnnv till 

nc.M dale oflvcaring. I
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■ivi-iirivii I'v ii i;v vitpifMuhaitimad Akbar Khiln)
Member (IV)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR .'

k

\
ri

*V . ' ,
Appellant 'r*

!.V, 1Versus
/ .■

Government of KP & others ■'Hf

RespondentSr ,
.Vf.<

' ..'r. '!'■

K

I (the Appellant).
■i
■•I

"f..yl./y >

e
do hereby appoint and retain

MUHAMMAD MUA72AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ■■ i
.o'

‘A ;«•■■- BASSAM AHMAD SinninUlAHr
;!? ■

u> il l iiiul appc-tir for me in die above Suit and on my behalf to conduct and prosecute (ori'. a 

ilcifiid) the .same and all proceedings that may be taken in respect of any petitionv. ..ii’ iF^ jJ

&
ASSnriATRS OF MUAZZAM LAW FIRM

1
A , ife'atimecicil with ihc same or any decree or order passed therein and Applications for review| 

to iiie and obtain return of documents, and to represent me/us and to take all necessary',, •
•irj ..n’.' ■

■a > sv< Ir.

7 'i

I

step.s on my/our behalf in the above matter.

• ■ 
’•V;

I tiL'i ec 10 ratify all acts done by the aforesaid Advocate in pursuance of this Audiority.

i
APPELLANT•r ' 'I

'M/ ACCEPTED

I-

TD v'f 
■ .'it.AD MUAZZAM BUTTMUHn'- ■•I

liAdvocate High CourtAdvocqtwBupremc.Court , I

P-A- ■ftBASSAM;<HMADSJB©1 
AdvocafO'HT^i Court

I
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