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-",Date of order '

24/10/2024

FORM-OF ORDER SHEET

Appeal No._ M@?’ _. (2024 X

Order or olher proc_bdmgs with s:gnalurc UT judge -

The dppca] prc,sum,d lo(hw by "Mr. MLl-ha'ii{-ﬁiél'Cll".
Muazzam Butt Advocatc It-1s llx(,d for pa(,limmdly hccumg:, '
before Slns__)l(, B(,n(,h at Pc.shdwar on 01.11.2024. Pdrchd I’g,sbl

g:,wm to counsel l()x the appulldnl
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By .order o 1"-Ll’_1c Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo

-P of 2024

In Refto

¥ ..,“S[en;ivge Appeal No . 2\ 5?:2-021},_ '

Shamshad Ahmad
v&nsus ”*_" -

Secretary to Government of _Khy’ber Pakhtunkhwa, & others
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-+ .BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto
Service Appeal No 2 ‘ S ':'L' /2024
Shamshad Ahmad Son of Abdul Rauf Khan, PSHT \
GPS Mian Khel, Tehsil & District Peshawar
.....Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementa‘i'y and Secondary .
Education Department, Civil Secrétariat, Peshawar - R

3} Director Elementary and Secondary Edl:cation Department, Civil Secretariat Near MPA

Hostel, Peshawar
.............. Respondents

: e NOSO

PRAYER:

N

RESPECTFULLY SHEWETH:

<L J T
1. That the Respondents Department appointed the Appellant as Primarg < Zied dead
Teacher.
Copy of Appointment letter is annexed as Anngxure A
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That as per ](hyber Pakhtunkhwa. (Appointment/ Pmmnnon/ Transfer) Ru!es,
1989, as well as in other sister services of the othér Provinces and Federation asz.
well, availing of promotion by the employees is always optional and the. empioyees; .
as a matter of right may avail or forego their promnl:ion and the next empluyee in‘ 3
seniority list is to be promoted.

3. That some employees specifically have for‘cgone their promotion as rhey could not .
serve in the arcas where there is no facility of accommodation and no houses of‘s- :
their elders are available to look after them in far-flung-and selitary mountainoys }
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the-
extent of terms and condition is framfed by the Chief Minister and such promotion.;.
rules are not made applicable with retrospective effect The rules framed are”
published in the Gazette notification and part and parcel of KP Civil Servant'
Appointment, Transfer and Promotion Rules 1989, - -

1 That Government of K.P without following the rules position mentioned in Para 63
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated: ’f :
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
‘wherein it has been made mandatory to the employees to avail the promotion, ..
otherwise, disciplinary action shall be taken agamst the employees ’ljm imnugned

'\"__'

Natification is reproduced as under:- : B R S

_....: -~

"Furthermore, those officers/officials who do noty
comply with promotion order of the competent authority{ -
or try to evade promotion through different.means shall%. -
be proceeded against under Khyber Pakhl:u‘nldlwa Cwnl-\

. .Scrvant.s (Ef[‘t:lency DlSClplme) Rules, 2011, please".

% |

That db per notificatipn No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020 rhe L
ripht of foregoing of promotion was withdrawn and the Government of Khyber
I‘akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) i
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notificalion no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Pohcy] EV AD/1- 3/2020 dated 06/08/2020

u. attached as Anpexure B

G.  That the Directorate of Elementary & Secondary Education Khyber Pa!dltunkhwa
Peshawar asked for guidance regarding deletion of Rule 7%5] in Khyber-y
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transier Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SD[POI! ]j:&AD/lv
4/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3-
(Directorate of Llementary & Secondary Educannn] that Rule 7(5) in the Khyber -
Pakhtunkhwa Civil Servants {Appoingment, Promotion and Transfer) Rules, 1989 :.
has been deleted vide notification dated 06-08-2020 and ;therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servantto-. *-

accept promotion under every condition.
Copy of Impugned Letter dated June 06th 2023 is atl:ached as Ann_e_xu_r_ej

m!.‘.._.u_‘y:.mi.: 2 e, . 4._
2 R

7. That thercaiter the meeting was also held in the office of Additional Secretary V
" ~fistablishiment on.06-07.2023, in which it was decided to examine the case properiy e
and submit a self-contained/ consolidated case for onward submission’ to the

Istablishxent,Department for further necessary action. 1
Copy of Mmutes of Mceting dated 06-07-2023 is attached as Annexure D ;
n 8. ' That the Respor&dcnt No 3 i-e. Dnrcatoratc of Llemcnrary & Secondary I.‘.ducal:iun %

Khybcr I"lkhtunlchwa also wmte a letter to the ofﬁce of Esmblishment &*;-

N




i
o

9.

_' B

Vakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules 1989 as .
it had negatively affected a large number of teachers and especrally fenr;ale teachers
Copy of Letter dated 23- DB 2023 is attached as ﬁnnggg[g E- .
B
4‘
‘That the respondent vida 1I:s letter dated. 07th of September 2023 dlrected the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . ,‘ '

necessary guidance has already becn provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not -
comply wilh the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under. the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned ictter dated 07-09-2023 is attached as Annexure F

" 107, ““That the petitioner feeling aggrieved, filed Representation to the respondents in

Ih'n: feelmg aggrn_ved from the lctters dated 06- 06 2023 and 07-09-2023 and t.l'le
‘\" deletion of Rule, 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
. service appeal is filed on the following grounds:-
GROUNDS:-

.

person, and also approached to respondents through APTA President but the
gricvances of the appetlant have not so far been redressed.
Copy of Ilcprcsentauon against the said nonFcatlon is;annexcd as Anpexure G & H

That as per various judgments it is established and settled principle that execut:ive
notifications cannot be given retrospective cffect. A valid Notification which confers 7
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes

disadvantage to the employee is not tenable in-the eyes of law. The notificadon/ .

guidance dated 06/08/2020 06/05/2023 are liable l:o be set-aside.

I'hat there are no terms and conditions of service mentioned in the appmntment
order of the appellant wherein, availing of promotion is mandatory. It is further §
submitted Lthat employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other persanal issues do not

permit the employees/appellant to avail the prometion order and in that case, the e
wiployecs who foregone their promotion were allowed not to avail the promation -

tur a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire se~s»~ Hence |

the employees himself/herself forebear agonies of foregoing thElI'}Jl'Omﬁ‘jui‘&n ;“5& -
result, junior to the appellant according to the order of seniority cum fitness are |

grunted promotion Lo next rank.

’n

“Yhat as per Civil Servant faws, promotion is a kind of appointment which is always
uptional tu get promotion or not, hence the impugned notification is void, illegal and .

against the taw and the same to the extent of the appellant is liable to be set-aside. |
‘That it is further submitted that on account of grant of promation, some employees
wha are suffering from severe medical ailment or facing acute domestic issues

cannot avarl promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the
cemployec but if an employee dpes not avail and get benefit of her promotion it must
he Dptional for the employees as to whether to avail or forego the benefits. Any.
promotion without willingness of employee is illegal and liable to be setaside.
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. ¢. That non- avallmg of promotion and foregomg thereof does not cause loss to the ;. »
government exchequer and in consequence of foregoing promotion, pave way to the 1 '
next employce‘in seniority, aspiring for promotion could be promoted.

-e-:-"v‘r

L. l‘hat the impugned promotion Notification dated 06/08/2020 comgl'“""'*ﬂd an: E‘ X
16/06/2023 is perverse, discriminatory, against the law, pungent-ang L5 . nt
blow afhammer on the rights of the appellant. It is not out of place to mention here !
that the appellant are teachers and have to look after their children as we!l as ailing 4.

2 dependent family members and in these éircumstances in the presence of impugned'§:’

- Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to}:. &
serve in the department and which shail amount to the snatching of. bread and:
butter of the poor employees : Ny X

It is, therefare, humbly prayed that on the acceptance of3 ¥
the mstant Service Appeal; the impugned Notification bearing: R
No, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, commumcated h
to Respondent No.2 by Respondent NO.1, vide letter’ dated.
06/06/2023, may please be declared and ordered to be struck? E:.
down being Void, Ultra vires to the Constitution of Pakistan andi .
- against the fundamental prmclples of natural justlce. i

it is further prayed that no penal actlon as proposed aml‘
‘. ' envisaged in letter dated 06/06/2023 wmay be’ dieclargd as f-' .
unlawful, illegatl and ‘without having any Iegal effect. ]

t

Any other relief, which 'this honorable Tribunal .deems fit"
and proper in the circumstances of the case, may also be:

granted to the appellant.
. RA»

Appellant

’- AFFIDAVIT:

' [ g M e § R

I, {the .appellanl) solemnly declare

that the conlems of foregoing

applicativa are true and correct to the

R best of my knimeledge and belicf and
- nullpng has, bcen concealed therein

. wi{ from thlsilonourableCourLM"J
-t Depone

N\

Through |

.

. o

Ay .<'m'.‘:-=-_:-},'§' "‘; "5.“"3!:01’:-54-5--' EY,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo -P of 2024
In Refto -

Service Appeal No

2024

Shamshad Ahmad

VERSUS

Secrei:ary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

|

1. That the instant application may be treated as part and parcel of sewwn anpeal of

the appelilant.

“ro
v - -

2. Thatthe appellant has brought a good prima facle case and balance of convenience

4,

also lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dafed 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is involved in the case.

[n view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspendéd till the final

disposal of the main appeal in hand.

AFFIDAVIT

I [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
carrect to the best of my knowledge
and belief and nothing has been

N

court, =—"' - .*

Deponent

concealed therein thls Honorahle:

Through

Muhammad Muazzam Butt
Advacate Supreme Court

Muhammad Adee] Butt
Advocate High Court

e Lamed . oo
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"f‘ Dist. Govt, KP-Pruvincial

- District Accounts Office Fosbimwar Dist,
"'ﬁ& Monthly Sulary Statement tJonnary-2024)
1 .

A3

Veramnt Inferasntinn of MrSHAMSH AD ANIMAD dAvs of ABDULL RAUPKMAN . .
Pemonacl Numher G0232004  CNIC; 1730016371 105 NTN: U
Date of Dind: 01,03, 1968 Eniry into Gove, Service: 19.12,1987 Lengih of Serrdee 36 Yeors 01 Moniths 004 Days

-

Empluymem Culegory: Active 'I‘l.'m;.mmr)

Designation; PRIMARY SCHOOL HEAD TEACH ROSI22HEDISTRICT GOVYERNMENT KHYBE

BDO Code: PWH567-Districi Peshuwar

Fayrolt Section: 003 GIF Secilna: 031 Crsh Center: 3 CL

GPE AKX No: EDLIOISDIS QOPF {nterest applicd GPY Boloneer . Y ﬂuif,_fm.po (pru\'ui(?nnl],

Vendor Numher - oL . y ' Tl Ca .

Pay und Allowances: Poy scale; BPS Fdr - 2022 Pay Scole Type: Civil  B?S: 1S Pay Singe: 25
Wape type Amouni Wore type i Amnynt

DO | Hasie Pay 73.470.00 ‘ §ng I‘lciu:_l_gcul Atlow 35% KP2) H24100 |

1210 | Convey Allowance I0NS 1.H56.00 (300 | Meudicnl Allowanee 150000

21N 1549 Adhoe Reliel’ AH-2013 949,00 2199 t Adkac Relicl Allaw @ 105 634,00

2316 FTepching Allawnace 2021 1.224.00 2341 |Dispr. Red All13% 2022KP : 7.006.00

2347 | Adhace iRel Al 1SR 2208173 7,005.00 2378 JAdbac Relicf AN 2023 35% 25.004.00

Ivductings - Genern)

r

T e e e O C . » , N - .
- Wape type Amounl Wiage type Amuuat
" 2015 1G5 ubkeeiptiog -1, 200,01 130! | Benevalent Fund -1.200.00
604 Yheome Taa -3 782 (1) 3040 Emn.ﬁl‘!nl Eund KPX -135.00
AN iR Henclits & Death Camy: .| -pn0.00 - — ' (LN
Deductions - l.tlums und Advpnees N -
l Lonn ] Deseription l Printipol nmaunt I Drdaction I llalence _I
Deduetiims - enme Tux - : _
Paynbles 59,2713 Recovered tili JAN-20%4; 25,542.00 Excmpted: $4517.58 Recavenble: 1R,%07.80
Gross Poy (Rs.): 136,340,040 Deductious: {Rs.) -1 0,007.00 Nel Pay: (Rx.): 120033000
Payee Nanme: SHAMSHAD AHMAD
Aceouns Numhcs 3161846100
Bank Dewils: NATIONAL BANK QF PAKISTAN, 231499 OFFICER COLONEY OFRICER COLONRY, ;
Leaves: Opentng Dalonee: “Avalled: Eamcy; Bolance,
Permanent Addresi: 3 DIVISIONAL EDUCATIONAL QFFICE
City: Peshawar Domicile: NW - K hyter Pukhtunkbwn Housing Status. No Officinl
Tzmp, Address: _
Cly: Email: shamsbadedu27@ gumilcom

Shrem generated dewnasent in accardance with APPM 3612 KE 7V LI2K 0120230007
o UM amnoait aee bn Pak Rupees

" Errurs & omivion cxepres (SERVICESAL.022024/19 L3 1N}

+
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OfﬁIuE OF THE DISTWICT EDUGnmIOH OFFIGER (HELE) PESHAHAR. .
QFFICE ORDER:-
APPOIPTMEHT OF P.T.C. ”EhCHER

\..

rules qith gff;bt fron the %2? ;
agains@ vecant PIC post of

wader ﬁhe following terms and condltlnnS‘
GHEDITIONS . '

2 Charge reports should be submitted induplicﬁ
No PA/DA is allowed being first appointmeht
. Yo joiping tim~ is allowed what ip abaolute - e s
R The appointmert is purely made on termprarf:-g 8- g ;8uk;ét. .0
the terminaticn at any reasons or prior notipe. In case ‘he ﬁzahun
ito leave the Depaptment he shall have to lsubmit one Month!s .
prior notice or in-lieu thereof forfieted!'one Month's pay . Hnd - 1,
‘allowances to. the Govt; of BWFP. His educa | qualification
should be chechicd up before banding dver ‘the-c arge of his! néu '
ost. e 1
°. Ee should to prcduce his henlth and age cer ficate from the- )
Civil Surgeon Pnshawar within Beven days of.|re ortlng arrlvnl

:hé,ail-cﬁnééfn.ﬂ'

duty- as required under the rules (P.R-10.5.R-4). L .7

.

&, In case the cemdidate fails to take.over charge within a0 days <

from the date of issue of thia letter hlB appointment wvill - )
stand cancelled automatlcally

The verification roll of character and antecedant shuuld bg ni
submitted to this office far further verification and racord b

- ‘between 18-25 ydars.’
He should' execute necescary bond and 1n caae he is requlred to
handle. Govt: maoney or property.

10. The pay scale ard service rules would be aubject to.revision in

7
& The candidate should not be banded over charge if his age is nTt b
c

. . . .
_.p.-._._ v + 0 " '-_.

y- nmcessary v 1Zﬁpait% L

i~

4.

accordance with the orders to be passed Yy the ‘Govt; of ‘HWIP from I

time to time, ’

4:. He will produce photo copies of bis SSC/Intermedlate¢BA and all
other relcvant documents including domicile and Jdentity card®
to 8DEO(M) concerned ot the time of tekipg over chenge..

12, He 'will be deal% with under E&D Rules if he violages Govtsrules |

. and regulations. ’ s

t (MAZROOY samn)
_ o DIBTR_C§§DUGA§10H OFFICER (mm.)
HAWAR.
En :st:NO0. 3753’91 /Arptt : PTG, UT/Dated Peshawar the 2""7//(' /1987.
Copy for ornstion to the:- .
Sub-Divipional Education Orf1cer(nalc) Peshawar. -_w1th the

Sub—DlTlBlonﬂl Education Officer(iMale)fowshera. remaxls to chock™'

e up the origimsl
: uub—plv1910nul Bducation Officor(liale)Charsadda. '§ documents of . t
S S N ‘ _ + ., 3 candidato

concerned befor-

toking over
: charge.
4 Candldate cenceraned. -

P.A, to Director of Educ«tlon(achools) TP Peshawar. .

>
|' e-, - " .P S to . 1 . . ... -
7 .

P.S." %o
' h

L amy PR

e
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{ANDS): & EVEN DATE

Copy is forwarded to :-

1.
1R 2.

\
"‘&“PZ‘"P".‘”P’L'

. . ‘-q—. Eﬁ_: T
. e e
MR SR TR | AN -
LR ":.;“”'v,-:.'r :: s :
i ' N 3
—~ . GOVERNMENT OF o 4
KHYBER PAKHTUNKHWA -4 % Gh8
ESTABLISHMENT DEPAFTMENT S 3 R
{REGULATION WING}) . R
NOTIFICATION TR A &
Dated Peshawar the, 06/08/2020 - Rl
In exercise of the powers cnnferred by section 26 of the Pakhtunkhwa Civil Servants Act, :|373(_|<hyber ‘ g k
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa is pleased to qirect that in the % .
Khyber Pakhtunkhwa Civil Servants (Appolntment Promotion and Transfer) Rules 1989 the fo[lov.*lng S A

. further amendment shali be made namFIy‘“‘

Al Autonomous/Semi Autonomous Bedies in Khyber PakhtunkhWa

0.
. The Registrar, Khyber Pakhtunkhiva Service Tribunal, Peshawar

- The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.

. All Section OFficers in Establishment & Admimstratmn, Department. . k
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette {0

. The Caretaker, Administration Depanment.

\
.

« Py

AMENDMENT

T&0F e
e

In rule 7, sub-ruler (5) shall be deleted.

ST

&
»
-

-, .,
CHIEF SECRE.TAR
. GOUEHNMENT OF THE KHYBER PAKHTUNKHWA

4 t

a4 < “_.' .
‘:.""‘."',&'{* =3

-  r,
Additianai Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department] ¥ 4
The Senlor Member Board of Revenug, Khyber Pakhjunkhwa. -
-All Administrative. Secrelanes te Gout of Khyber Pakhtunkhwa. - t
The Principal Secretary to Governar, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Xhyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. -
All Heads of Attached Departments in Khyber Pakhtunkhwa

All Deputy Commissionersiin Khyber Pakhtunkhwa.
The Registrar, Peshawar High Court, Peshawar,
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PAKHTUNKHWA CIVIL SERVANTS APPOINT
AND TRANSFER] RULES, 4988, = ° °

g . ' ) .
ubject:  GLIDANGE REGARDING DELETION OF RULE 7{ELiN THE KHYBER -
———-N——— A ] MENT, PRQ[ﬂO”Ub_I

g subjec) nolad abova and o encloss here with
o} (PollcﬂE&ADH-S!ZDZB dated

s {0 b held on 0B July, 2023 at
{ Addillonal Becrelary (Estab)

| am direcled {0 reler;n th
3 lelter af Establishment Oapariment [etler Mo, 5
06 June, 2023 and to'state that the subject mesling |
14:00 AM in thls dapéﬂmenl under ihe épahmanshlp o
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T L ' : . - Datzd Peshgwar the june 256 2023
[ To ) '
The Director . :
. Py Elemenﬂry.&Secqudry Education Departmant ’ L
" Khyber Palthtunithwa, Peshawar o T s
Aztz Ullah Khun Prasidant ] ‘ R

Prgslden t
-All Primary Taacher's Assaclation, P

Subleck . GUIDANCE REGARDING DELETION DF RULE 7({5) IN THE KHYBER
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, - .

lam directed to refer fa the subject noted aboveand to enciose here with a letter of /. .

o . ' Establishment Department letrer No. SO [Pnl{:y}E&AD{l-B/ZﬁZD datad 06 June, 2023i and’to stato
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Ing reg dlnn the sublec! moiter vios held on 05.07-2023 ol ¥1:00 AM-
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ullcmlng ollandud |hq mJ:elIng.

s' 1 - - - . » ‘
: ! NAME | DESIGNATION -
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i M. l'nwl Wohid . Depuly birgelor Eslobllshmanl ol Oligcloyale |
[ Elemenlory & Secondory Educaiion Dlpﬂl‘lmcnl
“ !
: Provkiciol Mrasidend All Pimory Tsochorx
2 ¢ Mr Az Ulbh i - Ansnciallon "
Khyb=s Poithiunkhwa

3 | Mr. Ralaqal ilahy Ganetal Seciatary AFTA Poshowar _

¢
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—

Sacilon Oificet (Pimory) ESSE Depariment Civil <
Secrrintlal Khyber Pakhiunkthwa Peshawar |

- s

4 | Muhommad uh.:‘q

— S — —

2. The meeling stdrled vah recilotion hom The Holy Ouan, The chak welcomed
the porilctppnls. Ihaj:abulv Direclor |Eslabkhmant) of Dkaciorate of Elementory &
sacondary Educolion bristed tha loum regoiding aganda llam in defol.

3. Alter lhraadbclre ‘dikcussion it wos dacided Ihat preclamie ol Bemanlory 2
Secondary Educuib‘p Doporiment moy axaming the cose propsdy and submil 3
sell-conlained/consdlidoled  case  lor onwaord submisson 1o Estabfishman) -

Deporimani jor turtheas necassory :;cllnn.

The meelng anded with a vle of thanks from fhe Chalr.
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A meeting regardlng the subj

the Chalrmanship of Addltlnnal Secretary Estahllshmant int his office,

the meeting

ect matter was held on 06-07-2023 at. 11*IJD AM under . _
The fnﬂuwing attended \' *

S| NAME i

DESIGNATION

Ty
LIRY

1! Mr, Fazal Warld

. . "I .
Deputy Diractor Establishmant of Diractoratd 'ﬂéﬁn.tﬁqhni f\l :

Secondayy Education Bepartment

24 Mr. Aziz Ullah ~ | Provinctal Peesident All Primary Teachiers Assoclation:
Khiyber Pakhtunkhwa o
3] Mr. Rafagat Ulish Genéyal Seqretary APTA Peshawar ) |
. 4] Sectlon ORlcer (Primary) EZSE Department ctvll'

Muhammaod Ishag

Secretarial Khyber Pakhtunithwa Pnshawar

- ]

2. The, m'eetlng started “with recltattan from The Holy Quran. The chalr welcomed the
parttctpants. The Deputv Blrector {Estabilshment

Educatlon brlefed the rnmm ragnrdlng ngenda Itemn In datall,
" ﬁ e o .

-

3. After threadbars discussion it was decided that Directorate of

Education Department

i

The meeting em_!ed with a vata of thanks from the Chalr,

[Mr. Fazal Wahid) -
Deputy Dlrector-1
EBSE Dapartment

Provinclal President
All Prtmary Taachers Assoclation
Khyber Pakhtunkhiva

{Mr, Rafagat Ullah)
Genera) Secretary APTA
Peshawar

(Muhammad Ishag)
sectlon Qfficer [Primary-Mala)
EBSE Department

{Abduliah)

’M%L%Hiﬁiﬁﬁﬁ%%@h’@hm‘ﬂ

) of Directorate of Elemantary &ISemndaw

Elementary &iSecondary |
M3y examine the casg propery and submltl & salfe
cantained/consolidated r:ase for onward submisstan to Esrahilshment Deg

partmant- for furthar "
nct:essary actlon.
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ESTABLISHMENT-DEPARTMENT =" 77 2757 = %

3
<L No. SO(Policy)E&AD/-3/2020 . A
i Duted-Peshovar-the. September 07,2023 % - £

The Secrelary to Govemment ol Khyber Pakhtunkhwa, *

Elemenlary &'S:el.‘:nndmy Cducation Depariment.

Subjecl: - GUIDANCE REGARDING DELETIO OF RULE 7{5) IN THE
KHYBER PAKHTUNKEW: CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES ,1989. e

v

r No. WE&SEM-

ect noted above and o state thal

-
Dear Sir, _ .
{ am dirccled 0 efer to yowr lette

subj

. - 'a
2/Appainimegt-Rule/2023 dated 23:082021 an the
ood offce vide this deparimenl tetier of

.4 . ) g i
necessary gut nncc’has already been wendered to your

“— . even No. dated 06.06.2023 {cupy cnelosed).
Yours faithfully,

L - -
. St_'.cl.io er (Palicy)

Endsl. Of cven No & dale

Copy lonwvarded (q-the:-

PS w Special Sgcrelary (Reg). Camblishment Depertmont.

I.
3, PAs .—\ddilingé:l Secretary (Reg-11). Establisinnent Depurunenl.
.; 3. PSu Depory Secretary (Policy), Esiablishment Depastinent. @
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* 2 - GOVERNMENT OF KHYBER PAKHTUNKHWA ;
" ESTABLISHMENT DEPARTMENT e e e G
* No.SO(Palicy)E&AD/1-3/2020 = - et Y DTS

- Datgd Peshawar the September 07,2023

) -

: - - _ i
To : .. . N :

"The SFcretary to quernmentnf Khyber Pakhtunk.hwa.
) Elementary& Secund{ﬂ? Educntion Departmenr_

Subject:- - GUIDANCE REGARDING DELETIDN OF RULR 7{5) INTHE
I(HYBER PMCHTUNKHWA CIWL SERVANT‘S [APPOINTMENT
PRUMDTION AND TH.ANSI'ER] RULF.S. 1989, -

Dear Sir.

“lam d!rectzd to refer to your Iertnr No. SO(Primary-M)/E&SED/2- Z/Appnlntment— :
Ru!e/ZDZB dated 23.08.2023 on the subject nntcd above and to.state that necessary
guldance has already been tendered to your good afﬂca vlde this department letter of eueﬂ

. No, dated 06.06.2023 {copy entlascd). _
’ ) ' 4 4
e .
i T
: : . . . AL DY
_ .~ . Yoursfnlthl’ully.
' - I L ' ' Sectioh OFficer (Policy) o
: ‘ L - s .
) -'.“‘j'. . o 4
- ez Copy forwarded to the TN L : :
T 1pg to Special Secretary (Reg],Eslzbllshmenl:DepartrnenL . R
7 2.PAto Additional Secretary {Reg-1D), Estahl!s_hmant Department.
©©* 3.PStoDeputy Secretary (Pallcy), Establishment:Department, |
y Sacuon-nlbcr[Pal!cjj
. . E
[ L
>
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To,

1} Secretary to Government of Khyber Pakhtunkhwa, Estaplishment Department,
Civil Secretariat, Peshawar ' T e

2}' ‘Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
liducation Department, Civil Setretariat, Peshawar

~} Director Elementary and Secondary Education Department

s ID_THA 7 QF '
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED : . . .

Sir/ Madasiv- - - K )
Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1 |
S/, daicd 0670872020, communicated to Elementary & Secondary Education vide . N
i dated 06/06G/23 wherein it has been made mandatory to the employees to avail the § |
prosastion, uthepwise, disciplinary action shail be taken against the employees. That, as per
netite atint No. 8D (Palicy) JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of ¢
pron olion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 1
beparunent (Regulation Wing) deleted .Rule 7(S) in the Civil Servants (Appdintment, .
Prowouan and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06 4-2020. That the Dircctorate of Clementary & Secondary Education Khyber
Pakhtundthwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pubhitunkhwa Civil Servants {Appointment, Protnotion and Transfer) Rules, 1989 in respect
- ol ahich the Establishment Department vide its letter No. 50.(Policy) E&AD/1- 272020
Jdatail Pushawar the June 06th, 2023 directed the Directorate of Elementary | Sthan 3y T
Eduwcation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
"Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
eveers civil servant to accept promotion under cvery condition. That Directorate of
Ehenentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
istanlishment &  Administrative  Department vide No SO(Primary-M) E&SED/2-
2/Apointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvhor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as i nad negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the dr-partmcnt vide its letter dated 07th of September 2023 directed the
Dircetorate of Elementary & Secondary Education Khyber Palhtunkhwa that necessary
) Buidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, _
2011. ' T
it is, therefore, humbly prayed that on the acge‘pltam:e of
the instant representation; the Notification bearing No._" Sp‘.(POLICY)_
=&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter\dated
06:/06/2023, may please be: declared and ordered to be struck down
being Void, Ultra vires to the Constjtution of Pakistan and against the

fundamental principles of natural justice.

Dated {6 10272024 | Loss %_)"’" ' | | : 
T SHPPOSARD AHIRD -
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(U5 2024 1. L.zwmed counse) for the appeltiae preseat.
- T "_r
,.'- I PO “\\ .
;" " T b 2. Ler o preswdmission notice be {ssucd 1o the
‘ -
ll'r : b . b espondens ihagh FCS e submission of
\:-,‘ \...'- ’ ¢ ".'. . . *
YT e o sepheicagunents Appaellant is dreeted o diepoait 1S
expenses  within  three  days. To come up f(or
replvfeamments as well as pretiminary hearing
HLAGO.2024 Detore S. l.’- PP piven 10 leorned counael
’ tur the appellant. '}‘
. 03]  Alougwith the service appeal there 5 an
application’ Tor suspension  of  Notilicution daed- L
-_— ¥ - :
V6.06.2023 and leuer duied 23.G8.2023 ull the I'lqul
I\l!"
disposat of main service appeat. Lt the meanwhile, no
adverseTietion shiall be taken against the eppellant Wil
next dute of hiearng.
' ) .
ertificd o e 1eae eepy{Mubammad Akbar Khiin)
; ; Member (1)
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BEFORE THE SERVICE‘TRIB‘UNAL PESHAWAR
l"’/{' -t s e, § . e L = " A ’ .
g H ISIhi[ M £ Appellant
Versus : .
" Governnient of KP & others o | - '
. Respondents:
) | | (the Appellant).
do hereby appoint and retain v
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AH, .
' ' ~ BA HMAD
: &
ASSOCIATES OF MUAZZAM LAW EIRM
Ly L appuu for me in the above Suit and on my behalf to conduct and prosecute (or,,__
deivnd) the smne and all proceedings that may be taken in respect of any pel:ltluny_.
connected with the same or any decree or order passed therein and Applications for review; k
to wic and obtain return of documents, and to represent me/us and to take all necessary:.

steps 6n my/our behalf in the above matter.

.'_ " J - ; I' -
{ auie Lo ratily all acts done by the aforesald Advocate in pursuance of this Auﬁ .mty :

- APPELLANT

-

,ACCEPTED

D T
Advgcate High Court
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