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24/10/2024

The appeal presented today by Mr. Muhammad

| Muazzam Butl Advocate. [t is-fixed for preliminary hearing

before Single Bench at Peshawar on 01.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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f ¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -
In Refto ' ' ’

Service Appeal No 7‘,3 ?/Z‘I /2024

] " Muhammad Iqbal Son of Shad Muhammad, SPST - INTAN -
;} . GMPS Mula Killi, Tehsil & District Peshawar - |

] o ... Appellant
j VERSUS

) .

i 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
A Secretariat, Peshawar '

A}

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department; Civil Secretariat, Peshawar

o N e g T K
: .

3) Director Elementary and Secondary Educanon Department, Civil Secretariat Near MPA

Hostel, Peshawar -
: wesnneeRESpONdents

98 D

PRAYER:
\ A e b

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant as Seniar anary School

Teacher.
Copy of Appointment letter is annexed as Anpexure A
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seniority list is to be promoted. * - )

1989, as well as in other sister services of the. other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

“ 3

That some employces speciﬁcajly have forcgone.their promotion as they could not
serve in the arcas where there is no facility of accommaodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of term$ and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becen made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- ’ '

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promaotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

2 _ o Servants (Efficiency Discipline) Rules, 2011, please”.

‘Fhat as per notification No. SD (Poticy) /EDAD/1- 3/2020 dated §6/°° "0, the
right of foregoing of promotion was withdrawn and the Gnvgmmen"r' «f ni, oer
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(S) in
the Civit Servants (Appointment, Promotion and Transfer) Rules,. 1989 vide
notification no SOR-V! {E & AD)/1-2/2020 dated 06-08-2020. '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is ottached as Annexure B.

I'hat the Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding' deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulés; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} C&AD/1-
372020+ Jared Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of, Klementary & Secondary Education) that Ruie 7(5) in the Khyber
Pakhtunkhwa Civil Sérvants (Appointment, Promotion and ‘fransfer) Rules, 1989
has-been delcted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept.promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as An_ngu,Lﬂ

That therealter the metting was also held in ‘the office of Additional-Secretary
istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for furthet necessary action. .

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure Y

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
ithyber Pakhtunkhwa also wrote a letter’ to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rulr.ﬁ.‘??l datcd 23-08:202?' to reconsider’ the amengmcnt made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul,és,' 1989 :;ls
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

. )
L

9.  ‘rhat the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nccessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

/ promotion  through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.- - .,

Copy of Impugned letter dated 07-09-2023 is attached as a_n_mu:g_ﬁ P

10.  Fhat the petitioner. feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not sb far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  ‘That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

ww v LSCEVICE appeal is filed on the following grounds:-

P . ’ ' o -

GROUNDS:-

[
-

notifications cannot be given retrospective effect: A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment

notificatizz that adversely effects. the interests of the employees or. causes

disadvantage to the employce is not tenable in-the eyes of law. The notification/
wis guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

L. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promotion order and in that case, the
employees who floregone their promotion were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employces himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. g '

¢. ‘Fhat as per Civil Servant laws; promation is a kind of appointment which is always
optignal to get promoticn or not, hence the im pugned notification is void, itlegal and
‘against the law and the same to the extent of the appellant is liabie to be set-aside. .

4. ‘That it is further submitted that on account of grant of promotia'nfs'oy“"_-’!«'f__ ';'gvees
wha are suffering from severe medical ailment or facing acutd domdsac 15sues
cannot avail promolion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsarily which’is not beneficial to the
employce biut if an employee does not avail and get benefit of her promotion it must
he optionul for the employees as to whether to avail or forego the beneﬁgs. Any
promotion without willingness of employec is illegal and liable to be setaside.

¢

-~
L

a. ".'I'I]'ar as por various judgments‘itis'establishéd and settled principle that executive '
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¢ That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to.the
next employee in senfority, aspiring for promotion could be promoted.

A

f. ‘That the impugned promotion Notification dated 06/08/2020 communigated an
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
Mow of hammer on the rights of the appellant it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing’
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department -and ‘which shall amount to the snatching of.bread and
putter of the poor cmployees .

. ‘.

Nt is, therefore, humbly prayed that on the .agc:gm ——-:n_:__og
the instant Service Appeal;.the impugned Notifichtion  bafng
No. SO (POLICY) E&D/1- 3!20__2__0 DATED 06/08/2020, communicated
to Respondent No.2' by Respondent NO.1, vide letter dated
06/06/2023, may please be. declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. B
. It is further prayed that no pe;tal action as proboFEd and

anvisaged in letter dated. 06/06/2023 may be decla;ed as
unlawful illegal, and without ha\nng any legal effect.

’Anjr other "?e‘liéf which this honorable Tribunal deems fit
e, may also be

and proper in the clrcumstances of ti c
granted fo the appellant.

AFFIDAVIT:

I, {the appellant) solemnly declare
that  the contents of foregoing
application are true and correct to the
best of my knowledge and belief-and
nothing has been concealed in
from this llonourable CourL[W.‘ b’/

Deponent

..',“,/f' e 1 Ce e e s A l!
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNa. S ~Pof2024
In R_efto | N o
" Ser-viceA['JpeallNo& _ 2024 | |
Vo e e L TR _
- Muhammad Igbal ~
B VERSUS ... .

Secretary to Gove_rnrnent othyber Pakhtunkhwa, & others -

APPLICATION ' FOR | SUSPENSION OF  IMPUGNED NOTIFICATION =
BEARING NO.. SO (POLICY). E&D/1-3/2020 . DATED . 06/08/2020,
'COMMUNICATED TG RESPONDENT NO.Z BY RESPONDENT NO-1,-VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL-OF CASE IN

S e Nt STy ST ol ey S i bt e i L e N i b A B e )
¢ . B .. . e .

HAND.
ReSpectfully Submlttecl - o _
‘1. That the instant apphcatlon may be treated as parl: and parcel of semce appeal of ¥
the appellant. : ' z
2. That the appellant has brought a gaod prlma facne case and balance of convemence %
also lies in favor of the appellant. - i

‘3. That there is hkehhuod suctess- of the -appellant in the lis And if the nouﬁcatlon

& bearing No. So’ (Policy} E&D/l 3/2020 Dated 06/08/202[} communicated to
‘Respondent No.2 by Respondent No.1,” Vide -Letter ‘Dated 06]02’71"’? s not
suSpended the appellantwould sufferlrreparable loss e

4 That valuable rlghts of the: appellant 1s mvolved in the case.

- In view of the. reasons, it is humbly requested r.hat the nohﬁcanon heanng No. So
(Policy) E&D/1-3/2020 dated. 06/08/2020 communicated to Respondent No.Z2 by
- Respondent No. 1, Vide Letter Dated 06/06/2023 may- kmdly be suspended till the final

dlsposal of the main appeal in hand o _ o

Appellant

_AFFIDAVIT SR IR '-_'Through .
| 1 {the appellant} do herehy solemnly B '

stated.on oath- that the. contents of | . -
foregaing appltcatlon are true and-- |
<y correct to'the best of my knowledge" o _ Co _
": ; _and . belief and ncthing has been? . o 'Muhammad Adee] Butt

.concealed - therem th:s "Ho N Advocatei-llghCOill‘t
‘| Court. - -

_ Muhammad Muazzam Butt
" Advocate Supreme Court

Deponentx* B o
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Dist. Govt, KP-Provincial
District Accounts Office Peshawar Dist.

":_ Monthly Salary Statement {August-2023)
ersonal Information of Mr MUHAMMAD IQBAL d/w/s of SHAD MUHAMMAD . i, __';
‘ersonnel Number: 00051374 - CNIC: 1730116532191 ' NIN: 0 o ._
_datc'of Birth: 25.03.1970 - Entry into Govt, Service: 11.03.1990 Leagth of Service: 33 Years 05 Months 022 Day;
: m'ﬁloyment Category: Vocotional Temp'm"ary .
Jesignation: SENIOR PRIMARY SCHOOL TEA . 80696670-DIST'RICT GOVERNMENT KHYBE
. DO Code: PW6574-Sub: Di\nslunul Education Officer {(Male) Town I Peshawar i
‘ayroll Section: 003 - - ° GPF Secton: 001 - " Cash Center; 19 - .
3PF AJIC No: EDU 045054 GPF Interest applicd GPF Balonce: _ 348,242.00 (provisional)
/zndor Number: 30308384 - MUHAMMAD IQBAL 1516-2 ABLCZSDHO‘\ S e e R
ay and Allowances: Pay scale; '_BPS Far-2022 . Pay Scale Type: Civif  BPS:'14 Pay Stagc.: 23 )
Wape type Amount - Wagpe type Amount
1001 {Basic Pay ~ | 62,550.00 1210 | Convey Allowance 2005 ° 2,856.00
300 | Medical Allownace 1,500.00 1551 | Spl Conveyance to Dissble 6,000.00
897 |Housing Subsidy Allowance 11,040.00 2148 | 15% Adhoc Relief All-2013 - . 857.00
1199 | Adhoc Reliel Allow @10% - 575.00 2316 | Teaching Aliowance 2021 3,036.00 .
341 | Dispr. Red Ali 15% 2022KP _6,138.00 2347 | Adhoc Rel Al !S%_Z_ZTPSII'J’}I - 6,138.00 .
1378 | Adhoc Relief All 2023 35% _21,892.00 ’ . IR . 0_.{}0 : " ;7
- «eductions - General : -
. Wuge type Amount Wage type Amount:’
014 GPF Subscription - : -3,900.00 _ |3501 Benevolent Fund : -1,200.00
609 | Incame Tax -2,020.00 ]3990 | Einp.Edu. Fund KPK -135.00
1004 {R. Benefits & Death Comp: _-600.00 _ ' ' 0.00
teductions - Loans apd Advnm:es
Loan.{—~- __ . [Descripticn N ‘ Principal amount . Deduction - ‘Balnnce
" 3508 GPF Losn Principal Ins Instal ) ' 200,000.00 |_-5,556.00 | - 83,324.00

teductions - Income T;lx to .
Jgysble: - 32,313.50 - Recovered till AUG-2023: 4 ,040 00 Excmpt:d 8078.00 - Recovernble: 20,195.50

iross Pay (Rs): = 122,582.00 Deductions: (Rs.);  ~ -13, 41100 - Net Pny: (Rs):  109,171.00 co

’ayee Name: MUHAMMAD IQBAL _
Account Number: 0010024772770011
Jank Details: ALLIED BANK LIMITED, 250320 She:khnbad Phandu Rd.Pcshawnr Shcxkhabud Phundu Rd.Peshawar, Peshawar

£aves: Opcning Balance: Availed: Eamed: ' Balance:
¢ R
2ermanent Address: : SR
Sity: Peshawar | . _ . : Domicile: NW Khybzr Pakhmnkhwa , 'Huu_sing Stntus: No Housing

lemp. Address: * . ‘
Sity: .. : i Emml hapmuhammudtqbu!???@gmml.cum

tem generated document in accordanca with APPM 4.6.12.9(82882/24.03.2023/3. o) - ’ ‘ ' @ .

y.r
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y i e L N .‘ K " o - . ; o .
.- ; ) o ' GOVERNMENT QF ' : © L
'KHYBER PAKHTUNKHWA _ . o
R ) -y ESTABLISHMENT, DEPARTMENT - : ..
s - ' (REGULATION WING) - - " : | - ) 2
l? :“ |\] . . ‘ e . - ) ) s - ,:_- i} L . i. . .
i . : NOTIFICATION . ‘ T v
- Dated Peshdwar the 05/08/2020 '
- tn exercise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973(Khyber
Pakhtunkhwa Act No XViil) the chief Minister of Khyber Pakhtunkhwa-is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follnwmg
further amendment shall be made, nath,P"*
. AMENDMENT
inrule 7-,‘suh-ru_ler {5) shall be deleted. ' =
RN CHIEF SECREFARY
-7 GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{ANDS): & EVEN DATE
Copy is forwarded to :-
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Flannlng & Development Department]
2. Tie Senior Member Board of Revenue, Khyber Pal.htunkhwa
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
4. The Principal Secretary to Gavernor, Khyber Pakhtunkhwa. St e el -
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. T -.._,-é--', e e B
6. Ali Divisional Commissioners in Khyber Pakhtunkhwa. SR
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa. v '
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
.9, Alt Deputy Commissioners.in Khyber Pakhtunkhwa. :
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakﬁ’tunkhwa Service Tribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Public Service Commlssmn, Peshawar,
13. The Deputy Director (T}, E&A Department. -
14. All Section Officersin Establishment & Administration, Department
15. The Secticn, Officer { Admm], Administration Department with the request to arrange 20 gazette
. copies. '
‘ . 16. The Caretaker, Adrn:mstratlnn Department
: ) . . " [WARDAH LATIF
.. ’ : : ' DEPUTY.SECRETARY {POLICY)
R :
R ;\




e O

CGOVEARRIRCE O IV PRIITHNICHWA
F."u'f':'gl'll’glﬂllh'l BNV ul'.l'MlTMKH'l'
Hn.-suil'nnmur{m:llzmuzn : - b
{1aled fieatinwar (it June 06, 013" . . R
_________..--——-—-" ’ . :

e e e S0

* Yo Uoversuuent 6f Rhyhist |‘ﬂuhllll._l|".hlw‘l‘|!
Elementary & Secontaty {¥inzotinn Napaitinent

I ;UL s T,

Ruljeets e

[Ht
I .

. - B | . '.‘ I' , ¢ ) ’
. sou':tmm-mpnﬂsunn- o s .

o 10 state (st Sub-fule vl

Pramotln ond “Tenmafet)

08.2020¢ s, no

Neat Sl - . ’
t am dhceted to pelet - your ledtes Nn

YAppoipment26i dated) 10,04,2023 s tho yubjee) nulgﬁ.nhmru c
{syofRule-T of Khyper Prkhpurkine ol Seqeunts (Appotintmants
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M50 (Pﬂman,r M}IEE. SEDMR- RI2023
. . Ualad Pashawaf Ihc June 26™,2023
Eua Dlreclur : '
. emenlary & Seunndar\; L'.Liuc
allo
Kh}iher F'aﬁhlUnkhwa Peshuwat n[laparlmenl i 'J; r
Azlz Utiah Ithan S LA T f)9
President . - jé‘/ﬁ/} :
: All Primary TeachnrsAssnctalmn KP - o
Sub]ecf:
- AND TRhNSFER] F{ULES, 1535
#

4 la encloseé here w;ll_h_

fam dirscied 10 reler to the sub}ecl nntad ahova an
0 (Pnncy)EaADM-amza_ :_iale'_d

{5 to ba held on 05 July, 2023 al
hatrrnanshlp of Addillnnai Secrr—:tary (Eslab)

a teilar 0{ Eslabilshmenl Deparlmanl !ener Mo, S

11:00 AM in \his deparimenl under lhe C
E&SE Departmenl ln h‘s ufﬁce

You. an u\ereime.

. 2. )
end lha mealing ona dals, ﬂme

) reépequvélngpar_iment io all & venue 23 rnannunad

“hove, pléass. | |

. Ench AA -

© (MUHA
| | S secmow OF
._ . Cupyfnm)ardadlo thet ot
. 1, P51 Secrelary, E&SE Daparlmenl Khyher PabynkieE:

A

o
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o |_, . . L ¢ ‘ " Dated Peshamrmalunezsﬂlzuza
e m | |
The Dirgctor
: Elementary & Seconddry Educatinn Departmunt
. Khyber Pald-;mul:hwu. Peshawar
_ ~Azlz Ullah ihan Presldent C
L e Y "President R
! el All Prlmary Teacher's Assncladnn. uP
N | e Sublect  =*3UL4ANCE ncumnmn DELETION OF RULE 7(5) IN THE KHYBER
L l R S PAI(HTUNICI-iWﬁ civiy SER\MNTS [APPOINTMENT. PRDMDTIDN
‘] LA S ) AND messen] nuuea 1909
Lt B . - g

! v

lam dlrectad to rei’cr to t!la sublcc: nated ahuve and to endusa here with o Ietter of
Establlshment Depargment letter No. S0 (Pollcy)E&AD/I-afzuzo dated 06 Jupe, 2023 and to state

that the subject meeting Is to'ba held on 06 july, 2023 ot 11:00 AM In this department under tho
. Chalrmanship umddlﬂuml Secretary [Estnh] E&SE Department In hls offica.

v 2 You are, therefore, raquns(ed tu depute a represenmﬂvn ol your respective
L - Department to attend tha meudng ann date, dmc & venue as mentioned above, plaase.

Encl: AA

.o i . (MUHAMMAD ISHAQ] '
L. : sscrmnomcnﬁfpmmnvmm.s)

Copy forwarded to the:

::-’ R PS to Secretry, ERSE Department Khyber Patchtunthwa,

. ) . - . 2
. : ) | - . . . L

S ' scc'rmu umcznu:mmnvmnm

*WP4442.3023 AZIZULLAH VS GOVY CF £G4

. oo . . .
rem v -t e § L RO

(IO —

N
. -rn “’-":"":“: -

. T,




-

’s

‘_; p—
-t MINNYES OF THE Memiici J—Q ‘

IG | REG mm!, 2 ON_stl E e
» PROVINCIAL_ARESIDENT Jait pr . B En BY. M, ATIZ wey
. R*’.GARUINGQFQE[E‘[O” PAKHTY ;
: |

TRANSFER’ ﬂ!ug-q]ﬁﬂ OF AL 75 [N THE CVIL SRV Pn ENT; MO} o {

A meeling re gn|ding ihe sublecl moilar vios held on 04:07-2023 al'h-on m-f H | (5
under tha Chﬂhmﬂnshlp ol Addlionat Secretory Eslobilshmenl In his allice, The

I
Iolidwing altended the meeling. _ S @l}
. s ]
. 5:’ ! : NAMQ P _ DES[GNATION

L i, Pazg Wuhld.- o _Dopuly DirgztorEslablshmenl of Dleclétale . S

l - Elemenlurv i Secnndnw Educolion Dapodment .o

. R Provinciol Fms!dunt All Pimmary 'fnn::hcn
*2 )M Azitllleh . Assoclallon \ ) )

o Khybet Pokhlunkhwa ' -
R .__3_| Mr. Ratagat Ullnh' Generol s:r.mléw APTA Peshowur . 4 -
 Socilon OMfiear (Primary) ELSE Depardmant GV . =~

4 Im . .

‘ thommad lshuq . © " secrelatlol Khybar Pokhiunkhwo Peshawar N S

t. S 1ha meanng slnlled wnlh tccllnl&on rom The Haly Quran, The chalt wel:amef-i

the naﬁl:!ppnls Iha Danulv Dueclm IEslubﬂshmenll of Dlreciorale ol Elemantary &
. Secondory Echycaliod brlated the loum regarcﬁng ogenda item In delcl,

3. Aller Ihraadhdre dlscusslan :1 waos daclded Ihal breclaials al E!emenldw z
sacondory Educalion Beparlmén) may exomino, the. case propery and ‘”b"’" °
sell-conInlnedfconsaildu!ed case -~ lar onwn:d submlnlnn io Eslubiuhrnanl

Depurlmeni for funher necessuw ucllm;.

The meeﬁng ended wllh a vale of'thanks from lhe Chalr. . . \-\
i | . o m Aﬂz U"ﬂh’
{Mt. Fozol Wo éd] . ?
. Prnvl'nciul President |
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, _ Deputy Directar-l

ENY, PROMOTIO

& TRANSFER RU 1588},

A meeting regarding the subject matter was‘linld on 86-07-2023 st 11:00 AM under
the Chalrmanship of Addltlonal Secretary Establlshment in his office. The following ottended

the meeting
Sh | NAME i ) DESIGNATION . N .
13 Mr. Fazal Wa[ﬂd : - { Deputy Dirctor Establishment of Directorate Elementory & |
¥ . ! Secondary Education Department ’
2] mr. A2tz Ullah Pravindtal Pigstdent All Primacy Teachiers Assoclation:
. P 7" | Khyber Pakhtunkhwa ’ ’
3) Mr. Rafaqat Ullah General Secretnry APTA Peshawar L
41 Muhammad Ishag Sectian Officer {Primary) E&SE Department Civil- i
secretarial Rhyber Pakhtunkbwa Pashawar i

2. The, n'}eetlng started with recitation from The Holy Quran, The d"xalr welcomed tf;n

participants. Tha Deputy Director (Establishment) of Directorate of Elementary & Secandary

Education brlefed tha-forum ragarding agenda [.tem In éemll. T
- . NN
3. Afer threadbare discusslan it was declded that Dlrectorate of Elementai'v'-&' Se:;:nﬁéiy
Education Department may examine _i?m cass praperly . and . submit- & ;qlf-
contalned/consolldated case for anward submisston to Estabilshment Department for further

necessary acllon,

3

A A

‘ The rpeg_t_ing ended with a vata of thanks from the Chalr.

(Mr. Fazal Wahld) : L

E&SE Department e

Provinclal Presidant .
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah) - .
General Secretary APTA : S tZoan
Peshawar Cote g o

{Muhammad Ishag} ) . ) S o
Sectlon Officer (Prmary-Male) : o . _ YA
EBSE Department . . '

. . -
. .
- - . '

3 {Abdutlah) )
- _  Geelions Rpsmbnremishmest)

T . . ‘
";!:‘._/"" ol ir——t - ‘_'-. . Y »
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E-EIIL.N'JAR’! 441D SECORDARY EDUCATION DERARTMEHT

ARTMENT
‘CIVIL SECRETARIAT PEEHAWAR .
{Phana No.091.8223587) - fo
N BPTCOEE Ty T e - '-
- Ha. SOUPrAmary-M)ERSED/2-2/Appolntmient-Rule 2023
. Pesrjawar Dated 237 August, 2023
. ¢ ’
) Trie Bacreiary o Bad, 4l Khybar Pakhlunkhiva; |
. Ex\shlzhnenl & meshalm QCepartmeni,
Favhmvar
SUBJECT: - GUIDANCE REGARDING DELETIGH OF RULE 7(5) IN THE CIVIL
L=zr e, ‘

. | am directed to refer to wur {stter Ho. SO(Palicy)/ EBAD/ 1-3/2020 datrd
657 Juriz 2043 and o sio that aer deleton of rule 7(5) Khyber pakhturikhive O
Servare (Appibn‘-.‘lTEﬁt. ‘Pramotion & Transfer Rules 1980) It has been inimated that' those
ofﬁcem"'.-‘ﬁt.yls vitg do not cornply with prumntiun arder of the competent authority or,

oy 1 evade promotion through different means shall be proceed undar Khyter

paamunkira O 41| Servant {Effidency & Disdpline) Rules, 2011,

. I.n thls connection it i5 submitted that In some cases lady tear.l'ler of prlmary
" maiions have to fate seripus mmnvlen:e whlle. they have o’

et it 35 S 7 yith no resitentia) or h-anspdrt facillty. Most of -

oerform duﬂes in the remotest station

T

B i

e, In such : )
tr=m &2 mamed with Wds and elder father of mather-ln—lnw vmu{need aar l l .
cases, thera &ie negative effeds an service defvery. da&d . 3
' (n view af the above, the ald amendment may be recnns!
erert of ooy teacher i primary schoéls ]
. i
Coprf forsrarded-to the: ol
- rector Kiyber Pai'htxmi' o
‘}L E’I' b sgw. ERSE Departmént tiyber. Fakhtun wa
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.4 GOVERNMENT OF KHYBER PAIGITUNSITHE ..
i ESTABLISHMENT DEPARTMENT e T "
W No. SG(Policy) E&ZADN-3/2020 <.~ "~ e '
AU Duted Peshavar.the September 07,2023% % S
. : - — 2 = w
. T ) —
0 _ ce it
- L . The Secrelary to Government of Khyber Pakhtunkhwa, - "
SO . Elementary & Secondury Educalion Deparment .
Subject: - DELETION _OF IN_THE =L
KHYBER. PAKHTUNKHY
) o < . oot PRDMQTION AND TRANSFER) RULES, 1989. .
AN _ Dear Sir, . R o AN e . . ‘
- . | wn dirccted 1o refer to your letter- No. O(E’i‘im.' -MYE&SED/2- - : o -
2/Appoinimegt-Rule/2023 ddted 237082023 on the . subject _noted above and .to state thal - T .
, nccessary gui‘bnncc has already been tendéred 10 your gu'ud office vide this depﬁflﬁﬁepl lener of _-'-
- - . f - 2.

.—= * even No. dated 06.06.2023 (copy i:nci_nsr:r{_).__ ' -
. ' - © Yours Rithfully,

Sectio er (Palicy) '

' fEndst. Of even No & dade

Copy lorwarded to/the:-

. PS 10 Speeial Secretary (Reg)- Csiablishment Deprrumant.

I .
3. PA to Additional Secretary (Reg-1). Eslablishment Depurument. o
_ 3 PSiu Depy Seereiary (Policyh Esiabtishment Daporument. i 'i
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
_ESTABLISHMENT DEPARTMENT

Na. SO(PuHcy]E&AD/l. /2020 . : L i
Datgd Peshawar the September 07, 2023 e

."f":'/-;'rﬂ.’ """-..'.'l : - .'" RS + R . ¢ T . - f

% e Seiretary to quernrnent of lChyber Falthtunkhwa.
Elernentary &Secundeﬂ? Education Depnrtment. _—
Subjece: - GUIDANCE REGARDING DELETIGN OFRULE 7[5) iN THE L
‘I(HYBER PMm’l‘UNI(HWA CIVIL S[ZIWANTS [AFPDINTMENT :
PRDMDTIDN AND TRANSI'ER] RULES, 1989, -

Dear Sir,

1 am directed to refer to your | letter. No. SO(Primary-M)/ER&SED/2- 2/Appointment;
Rule/2023 dated 23.00.2023 on’ the subject nutch above and to state that NECESSArY,
guldance has already been tendered (1] your good affice vide this dEpartment letter of even
No. dated 06.06.2023 (copy enclosed). -

S _ Yours faithfully, -
I : Sectiop OFficer (Palicy) A
Copy forwarded to the:- i
1. PS to Special Secretary (Reg); Establishment Department. Ce A
2. PA to Additlonal Secretary {(Reg-1).. Esmbllshment Déparbment '_;:«Jh’ RS
3 PS to Deputy Secretary (Palley), EstahllshmentDepartment. S T -‘.‘ ‘_ﬂ_*'-
Section nlcer (qulcg

-
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1} Secrctary to Government of Khyber Pakhtunkhwa, -Establisl-imén:t Departn"lent.
Civil Secretariat, Peshawar ' )

2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Hlementary and Secondary Education Department

Sir/ Madam:- : : : |
Your lonorable authority promulgated Notification No. SO (Policy) 'E&AD/1

372020, dated r7/0w/2020, communicated to Elementary & Secondary Education vide
Jetier dated 06/06/23 wherein it has been made mandatory to the employees to avail the

%/ promotion, otherwise, disciplinary action shall be taken against the em sloyeds: That, as per
notification No. SB (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foi'\ugoing of *
prowotion was withdrawn and-the Government of Khyber Pakhtunkhwa EStablishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Fransfer) Rules, 1989 vide nqtification no SOR-V! (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Puakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Eslablishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the junce 06th, 2023 directed the Directorate of Elementary & Secondary
ducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

“« nnotion and 'ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists to decline’or forgo promotion and it is obligatory upon
every civit servant to accept promotion under cvery condition. ‘That Directorate of
Eiomentary & Secondary Lducation KhyBer Palhtunkhwa also wrote a letter to the office of
Eswhlishment & Administrative Department vide . No SO(Primary-M) E&SED/2-

©2/Apipoiniment Rule/2023 dated 23-08-2023 to reconsider the amendment made in-
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
as 1 had negatively affected a large number of teachers and especially female teachers. In
the .neanwhile, the department vide its letter dated 07th of September 2023 directed the
Dustectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suidance has already been provided o the department and thercfore no provision,.exists to
docline or forgo promation and those teachers who do not comply with the promotion
oreer of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Palhrunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, -

It is, therefore, humbly prayed that on the acqc::p‘tance of .

tne instant representation; the Notification bearing No. SO (POLICY)

££0/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

5€:96/2023, may: please be declared and ordered to be struck down

oeing Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. Glij :

w\
Dated _6_/03/2024

,.MUWMA‘D- TOBAL
110 b MORAVIAD.
CPT par e
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Mutmmmm) J,c%m.

. o Appellz’mt .
Versus T

Government of f(l_’ & others ‘
Respondents

| (the Appellant):

do hereby affpnint and rétain

to acl and appear for me in the~al‘36ve‘5'uif'ahd 'on my"l:'icliale to cﬁﬁduét and prosecute (or
deftend) the same and ail proceedmgs that may. he taken m respect of any petn:idn . ,\:
cunnu.tcd with the same or any decree Or nrder passed r.hercm and Appllcatlons for review ' \
to iile m}d-obtam return of dncumgn_ts, am;l to represent me/us ‘and to take all necessary

sr;.;ps on my/our behalf in the above matter.

-o¥

:'/ip_‘ cto ratlt‘y all acts'done by the al'orcsaucl Advocate in pursuance ufw&ity.
N4 : _ , . _ s
wh _
' . APPELLANT .. - v
ACCEPTED :
MUH JAD MUAZZAM B_UTT

Advacitdgpupreme Court

. A% - . N A A
o D T . ¥ Tt it




