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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2024Service Appeal No

Bilal Ahmad
Junior Clerk,
Surplus Pool, Establishment Department ■Annellant

Versus

1. The Govt, of Kbvber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar,

The Secretary
Govt, of Khyber Pakhtunkhwa 
Administration Department 
Civil Secretariat, Peshawar,

2.

The Secretary
to Govt, of Khyber Pakhtunkhwa 
Establishment Department 
Civil Secretariat, Peshawar.........

3.

Resnnndents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 

21.06.2024 WHEREBY SERVICE OF APPELLANT WAS REGULARIZED WITH 

IMMEDIATE EFFECT AGAINST WHICH APPELLANT FILED DEPARTMENTAL 

APPEAL ON 15.07.2024 BEFORE RESPONDENT NO.l BUT THE SAME WAS NOT 

DECIDED WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER;
On acceptance of the instant appeal, the impugned order dated 21.06.2024 may

graciously be modified and the appellant be allowed regularization w.e.f. 04.01.2019 with
horn 29.07.2015 to 31,12.2018 alongwith allpay protection of contractual service

quential back benefits under the principle of consistency and equality before law as hisconse
other colleagues similarly placed have been granted the same benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

of Khyber Pakhtunkhwa promulgated the KhyberThat the Government 
Pakhtunkhwa Ehtesab Commission, Act 2014 {Annex:-A). Later on the Ehtesab

1.

Commission (“the defunct Commission”) in various meetings duly approved the 

selection criteria (Annexi-B), pursuant to which appellant applied for one of the posts 

of Junior Clerks and went through the selection process and consequently, appellant
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initially appointed as Junior Clerk in the defunct Commission vide: letter of 

appointment dated 29.Q1:2Q\S (Annex:-C) on contract basis. Owing to his, 

performance contract of the appellant was extended from time to time.

was

That after the promulgation of Khyber Pakhtunkhwa Ehtesab Commission Employee
were

and as a result of

2.
Service Regulations 2017 {Annex'.-D\ appellant alongwith other employees 

subjected to typing and Shorthand tests, wherein they appeared 

which other employees were regularized, whilst appellant was invidiously left out on 

the score of being overage. It is important to add here that appellant’s case was 

processed for age relaxation to Respondent No.3 but the same was disregarded

arbitrarily.

That the Khyber Pakhtunkhwa Ehlisab Commission Act, 2014 was repealed vide the 

Khyber Pakhtunkhwa Ehtisab Commission (Repeal) Act, 2018 (/4«nex:-E), which 

became defunct and consequently appellant was terminated from service while other 
regularized employees were placed in the surplus pool vide Notification dated 

14.05.2019 (^n/iax:-F).

That appellant being aggrieved of the termination order filed Writ Petition No.2566- 

P/2022 before the Hon'ble Peshawar High Court which was allowed vide judgment 

dated 25.01.2023 {Annex:-G): The relevant para of the. judgment is ref^roduced 

hereinbelow:-

3.

4.

12. “In such view of the matter, we accordingly allow this writ 
petition and direct the respondents to place the case of petitioner 
before the competent authority for their age relaxation within a 
period of two months positively and thereafter they be allowed 
regularization/appointment and be treated alike alongwith their 
other colleagues / contract employees who were regulari^d / 
appointed and subsequently adjusted in other Provincial 
Departments.”

That since the judgment passed in Writ Petition No.2566-P/2022 was not acted upon 

therefore, appellant being discontented filed COC No:i78-P/2023 before the Hon'ble 

High Court which was disposed of vide order dated 26.09.2023 (Annexx-H). In 

partial compliance of the ibid judgment Respondent No.3 accorded sanction in 

respect of upper age limit vide order dated 26.09.2023 (Annexx-T), subject to the final
sidelined therefore, 

17.05.2024 (AnnexxS), the

5.

outcome of the CPLA while the issue of regularization was 

appellant filed another COC No.80-P/2024 wherein 

following order was passed:-

on

order dated 25.09.2023 hasThe respondents through an 
allowed age relaxation to the petUioners, however, the 
petitioners are yet to be regularized in service. In this regard,

“2.
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It IS contented by the respondents the parent department of 
the petitioners was Ehtisab Commission, however, the said 
cor^ssion has now been dissolved and the employees of the

commission are to be placed/parked in the surplus pool
The representative of the respondent seeks time to make 
Jurther steps towards the regularization of the petition and 
thenjlace in the surplus pool. Allowed The said process
shall be completed within a period of one month. Adiourned
to a dated in office."

That in compliance of the ibid judgment/order 

provisionally regularized vide office order dated 21.06.2024 

immediate effect subject to the final outcome of the CPLA. 

submitted his Arrival Report on 24.06.2024 (Annex>lfi.

6.
service of the appellant was 

{Anhex:-K) with 

Subsequently, appellant

7. That since service of the appellant was regularized with immediate effect and

from the date when other colleagues of the appellant were , regularized therefore, he 

filed COC N0.8O-P/2024 which

not

was disposed of vide order dated. 26.06.2024
the relevant para of the same is reproduced below;-

2. The worthy Assistant A. G at the very outset, has produced copy 
of order dated 2L06.2024, whereby pursuant to the judgment 
of this court, the services of both the petitioners have been 
regularized It is contention of the learned-counsel for. the 
petitioner that regularization should have been given effect at 
least- from the date of judgment However, for that, the
petitioners nmy approach the appropriate forum, at the 
moment, the judgment of this Court stands implemented In the
view of the above, this petition is disposed of accordingly.

In view of the above, this petition is disposed of accordingly. ”3.

8. That other colleagues similarly placed had ..earlier approached this Hon'ble Tribunal 

for the purpose of counting their contractual service for the purpose of pay protection 

in Service Appeal No.384/2022 which was subsequently allowed vide judgment dated 

09.08.2023 (Annex:~N) and as the case of the appellant is similar and identical, 

therefore, the appellant is also entitled to the 

consistency and equality before law.
relief under the principle ofsame

9. That the appellant in compliance thereof, preferred 

Appeal/Representation to Respondent No.l
Departmental

on 15.07.2024 (Annex:-0) but the
not disposed of within the statutory period of 90 days, hence this appeal inter-alia 

on the following grounds:-

a

same
was

!Grounds:

A. That Respondents have not treated appellant in accordance with law, rules and policy 

on subject and acted in violation of Article 4 of the Constitution of Islamic Republic
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of Pakistan, 1973 and unlawfully issued the impugned order and refused, to regularize 

service of appellant w.e^f the date when other colleagues of appellant were 

regularized which is unjust, unfair and hence not sustainable in the eye of law.

That the refusal to the appellant of the same relief which has been granted to the 

other colleagues of the appellant is an act of utter discrimination in violation of 

Article-25 read of the Article-27 of the Constitution of the Islamic Republic of , 

Pakistan-1973 and therefore cannot be maintained under the law of the land.

B.

C. That the appellant has not been treated fairly, justly as the Department turned the

deaf ear to the request of regularization w.e.f the date when other similarly placed
^ ■ ■

colleagues were allowed regularization without any solid grounds thus the 

classification was not based upon reasonable and intelligible differentia.

That the Objective Resolution which has been made as substantive part of the 

Constitution under Article 2A thereof and is considered as sheet arichor of it provides 

for equality, social justice as enunciated by Islam and guarantees Fundamental 

Rights including equality in earnings social and economic justice and thus the very 

scheme of Constitution castes a bounden responsibility on all about the equality and 

equal protection of law, therefore, appellant is entitled under the law to be protected- 

as far as his legal right of regularization w.e.f the due date is concerned.

D.

That this Hon'ble Tribunal in identical circumstances has allowed relief to simil^ly 

placed employees, therefore, appellant is also entitled to the same relief under the 

principle of consistency and equality before law as laid down in the cases of 

“Hameed Akhtdr Niazi ...Vs... The Secretary Establishment Division, Government 

of Pakistan arid others” reported in 1996 SCMR 1185 and in the case of ‘Tore 

Chand and others...Vs... Karachi Water and Sewerage Board, Karachi and_ 

others” reported in 2005 SCMR 499 and also “GovU of Punjab, and others ..Vs.. 

Seema Parveen and others reported in 2009 SCMR 1 and “Bhasir Ahmad Badini, 

D&SJ Dera Alla Yar and others .. Vs.. The Chairman and Members of 

Administration and Promotion Committee of the High Court and Baluchistan and 

others” 2022 PLC(CS) 610 wherein it has been laid down:-

E.

'^When a Tribunal or Court decides a point of law relating to the terms of 
service of a: civil servant which covered not only the case of the civil 
servants who litigated, but also of other civil servants, who might have 
not taken any legal proceedings, the dictates ofjustice and rules of good 
governance demand that the benefits of the decision be extended to the 
other civil servants, who might not be parties to the litigation instead of 
compelling them to approach the Tribunal or any other forum.”
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Tbat similar matter came for discussion before this Service Tribunal in Service 

Appeal No.384/2022 which was subsequently allowed vide judgment dated . 
09.08.2023 and as the case of the appellant is similar and identical, therefore, the 

appellant is also entitled to the same relief under the principle of consistency and 

equality before law.

F.

That appellant would like to offer some other grounds during the course of 

arguments.
G,

It is, therefore, humbly prayed that the instant appeal may'graciously be accepted as 

prayed for above.

Any other relief as deemed appropriate in the circumstances of case not specifically 

asked for, may also be granted to appellant.

, i

■■//

Through
Khale^Rahinam^ 
Advoc^t^Suaerfie Court

& L
haianfar AliMuham

Advocate, Hifeh Court

Dated;;5f/10/2024

Affidavit

I Bilal Ahmad, Junior Clerk, Surplus Pool, Establishment Department, Khyber 

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and declare on oath that the contents of . 
this Service Appeal are true and correct to the best of my knowledge, and nothing has been 

concealed from this Hon’ble Tribunal.

Deponent

1*^,.
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THE KHYBER PAKHTUNKHWA EHTESAB COMMISSION ACT, 2014. *

(KHYBER PAKHTUNKHWA ACT NO. I OF 2014)

[First published after hm>ing received the assent of the Governor of 
the Khyber Pakhiunkhwa in the Gazette of Khyber Pakhtunkhwa , 

(Extraordmary),dated the if' January.2014].

AN
ACT

to provide for the establishment of a the Khyber Pakhlunkhwa Ehtesab Commission, for 
good governance to create an effective institutional structure 

for the pre\’ention of corruption and corrupt practices and to hold accountable all public 
office holders, accused of such practices.

WHEREAS the Provincial Government of the JChybef Pakhtimkhwa is desirous to 
implement the Charter of Good Goveniance of the Provincial Government,-in order to 
ensure the implementation of laws, safeguard of citizens’ rights, and provide justice without 
delay and in a transparent manner under a system of good governance;

AND WHEREAS pursuant to Articles 37 and 38 of the Constitution of the Islamic 
Republic of Pakistan, all citizens have a right to the promotion of social justice and social 
and economic well-being through efficient, honest and effective management of public 
resou

\
•"■'V

AND WHEREAS the Charter of Good Governance of the Provincial Government, 
requires the provision of a comprehensive redressal mechanism to address failure or 
misconduct on the part of public office holders, while misusing or abusing their powers or 
authority thr&^h corruption, corrupt practices, misappropriation of property, receiving 
kickbacks, co^issions and for matters connected and ancillary or incidental thereto;

AND W<HEREAS it is expedient to provide for a mechanism through whicii the 
recovery of Government money and other assets from Public Office Holders, who liave 
misappropriated or received such money or assets through comiption, comipt practices and 
misuse of power or authority can be achieved;

r

NOW, THEREFORE, it is expedient to establish an autonomous and accountable 
anti-corruption institution in the Province of the Khyber Pakhtunkhwa, in order to promote 
the integrity and accountability of public sector administi'ation.

It is hereby enacted as follows;

Short title, application and commencement.—(1) This Act may be called the 
Khyber Pakhtunkhwa Ehtesab Commission Act, 2014,
1.

I

•>
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(2) It shall apply to all the public ofBce holders, who are performing '[or have 
been performed] their functions, directly or indirectly, in connection with the afiairs and the 
employment of Government funds in the Province of the Khyber Pakhtunkhwa and includes 
all those perspns, who are involved and deals ^[or have been involved 
transaction and utilization of Government money.

^[(3) It shall come into force at once and shall be deemed to have takenefSt from
the 1st day of January, 2004: - ‘

u made in this Act till the commencement of
the Khyber Pakhtunkhwa Ebtesab Commission (Amendment) Act, 2015, shall be deem^ to 
have come in to force from die 1^ day of January. 2004].

Definitions.—(1) In this Act, unless there is,^anything repugnant in (he subject or

or dealt] with the

2.
context,-

(a) “accused” means a person in respect of whom there are reasonable 
grounds to believe that he is orhas been involved in the commission 
of any .offence triable under; diis Act or is the subject of an 
mvestigation or inquiry by the;'‘pirectorate General], or any other 
agency authorized by the Commission in this regard under thfs Act;

“assets” means any property owned or controlled by or belonging to 
an accused whether directly or indirectly, or held benarai in the name 
of his spouse or relatives or associates, whether within or outeide 
Pakistan which he cannot reasonably account for or for which he 
cannot prove payment of filU and lawful consideration;

“associates” means-

any person who is or has been managing the affiiirs^ of or 
keeping accounts for the accused or who enjoys of has 
enjoyed any benefit from the assets;

A.

(b)

(c)

(i)

(ii) any association of pereons, body pf individuals, partnership 
firm or private limited company within the meaning of the 
Companies Ordinance, 1984 (Ord. No. XLVK of 1984), of 
which toe accused is or has been a member, partner or director 
or which has been promoted, floated, established or run by the 
accused, whether singly or jointly, with other persons;

a trustee of

. \

(iii) any trust declared by the accused, 
or of which the accused is also a trustee or a beneficial^ andV

'liuened vide Khyber Pakhtimkhvra Act No. XVI of 2015 
Inserted vide Khybw Pakhtunkhwa Ael No. XVI of 20IS 
Suhniiuted vide Khyber Pokhtunkhwa Act No. XXXI of 2015 

■Substituted vide Khyber Pokhnitikhwo Ael No. X of 2016

*V,

. 4

1 I --
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a benamidar;(iv)

“benamidar” means any person, who ostensibly holds or is in 
possession or custody of any property of an accused on his behalf for 
the benefit and enjoyment of the accused;

“Chief Ministei-” means the Chief Minister of the Province of the 
Khyber Pakhtunkhwa;

“Code*’ means the Code of Criminal Procedure, 1898 (V of 1898);

(d)

it)

if)
“Commission” means the Khyber Pakhtunkhwa Ehtesab Commission 
established under section 3;

(g)

1 [(h) “Commissioner" means a Commissioner appointed under section 4 of 
this Act;]

"complaint" means, written instrument submitted by the complainant, 
signed and verified on oath, having his detail particulars and copy of 
CNIC;

“corruption and corrupt practices” mean the offenses as specified 
under section 23 and are triable by the Court;

(k) "Court” means an Ehtesab Court, established under section 41 to try 
offenses under this Act;

(l) “Director General” means the Director General of the '[Directorate 
General], m appointed by the Commission under section 12;

^[(la) "Directorate Genera!"- means' the Directorate General of the 
Commission, established under section 3A of this Act;]

"family'* means parents, spouse, children, brothers and sisters;

(n) “Government” means the Government of the Khyber Pakhtunkhwa;

^[Deleted]

(p) “gratification” means-

(i) money, donation, gift, loan, fee. reward, valuable security, 
property or interest in property, being property of any

(i)

• is)

/

(m)

'Substitured vido fOiyberPoUitunkhwa AetNo.XIIlcif2UI7 
^Subsilnilcd vide Kbyber Pskhlunkhwn Act No. XofZOIS 
'buened vide Kbyber Pskhiunkhwo AciNa XotrOlS 
'Deleieil vide Khybe^Pakhlunkhwa Act No. Xltl oflOi t

Vi

\
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description whether movable or immovable, financial benefit 
or any other similar advMtage; ■

any office, dignity, employment, contract of employment or 
services, and agre^ent;to give employment or render services 
in any capacity; *

any payment, release, dischM-ge or liquidation of any loan, 
obligation or other liability, whether in whole or in part;

any valuable consideration of any kind, any discount, 
commission, rebate, bonus, deduction or percentage;

(v) any forbearance to derhand any money or money’s worth or 
valuable thing;

; >•
(vi) any other service or favor of any description, including 

pro^tion..-from any ,'penalty ...or disability incurred or 
appifehended or froth any action or proceedings of a 
disciplinary, civil or ctiininal nature, whether or not already

. instituted, and including the exercise or the forbearance from 
the exercise of any ri^t or any official power or duty; and

(vii) any offer, undertaking.ior promise, whether conditional or 
.unconditional, of any g^ficatlon within the meaning of any
of the preceding clauses;^

(ii)

(iii)

(iv)

I \[Deleted]

(r) “Order” means the Qanun-e-Shahadat Order, 1984 (X of 1984); 

‘Tenal Code” means the Pakistan Penal Code, 1860 (XLV of 1860); 

"prescribed" means prescribed by rules ^[or regulations];

‘Trbvince” means the Province of the Khyber PaJchtunkhwa;

(s)

(t)

(u)

^[Deleted]

(w) “public office holder” means and includes*

(i) person, as defined under section 2 of the Prevention of 
Corruption Act, 1947 (Act No. II of 1947); or
a

'DetKal viJe Khybsr Pakhlunllivw Act No. XHI oflOl? 
’Ad<IedviikKhyticrPaHminkhw»AetNo.XXXlof2015 :
’Deleleil vide Khyber Pokhninkfawa >Ul No. XIII of 2017

■E
f

\< ■•vJ- .-.I,:,



5

functon, ineliidtri^ for a public; a^hcy, public jnte^rise; 
fore^jii fiiiMi6!i-pUb)'jc,j|jrtgram;pr:an^;Othec p^^^ of .btfiJty 
titilizitJgpuljliC.re^ll: ^.thie Pfbyiiicfej brfifbyid« a piilblic 
sehHje, as afefiiieii id aiy law for the tiihb being iii fdffcb; dr

lier person W entity owned or controlled by Government 
dircfctly or indirectly; |

“regulations’ mean the regulations made under this Act; •

“reference’*
General, or a 
him, in'the ir

(iv) any'O

(X)

neans a reference filed in the Court by Ijhe Director 
a officer of the ^[Directorate General] duly authorized by 
anner specified ill section 36; '

(z) “report” medns the report prepared and submitted pursuant to section 
17 of this Acjt;

- (aa) “rules” mear^ the rnles made under this Act;

(ab) “Schedule’’ t leans the Schfcduje {^pended to this Act;

^[(ac) "Selection Committee” meanfe the Selection Committee constituted 
under section 6 of this Act;]

(y)

. I

\

I

^[Deleted] j

(ae) "section” means a section of this Act;

“State” mearts a foreign state for purposes of this Act; and

"Wings” me m the Wings of the *[Directorate General], as provided in 
section 11.

\ •

(af)V
(ag)

v'-

+
'fnaemd ndc KhylwrPDkhiunkhwD Act No, XVI of* 2015 
^Inserted vide Khyber Pokhlunkh wd Aol No. XVL o(j2015 
’Substituted vide Khyber Petchtunkhwa Act No. X o 2016 
^Substituted vide Khyber Pokhtunkbwe Act No. XTTi of 2017 
^Deleted vide )Ch)’bcf pokhtunktuvi* Act No. XIU o f 1017 
*SubslHuteci videKb>toPskhiUfikhwD Act No. X i>r2016

*
• rr^

A
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description whether movable
or any other similar advMtage;

00 any office dignity, employment, contract of employment or 
and agreanent to give employment or render services

or .immovable, financial benefit

services, 
in any capacity;

(iii) . any payment, release, discharge or liquidation of any loan 
obligation or other liabUity, whether in whole or in part;

. . , ^dnd, any discount,
commission, rebate, bonus, deduction of percentage;

any money or money’s worth or

(iv) any valuable consideration of

. (V) any forbearance to demand 
valuable thing;

(Vi) any other service or favor of any description, including 
protection from any -penalty or disability incurred or 
apprehended or from any action or proceedinga* of a 
disciplm^, civil or criminal nature, whether or nofll^v 
inshtuted, and mcluding the exercise or the forbearance from
the exercise of any right br any official power or duty; and

any offer, undertaking'or promise, whether conditional or 
unconditional, of any gr^fication within the meaning of any 
ot the precedmg clauses;- .

(vii)

I (Deleted]

(r) “Orderi’ means the Qanun-e-Shahadat Order, 1984 (X of 1984); 

“Penal Code”(s) means tlie Pakistan Penal Code, 1860 (XLV of 1860);

(t) "prescnbed" means prescribed by rules ^[or regulations];

(u) “Province” means the Province of the Khyber Pakhtunkhwa
^[Deleted]

(w) “public office holder” means and includes-

a person, as de&ed under section 2 of the Prevention of
Corruption Act, 1947 (Act No. II of 1947); or

(i)

^DileieUTfide Khyher PokhlunUiwa Art No, XlII of20l7
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--, holding ‘[or has been held] a legislative, executive or 
istrative position in exercising the authority of the 

Provi|ice, whether appointed or elected,, pemanent or 
rary, paid or unpaid, irrespective of such person’s

(ii) a pen on 
admit i

tempr 
seni'o; ity, orf

perion; who performs ^[or have been performed] a public 
fiinction, including for a public agency, public enterprise, 
foreij n funded public program or any other person or entity 
utiliz ng public revenue of the Province, or provides a public 
servit e, as defined in any law for the time being iniforce; or

(iii) a

v *

any'o her person or entity owned or controlled by Government 
direct ly or indirectly;

mean the regulations made under this Act;

(iv)

(x) “regulations’

(y) “reference” neans a reference filed in the Court by Ihe Director 
General, or a i officer of the ^[Diiectofate General] duly authorized by_- 
him, inften anner specified iii section 36;

I

:
section(z) “report” me^ns the report prepared and submitted pureuant to 

nofthisAcjt;
. ' i

“rules” mead the rules made under this Act;

“Schedule’? means the Schedule pended to this Act;

the Selection Committee constituted

(aa)

(ab)
I

*[(ac) “Selection qommittee” means 
under sectioi 6 of this Act;]

^[Deleted] !

(at?) “section” me ans a section of tllis Act;

“State” meails a foreign state for purposes of this Act; and
i

“Wings” mejin the Wings of the “[Directorate General], as provided in 
section 11. i

(af)V
(ag)

1

‘liumed vide Khyher Pakhlunkhwa Act No. XVlof ZOIS 
■'Intened vfih Kh)to PaUaunkhwn Aei No. XVf of ZOl S 
’SubiiiluiedvidelChyb*rP«khiimkhwaA«No.Xo 2016 
*SDl»titutedvidBKhyb*rPokhtunkbwaArtHo.Xir oflOl? 
^ctcd videKhyt>erPoldiluid[bwaAclNo.Xnii)f 1017 
‘SulutiDiud vido Khyto Pokhlunkhwa Acs No. X 0'2016
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PART-I :
KHYBER PAKHTUNKHWA 

EHTESAB COMMISSION

- AGKGo^lmm«nfTlV"\*Kr commencement of this
at?rcZw„“ * “ ,..,h^Khyber p^,„d*wa
,3.

I
olmU 7d'''T GeriSTnd^i

<
i(2). .name.^.ha-eot'lSr]'’" ^^c. shall be hilc^.by .he

SZlr"" .0 ba a„„ln« by Iha OoviZ^Zr^ZJIZT'?^
4. Composition of the Commission.—^

the KhSrtthh'V?' Co^issionem appointed before the'commencement of 
the pyber Pakhtunkhwa Ehtesab Commission (S^ond Amendment) Act. 2017 shall 
continue their function luider this Act. till the expiration of their tenure Ld after ekpiratio

°n‘ “;tb '«<“>

^[Deleted] 

(2)
i

the ten^^if ‘vacant, before the completion of
SeleZn rln i sbaU upon the recommendation of the
Conashhaa “:rE W)TeS“" “" “'°

.baa„ci:kclZi:aSL^^“5SZir ^

(5) A person shall not be appointed as Commissioner unless he:

insened vide Khyber Pakhiunkhwa Art No.Xer20l6 
Subsliiuled vide Khyber Mhliuikhwe Art Nd. Xni of 2017 
Delel^ vide Khyber PoUitunkhem Art No. Xlil of 2017 
SirtiJIiiutcd vide Khyber PaUilunkhwi Art No.XXXT ofroiS 
Suhniuited vide Kbyber Pokhiunfchvni Art NrtXlll ofTOlT .:

b V>
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V
(a) is a citizen of Pakistan; ' n ‘

(b) is the permanent resident of KhyberPakhtunkhwa Province;

■(c) is an individual with reputation of high moral Integrity and 
competency;

(d) is sagacious, righteous, honest and a person with a good character;

(e) is mentally and physically fit;

(f) has a Bachelor’s Degree and at least twenty (20) years of experience 
in the relevant field;

■ \

(g) ' is minimum forty (40) years of age during the year of appointment or
selection; and

(h) declare his assets as per law.

(6) A Corhmissioner shall cease to hold office if be;

(a) has been convicted of an offence involving moral turpitude;

(b) has been adjudged insolvent;

(c) . has been declared by a Medical Board, constituted by Government to 
be physically or mentally unfit to carry out his functions an a 
Commissioner;

(d) does not attend five (05) consecutive meetings of the Commission 
without leave of the Commission; or

(e) is a defaulter of Government dues, utility expenses or a bank.

(7) A Commissioner may, by writing under his hand addressed to the Governor, 
resign from his office.

(8) A Commissioner shall not, at the time of appointment to the Commission:

hold any oflier office in the service of Pakistan or be the office bearer 
of a political party, unless ho resigns such office one (I) year prior at 
the time of his appointment; or

(a)

(b) occupy any other position carrying the right to remuneration for the 
rendering of services. s

\ •

j

■ 'X
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.PT“7j‘°^®^®‘‘*°®°^“CommisstonershaUuothold^^
that office expiration of two (02) years ifter he has ceased to hold .

Vi

OO) .^“;“sWstermmoffice,ifaCommis8ibnerha8anyintcrestin’anymatterto
be diseased, mquired, investigated or decided by the 'pirectoraterGeneral], he shall, prior

^planiUhn.~-For the puniose of this section.-a Commissioner shall be deemed to 
have an int^t ui a matter if he has any interwt, pecuniary or otiierwise. in such matter 
winch could reasonably be regardedis givingTise .to.a conflict between his duty to honest 
perform his functions under this Act and such toteresn so that his ability to consider and 
decide any question impartially or to give any advice without bias 
regarded as impaired. ’

Amay reasonably be

(11) A disclosure of interest under sub-section (10), shall be recorded in4)
mrerL? » any discussion of. or decision on.X
matter and, after the disclosure, the Commissioner shall:

e

(a) not take part nor be present in any deliberation or decision of tfie 
Commission; and

be disregarded for the purpose of constitution of 
Commission. =

Cb) a quorum of the

(12) In connection with the performance of fimetions under this Act, Government 
may allow such honoraria and allowalnces to the Commissioners, as it may determine. .

^[Deleted]

4;
Comraittee.-(l) There shall be constituted a Selection

pub“SS«“ S'"-'™'

Provided that in case 
be given to the Government:

and

of appointment of Commissioner, such recommendation shall

N N

binding'-b-s«i„„ .hall ha

|Suhsiiiuteil viOe Khyher Pakhtunkhwa Ael No. XIII of 2017 
Suliaitukrf viUa KDiybar Pokhumkhwa Act No. XIU of 2017 ' 
Deleted vide Khyber Pokhlunkhwo Ael No. XIU ofioi? 
Sulwliluled vWe Khyber Pekhuuikhwa Ael No. XlllofrOIT
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(2^ The procedure of selection shall be completed within a period of one hundred 
and nventy (125) days, when any position falls vacant, while the procedure for such 

shall be started wittiin a period of seven (07) days, from the date when the positionselection 
falls vacant.

131 The criteria for evaluating the candidate shall be such as the Selection 
Committee may determine in this behalf; provided that before giving recommendation to the 
Government or the Commission, as the case may be. for appointment, comments and 
objections ofgeneral public may be obtained with respect to eligible candidate.

Within fifteen (1^ days of the receipt of recommendations ot the Selection 
the Commission, as the case may be, shall appoint the 

notification accordingly.
(4)

Committee, the Govenuneut or 
person on the vacant position and shall iissue

(5) The Selection Committee shall also-

inquire into allegation of abuse of authority or misconduct >y the 
Commissioners. Director General. Prosecutor General and Director 
Internal Monitoring and Public Complaints Wing and after giving an 
opportunity to be heard in person, if found guilty, may recommend to 
the Government or the Commission, as the case may be, tor,temoval 
and such recommendation .shall have binding effect,.

(h) oversee the overall performance of the Director General, its officers 
and employees without interfering in day to day operational matters;
and . . .

■ ' (a)
%

(c) inquire into allegations the corruption and the corrupt practices within 
the Directorate Genera! or any otlrer officer or employee of the

recommend competent authority torDirectorate General and , . • i
necessary action in accordance with rules and regulations.]

I IDeleted]

•(Deleted]
Powers and functions of the Commission.-The Commission shall have the power

9.
to:

^[Deleted]
/

'Dtlncd KhybcrPalihlimkhwii AclNo, XIH of 2017 
'Delcled viile Khybtt Pekhlunkhwo Act No. XIII of 2017 
’Dtletetl vide Khyhsr Palthtunkhws Ad No. XlU of 2017
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The procedure of selection shall be completed within a period of one 
hundred and twenty (120) days, when any position foils vacant, while the procedure for 
such selection shall be started within a period of seven (07) days, from the date when the 
position falls vocant.

(2)

■ -^V) The criteria for evaluating the candidate shall be such as the Selection 
Committee may deterrnine in this behalf, provided that before giving recommendation to 
the Government or the Commission, as the case may be, for appointment, comment and 
objections of general public may be obtained with respect to eligible candidate.

(4) . Within fifteen (15) days of the receipt of recommendations of the Selection
Committee, the Government or the'CornmIssion, as the cose ifiay be, shall appoint the 
person on the vacant position and shall issue notification accordingly.

(5) The Selection Committee shall also-

(q) inquire into allegation of abuse of authority or misconduct by the
Commissioners, Director General, Prosecutor General and . Director 
Internal Monitoring ahd Public Complaints Wing and after-giving 
an opportunity to be heard in person, if found guilty, may 
recommend to the Government or the Commission, as the case may 
be, for removal end such recommendation shall have binding effect.

(b) oversee the overall performonce of tKe Director G-eneral, its 
officers and employees without interfering in day' to day 
operational matters: and

(c) Inquire into allegations the corruption and the corrupt practices
within the Directorate Genera) or any other officer or employee of 
the Directorate General and recommend competent authority for 
necessary action In accordance with rutes and regulations:]

'[Deleted] .

’[Deleted]

9. Powers and functions of the Commission—The Commission shall hove the power 
to:

’[Deleted]

€
’[Deleted] vide Khyber Pakhlunkhwo A<J Na XIII of 2017 
^[Deletedj vide Khyber Pokhtunkhwo Act No. XIII of 2017 
*[Deletedj vide Khyber.Pakhfunkhwa Act No. XIII of 2017'

I

.'•j 1





/M♦

r
. \

(b) approve organizational structure and positions to be filled in by 
employees; appointed in accordance wifli sub-section (4) of section 11 
and any creation or deletion of rach positions;'

I [(c) approve annual budget of the Commission, Directorate General and 
Ehtesab Courts;] ‘

(d) approve regulation required to be made under this Act;

(e) issue policy guidelines for the ^[Directorate General], Its officers and 
employees;

^[Deleted]

(g) delegate such of their powers and fimctions to the officers of the 
[Directorate General], as it may consider necessary for the efficient

implementation of this Act; . ^ ^

(h) prescribe ^[except for the Investijgation Md Prosecution Wings, the] 
terms and conditions of service of employees and approve the human 
resource policy of the Commission;

. \

\^[Deleted]

0) exercise such powers and authorify as are granted to it under this Act.

Commission maymeet, ooco in a month[or when requued], for the effective perfonnance of its functions.

[Deleted] Ig

®[(3) All decisions of the Commission shaU be taken by consensus.]

(4)in/...ri 3^^ Commission shall in the prescribed.manner, determine flie procedure of
meetings, recording of minutes and other ancillary matters in this respect ^

4-'®[(5) The Directorate General shall provide
secretariat support to the Commission.']

Substituted vide Kbyber PeklKunHiwu A« No. X of2016
Suhsli(uieJvidBKbyberPiikhlunkhvmAHNaXof2016

^DdeledvliJeKh)rberPakliluiikhwBA*lNo.Xlnof20l7 ' 
^Suluiiuiietl vide Kbyber PeUitunkhwB Act No, X of 2016 

Kbyber Pakhtunidiwa Act No. V of 2017
™etrtvideKhyf»erPakhluiikhwBActNo.Xnrof20l7
Suhscilttl^ mde Kbyber PokhtunUnwi Act No. X of 2016 

, ^Utlelrt vide Kbyber PskblimkhWB'Act No. Xin of 2017 
Sulwilulcd vide Kbyber Pakbtunkhwu Act No. Xltl of20l7 
Added vide Kh)*BrPDkhiunkhvni Ad No. X of 2016
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Organizational structure of the ’ [Directorate General]^—(1) The Directorate11.
General of the Commissron shall comprise of the following Wings:

• (a) the Information and Data Processing Wing;

(b) the Investigation Wing;

(c) the Prosecution Wing;

(d) the Finance and Audit Wing;

(e) the Internal Monitoring and Public Complaints Wing; and

(f) the Human Resource Wing.

*[(2) Each Wing shall be headed by a Director who shall be appointed in the 
prescribed manner.]

^[(2A)« Notwithstanding anything contained in this Act regarding appointment of 
officers and stafl* of the Directorate General, the eligibility criteria and method of - 
appointment of the officers and staff of the Investigation Wing and Prosecution Wing shall 
be such as*^y be prescribed by rules:

A Provided that for the purpose of appointment of the officers and staff of the 
Investigation Wing, due regard shall be given to person having expertise in the legal and 
investigation matters;

\

Provided further that in case of Prosecution Wing, appointment shall be made 
contract basis and due regard shall be given to persons having expertise in, the legal and 
prosecution matters.] '

on

(3) The Director of each Wing shall be responsible for oversight, advocacy, 
training and recommending policy measures for the effective management and functioning 
of his respective Wing.

‘‘[(4) Unless otherwise provided in this Act, the officers, staff and other employees, 
including Advisors and Consultants, shall be appointed by the Director General, in a 
transparent manner, subject to the eligibility criteria and method of appointment laid down 
in the terms and conditions of service prescribed

Provided that all persons appointed in the Directorate • General, before the 
commencement of the Khyber Pakhtunkhwa Ehtesab Commission (Amendment) Act, 2017. 
shall be examined by a Committee, to be headed by the Directorate General, as he niav

N •

[Subsliluiol vMb Khytier Pakhninkhva Act No. X orjOl 6 
'SuhsliUitcd vide Khj^er.Pakhlunkbwii Act No. V or2017 
’Added vide Khyber PekhtunUitva Act No. V or2017 
'‘Subiililulcd vide KhyfaerPoiihiunkhM Act No. V or20I7
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deem appropmte, iu accordance with the qualification and other terns and condih^ns 
service, prescnbed under this Act.] • of .

(6) Notwithstanding anything contained herein contrary or in any law for the 
nme being m force, the Director General shall not be required to consult the Khyber 
Pakhtunkhwa Public Seivice Commission-for making appointments and on matters related 
to qualifications of persons for such appointments and method of their recruitment 
criteria of eligibility for recruitment shall be such as prescribed by the Commission.

12. Director General.—'[(1) The Commission on the recommendation of Selection
Lommittee shall appoint Director General to fulfill such duties 
specified in this Act]

and the

and responsibilities as

(2)/n/i\ ji. Director General shall hold office for one non-extendable term of four 
(04) years from the day he enters his office and shall not be eligible for reappointment for a 
second tenn.

(3) Tlie Director General shall cease to hold office if he:

(a) • has been convicted of an offence involving moral turpitude;

(b) has been adjudged insolvent;

(c) has been declared by a Medical Board constituted by GovemmenL 
be physically or mentally unfit;

defaulter of Govemrpent . dues, utility or

4.
. \

to
or

(d) IS a 
expenses; or

a’ bank

^[Deleted]

(4) A person shall not be appointed as Director General unless he:

is a citizen of Pakistan preferably from Khyber Pakhtunkhwa; 

is an individual with reputation of high mor^ integrity;

[(c) falls within one of the following categories:

/

(a)

(b)

OTsUiuipiIsAlc Khyber PakhmnMiwii A«NikXlllof20l7 
jDricteJ vide Khyber Pakhtunkhwa ActNo^ XTII of 2017 
Suiitililuied vide Khyber PakfatuiikhwD Act No. X of 20 J 6

\
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is a retired Goveniment officer in BPS^^20 or above having 
mister degree: with fifteen (15) years :administrative 

including three (03) years experiehce in '[senior 
adjiiinistrative position or] investigation ip a leadership 

. popifion; or ’ r

(ii) . is i retired ^[cdnfirnied] judge of the High Court; or

awyer with fifteen (15) years practice in prosecution; 
^[beleted]

(i)

ex )enence

(iii) a

I

‘'[Deleted]

(d) is not less than forty and more than sixty-five (65) years of age at^e - _ 
time of sel jction; and

‘ (e) declare hi: asse^ as per law; ,

(5) The Director Gmii ral shall not:

(a) hold any i ither office of profit in the service of Paki^an or be the 
office bdai er of a political party, unless he resigns such office at the 
time of his appointment;;or ;

occupy an ' other position (iarrying the right to remuneration for the 
rendering i f services; or

• i
(c) pursue his jjrofession while being Director General.

I

(6) During his term jn office, if the Director General has any interest in any 
matter to be inquired, investigated or decided by the ^directorate Cenefal], he shall, 
disclose in writing, to the Commission, die fact! of his interest and the nature thereof, and the 
Commission shall pass appropriajte instructions for exercise of any authority under this Act 
in relation to such matter. :

(b)

\ '

Exe/anathn.—For flie pijipose of this section, the Director General shall be deemed
ie haS any interest, pecuniary or otherwise, in such matter 

which ^Id reasonably be regarc ed as giving rtse jo a conflict between his duty to honestly 
perform his functions under this Act and such interest, so that his ability to consider and 
decide any question impartially or to give any advice without bias, may .reasonably be 
regarded as impaired.

to have an interest in a matter if

'Suhsiintleil vide Khyber PakhiunJdnn ActNo. V nfJOI 7 
’liuenedvideKh^rl’iikhiunkhwsAeiNe.Xin f20l7 
’Dcieted vide Kb)4>crpBl:hiunkhwn Aci No. Xlh I r20l7 
''Deleled vide Khyber PokhlunUnvo Aul No. XHI i tlO 17 
‘SubsliiuledvIdeKhybcrPBlchnuikhwD Act No. X II of 2077
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,^) A pereon who has held office as Director General shaU not bold any office in
the service of Government before the expiration of two (02) years'after he has ceased to hold 
that office. ■ ■

I (8) The Director General may, by writing imder his hand addressed to the •' 
[Commission], resign from his office. • • : • • '

[(9) Whenever the post of Director General ^ vacant, before completibn of his 
. dup to any reason whith requires the .appointmpnt of regular Director General, the ' 

[Commission] shall ^point or designate temporarily an officer amongst the s^or officers 
of Directorate General any person or officer as Director General, to look after the office of 
Director General till the appointment of regular Director General.

•:*
(10) Notwithstanding anything contained in this section, the Acting Director 

General alr^dy designated before coming in force of Urn Ac^ shall be deemed to have been 
validly designated under this Act, with effect from the date of his so designated till the 
appointmeni of a regular Director General under this Act]

13. Powers and functions of the Director General—^[(l)] ITie Director General shaU 
be responsible for the day to day operation and administration of the ^[Directorate General], 
unless otherwise provided in this Act, and in performance of his duties shall exercise the 
following powers on behalf of the ®[DirectorBteGeneraq:' .

(a) the Director General, or an officer of the’[Directorate General].^ly
authorized by him, may seek fuU.and complete assistance and call for 
all or any documents and infoi^tion relevant to or in connection 
with any; matter or inquiry or investigation pending before the 
[Directorate General], or disposal of ariy prope^ surrcndered to or 

seized by the [Directorate General], from. any department of 
Government, the Federal Government, local authority, bank, financial 
institutioni, person or any authority and institution or department in the ‘

. public sector or the private sector as he inay deem it fit and proper to 
demand m require; provided that in any case in which a question' of 
secrecy is involved or is raised at any time, the decision of the 
Director General shnll be final;

i

44

&2bttltutcd vUa Khyba PiUnunUnM AS Na XIII of 2017 
' ASded vkte Kbjto Pikbumkinn Ad Ho. X sfao 16 
'Subtii&ited *ids Khybcr Pikbttmkliwi Ad Ito. Xin ofroi? 
*Nianbend «ide Kbybd PikfcOmUiwi Ad Na X of 2016 
2uMtiaedvtdeKhyhdPikbBnUmAdNo.Xaf20Ifi .

- *SubnlDitedvideiaqterpBkUimkli««AdKa.Xof20l6 
’Subnlta&d vide KtvbdPtkbBmklm AdNo. X af20IS 
^nttaiosed yUeloiterlUfaBmklnn AoNo. X or20IS 
^DfaalBOed yUc Niyber PakbonUnni Ad Na. X or2fil£ c : \

. s

■i:

\•5

<•
y



r*

-i*-'

’ «

\

the Director General, or an officer of the '[Directorate General] duly 
authorized by him, may. during the course of an inquiry or 
investigation of an offence under this Act,-

(i) call for information from any person for the,purpose of 
determining whether there has .been any contravention of the
provisions of this Act or any rale or orderraade thereunder;

(ii) require any person to produce or delivery any document or
item usefiil or relevant to the inquiry or investigation being 
carried out; ’ .

(iii) , direct the relevant department to examine any person
’ acquainted with the facts and circumstances of the case being

investigated;

(b)

\

where there is reasonable suspicion that any person is involved 
in or is privy to an offence under this Act, the Director 
General may, with the prior written authorization of a Court, 
seek the aid md assistance of any investigation or intelligence 

to conduct the surveillance of that person and the

(iv)
V

agMicy .
infonnation so collected may be u.sed as evidence in a trial
under this Act:

Provided that the Court shall grant such autliorization 
who is to be subjected to•without notice to the person

surveillance,only if the^[Directorate General] establishes
prima facie case for reasonabie suspicion against such person:

a

Provided further that the information received or 
evidence collected pursuant to such surveillance shall be kept 

• confidential and shall not be used for any purpose other than 
for legal proceedings under this Act,

the Director General, or an officer of the ^[Directorate General] duly! 
authorized by him, may seek the assistance of law enforcement 
agencies in the Province for purposes of ensuring that proper 
investigation and prosecution, if initiated by the [Directorate 
General], is carried out against an accused;

the Director General, or an officer of the ^[Directorate General] duly 
authorized by him, may request a Foreign State through the Federal(d)

'Substituted videKhyberPalciitunkhwBActNo. XofSOIS 
‘Substituted W^ef Pnkhtunkhwa Act No. X of 2016
‘Substituted vide Kbytes PoUitunUiws Act Nu. X ar20l6 
'Substituted vide lOiyher Pakhtunkhwo Act No. X of20l6 
‘Substituted vide Khyber Pakhtunkhwo Act No. X of 2016

• (
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Govemraeat of Paklstau to «tend his siqjport for the arrest of the 
accused and recovery of assets from such ‘accused;

, Provided that, ndtwifostandiag .anything contaiiwd in
the Order or any other law for the time being in /orpe, ail ^
evidence, documents or any other material transferred, to 
Pakistan by a Foreign-Goyernmeat shall be admissible as
evidence iii legal proceedings under this Act

(e) the,Director General may, on the recommendation of the Prosecutor 
General and the Director of foe Finance add Audit Wing,' for pu^r 
of an inquiry, investigation or pipsecution, seek a declaration of ^ets 

■ and details of taxes filed by an accused;
{f> the Director Getieral may, on the recommendation of the Prosecutor 

General and the Director of th? Investigation Wing, if there r 
reasonable grounds for believing that foe accused has committed 
offence under this Act, order the freezing of his property or any 
thereof, whefoer in his possesaonor in the possession of any relative, 
associate or benamidar in accordance with section, 27 of this Act;

ses' •
, \

appear
an.

[and]

(g) the Director General, or an officer of the ^[Directorate General] duly
aufoorized by him, may, following a proper and transparent 
investigation, trial and ccpvictiqn of an accused under this Act, make 
a recommendation for foe suspension of service of such public office 
•holder from his office and such recommendation, shall be,given 
serious consideration for implementation by the department such 
public office holder is employed in ^[.]

^Deleted] 

^[Deleted] ‘

6[(2) ^ Subject to foe provisions of this Act, where any record has been provided to 
or ceased by foe Commission for the purpose of any inquiry or investigation, from any 

-Department of Government, foe Federal Qoyemmenh local authority, bank, financial 
institutions, pemons or any uifoority and institutions dr dqja^ent in foe public or foe 
private sector, as foe case may be, shall be returned in original to foe concerned institution, 
as soon as possible but not later than thirty (30) days:

Provided that copy of record may also be provided to foe accused upon request 
within thirty (30) days.]

\
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(4) The Prtsecutor G mera^ ihayj 'liy \ Titing under his hand addressed 
Commission, resign fitinihis offi e. i • 1 ' . !
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IS. PowwTs and fnnctions-p) Pjrpsecuthr.jGei eral.—(1)1116 Prosecutor General shall

. give ^vice to the Gbnimissioae 3 :an4lthe'Diiect ^ .General upon such legs I matters and 
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(3) The-Prosecutor ic eneraf shall [heali the Prosecution :Wing and shall be 
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(4) For purpbses of this Ac^ the Specif- Prosecutors, employed by the. 

Commission, shall be deemed to be Public Prosecutors wiUiui the meaning of section 492 of 
the Code and the provisions of the Code shall mautatis mutandis apply to such Special 
Prosecutom accordingly.- ‘

16. Director, Internal Monitoring and Public Complaints Wing-tr- ’ ((I) The 
Commission on the recommendation of Selection Committee shall appoint Director Internal 
Monitoring and Public Complaints Wing to fulfill such duties and responsibilities 
specified in tills Act.]

^[(lA) No person shall be appointed as. Director Intemal Monitoring and Pubic 
’ Complaiuts Wing, unless he has at least second class .master degree or eqi^lent 

qualification fiiim a recognized, university witii dfleen (15) years experience with 
monitoring or investigation and intelligence.]

(2) The Director of the Intemal, Monitoring and Public Complaints Wing shall 
head the Wing rKponsible for internal monitoring of tiie performance of officers of the 
directorate General] and receipt of complaints of misconduct fiom any citizen agaihst any 

officers of the ^[Dhcctorate General].

17. Powers and functions of -the Director, Internal - Monitoring and Public 
Complaints Wing.—The Director, Intemal Monitoring and Public.CompIaints Wing shall 
administer and oversee tiie preparation of report and ensure that the .following measures are 
implemented for the effective accountability of the ^tDirectorate General] and its officers 
and employees:

as-

(a) the Internal Monitoring and Public Complaints Wing shall at all times 
maintain. a detailed , credible‘record of tiie investigations and 
prosecutions initiated and carried out by the ^[Directorate General], 
including a-record of complaints received for which investigations 
and prosecutions were for whatever reason not initiated;

(b) the Intemal Monitoring and Public Con^ilaints Wing shall maintain 
record of any complaints received fiom the general public against an 
officer of the’[Directorate General], regardless ofhis seniority in the

- ^[Directorate General]; ^

-

a

V \

\

.'Substituted vide Khyber Pukhlunkhwa Act No. XIII ufJOl? 
’liuened vide Khyher Pokhtunklnire Act No. X of 2016 
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^ '(4) For purposes of this Act, the Special-Prosecutors,.employed by the. 

Commission, shall be deemed to be Public Prosecutors vnthin the meaning of section 492 of 
the Code and die provisions of the Code shall mautatis mutandis apply to such Special 
Prosecutors accordingly<

16. Director, Internal Monitoring and Pliblic'Complaints Wlng.*~ '{(1) The 
Commission on the recommendation of Selection Committee shall, appoint Director Internal 
Monitoring and Public Complaints Wing to hilfill '.such duties and 'responsibilities as 
specified in this Act.] .

^[(lA) No person shall be appointed as. Director Intemal Monitoring and Pubic 
Complaiuts Wing, unless he has at least second.-class master degree or 
qualification from a recognized university with :dfteen (IS) years experience'''wjth 
monitoring or investi^on and’intelligence.] ;

(2) tlie Director of the Intemal Monitoring and Public Complaints Wing shall 
head the Wing responsible for intemal monitoring of die perfonnance of officers of the 
^directorate Gene^j and receipt of complaints of misconduct fiom any citizen against any 
officers of the directorate General].

17. Powers and functions of the Director, Intemal Monitoring and Public 
Complaints 'Wing.—The Director, Intemal Monitoring and Public Complaints Wing shall 
administer and oversee the preparation of report and ensure that tlie following measures are 
implemented for the effective accountability of the^[Directorate General] and its officers 
and employees:

V ent

(a) the Intemal Monitoring and Public Complaints Wing shall at all times 
maintain a detailed credible 'record of the investigations and 
prosecutions initiated and carried out by the ^[Directorate General], 
including a record of complaints received for which investigations 
and prosecutions were for whatever reason not initiated;

(b) tile Internal Monitoring and Public Congilaints Wing shall maintain a
record of any complaints received fiom the general public against an 
officer of tile ’[Directorate General], regardless of his seniority in the 
^[Directorate General]; • ^

. .'Suhstitated vfdeKhyber PaMitunUiwa Act No. XIII ttf20l7 
^Insened vide KhyhCTPakhluiddnnt AciNo. X of 2016 
’Subslltuted vide KhyberPakfatunkhwa Act Na VaF20l7 
'Subnituted vide KhyfasPolchUmMwa AetNo. V Df20l7 
‘Subnltuled vide Khyber PaUiUnkhwa Act No. X of 2016 
*Subs(ituted vide Khjdter PakhtunMiws Act No. X of 2016 
’Suhilinned videlOiyberPBkhtunlcliwB AetNo, Xof20]e 
'Substibilsd vide Khyber Pekhtunkhwa Act No. X of 2016
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(2) III the month of March eveiy year, the '[Directorate General] shall submit to. 
Government a statement for the estimated receipts and expenditure in respect of the next 

. financial year.

20. Audit—The accounts of tbe^JDirectorate Gtoeral] shall be audited every year bv '
the Auditor General of Pakistan.

21. Measures for the prevention "of Corruption and corrupt practices.—The Director 
General shall, fom time to time, as he may deem fit, constitute committees comprising. 
offiMrs of foe {Directorate General] or other persons or orgmteations, from the private 
public sectors. Such committees may make recommendation to:

(a) educate and advise public autliorities', public office holders and foe 
communify at large on measures to combat corruption and corrupt 

. practices; 1 '

or

(b) develop, arrange, supervise, partc^ate in or conduct educational and 
media awareness campaigns, and generally to disseminate 
mfomution on foe detriment^ effects of-corruption and corrupt 
practices’ arid foe importance of maintaining the integrity of public 
administration; t

22. Reporting of pubUc contracts.—The ^[foe Director General or any officer of the 
Directorate Graeral duly authorized, as the case may be,] may call for information of any 

-contract entered mtoby a Department of Government and its attached departments statutory 
coiporations or .authorities established by Government and Public Office Holdm when 

and foe concerned authority shaU provide the,requisite infonnation within a’period 
of fifteen (15) days after its receipt to foe '[foe Director General or any officer of the
Directorate General duly aufoorized, as the case may be].

PART-n • . ,
OFFENCES AND MATTERS •
CONNECTED THEREWITH

23. Corruptionjind, corrupt practices.—(1) A public office holder. Office^ and 
emplo^K of tho [Directorate General], or any ofoerperson, is said to commit of totiave
committed foe offence ofcomiption and corrupt practices, if he^ . '

(a) accepts or obtains from any perebn or offers any gratification directly
or indirectly, other than legal remuneration, as a motive or reward 
such as is specified in section 161 of foe Pedal Code for doing or 
forbearing to do any official ac^ or for showing or forbearing to

Substituted vide Khyber PakhtunIdtWB Act No. X of 20IG 
•SubsltoitedvtdeKhybo-PBMrtunBiwa ActNa XoflOllS 
^Substituted vide Khyber PokhtunUiwn Act No. X of 20'l«
Substituted Tide Khyber PaMitunUnva ActNo- X of201fi

- 2ulismutedtddeKhyberpBkhlBn]thw8ActNo.Xof20l6
^ObsHluttd vWe Kbyte PakhtunUmni AetNn. X er20IS
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show, in the e« of his official functions, favours or disfavours to

or '

, (b) . rr.-rii-^T-saassss
or having any connection with- his offibial .functions or from anv

(c) dishonestly or ^udulently misappropriates or otherwise converts for 
to turn, or u^der his controlfoS&UySwJ any S'^rs'onTdo

(d) by corrupt, dishonest, or illegal means, obtains 
, himself, or for his spouse or dependents or 
property, valuable thing, or pecuniary advantag

/

or seeks to obtain for 
any other person, any 
e; or

(e) or any of his dependents or benamidar 
acquired right or title in owns, possesses, or has 

any assets or, holds power, of attorney, in 
respect ot any assets or pecuniary resources, disproportionate to his 
known sources of income, which he cannot reasonably account fcr or 

fmaintams a standard of living beyond Uiat which is commensurate 
wita his sources of income^ or

V

(f) exerases his authority other than on considerations on merit to gain
“‘■ "’y or. otherwise orwillfally fails to exercise his authority as required under law '[rules 

regulauons, bye-laws, directives or instructions,.issued from time to 
time] to^confer an undue benefit or favour upon another which ought 
to have been prevented by lawful exercise of authority or

j

(g) has issued any directive, policy or any other order which grants or 
attempte to grant any undue concession or benefit in any‘matter so as 
to benefit-himself or any dependent or relative dr a benamidar or anv"' 
Other person; or ^

\'

(h) assists, abets, attempts or acts in conspiracy with a pereon or a
public office holdeii accused of an offence 
(b). (c), (d), (e) and(f) above!

as provided in clauses (a).

liisentd vide Khyber PoiJuunkhwu Act No, XXXI oflOIS
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(2) A Commissioner shall be deemed t6 have committed the offence of 
corruption or corrupt pracdces, if he attempts to w^ge' directly or indirectly wifli an 
accused or other party involved with a complaint Of otherwise' iiifiuence the conduct of an 
investigation or prosecution being undertaken by the '[Directorate General]^[.i

^peleted].

s

• *[(3) All offices under this Act shall be non-bailable and ho Court shall have
jurisdiction to grant bail to any person accused of an of^ce under this Act.}

24.

>

Punjshment for corruption and -corrupt practices.—(1) A Public OfBce Holder, 
Commissioner or any other persooi including any ofRcer and employee of the ^[Directorate 
General], who commits the ofience of corruption and corrupt practices shall be punishable 
with rigorous imprisonment for a term which may exttad to fourteen (14) years and with 

1 fine, md such of the assets and pecuniary resources of such public office holder. 
Commissioner, officer of * [Directorate GeiieraJ] -or persoh, as are found to be 
disproportionate to the known sources of his income or which are acquired by money 
obtained through corruption and comipt practices, whetiier in his name^jr in the name of 
any of his dependents, or benamid^, shall be forfeited to the appropriate Government 
other entity to which the assets belong, as die case may be.

(2)^ The offences specified in the Schedule tij this Act shall be punishable in the
' ■ mamfor specified therein.

’[(3) No^thstoding anything to the contrary contained in any other law for Ae 
time being in force, an accused, convicted by the Court for an offence under this Act, sUll 
not be entitled to any remission in his sentence.]

25. Imposition of fine.—Where an accused found ^Ity of ari offence punishable under 
this Act is sentenced to pay a fine, the amount of the-fine shall in no case be less than the 
gam derived by the accused or any dependent or associate by the commission of the offence.

26. Recoveryofamountoffines, etc. as arrears eif land revenue.—Any fine or other
sum due under this Act, or as detennined due by a Court, shall be-recoverable as airears of 
land revenue.

or

27. Freezing of property.—(1) The Doctor General, on the recommendation of the 
Prosecutor General and the Director of the Investigation Wing or the Cburt itself while 
trying an accused for any offence as specified under this Act may, at any time if there 
appear reasonable grounds for believing that the accused has committed such an offence

Subilltuwd vide KhySer Pakhtunkhvni Acl Nb. X of 2016 
^Ineed vide Khyber PaWiIunHnm Act No. XTH of 2017 
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temporarily ordw the freezing of his assets, or any part fliereof, whether in his possession or 
< in the possessiclrof any relative, associate, or benamidar:

- * • P

Provided that My order of temporary seizure, freezing, attachment or any prohibitory 
order by the Director General shall remain in force for a period not exceeding thirty (30) 
days unless confirmed by the Court, seized of the matter through an interlocutory orier, 
failing which the assets shall stand released.

(2) If the property ordered to be frozen under sub-section (1) is a debt or other 
movable property, the freezing may be made:

(a) by seizure; or

(b) by appointment of receiver; or

(c) by prohibiting the delivery of such property to the accused or to 
anyone on bis beltalf; or

(d) by all or any of such or other methods, the Director General, on the 
recommendation of the Prosecutor General and Director of the 
Investigation Wing or tlie Court, as the case may be.

(3) If the assets ordered to be frozen are immovable property, the fi'eezing shall, 
in the case of land paying revenue, be made through the Collector of the district in which the 
land is situated, and iii all other cases:

(a) by taking possession; or

(b) by appointment of receiver; or

(c) , by prohibiting the payment of rent or delivery of property to the
accused or to benamidar; or

by all or any of such or other methods, as the Director General, on the 
recommendation of the Prosecutor General and the Director of the 
Investigation Wing or the Court, as the case may be ‘[directs]:

Provided that notwithstanding anyfliing to. the contrary 
contained herein, that the ord^ of the Court or the Director General 
shall be effective from the time of passing thereof.or proclamation 
thereof in a newspaper, widely circulated and dispatched at the last 
known address, of the accused either by registered post or courier 
service or electronic media as the Court may deem proper having 
regard to the &ct8 and circumstances of the case.

(d)

V
'Add«t vide Kbyber PDkhtunkhwa ActNck XXXI oflOlS
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(4) If the assets ordered to be frozen consist of livestock or are of perishable 
nature, the Court or the Director General, as the case may be. if it may 'deem proper and
expedient, order the immediate sale thereofand the proceeds ofthe sale shall be deposited in
the Government exchequCT. '

(5) . The powers, duties and-liabilities of a receiver, if any, appointed undet this 
section shall be tire same as those of a receiver appointed under Order XL of the Code of 
Civil Procedure, 1908 (Act V of 1908).

(6) Once confirmed by the'Court, any order of freezing made under this section 
shall remainoperative until the final disposal of file case against the accused by the Court,

■^nd in. the event ofthe acquittal ofthe accused, shall stand revoked immediately, whereafter 
it shall be subject to an order by flie Court in which an appealj if any, is filed.

28. aaim or objection against freezing of prciperfy.*-(l). Notwithstanding flie 
provisions of any law for the time being in force, the Court shall have exclusive jurisdiction 
to entertain and adjudicate upon all claims or objections filed against the freezing of any 
assets under section 28. Such claims or objections shall be ma^e before the Court within 
fourteen (14) days from tile date of the order freezing such assets.

4i.
(2) The Court may, for sufficient cause, ej^tend file time for filing such claims or

objections for a period not exceeding an additional fburteCT (14) days.

(3) The accused or any other aggrieved party, whose claim or objection against 
freezing of assets has been dismissed by the Court, may, within ten (10) days file 
against such order before the High Court.

29. Transfer of property vold.-(l) Notwithstanding anything contained in any other 
law for the time being in force, after an inquiry or investigation has been initiated into any 
suspected offence undCT [this Act, alleged to have been committed by an accused, the 
accused, any of his dependent, relative, associate or a benamidar, shall not ti^fer by any 
me^ whatsoever, or create a charge on any property owned by him or in his possession, 
while the-inquiry, investigation or legal proceedings are pending before the '[Directorate 
General] or the Court, and any transfCT of any righ^ title or interest or creation of a charge 
on such property shall be void.

•\

- v ■an appeal

V'

(2) Any person who transfers, or creates a diarge on assets in contravention of 
sub-section (1), shall be punishable wilii rigorous imprisonment for a term which may 
extend to three (03) years and shall also be liable to a fine not exceeding the value of die 
assets involved:

Provided that, transfer of any Tight, title or interest or creation of a charge on such 
assets shaU not be void if made-with die approval of the Court, subject to sOch tenns and 
condmoos as the Court may deem fit. •

'SubflInitRl vide Khyber ^BkfilunkbwB Art Nn.,X ofJOl 6
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• public;oaice^lder;.itmBy.^bK3rderl.;re:quird:5U( h:public^officc.holder or< Aer person to 
: ftim'isli In ■Ae prKcn’bW'mati^i8ndrwfthin'tf|e pescribed:titpe;a;-8tate'ment=pf his property
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’ • any oAer law for'lAe:time. tit hgi-m'fforcCiiifW.person concerned wiA the inquiry.,
•" invest'igatioifeO^'f)rosecutionr»f;.ai;tasei,.d6iis;iously. deliber^ly and! with• oialice 

compromis41hhmpcrS,!:TOisle kJi-j'eo^ardizdJpT defeats an-inquiry tor.invMtigation of a 
- sii^ected offence underiAii i;ct under WaKlefore Ae 'pirectorato General] or any. 

. concemed-.agency.ior .auAontyi ir'-thy Couh. or i ny oAer court,-he shall Ire guilty of an- 
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(2) No person shall be proceeded against under diis section except with the 
sanction of a Committee comprising die Director General and the Prosecutor General 
[Deleted].1

' \
33. Absconding to avoid service of warrants.—(1) Whoever absconds in order to 
avoid being served with any-process issued by any Court or any other authority or officer 
under this Act or in any manner prevents, avoids or evades the service on himself of such 
process or conceals himself to screen himself from the proceedings or punishment under this

- Acfshairbe guilty of .an offence under this Act punishable with imprisonment which may 
extend to three (03) years.

It shall not be necessary to file a reference under this section in cases where a 
refereoce is pending before die Court
34. Disqualification to cont^ elections or to hold public office.—(1) Wbei^n 

accused is convicted of an offence under section ^[24], he shall forthwith cease to hold 
public office, if any, held by him and shall be deemed to have committed die offence of 
moral tuipitude for purposes of Article 63 of the Constitution of the Islamic Republic of 
Pakistan.

:?
(2) Any person convicted of an offence under section 23 shall not be allowed to 

apply for or be granted or allowed any financial ficilities in the form of any loan or 
advances or other financial accommodation by any bank or financial institution owned or 
controlled by Government for a period of five (5) years firom tiie date of his conviction for 
such offence.

j •

. \

IDdeted vide XhytieT ankhtnnkhm Act No. XXXI otlOlS 
. ’SubstilaledvidBKhytierPakhtimichwaActNo.XXXIor20IS
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PART -ni
INVESTIGATION AND PROSECUTION 

CONFERENCE

nr -n Director Genend, may. on complaint or information received'
Win^ Prosecutor General and die Director of the Investigation
Wing, as the case may be, order an inquiry or investigation into any incident or an act or 
^rn^ion of a person or accused, that reasonably appears to constitute an offence under this

3S.

^[Provided that the Directorate General shall
project only when it involves an amount of rupees fifty (50) million and above and if in 
course of inquuy. it is found that the project is less than fifty (50) million, the matter shall be 
referred to the^ti-Corruption Establishment for further inquiry and investigation;

H f completed within a period of sixty 1601days followed by investigation which shall be completed within ninety (90) daj-s and where
Lir, 'Sir-"" r (605 days, fixed for the inquiry, sufficierit eiideL has beeS 
SISl?’ converted into investigation with the approval of the Director

. i

Provided further diat where the inquiry or investigation is not completed within the

IDeleted)3

[(lA) TTie Directorate General shall not take action in matters involving pure 
procedural lapses [and m.ongoing scheme of,Government from current budget or 
d^Bvelopmental budget as the case may be]. It shall only monitor the ongoing schemes of 
Government and intimate the Department about any procedural lapses and recommend

“ manner that it shall not affect the running of ongoing

n I J Director General, may. on the recommendation of the Prosecutor 
^ Investigation Wing, order that the inquiry or investigation be

G^vtmi^enr ' Government or Federal

(2)

'Replaced vide Kfiyber mtilunkhwa Acl No. X of 2016 
Added vide Khjdar Pakhlunkliwa Acl No; X of 2016 

'Deleied vide Khyber Pakhliuikhwa AciNo. Vof 2017 
^nserted vidM.yber Pekhtunkhwo Acl No. X of 2916 
Suhstiiutcd v«e Khyber PoJdiamkhwo Act No. V 072017

\\ *
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(3) If jurisdiction over the inquiry or investigatiou.of a suspected ofifence is 
assumed by an agency of the Federal Government, die pirector General shall meet with the 

.relevant, officers of such agency and determine whether the ‘[Directorate General] or such 
agency has proper jurisdiction over the matfei^ provided that in malting such deterinination, 
the Director General shall take into regard the fbllovmg factors:

j

(a) the stagje of inquiry or • investigation being conducted by fte 
’pirectorate General] at the time of assumption of jiirisdic^n by 
Federal agency,

(b) . territorial location from whm evidence has been collected during the 
inquiry or investigation; and

(c) place of residence of prosecutiomvitnesses who are to*testify against 
the accused.

(4) Following a determination based on the factors mentioned in sub-section (3),
the Director General shall make a recommendation to such agency of the Federal 
Government with regard to'exercise of jurisdiction|overtfae matter Jn the interest of effective 
prosecution and crime prevention and decisioniofthe agency of the Federal'Government 
in the matter shall be final and binding. '

^[(5) Subject to sub-section (2), the Anti-Corruption Establishment established 
under the West Pakistan Anti-Corruption Establishment Ordinance, 1961 (W.P. Ord. No. 
XX of 1961), shaU in addition to its functions under the Act ibid, also act in aid or assistance 
of the ^pirectorate General]:

Provided that where the ^pirectorate General] assumed jurisdiction over the inquiry 
or investigation of a suspected o^ce, the Anti^Corriqition Establishment will have 
jurisdiction in fbe matter and the decision of the ^pirectorate General] in the matter shall be 
be final and binding.]

■ !

36. Cognizance of offences.—(1) The Court shall not take cognirahce of any offence 
under this Act except on a reference made by the Director Genera! or an officer .of tire 
’pirectorate General] duly authorized by him.

I • •

(2) A reference under this Act shall be initiated by the ®pirectorate General] on:

no

on:

'[matterj received fiom Government or a public office holder, or(a) a
A '

'Subsriluted vide Khyber Pakhtunkhws Act No. X of 2016 
^uhslhuted vide lOiyber PakhtunUiwa Act No. X or20l 6 
’Added vide KhytwPekhtunkhwn AetNo. XXVII orZOId 

.'Subitituted vide Khyber PeMibinkhwe Act No. X or 2016 
'Subninited vide Khyber Pokhnmkhvni AetNo. X'ar20I6 
‘SubstitDlcd vMe Khyber Pekhtuntdmo AelNo. Xof 2016 
’Substituted vide Khyber Pskhtunkhwa Act No. X of 2016 
^SubstiliUed vide Khyber Pskhtunktran Act No. X of 2016

]■
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(b) receipt of a complauit from the general public; or.

(c) ■ of its own accord:

Provided that if the-reference is being initiated under sub-, .
clause (b), the identity of the complainant shall be kept confidential
and disclosure on .the part, of an en^iloyee of the ^[Directorate 
General] shall entail disciplinary proceedings against such employee:

I Provided further that if the reference is being initiated under
sub-clause (c), such reference shall only be valid if made by the 

^ Director General ^[under intimation to the Commission].

(3) Where the Director General, or an officer of the ‘'[Directorate, General] duly 
authorized by him, is of the opinion that it is. or-may be, necessary and appropriate to 
initiate proceedings against any pea^on, he shall refer the matter for inquiry or investigation.

(4) The responsibility for inquiry into and investigation-of an offence alleged to 
have been committed under this Act shall rest on the ^[Court] to the exclusion of any other 
agency or authority of the Provincial/,[Directorate General], unless any such agency or ' 
authoritj^ required-to do so by the Director General.

(5) The Director General and such members, officers or servants- of the
^[Directorate General] shall have and exercise, for purposes of an inquiry or investigation, 
the power to arrest any person ®[with the permission of Court], and all the powers of an 
ofilcer-in-charge of a police station under the Code, and for &at purpose may cause the 
attendance of any person, and if and when the assistance of any agency, police officer or any- 
other official or agency, as the case may be, is sought by the ’[Directorate General], such - 
official or agency shall render such assistance: ’

Provided that no person shall be arrested without the permission of the '"[Court].

(6) Any inquiry or investigation carried out under this Act shall be completed 
within a period oJ"ninety (90) days from the date the "[matter is referred] for such inquiry or 
investigation was made, felling which reasons for any delay shall be recorded in writing and 
presented to the '^[Directorate General] through the office of Director of Internal Monitoring 
and Public Complaints Wing.

. 'Subfli&led vide Khybcr PakhtunUiwa Act Wo. XXXI af20|S 
’Substilujed vide Khyber Pukhluiddivni Act No. X oriOIS 

- ’SubslituieJvideiQi)4>erPBkhlunUiWB^NaVof20i7 
*8ubHituled vide KhyboPnlchtunkbwa Act No. X of 2016 
^ubsiituled videKhyber PoMiumkhws AclNo. V of 2017 
‘Subetiuiied videKhyfaerPakhninkhwo AclNo.Xof20l6 
’Subsliluled videKhyberPukbUinldiwe ActNa.Xof2UI6 
'liismed videKfayberPakhluokhwo Act No. V or20l7 
'Substituted videKhyberpQkhtunUiws Act No. X of 2016 

-'"Substituted videKhydierPskhntnkhwg AdVlo. Vof20l7 
"Subsb'uaed vide Khyber Pakhtunkbwe ^ No. XXXI of 2015 
‘'Substituted vide Khyber Pakhtunkbws Act No. X 012016
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(7) For the purposes of carrying out an inquiry or uivestigation regarding 
suspected offence under this Act, the duly authorized ofBcefs and employees of the 
'[Directoiate General] shall have, throughout tfae’Province,' such powers relating to s^b, 
arrest of persons and seizure of assets as the'oScers of a Provincial Police' have in relation • 
to the investigation of offences under the Code. ; '

^[36A. Inquiry, investigation or proceedings in respect of imprudent bank loans,' etc.— 
Kotyntfastandihg anything contained in this Act or any <ither larv for the time being in force, 
no inquiry, investigation or proceedings in respect of .imprudent loans, deftulted loans or 
rescheduled loans shall be initiated or conducted by fte Commission against any puson,'

■ ! company or financial institution without reference^m Governor, State Bank of Pakistan.]

37. Prosecution conference.^!) Upon completion'of the inquiry or investiption there 
. shall be scheduled a prosecution conference, ^[presided by the Director General,]-to be 

attended by tiie relevant investiptioh ofBcefs and Specid Prosecutors assigned to'-tbe 
matter, to determine if charges should be fiamed'and the matter'referred to the Court for 
initiation of legal proceeding apinst tile accused.

(2) The mvestipGon ofBcers and Special Prosecutors shall appraise the ibateria] ■ 
and evidence collected and'shall prepare a joint report for the Director General with 
recommendation supporting the-filing of a reference before the Court or-opposing the filing 
of a reference or proposing further investiption; provided that in Case of lack of consensus, 
tbe investiption officers and Special Prosecutors ab^ tnake independeiit recommendations, 
that shall be presented to the Director General for further action. -

(3) _Jf it is recommMd^ upon conchision 'of the prosecution conference that 
material'^evid^ce collected .is insufficient to. make out a prima facie case and further , 
investiption is inadvisable in view of the &ct3 of the case, the Director General may order 
further investiption or close tbe investiption and seek the release of the accused from 
Court, if in custody.

(4) If a conqilaint. is investigiUed by the ^[Directorate General] and^is 
. concluded-at the prosecution conference that the complaint was prima fecie frivolous or has

been filed with the intent to harass, malip or defame any person, the duly euthorized officer
of the’[Directorate General] may file charges against the conqilainan^ and the'complainant,
Complainant, if found guilty by the Court, shall be punishable with imprisonment for a term 
which may extend to one (01) year, or with fine, or with both.

Arrest—(1) The Director General, or an officer of the ’’[Directorate General] duly 
authorized by him. '[with previous permission of the Qourt] shall have the power, to direct

'SufatUnoed ^ Kliybs Pikhamldiwt AO No. X of 2016 
ViBcrtcd vUe Kliyfacr PokhmoUnn AO No. V ofrOI?'
%stntd vIda nqito PsktaoAhwo AONa X orn)I6 
*SuiBliUted «<de Kbybcr Pokinnnktnra'AO Na V ofrOI 7 
’Suboiistcd *Me Klijbo Pokhtonkhwo AO No. Vof 2017 
*Sataitmttd vtdo Wijecr PnUiiunUiwt Ao No. X of 2016 
’intoned vide Kbjfber PilUiUmUnw Ao No. VoftOI?

a
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that an accused may be arrested, if such arrest is necessary to .j&cUitate effective 
investigation or iftheaccuse.refuses to join investigation. '

(2) If the Director General, or an ofllcer of die '[Directorate General] duly 
authorized by him, decides to refer the case to the Court, such reference shall contain the 
substance of the offence or offences alleged to have been committed by the accused and 
^[Deleted] reference shall be filed with the Court ^[Deleted], and another copy shall be 
delivered to the accused.

(3) The provision of sub-section (1), shall also apply to cases that have already 
been referred to the Court.

(4) Notwithstanchug anything contained in the Code, where a public office holder 
or any other person accused of an offence under this Act is arrested by order of the'‘[Court], 
^[Court], the ^[Directorate General] shall, as soon as may be, infonn him of the grounds and ^ 
and substance on the basis of which he has been arrested and produce him before the Court 
within a period of twenty-four (24) hours from arrest, excluding the time necessary for the 
journey from the place of arrest to>.the Court, and tlie accused shall, having regard to the 
facts and circumstances of the case, be .liable to be detained in the custody of the 
'‘[Directorate General] for the purpose of inquiry or investigation for a period hot exceeding 
forty-five (4S) days and the Court may remand an accused to custody not exceeding fifteen 
(IS) days at a time and for every subsequent remand, the Court shall record reasons in 
writing for the grant and extension of such remand.

V

■ '[(5).. government may, declare any place to be 
this Act, in tei^ of clause (s) of sub-section (1) of section 4 of the Code;

a police station for the purposes of

Provided that iu exigencies, which requires immediate action, the Director General, 
or an officer duly authorized by him, may declare and notify any place to be a police station 
or a sub-jail, for the purpose of arrest or efficient investigation, in the interest of justice;;

>
Provided further that the places under this sub-section shall not be symbol of prestige 

and authority of other state institutions.] '< •

PART -IV
TRIAL

Jurisdiction over trial.->^otwithstanding anything contained in section 41 of this 
Act, if, in respect of any case related to an offence triable under this Act, the Director 
General, or an officer of the ^[Directorate General] duly authorized by hiin, files a reference

39.

'Subninited videKliyfaerPakhtunlchm ActHo.Xof2bl6 
‘DdeUii vide Khyber Pakhlunkliwa Ael No. XXXI Qr201S 
‘DeleledvideKhyberPaUilunlcfawBAciNo.XXXlDf20l$ 
‘Suhsliliiledyide Khyber PaUiUinkbwa Act No. V of 2U17 
’Suhstituled vide UiyberPokhtunkhwa Act No. X ar2QI6 
‘Sutslilulcd videKh)4>erPilEhtunlcbwi ActNo.Xor20l£ 
’Subsliuiled vide KhyberPakhtunkhwo ActNo. XXXI of20IJ 
'SubsiitulecJ vide tChyfaer PekblunUiwa Act No. X or20I6
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before a Court .established anywhere in 
to try die same.

40. PoUcy objectives for trial of offences.—The trial forany offbnce suspected to have
be carried olit keeping in raiiid the foUowing policy '

(a) that the accused has the right to be informed promptly, in.a language 
which he underetands and in detail, of the nature and cause of the 
accusation against him;

(b) that the accused has the right to adequate time for the preparation of 
his defence; •

(c) that the accused has the right to defend himselfin person or through a
pleader of his own .'[choice], or'if he does not have sufficient means
to pay for legal representation, to be given the same for free where tlie
interests of justice so requires; ■

(d) that the accused has the right.:to be heaid.by toe Court^ for the 
purposes of the trial against the accused; md

(e) that the accused has the right to .examine or have examined witnesses
against him and to obtain the attendance and examination of witnesses 
on his behalf under the same conditions as witnesses against him.

Ehteskb Courts— (1) Within thirty (30) days of the commencement of this Act, 
Government shall take necessary steps to establish as many Ehtesab Courts as may be 
necessary to ensure expeditious trial of offenses under this Act with tenitorial arei as 
specified by the Peshawar High Court and dispensation of justice within prescribed tiir^as 
specified by the National Judicial Policy from time to-time and in.relation to each offSe
courted m an ^a of the Province shaU be tried by the Court'exercising territorial 
junsdictioo m relation to auch area.

High Court shaU designate a Judge of any such Court to be an. Administrative Judge and a 
case triable under this Act shall be filed before the Court of the Administrative Judge who 
may either hear the case himself or assign it for trial by any Court established at that place at 
any time pnor to the framing of the charge.

(3) . In respect of a case assigned to a Court under sub-section (2), all orders made

the Province, such Court shall have the jurisdiction

\

. \

41.V

'Sutarihjltd vide KhybCT Pokhtunkhwa Art No. X30(I oflOIS
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(4);.^.'Where.'tiie: nunlb r of/'ctferenjiiis filed oric&ses'peuding'b fore a Court . . 
-■ exceeds fi^^), Goyeniment hall-ii^edi^ly establish a new Court anc provide it all • 

relat^ faciUtil^to'ehsure di^i n iatioh'of :cS dthiD.prucrib^ltime schei ules ondleach ' - 
new Court'shall'sii at'such, plac s as Govermnept .may^ Iq caosiiitation with the Peshawar 
High Court,-specify. • tr

I
i

*’• I*! , I . . .
- (S) A Court ^Sil''-cg rtist of .a‘Judge bemg';a person -who is & District and 

Sessions Judge bfu Senior Ad£t ohal-District Sessions Judge.
(6)' "Gdvenim'ents'hallBf^iriiiriisiltitibiwiththePeshewarHighCourt.appointa- 

Judge'ofeachCourt. , ' " • •

I
N '

:
I I

(7) A Judge shall hbh oSceJunlesi ,lle :don^ resi^'-or is transfe: red to another"' ■ 
-- . Court upoQ-direction .ofitfae'PesI awar-High-Court or is removed from office in accordance.- 

. withsu^section(8)bclow. • j.;.!

I

:
;

f .I

... .(8) . .A J.ud^..Bhall'nbt bejirhpyed^ii office unless,,on-.informftion fix>m any 
source, the. Admihisttatiye.;^ii mitte^ of ^ei hav ar.-Hi^ ..Court:conducts ra inquiry and 
.concludes that the'Judge'rt^y be. ih^|lle'6^{ropu'ly.pert'onning the .duties < fbis office by - 
reason of physical or,mental inca i^ty/of may hew been guilty ofmisconduc :

-.■■".rL'i ■■■ ■
Provided th^t np..Judg^'.^lial],.[Delete(Q.be.removed-fipm. office witpout-affording . 

hiih the fi^t to' be b'earti:.
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■ -M ....
nut-may wheo.be-hims'elf s unavoidably - - 

duties of urgent nature to be next senior '
e/Judfep,q^#ie(n
i!actii]|g,.corif^jii^.. . - absent or bn,!eavepr;iiicspable o 

. ■' jud■gc:ofC^)urt^";'' • ’■■ ■ -1- ‘i'l •h,I
t /:I• ..

i * I. -;Prqvided'^that-if allgii^ rof Oqurt ^iiin kyoidably absent or on leave or inc^able'-
IgeipflC^i^inay ponfer duties-of urgent nati le-to Sessions '-

(42. rrocedurie'for.-triaU^i l^Notyntbshirtding enything-’cbntained^ih an) other law for 
'. the time bemg-.in'‘:force,.seach];tiattert:brou'ghf.bifore the Court-under thisiAct, shall be - 

disposed of tntbin,three^(03) m.o iths-fi^.tpe-date of reference being made.-

"bf actingj'.Ae Admmshative Jilt 
- Judge having t^tonal jiirisdicti

*> - .• v
> 1i

I

.-- 'After framingdf cliar|p|for the tri il<of an-accused, the Courtj ^all hear'the'.{2)
'--'caseondaytoday.basis. . :• i II

M i t

(3);,... Notwithstanding : nytbihgdontjLine Hn any otb'erlaw for theltime being in 
.force;'Unless^ere.is anything In X)usi4t™t wi^-th: provisions .ofthis Act,-the provisions of 
theCod'e, ^limutatis'mutandis appl^-i'b all-'tbepro
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(4) Si^jecttoflieprovisionsoffiiisAct,ChapterXXII-AoftheCodeslialIappIy 
to trials under this Act

(5) Notwithstanding anyfliing contained in this Act, .or in any jlaw for the time 
• being in force, the Court may, for reasons to be recorded, follow, ^ch procedure as it may

deem fit in the circumstances of the case.

(6) The Court shall not grant any party more than one adjournment, during the 
pendency of a matter from the filing of reference till its disposal

(7) It shall be fee responsibiii^ of the'[Directorate General] and the, accused to 
arrange legal representation and presence of its attomq^ or pleader on each hearing, feiling 
which the Court shall proceed in fee absence of an attorney or pleader:

Provided that under no circumstances shall the Court grant adjournment of more than 
seven (07) days; •

' —• - '
Provided further feat once fixed the date for commencement of trial shall not be 

altered and during trial fee Court shall not grant adjournment ofmore than seven (07) days.^ -
(8) A person accused of more offences than one of fee same kind committed 

during the space of any number of years, from the first to fee iMt of such offences,'may be 
charged wife and tried at one trial fer any number of such offences.]

43. Presumption against accused accepting gratification.—(1) Where in any trial of 
an offence under clauses (a), (b), (c) and (d) of sub-section (1) of section 23, it is proved feat 
an accused has accepted or obtained, or has agreed to acc^t or attempted to obtain, for 
himself or for any other person any gratification, ofeer than legal remun^tioii, or any 
valuable thing, or any pecuniary advantage fiom a person or.any agent of a person, for any 
favor shown or promised to be shown by. the accused, it shall be presumed, unless the 
contrary is proved, that he accepted or obtained, or agreed to acc^t or attempted to obtain, 
feat gratificatioD or that -valuable thing or pecuniary advmtage for himself or some other 
person, as fee case may be, as a motive or reward such as is specified in sections 161, 162 
and 163 of fee Penal Code or, as fee case may be, without consideration, or for a 
consideration which be believed to he inadequate.

(2) Where in any trial of an offence punishable under section I65A of fee Penal 
Code, it is proved feat any gratification, other than leg^ remuneration or any valuable thing 
has been given,- or offered to be given, or.attempted to be given, by any accused, it shall be 
presumed, unless the contrary is proved, feat he gave of offiaed to give, or attempted to give 
that gratification or that valuable thing, as the case may be, as a moti-ve or a rer^d such as 

I is-specified in sections 161,162 and 163 of fee Penal Code or, as the case may be, without 
consideration'or for a consideration which be believed to be inadequate.
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(3) Iiv any trial of an offence punishable under clause (e) of sub-section (1) of 
section 23, the feet that;the accused or any other person on his behalf is in possession of 
assets or pecuniary resources disproportionate to his known source of income, or that such 
person has, at or about the.time of the commission of the offence with which he is charged, 
obtained an accretion to his pecuniary resources or property for which he cannot 
satisfen^

' accused*
,nly account, the Court shall presume, unless the contrary is proved, that the 
is guilty of the offence of corruption and corrupt practices and his conviction 

therefore shall not be invalid by reason only that it is based solely on such a presumption.

44. Appeal.—(1) Any person convicted or the Prosecutor General, if so directed by the 
Director General, aggrieved by the filial judgment and order of the Court under this Act 
may, within twenty (20) days of the final judgment and order of the Court prefer an appeal 
to the Peshawar High Court;

Provided that no appeal' [or revision] shall lie against any interlocutory order of the

\

Court.

(2) All appeals against the final judgment filed before the Peshawar High Court 
shall be heard by a Judge, designated as the Ehtesab Judge by the Peshawar High Court, and 
shall be finally disposed of no later than sixty (60):days of the filing of the appeal:

^[Provided that where a person is honourably acquitted by the final Court of appeal, 
he may be fully compensated.] • ' !

Accused to be competent witness.—An accused shall be a competent witness for 
^[his defence] and may give evidence on oadi in disproof of the charges made against him:

Provided that the accused shall not be compelled to be a witness against himself:

Provided further that where an accused appears as a witness ^[on his choice] and 
refuses to answer any question, the Court may draw such adverse inference from such 
refusal as it may think proper. ; : '

False evidence.—(1) Notwithstanding anything to the contrary contained in' this Act 
or any other Jaw for tlie time being in force, on pronouncement of judgment after a trial for 
an offence co^itted under this Act, die Court shall have the jurisdiction and power to take 
cognizance of an offence committed in the course of inquiiy, investigation or trial of a. case 
by My officer, or any witness, including an expert, who has tendered false evidence in the 
case, whether he deposed in Court or not, or any other person, under sections 176 to 182 or 
sections .191 to 204, or sections 211 to 223, or section 225A of the Penal Code, or upder any 
other law for ihe time being in force, related to false evidence and offences against public 
justice, and to summarily try him and award punishment provided for the offence under the ' — 
law. : '

45.

46.
. b

'Inssred vide KbyberPakhtunkhwi Act No. XXXiof 2015 
‘Suteliluled vide KhyberPoUiUiOdiWB Act No. X ar20l< 
’Subslitiiled videKfayber PcUitunkhwii ActNo, XXXI ofZOJi 
'Sulnlituied vldeKhyberPaUiluiilihwa Act Ns. XXXlof 2015

i
:■

m-

4 ■



t
j

Q

> •

(2) For the purpose of trial under sub-section (1), the Court may. as neariy as 
may be, follow the procedure specified in Chapter XXn of the Code.

(3) The proceedings under sub-Bection (l),,maybe initiated by the Court on its 
own accord at any time after die decision of the trial for an of^ce' committed under this Act 
or, in the event tbatdiere is Bn .^eal,-afier the decision thereof or bn an ^licadon made 
by the prosecution or the accused tried by the Court, within a period of fliirty (30) days.

47. Withdrawal from prosecution.—The Prosecutor General may, with the consent of 
the Court, in the interests of justice for reason of insufficient evidence; withdraw from the 
prosecution of any accused generally or in respect of any one or more of the offences for

. which he is tried and iqion such withdrawal:

(a) if it is made before a charge has been framed, die accused shall be 
discharged in respect of such offence or offences; and

(b) if it is made after a charge has been framed, he shall be acquit^ in
respect of such offence or offences, as the case ma^ be. ^

48. Protection of witnesses.—The Director General or the Court may, given the facts 
and circumstances of a case, take such measures as may be considered necessary for tb 
safety, security and protection of witnesses and their famihes.

Favorable sentencing.—Where at any time after the authorization of investigation, 
before or after tiie commencement of the trial or during the pendency of an appeal, tlie 
accused offers to return to the '{Xiirectorate Generalj the assets or gains acquired or made by 
him in ttie course, or M a consequence, of any offence under this Act, the Court may, after 
taking into consideration the facts and circumstances of the case, look favorably upon such 
return at die time of sentencing or pronouncement of judgment.

PART -V
MISCELLANEOUS

{50. Power to make rules.—Government may, by notification in the official Gazette, 
make rules not in consistent with the provisions of this Act, within 15 days of notification of 
thi^ Act in the official Gazette.]

^[51. Power to make regulations.—The Commission may, by notification in the official 
Gazette, make regulations not inconsistent with tiie provisions of this Act and rules maHn 
thereunder, within one month of notification of rules in the official Gazette.]

t
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'Subftltutol vfdeRhyberPiikhtunkhwo ActNa.X of20l6 
’Suhftttuted vidE Khyber PakhtunMiw^ Act No. X of 2016 
'SubstitDtEd vide Khyber PaithtuDkbwB Ad No. X or2016
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Delegation of powers.^ The DirectoriGeueral may, by an order iu \yritmg,.deleg«e 

any of his powers to and author ze performance Of any of his functions-by an officer of the 
[Directorate General] as may bq prescribed;

53. Indemnity.—No suit, ^prosecution, or any other proceedings shall lie against the
Government, the Commissioners, Director Geperdl.pr any other member, qfficer.or staff of . 
the^[Directorate General] or any person exercising any power or peiforming my’ fimction 
under this Act or the rules madeipereundw for any act or thing virhich has been done in good 
faith or intended to be done unde^ this Act or the riiles thereof,-

Explanation: The word “good iith” shall haye the same meaning as given to it in section 
52 ofthe Penal Code.

Commissioners, Offices and employees deemed to be public servants.-^ Every 
Commissioiie^officer and emp oyee of the ^.[Directorate General] including the Director 
General and Directors shall .be'd jeraed to be a public servant witiiin the meaning of section 
21 ofthe Penal Code and shall pe subject to all the relevant provisions of sections 161 to 
169 of the Penal Code.

55. Removal of difficulties.* -If any difficultyiarises in giving effect to any provision of 
this Act, the Commission may m ike subh orfer, niot inconsistent with the provisions of this 
Act, as may appear to it to be nt lessary for the purpose of removing such difficulty within 
one (1) year,.

56. Harmonious interpretat on with oflier laWs.-rAn effort shall be made to:raterpret 
this Act harmoniously with other Federal laws on die subject: provided that in the event of a 
conflict between this Act and a FWeral law, the provisions of the Federal law shall prevail;

i ' . .

“[S?; Deleted] ' •
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* ‘ SubstUukd vide Khyber Pokhtunkhwa Act Np. X ZO16 
^Subdtituted vide Khybo* PukhtunkhwB Act Ho.'X bf 20ifi 
^SuhsriruT^ vide Khyber PokhiuDkhwo Ha. X i f 20 (( 
^eJeted vide Kh)4>er Pakbtunkhwn Act Ho. XXVjl of 2014
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SCHEDULE '

PUNISHMENT FOR OFFENCES •ii

[See secrion 24(2)]. *.

S.No. Offence.
Any person who refuses lu answer 
questions, or to provide information to 
any ' [officers of the ^ [Directorate 
General]] or any other agency when 
required to do so.

Punishment .
Rigorous iipprisonment for a te!^which 
may extend to five (05) yeare.

1.

> 2. Giving false information or 
fabricating false evidence during 
inquiry into or investigation of an 
offence by the ^pircelorate General] 
or any agency authorized by the 
(Directorate General] in this regard 

when given by: -

(a) a complainant, witness or an 
accused or any inquiry officer;

Rigorous imprisonment for a term which 
may extend to five (05) years.

and

(b) the investigator of the 
* [Directorate General] or 

■ concerned agency.

Rigorous imprisonment for a term whiclj 
may extend to ten (10) years.

2 Misuse of authority or power in 
committing any offence specified 
above,-by, a public- office' holder 
including ohy offence under sections 
161 to 165A of the Penal Code.

Rigorous imprisonroeot for a term which
may extend to fourteen (14) years.

. »

'Subsiliucd vWe Khjte hkblBnUnw Act l*j. MCXl aflOIS
Sohoiinfed vite KijticrhUuinttwi Aa Hi X of2DI6

vUe Khjfcer PiUmmkJnn Aa No. X of 2016 
^oblfctital vide KbjtcrMbamUiws Act Na XoTZOK 
’SubnUmed vide Khjto hthlunUM Atl No. X of M tS
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OFHCE OF THE EHTESAB COMMISSION, 

KHYBER PAKHTUNKHWA
i

4.

T

In the S* meeting of Khyber Pakhtunkhwa, Ehtesab Commission, held on '28-U-20l4,_thg, 
Commissioners unanimously prescribed and approved the following criteria for the posts to^be filled-ln on 
contract basls:-

i Age limit ■i Prescribed Quallflcatlon/ExperiencBPost Nomenclature
Maxirnum 60 years
extendable upto 63 
years In case of 
exceptional service 
record. 

A graduate havlrtg served In Grade'TO or In 
6rade-17 and above for 17 years In any 
government department with at least S years 
experience In relevant field.

Director Investigation1

Maximum 60 years 
extendable upto 63 
years in case of 
exceptional service 
recarti.

A graduate having served In Grade*19 or in 
Grade-17 and above for 12 -years In any 
govemnient department with at least’5 years' 
experience In relevant field.

2 Additiona] Director 
invcsjigatlon

\

3 Deputy Director 
Invest^stlon

A graduate having served In Grade-lS or above 
In any government department-with 5 years 
experience In Investigation.

Maximum -60 years 
extendable upto 62 
years in case of 
exceptional service 
record. .

I

V - <

4 Assistant Director 
Investigation /I.O

Served in Grade-lS or ' above - In any 
government department with 7 years 
experience In Investigation.’

Maximum. ^ years
extendable upto-62 
years.

5 PSO to Director General A graduate having served In 6rade-16 or above 
In any government department/arrned forces.

Maximum S5 years 
extendable upto 62 
years In case . of 
emptlonal service 
record.

A
6 Director Finance & Audit Masters Degree holder preferably MBA 

(Finance) w|th 15 years experience In Audit and 
Finance.

Maximum 62 years.

7 Additional Director
Finance & Audit

Not considered at present due to the expected 
workload.

8 Deputy Director Finance 
& Audit

Masters Degree holder preferably MBA 
(Finance) with,10 years experience In Audit 
and Finance.

Maximum SS'years.»

Maximum 4^9 Assistant Director
Finance 8i Audit
Dintior Internal 
Monitoring

Masters Degree holder preferably MBA 
Finance) having 5 years exporianee In Audit 

and FItraween

years.
.. ■'

Ca *

10 Master^'Dag.ee hoIder/Lsw Graduate having;- 
a. Served on administrative position In 

Grade-20 or 6rade-18 and above for 15 
years In any government organization.

Maximum 62 years.

k
tor

b. Woticed In private sector /International 
organization for 20 years In the relevam
field.

11 AM
hXe

riltiona) Director
rnal Monitoring -

Not considered for the time being due to the 
expected work load

u Poputy Director Internal 
Monitoring

Masters Degree hglder/iaw Graduate haying 
served In

Maximum. 60 years 
extendalile upto 62 
years In case -of 
exceptional service 
record.

<?rade-18 In any ’government
department, with 5 yeors experience In 
Investigation or 10 yeaia experience In 
administrative capacity.

✓
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Maxlrnum 60 years 
extendable VPU ^2 
years In esse' of 
.exceptional service 
reconl. '

Served In Grede-l? In any government 
department with 5 years ^experience In 
InvestlgaHon or 07 years experience Ir\ 
administrative capacity.

Assistant Director 
Internal Monitoring13

I

Mardmum 55 years.in I.T/ComputerMasters Degree holder 
Science or equivalent with 15 years relevant

Director Information &
Data Processing

14

experience. __
Not-considered at present due .to expected
worWosd.

Additional Director 
Information & Date 
Processing.
Deputy Director 
Information 8> Obq 
Processing.

15
t
I

Maidmum 55 years.Masters Degree in I.T/Computer Sdenee or
equIVBlent' with ID years relevant experlenco.

16

Maximum 40 years.A graduate having NetviorWng spedalliatlon
with 5 years experience In Net-Woridng Trouble 
Shooting. —

Assistant Director 
Information & Data 
Processing..

17

1 Maximum 55 years.a. Enrolled as advocate of High Court with
IS yean experterwe In criminal cues.

' Experience- In Antt^rruptlon and 
flnanclsl olme Qses may be considered 
as addldonal qusflflcatlon.

b. Enrolmerit as Advocate ' of Supreme 
Court may be given praferertco.

c. CandWate shall have at least 10 reported ■ 
cases(Not Bail Matters) conducted in the 
Hl^ .Court and 20 successfully 
conducted almlnal cases In the Trial

Deputy Prosecutor 
Generol

IP.e S

I

Court.
Maximum 55-years' - a. Enrolled Bs Advocate of High Court with

at least 10 yean experience Including 
that of Crfmlnai trials.
Experience In Anti-corruption and 
financial crime cases may be 
considered as additional quallflation. 

b. Shall have at least 5 reported cases of 
, H^h Court and IS successfully 

■Qwductedaimlnaltilals. • 
a. Enrolled es Advocate of High Court with 

at least 5 years experience Including 
that of criminal trials.
Experience In Antl-corruptJon and: 
firandal crime cases may be 
considered as additkimil qualification.

IS

/ /■

/
&

I

Maximum 45 yearslaw Offlceis20

b. Having conducted successfully at least 
10 criminal trials.

a. MBA In HR having 15 years experience 
In relevant field,

Maximum 62 yearsDirector Human 
Resource

21V ^
Ior

b. Masters Degree.bolder with 20 years 
Human . Resource experience In 

sector/lntamatlenalSovc/prlvate
Organliation.

Not considered at present due to expected 
workload.______ •

Additional Director HR22

TESTED
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a^irssa. MBA 'In HR havtngilO years expene 

In relevant field.
23 Deputy Director HR mum 62 years

■ or
b. Masters Degree holder with' 15 years 

Human' Resource experieqra In 
Sector/lntemetionatGovtr/Private

Organization.
Maximum 40 yearsAssistiint Director HR a. MBA In HR hatdng 5 yea'rs experlenrs In 

the relevant Reid,
or ■ ' ■

b, Masters Degree holder with 10 years 
Human Resource^ experience In 
Govtv'Private ■ Sector/Intematlonal 
Organization.

24
■f'

>-

A graduate with at least 5 years experierice in 
Administration In Go\m/reputable Private 
SeMr/Intematlonal Organization.
Served In Gdyt: Organization having 20 years 
experience In Land Revenue matters.

Maidmurh 40years.25 AsslstantDIrector
(Admn)

Land Revenue Expert26 Maximum 65 years
s

27 Legal Expert Advocate of^ High Court having 15 years 
practical experience or an ex-judlclal officer 
having .retired as Sesslorts' Judge or Additional 
SesstonJudee. '

Maximum 65 years%

k
t

28 Technical Expert Maximum 65 yearsOvil Engineer having graduated from a
recognized Universilv with minimum 20 years 
experience in superviidng construction of roads, 
buildings, bridges etc. In .a' Govtr/SemI 
GovtVfeputabla Private Organization.

sia
y

I

29 Private Secretary BA/BSc with Imowtedge of computer Maximum 40 years,
30 Computer Operator FA/FSc & Diploma In IT. Ma)dmum‘30 years
31 Driver Literate having valid Driving license and shall 

Qualify the prescribed driving test
IS-35 years

32 Nalb Qasid Literate 1S-3S years
33 Mall 25-40 years
34 Sweeper 18-3S years
35 Chowkidar 18-35 years

I

\

«
\

.1

4^stice Harnld-t^araoq Ourranr
Chief Ehtesab Commissioner.

Col (R) Abdul Wahid Jan AbbasI
Ehtesab CommIsslonBr-I i

Ir- ^KU-(|L «4 .
syeda spwatJehan 

• Ehtesab rommlssloner-ll
Sahibzada Khurshid Ahmad
Ehtesab CommIssIoner-iV
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a '•^ EHTESAB COMMISSION
. KHYBER PAKHTUNKHWA

Minute Sheet
I

V
'■V ''I .

• Date:l%04-Z015No. 1
Subject EliQlbilitv Criteria for Various Positions I

1. Wilh reference to the Bth. 17th meetings of the Ehtesab Comrhission, and. this 
office letter no. DGEC/1.1/2015 dated' 20-04-2015 along with Chief 
Commissioner's remarks on the same.'

The proposed eligibility criteria against all sUch post Is as under
I

2.

S.No Pooltlon • Eirplblllty Criteria.
1 Deputy Director

Forensic Accounting 7 MBA/ ACCA.u^th 10 years post quallftcaUon telavattL 
experience In Oie flelds of Ftnance a Audit 
Age up to 65 years 7,____________________________
Served In BPS-17 In any Government Department 
with OS years expertance In Investigation or UBA with 
07 yeam experience In administrative capacity 
Ago: Max age SO years. Extendable up to' 82'years In 
case of exceptional aarvice record 
MBA vrith 05 years post quaDfleadon relevant 
oxperfenca In the fields of Finance & AccDunts 
Ago uo to 60 vesra .
MSC/ MCS / MIT/ BCS (HON), with 05 years
experience In the field of software dev^pmenl 
application, testing end Implementation 
Aoe UP to BQ years __________
MSC/ MCS / MIT / BCS (HON), with 05 years I /
experience [h the field- of Web deyelopment / 
application and Data bases ' ' ''
Aoe UP to SO veare _________________
MBA with 03 years post qualincatlof( relevant 
experience In the fields of RnarKO & Accounts 
Age up to^ years, ExtendaUa up to 02 years In case 
cf exc8P tonal aervica nconl
Graduate wilh 05 years working knowledoe of 
Computer * ■
Age up m qu years, Extendable up to 02 years In 
of exceptional servles racord 
eraauQta .wilh Ofi years’experience In Ihe-relevent
iidIO ' • ’ *

Max age SO years. Extendable up to 02 years (n case
of exceDUonal seryfea record_________________ ‘
FA / FSC with 03 years experience In the Field Wortt
Max age 46 yaars,, Extendable up to 02 years In 
of exceptional servlee record r\

2 Assistant Director /
(Inlamat Monitoring)

/ I3 Assistant Otrector
Finance / Audit 
Pfocuremant
Assistant Director 
Software Davetopmeol

■ff( /
s/

4 .

y I
i5 Assistant Director

Web Development I?
Accountant

•/

Private Secretary / Senior 
Scale Stenographer

case
Junior InvestlgsUon
Officer

Field Operator

ease

• o
TO

3. Submitted for your kind perusal and approval please. I

Director Human ResourceI
/

Erector Ganaral
/ /

■- u >r. '•.1 tw;,-
I I - • I <* 1

Chief i

5.

■ ' “ ^ (mMlUT 'h
■ iilCt- /'.fi \
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EHTESAB commission
KHYBERPAKHTUNKHWAy'’ . 

Wltnute Sheet

3

I><

OBte:\8'-0S-201S
No.'b

f
WHh reference to the minutes of 20th meetings of the Commission 

13. in Pa,. 04 of ms sublsct mismsa, I. Is smmd ° "pCe

' I orgfnogmm pm^a-d and """
\ Commissioners. This further substantiates that the Organogram approved y 
Icomrnisslon Includes the Criteria given against each position.

Secre

the

V -
. No. 3is' With regards to eligibility criteria along with age Umtts proposed against S

ggested / recommended-by the concerned Wing Olrectors. keeping 
job descriptions of these pMltions and to attract professionally

to 6 were su
in view the
qualified eppllcanta with the relevant experianca .

16. After the establishment of Ehtesab Courts, the Ehtesab Commission Is MIy 
functional and there are number of rases at the final stage# of.Investigation,.few 
references are already finalized and a large number of cases are In the pipe line. 
There is an acute shortage of’staff in the Ehtesab Comraisslon. Therefore timely 
recruitment of staff ,■ against the vacant posts would help the Ehtesab
Commission to function smoothly and efficlentty. It Is’recommended that-Case- 
may be forwarded to the Commission for ^?p08t ttcto approy^of the advertised 

I eligibility criteria for the positions mentioned at S.

%•. -

I

1

No. 3-0.

%
Director H'uman'Resource

>

'tcJ^
o~J1UDirector General

, ^
n • (T 1^-

OxU.
’ ^

/ - yyn

19.
.. /

7?.
7
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9' OFFICE OF THE EHTESAB COMMISSION, 

KHYBER P AKHTUNKHWA
t

* 4^

xrfeim« OF TUP n^MKgriNG n? lO^YBHR PAKHTXWm 
mMM^rON KEU3 ON J3"&16‘*IANUAJt.Y. 2015.

m'aOig

-of the CoaunissioD 'forThe following agenda Items necessitated a meeting . j j «„ •contideSon and a?p«val which was held on 13,01.2015 and was concluded on
16.01.2015:- t

The meeting was anended by the following:-.

InQialr1. Justice (R) Hamid FarooqDurrani 
rhjaf ^tesab Commissioner

2. Colond Abdul Wahid Jan Abbasi (Retired),

3. SyedaSarwatJehan,

4. Mr. Mumtaz AIi.Kban,

-5. SahibzadaKhurshid Ahmad,

6. Lt.Qen(R) Mohammad Hamid Khan,

Ehtesab Commissionei^I.

Ehtesab Commi^onar-ll.

. Pht>.«fth commisaioner^in.

•Ehtesab Commlasioner-iv;
t

Director General,
Ehtesab Commission

• I

, •

Agenda Item 1
(Progress of the CommltsleD made so Osr)

At the outset, the Director General Ehtesab Commission after a welcome : 
apprised the Commission regarding the progress ma^ in pursuance to efforts 

It was informed that he met the Oiief bister. KhybCT P^tunldiwa while 
the concerned ministers and Adminlstrativfe Secretaries were also praeat Issues,

\ ■ mniitHlng the' grant of Ehtesab Commission Bndgct , Courts, Police Station as well as
Improiements to be brought about in the Khyhcr Pakhtuukhwa Ehtesab Commission'Act, • 

■ 2014 requiring amendment of.the Act, were discussed in the m^ng. The ChlefMinister
the concerned administrative secretaries for doing the

• note, i

gave requisite' instructions to 
needftil. The Director General also Infonned that:-

\ *

a. Budgat of Ehtesab Commission stood released

b.‘ Repnllng posting of the Ehtesab Judges, the Prosecutor General Ehtesab
Commtaton was In contact vrith the Registrar, Peshawar High court.

notified and there was likelihood of

I
•e

fc. . Police Station for the Commission was 
' attachment of personnel shortly.

d. The-Establlshment Department had required Peshawar Develofynent Authorl^ - 
to provide land measuring 20 konals for tht construction of building for Ehtesab 
Commission.

v- ^mmlsston Act more effective certain 
3 ivemment.

e. In order to make the KP Ehteat 
amendments were suggested to the

JsrrEstEff Rested
I
I
I
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deferred due to non-availablllty 
CommlssJon to be taken up on 16.01.2015. • • t

e. In parB-S.14 the period of probation was epptoved.to be 3 months 
extendable to 6 months by the competent authorfry Instead of 6 months 
and 12 months, respectively.

f.' In para-S.lS and thereafter the word-'supeivisor* shall be substituted by 
the word* superior*.

in Oiapter 8 (Emplo^es'-Tralhlng) the name of Commissioners si»Il be 
expunged since the Cbmmlsiloners were not employees of the CommlMlon. 
StmUarty, In paro-e at page-l? the word Commissioners sheO be deleted, 
however, the requisite Informaliori shall be provided lb the Commissioners 
as and when required.

h. In the last pare at pag'e-17 "The Commission’s Internal Audit and Monitoring 
Wing* shall be corrected to * the Commission's Finance and Audit Wing*.

t

I

S-

A r
I. Para-2 at page-18 In Chapte^^ {Disciplinary Issued shall be redrafted as 

. The edmlnlstrailon of oveiull discipline except that of Director internal 
'ilk Monitoring end Public Complaints Wing shall be the responsibility of

Director General, whereas, the HR WIng wUJ be fully empowered end 
competent to take disciplinary action agalrist the .staff for all practical 
purposes. In accordance with law. The Director Internal Mentterlng and
Public Complaints shall be answerable to the Commission witfi regard to his
discipline.'

'ft

■!

'..Agenda Item #3

■ -(To discuss and approve Terms end dondltions of Service of employeesf

'Defe

Agenda item ft 4
(Review of qualiflcatlen/setvlee conditions]

Agenda (tern number^ was discussed. However, no change/amendment therein was unsidered 

necessary.

Agenda hem #S -
(Reconsidering the grades of various posts) . . '
b repeat of d|aula Item number-5 regarding reconsidering die gi^es of approved postt 
In the Commission In- comparison to the Government grades for the purpose, of 

■deputation, It was declded'tlut since presently alt the eipploytes were on cont^,basis,. 
thus did not ^uire deliberation till the time regular staff was Inducted .or ^ contract 

. employees were regularized. However, If any Oovemmeai- servant was requisitioned or 

.. Joined {he Commission on deputotioo, standard Oovenunent rules would apply.

Agenda Item If 6 

. (Creation of new posts)

Deferred.

I

\
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]/ Agenda Kern #7
(Approval of Monogram]
While dUcusslng the agenda Item f»umbep-7 the Monogram appearing at serial number-7 was 

unanimously seleaed and approved.

Agenda item-ff 8-
(Interiffetatlon of Section 36(6) of the Act)

'** The Provisions of Sectlon-se (6) of Ehtesab Commission Act; 2014 were Interpreted unanimously 

ai ' It Is 90 days ftir Inquiry or 90'days for Investigation and lii case inquiry Is converted Into 

Investigation there will beavallable another period of 90 days*.

The Commission as well as the Director-General re-assembled on 16.01.2015 to 
deliberate upon the deferred Items.
The Director Oenezel at the outset :

• DliectorHRwasgiventoifacPrindpalStBffOfficertmtfae^poiannentofliigombentfbr

whom lequiBite advertisement had aU^y been-made.

Agenda Item P 2 .

• (Para 5.13 of HR Policy)

There was

t

/
/

••V;informed the Conunl8?icnth« 'addldoanlci^o of . ..

I' IV
. 4 t: i

considerable discussion regarding agenda Item oumher'2 (HR P^cy- 

5.13).Rcgardlng this part of HR Policy, the Director General and Prosecutor General 
■oonwaded that DireetorTntemal Monitoring did not have any role in aeleotlon process as 

finaliied by the finiwmlngtoTi. Prosecutor Genera) was of the. opinion diat to contents of 
. draft para In to proposed policy authorized- the Director Interna) Monitoring and Public

, Complaints Wing to carry out a rovlew of selection for appointments without there being
■ any complaint. It was beyond the parameter of powers and ftincdoiu of said Director 

• it was exceeding hia rnandate prescribed in Section. 16 and 17 of |be Aot. He
-eluddated Section-17(d) of to Act vdiicb'asihbriz^-to'Director lotemal Monitoring 
BTiri PiiMifl PximpiwTnta whig'tn tmaiym the pefflijiipiiifie'of^B-QiTnniliwlon'btitftie Same 

^ ' sub-section restiiotcil it to to'details giwa into Sul>:sectito(a)i(b)*8rri(c) of Soctibn 

17 re^with Section 16(2), by confining hla area of activity io to matters In relations to 
“Investigation?,“Prosecution*’. “Complaltita that remained-uninve^gatedAmprosecuted", 
as well os the ** Complaints against officers of the Cdmmlsaion and Investigation

I ■I
I

I

i-i
I
I I

I

I.I

therein”.
I

'The fiAmTniiwifoqwTa did DOt subscrlbc to to contention of to Prosecutor General in 
' ; respeJ^ofloterpretstion of provlsldns contained in Section I6aiid ]7ofto ActThey

of to view that to mandate accorded to to Director'Internal Monitoring and*-' 
' Public Complaints Wing through Section 16^) of the Act was wide enough to tolude 

. - 'to Monitoring of Seieotldn Process as well.

r;'. were

. (
\ k • •«

t
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This part of statute,. In view of the Commissioners, r^ulred the Director Internal 
Monitoring and PubUc Complaints Wing to head the Wing'rraponriUe^ fist Imernal 
MoStoring of the performance of officers of Cmnmission. The petfbimaace of officers 

• of th^ PftmitiiQrinn safely included the perforaiance of office in tte aelecdoa process 
also. M die Commissioners were also mandated by the law not oiily to iasue poUcy

• goidelmes fiw die Commission, its officers and employ«s, but were duty bound to 

oversee overall performance Which could most .suitably be carried out through die 

tnttwTiHi Monitoring Public Complaints Wing.
therefbie; Bpproved"thBt pare* 5.13 (review of.selecdM process) be rephrased in

the following terms‘The Director Intoiial Monitoring arid Pobllo Corap^ts Wing al^l
. . conduct the review of entire' selection process and relevant ■cvittoM. U any candidme is ..

• found teoUgfole In any respect .under foe rules or ib case the reorultnipnt process is found 
have been violated, hia/herl{4rtd^lW>re/^Jpointinent will be repoited^to*the Director

• General and'Id'case of appolia&Aol of officers, to the .Gonunission .fer appropriate •• 
• acdoD".

i

• V
• /

1

rt-

to
: 0 I

IAgenda'itemdS 

. (Creatloriofnew posts)
•While deliberating upon agenda item number-6 die foliotying-ohangeS were qiproved by 

the Commissioners:- * .

I

••

. a. Admtnfatrattvo Qfflaar The requirement of*-3 years' experience was . 
- " enhanced to S years, while age limit was enhanced from 35 years n 40 

yesrs.

b. Public Relations Officer • Reoulrement of Bachelor's De^e -ln 
Journalism was changed to Graduation with 5 years relevant experience - 

• InanygovemmenVprivatedrganlzatiofl.

•M
. I 

I. •

C A'drnlnletrntlva Officer fTrantnortlr P/t/FSc preferably With ^dlplorna In
automobiles from recognized Institution wu approved.

d. Accountane It was approved*that maxlmum ege llrntt phail be 60 years
extendable upto 63 years. '•'

e. Senior Oerlc! Maximum aae limit of jS veag was approved.
f. Telenhone Operator Reoulred exoarienefl was enhanced from 3 years . .. 

. to 5 years. Maximum age limit was enhanced frdm.35 years to ^ years.

■ s.

5
j.
1,V - I

Agenda Item#9 

'(Approval of orBanogrem)■ I

PiThe Organogram for Investigation Wing was discussed; however the ' 
M Commissioners were of the view that ft should be’deferred till the appointment of Director 1-.

■■ Investigation Wing.'

V'
(

S

I
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f
The Commissioners approved that the following Incumbents would work under/

the Assistant Director Administration.
I

t '

Ia. Administrative Officer 
•'' b. Administrative Officer (Transport) 

c Public Relation Officer
d. Office Superintendent
e. Accountant

V- II
*0

h

\ •
N

The meetiag ended with a vote of thanks.

ft •.141

I%

(co^R) abdUl Wahid jam ABBjui}
EKTESAB COMMISSIONER-1

(JU^CE (R 10 FVVROOQ DUR^
. CHIEF EHTESAB COMMISSIONER

< •

V
• > / . S'

(MUMTAZAU KHAN) ' 
, .EHTESAB-OTMMISSlONER-ll!

- . (SVEDASAftWAT 
EHTESAB-COMMISSlONER-II

) .

t

M(SAHI^DA KHURSHiD AHMAD) 
•EKrEira COMMiSSIONER-IV

fk
P

1
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6ffice of the ehtesab commission, 
khyber pakhtunmetwa .
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UTMIITPCS OF TVK MEETTNfi OF KHYBHR PAKHTUNK^A
rOK^SSTf^ HELD ON 26 JAGUARY. 2015!'

The 15®* meeU.g or Ehtesab' Commission,
26.01.2015, which wais attended by the following;*

1.. Justice (R| Hamid Farooq Durrani 
Chief Ehtesab Commissioner

2. Colonel Abdul Wahid Jan Abbas! (Retired), -

3. SyedaSarwatJehan,

4. Mr. Mumtaz All Khan,

Khber Pakhtunkhwa was held on

In Chair

Ehtesab Commissioner-!.

Ehtesab Commissioner-ll.

Ehtesab Commissloner-lll.

Ehtesab CommlssloneHV.5. SahlbzadaKhurshld Ahmad,

2. The Commissioners considered the proposal of Director General, Ehtesab
Commission In'respect of number of posts and approval of respective salarypackages for
different slots to be advertised for recruitment.

V ‘ 3. The Commissioners unanimously approved the number of p05ts as proposed by
the Director General, while the salary package against each post was approved In the following
mannar-

Rs. 60,000/- 
. Rs. 60,000/- 

Rs. 60,000/- '■ ‘ 
Rs; 45,000/- 
RS. 35,000/- 
Rs. 25,000/- 
RS.45,000/- 
Rs. 25,000/-

1. Administrative Officer 
Z. Public Relations Officer
3. Administrative Officer (Transport)
4. Accountant
5. Senior Qerk
6. Junior Clerk
7. Superintendent
8. Telephone Operator

I

I

. \
(JUSTl^^J HAMID FAROOQ DURRANI) 

CHIEF EHTESAB COMMISSIONER
(COL(R) ABDUL WAHID-JAN AB8ASI) 

EHTSAB COMMISSIONER-1

■■■ .

(MUhfTAZAU KHAN) 
EHTESAB COMMISSIONER-11

i

>

(SYEDASARWATj 
EHTESAB COMMlS!

——P------ -

IBZAOA KHURSHiO AHMAD) ilTES-TEfi US ct

:u

%
i
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OFUCE OF THE EHTESAB COMMISSION, 

KHYBER PAKHTTJISIKHWA«cr f

rA P.HTESAB^ PAMTKTTJTES OT? THE ______  .
rr^M^^TRqynTjTTmT) ON MARCH. 2015/

rr,:nF K1
>

I
was held onThe 17“ meeting of Khyber Pakhtunldiwa Ehtesab Commiseioii 

15“ Mansh, 2015 to consider snd decide .d» proposed C^gamgram submrtt«i by ihs ot 
•Dhedoi General Commission pertaining to Inveadgadon Wing. Human Resov^ Wing,
FinancF& Audit Wing and Infennation and Date Procwsing Whig of Ehtesab Commusion.

9'>s
43
%HiThe meeting was attended by the foUowing:-

1. Justice (R) Hamid Farooq Durrani 
Chief Ehtesab Commisstonnr

2. Colonel Abdul Wahid Jen Abbasi (Retire^.

' Sr^yeda Sarwat Jdian.

4, K&. MumtazAliKhan,

m
hi Chair

Phtegah CommissioneF*!.. 

Qitesab Commissioner-II.

- Ehtesab Commissiot^IIL

Ehtesab Commissioner-IV. ■HSi Sahibzada ICburshid Ahmad,
k
i

gThe proposed strength -of ofBcers in the InvesHgntinn Wing comprised of 
01 Director, 05 Addidonal Directors, 10 Dqiuty Directora, 31 Assistant l^mctois, 36 Junior , 
Investigation OfGceis and 15 Field Opsrdtois besides the persmmel of suppt^ staff. The 
evpinnHtniy oote prepared by toe Addidonal Director Investigation ( as Acting Duector) 
reflected fluancial implication-of the saiari.es of proposed posts in the Organi^nm, except the 
Junior hivesdgadon Cheers and Field Opdeators, accumulatively to Rs. 89,100,000/- for one 
year. As the Commission has not prescribed the remuneration fiir Junior lavesdgatloo Dfiicers 
and Field Operators, toereibto, toe of todr Varies was not included inflie figures and toe
financisl implicadon was calculated on toe basis of contract q^indnents only.

The proposed Organigram &r Directorate of lofonnation aul Date. ProcessiDg 
comprised of 01 Director and 03 Assistant Directors on contract basis with salary impact ofRs. 

'81,00,000/- for one year. The Director Finance ond Audit proposed an organization for toe >^ng 
including 01 Durector, 02 Deputy Directors, 06 Assistant Diremois and 02 Accountants.

Acting Directta* Human Resciurce 'has propo^ Oh DireotOT and 02 Assistant 
Directors. The financial impact of salaries of toe officers amounts to -Rs.1,88,40,000 for toe next 
financial year.

i2.

3.

4.
■K

I
'A

The Additional Director Ihvatigadoii attenqrt^ to (timpB^ ^ prciposed strength 
of IsVBStigatioii Wing vrito of regionel NAS as well as And-Coiniptioii Bstahhahmont of KP

. in his eiqiianBtory ^tes dated 09.03J2015. It was, however, disdocUy notioed toat toe finances 
involve in toe (juimtum of salari^ of officers of toe said two departmeots was not indicted in

A V thehote. It, therefore, could not be considered as justifiable oomparisoii also keepir^ in view toe
' volumeofwototeing disposedof toeretoned departments as well as toe revenue mcovered 

by them.

a5.

I

i

m4
1
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“nie Conunissioneis, after in-dcjrth delibertiioQ and discussion, reached the 
conolusion that the strength of officers ""d staff proposed through the case in hand may be 
"qjproved os proposed” while the .Commission^*!, was of the *yiew that in the proposed 
Organigram of Investigation Wing the nature of duties assigned to die Field Opemtois were not 

. . - nwTWTwmunmitH widi aiin Qf the Pj>iTwwiB^nn’. ttiwt dutics sbould bc cuUiely investigation
ecoe^c and aign job nooignari to such operators should not diave ovedaps with.the job of
Internal Monitoring Wing.

6.

Cominiasioner*n, was of the view that die preparahon of individual- Organigram 
by concerned Directors wes in Isolation and lacked coordinated effort vdiich resulted In 
consumpdonof extra time ond energy of the CommlBSion. She was olsd'of die view thht in none 
of the Organigram strength of siqiport staff was noted.'

7.

The Comedissioners, however, ^proved the proposed strength as mentioned in 
the Organigram. It was that in order to reduce the •finanfftol burden on the public
iwnhwqiiff to enablfi the Bbtesab Commission to stand on its feet, foere was dire need for 

. lecniitment of permanent staff instead of contract en^tbyees. The Commissiemers also fully 
understood that a new Organizadon- required experien^ ofEoeis to start with, therefore, the 
ecdie OrganizBtlpn could not be lecniited on regular baais in the first instance. It was 
-unanimously deoided-diat vacancies in the proposed Orgenogrem of 'eaeb D&eotcmite mU/ be 

- filled up on contract b^ but to a maytmum of'50 %.'c5n the remaining posts permanent staff 
shall be employed wdio, in nim, would -^''qwftise »w»t training for shouldering-the

which coidd meet the spirit and requirement of law.

- 8.V-

responsibiiides of Commission m a 
- Following pay soalea were approved for different cadres m die Commission:*

nfliuifif

. 1. DirecbrBPS*20
2. Addidonal Director BPS* 19
3. Dej^ Director BPS-18
4. Asristdot Director BPS*17'
5. Superintendent BPS'l 7
6. Assistant BPS*16 

■ Senior Cleric BPS*14
8. Junior Clerk BPS^l l

. 9. Accountant BPS-ld
. . 10. ^Computer Operator BPS-12

12. ^enbrScabStenogr^ih^BPS*16
13. - JuniorScaleStenographerBPS-14 .
14. DriverBPS*5
15. QaaidBPS-4 . ..

. 16. N/Qasi4BPS-4
17. PA/PS BPS-16

Jimor Investigatbn Officers £>PS*16(I^AS00Q/*perinanthmcaseofeontiBetenipioyment) 
19. Field Operator BPS*14 (RsJSOOQ/-per month in case of oontiBct enqiloyment}

^^pedal Allowance may be added to the salary of basic pay scales 
with tbs qipToval of the Cominission.)

Ills CommiaaioTTftia also decided to the approved Orgnigrams for Tntemiii 
• Mooittriiig & Ibbiic Complaintt as well asftie CommIssionesate..Tlie strength ofIM&PC 

Wing oon^es of 01 Dlrpetor, 01 Deputy Diteotbr, 02 Aaslatam pji^rs, 02 Stonognphara, 
02 Computer Op^ptbra, 02 Senior Clerio, 0l‘ Driver -81^*04 hWJaaids wMo the st^Of 

: CominisSionOTte is-to. include’6l ’Sectirt^ to Commisaioii (B^PS-IT),. 01 Clerk,
01 SeniorScale Stwtogrqphar, 01 Con^utef Opci^, 05 Drmra, 02 Chowi^dara, 03 N/Qaaids, 
01 Mall and 01 Sweeper which shall be oonnnonicated to the qffics'of Director _Eh(i»5Rb

■ Commissibn for necessary action and budget propose.

7.

V

. 18.

9.

T^TEStEDMSESrTi
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'■ (JUSTICE (R] HAMIol^COQDURRANI) . 

'j^IEFEHTESAB COMMISSIONER
(COL(R)ABOUi. WAHID JAN ABBASI) . 

EKTESAB COMMISSIONER-1

1-
I. (SYEDASARWi 

. EHTESAB COMfi^SSIONER-ll
I) - . (MUMTAZAU KHAN) 

EHTESAB COMMI^IONER-III »
}.i

i^10. •*4 ,

{SAHIBZADA KHUR5HID AHMAD} 
. EHTESABCOMMISSIONER-IV
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EHTESAB COMMISSION ^
KHYBER PAKHTUNKHWA /■

No.OGgyi>l/20tf
N •

The Chief Commlselonar, 
Ehtaaab Commission, 
Khyber PakhtunKhwa. i K

iIPiinthltm/ Crtt>r*r' nri far Variow PQffWPPa r'Subject: t
Commission, eiigIblUty ■ criteria / 

discussed with respective Directors
With reference to the 17th meeting of the 

qualificstlons of srarious position of each wing 
and approved by the Commission.,
Orgpnogrem of' the Internal Montorlng wing was de^ relnrtftSTaGpmv^ 
CoSKtealon but no eligibility criteria / qualifications WM written Criteria /
posItlonB. However. In the 9lh meeting of the Commission following eligibility criteria
quaitftcatlon was approved for the position of Assistant Director.

•Seivod in BPS-17 In any Government Departmont with 05 yoare experience in 
Investigation or 07 years experience In administrative capacltjr

was1

, BOom publlcatJon of Job. odvertteonnont,«» .ubloct ™
■ vA™ Dlrocton.' looludlofl DIroctor Intomol Monltortng & Pubite Comp olnta. Krodor 

IrtSflal Monltortng a. Public Complaint, .uggodod Mrtoln 

crtarta of/UalBtant Director Intamol Monitoring. Howovpf, too ■
Director that he rnay discuss these changes with the Cornmlssloners for their app

Director Internal Monitoring & Public Complalnta Infemsd the 
•. . matter has been dbcosaed with the Commlsslonersiand as a rB8Ul| of that following

changee has been agreed to for the position of Assistant, Dlrartor..

Proposed Eligibility Criteria:
■Served In BPS-17 In any Government Department v/tth 05-years exparientie In 

Investigation or MBA with 07 years experience In administrative capacity.'

In addition to above few details like the age limit and explanation bf experience ^e 
ware not mentioned In the approved Organogram. These details have been however 
added In Une with the corresponding approved positions.

Submitted for your Wnd perusal and aiiproval please.

• ^

Director Human-Resource

kxt>f ■

ESTED

%
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I
Subitn: Mlnut as Of The 20*** Meeting Of Ehtesab Commission'Held On 30-04-2015..

«> The 20“ moeiinB of Ehtesab Commission Khvber Pakhionichwa was held ioday (30*04-2015) to discuss 

and deliberate upon the proposed criteria for various positions as submitted by Director HR ihrough (be 
Director General Chtesab Commission. The meeting was chaired bv Chief Ehtesab Commissioner and 
w^e attended by the followlngs;-

1
S

Ehtesab Commissioner (I) 
ElicasaU Cominissioner (lt| 
Ehtesab Commissioner (IV)

1. CoMRIAbdulWahidJanAUibasI

2. S'/uda sanwat jahan

3. Sahibtada Khurshid Ahmad

4l Tile Commissioners, at the outset, observed with concern that the itlcgaliiy committed on the 
ut’casioii or Issuance of first advertisement dated: 22-10-2014 for recruitment to various posts has 

been repeated through the advertisement dated: 14-04-2015 inviting applications for recruitment to 

the posts noted in the Instant proposal.. The said act necessitated, at that juncture, a legal opinion 
fruni die Prosecutor General Ehtesab Commission which was returned in un-uqulvocal terms un 28* 

}•.' •’ii'-i •ii.i', ,i..« vn(ului»i!..mioiigst nil concerned.’ Despite Ihis. die legal pesUiun was aiiain 
disregarded by issuing advertisement containing allgiblllty crlloiin yui to ilw pn^saltietl liy 
Commission under section 11 (4} of the Act. This factum may warrant proceedings of misconduct 
iiR.)insr (hose responsible for delinquency.

n
, '>

•■i.w.

1} it iidiivplred ihat the posts/posltlons mentioned at Sr No. 3 to 5 of the proposal under 
ironsideration required tlie etiglbility criteria which is not In-accordance with the criteria preatribed 

by tne Commission in Its 9* meeting held on 28-11-2014 with regard to maximurp ag^limit for the 

posts oi Assisunt Director Rna: ce (2j nnd Assistant Director information and Data Processing Wing. 
Siiii'niriy. the pust yf Accountsni mentioned at Sr No. 6 of the proixtsnl roquirfi-d maxiniiiy. jge limn 

of SO-H years as decided In 13* meeting held on 13 and 16 January 2015. The Conimissioneri. 

therefore,, unanimously decided not to subscribe to or approve the propDsol lo the extent of above 
nieniidiic'd [josts m the present form.

%

t

V'-

i

/
f

Elttesub Commissioner (II)
7
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OFFICB OF THE EHTESAB COMMISSION 
KHYBER PAKHTVNKHWA 

PESHAWAR

Ili
. Subject: Minuteg Of The ^0" MeeHna Of Ehteaab Commlfisien HflIcLOn

of Bitesob Conunlsslon Khyber Pakhtunkhwa wai held todayThe 20*^ meeting
(30.04.2015) to discuss and deliberate upon the proposed criteria for various positions as

T.ri
Itsubmitted by Director HR through the Director General Ehtesob Commission. The meeting 

chaired by Chief Ehtesob Commissioner-ond wore attended by the followings:was

IcEhtesob Comrnlssloner (I)1. Col (R) Abdul Wahid Jon AbbasI

Ehtesob Commissioner (II)2. Syeda Sarwot Jahan

Ehtesob Commissioner (IV)3. Sahibzada Khurdtid Ahmad

2) The Commissioners, ot the outset, observed with concern thot the Iliegotity 
committed on the occoslon of Issuance of first advertisement dated: 22*10*2014 for 

' recruitment to various posts has been repeated through rtre advertisement dated: 

14.04.2015 Inviting applicotions for recruitment to the po^ noted In the Instont proposal.

The sold act necessitated, at that juncture, a lagol opinion from the Prosecutor General

amongst all I
returned In un-equivocal terms on 28.Bi^ob Conunlsslon which 

concerned. Despite thus, the legal position . was again disregarded by Issuing

was

%T*adverHsement containing eligibility criteria you to tfie prescribed by Commission under 

section IV (4) of the Act. This facturh may warrant proceedings of misconduct against 

‘ ^ose responsible-for delinquency.

5

3) It transpired that the posts/positlons mentioned ot Sr No. 3 to 5 of the proposal 
ftr eonsiderotlon required the eligibility criteria which Is not In accordance with the 

criteria prescribed by the Commission In its 9 meeting held on 28*11-2014 with regard to 

maximum age limit for the posts at Assistant Director Finance (2) and Assiriant Director 

Information ond Dato .Processing Wing. Similarly, the post of Accountant mentioned at Sr 

No. 6 of the proposal required maximum _oge limit of 60*63 years as decided In 13 

meeting held on 13 and l6 Jonuory 2015. The Cornmisslonors, therefore, unanimously 

■ • ' decided not to subscribe to or approve the proposal to the extent of above mentioned

posts In the present form.
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J. ISi4) It was also observed th|t the eligibility criteria as noted In the proposal In hand for the 

position of Deputy Director -I^Knc^ccountlng, Assistant Director Internal ai^onitoflng, Private 

Secrecary/Senior Scale Stenographer already stood approved previously. The proposed crltfria for 
Jtfiior Investigation Officer and Field Operator Is appiwed with the only modification thal the 

required experience of the field operator shall be In the ReigVAMTCiPLn

«
5) The Commissioners also emphailzed the need for conducting the requisite written test of the 

iluoiigh N Hi / imiBMundern Agoncy as already ftpprove.1 by the Cointnissloii lliroitcli the
Human Resource Policy dated: 16-01>2015.
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I
4) It was also observed that the eligibility criteria as noted In the proposal In hand 

for Hie position of Deputy Director Finance Accounting. Assistant Director interna! 

Monitoring, Private Secretory/Senior Scale Stenographer already stood approved 

previously. The proposed criteria for Junior investigation Officer and Field Operator Is 

approved with the only modification that the required experience of the field operator 

shall be In the RELEVANT FIELD 1

sS) The Commissioners also eni^asized the need for conducting the requisite 

written test of the candidates dough N157 Independent Agency as oiready approved by 

the Commission through the Human Resource Policy dateds 16-01-2015.

f

5^Chief Bitesab Commissioner

■

SdAiEt^sob Commissioner (I)

•So

$Ehtesab Commissioner (II)

I

Sd^Ehtesob Commissioner (tV)

I
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No. EC/HR/2-2;8-2015

J #
EHTESAB COMMISSION 

KHYBER PAKHTUNKHWA

Daied: 29/07/201S

Director General.
Ehlesab Commfeston,
Khyber PaWilunJJiwa. Peshawar

From:

To

Bilal Ahmad S/0 Mahab-ud-Oin

SELECTION OF BILAL AHMAD S/Q MAHAB-UD-DIN FOR' APPOINTMENT AS JUNIOR
CLERK ON LUMP SUM CONTRACT BASIS IN KHYBER PAKHTUNKHWA EHTESAB

Subject:

COMMISSION PESHAWAR.

This is to Infonn you. that you have been selected (or appolnlmenl as Junior Oerk on lump 
• sum contrecl basis In Khyber Pakhtunhhwa Ehtesab Commission Peshawar on the following lerms and 

condllions:-

1.

I

I
.Junior ClerkPosi:I

, Khyber Pakhlunkhwa Ehtesab Coiiuhission. Peshawar
•fTtanslerablel 

Place of Posting:

Two Years w.e.f the dale of joiningPeriod ol Contract:
Three months w.e.( the date of Jr^Jiing, hov/ever. the said period may
be extended to further three months If required so.

Pfobatiotr Period

Rs.25.000/-.Pcr Mcnlh •Remurtetaiion:

TA/OA as per Instructions..

'Accommodation will nol be provided.
Travelino AHowanra/D^aitv Allowance

Accommodation •

The'services rendered under tlie present coniract shall, not qualify for
apensloriorgratuily. ■ ' ’_______ '
You shall not be required to contribute to General Provident Fund.

Pension:-

Genera) Pmvidenf Fund:
20 days leave.per year with (uD pay. 'Leave:
This appc^ntment of your coniraci shaU be Sable to lernvnalion on
one month's advance notice or one month's total remuneralion In lieu

Termination of Contract:

thereof by the either side.
..The appointment ofcontract shall be DaUa to tem^ation without any
further notice in case the charge of misconduct proved against you.

. Continued overtosl

Disci Dline

. EHTESAB COMMISSION KHYBER PAKHTUNKHWA. .
House U 21. Street 2, Sector 02.'Phase 2. Hayatabad Peshawar, Khyber Pakhtunkhwa. Pakistan , .

c
IBS9BS95*

CamScanner... .

>t
k-
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I
Qlhef Mailers: i. You will not accept an/ b^el against Khyt«i 

Pskhtimkhwa Ehlesab Convnissbn for one year alter 
tcrmlnalion of this coniraci- Further you wH also not 
accept brlef’ln fhose cases In which you remained 
associated during the course of duly with Ehtesab 
Commission (for Advocates etc.].
In rospeci of other matters not specified In this contrxt, 
you will be governed by me rules/ regulations/ SOP’S 
framed and Issued by the Khybot PaWilunkhvra 
Ehtesab Commtsstorj Irom lime to lime.

During ihe period of this contract, you shall not be 
entitled to hold any olher office or occupy any other 
positron canying Ihe rights to lemuneralion,

£

$
'3'ili.

IHi.

If you accept the ajjove terms and ainditions of appointment, please convey your 

acceptance within 7 -days of the dale of issue of this contract and report to place of-posting.

This offer of awMiniment will be treated as cancelled if^u do not convey acceptance 
thereof within the lima specified In para-2 above. \\

2.

' K3.

IDirectorHR, 
Ehtesab Commission, 
Khyber Pakhlunkhwa,

Cc:
1. O.D.O, Ehtesab Commission, Khyber Pakhlunkhwa.
2, PS lo Director Genera!, Ehtesab Commission, Khyber Pakhlunkhwa.

3
S?l

Ir
a
!

>:
Si

5
EHTESAB COMMISSION KHYBER PAKHTUNKHWA 

House » 21, Street 2, Sector G2, Phase 2, Hayalabad Peshawar, Khyber Pakhlunkhwa, Pakistan
§
I

'J
;

I

s
K^.CamScanner
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(5) Where.a person appointed by initial recridtinent to. a post-under these -.

regulations not having Metric qualification to produc? any dbcumenta^. proof 
. regarding his age, the Conuniraion may send him to its medical ^officer or, to any 
other Registered Medical Practitioner, selected by thp CommisaioA for the purpose 

' and his opinion with regard to the age of the employee shall be final. Age of the 
eitij^oyee as registered at the time of bis employment shall be recorded as.final and 
shall not be questioned by the employee.

'i

I. '4(6) No person, who has been disitiisaed from seiyice or terminated‘from - ■, [
service on ground of misconduct or inefficiency-from any Government, Semi- 
Gorornment,. Autonomous Body or Organization, or his contract of services 

. -terminated or not extended on these grounds shall be appointed to a post under .
these regidations. I

4

10. .-Retirement.—i An employee of the Directorate'General shall retire from •>
'Barrica on attaining the sixtieth year of his age.

Probatio&;-^(1) A person appointed to a.post in Directorate General shall 
.remain on probation for a period of two years, if'appolnted by initial recruitment,
&hd for a period of one year, if appointed otherwise, prO'^ed that if his work or

.» conduct during theperiod ofprobation__hasi in the opinion ofappointingauthcrity,
not been found satisfactory, the appointing authority may notwithstanding- that the ,
period of probation has not expired,-

• ' '
(a) dispense with his services, if he^as been apiminted by initial 

recruitment: or-'

(b) revert him to his former post, if he haa been appointed-otherwise 
or if there will be no such post, dispense with his services; or

t

(c) ' extend the period'of probation.for a period not eroeadlng 
year in all and during or'oii the expiry of such extendi^ period,
pass such ordere'as it oo^ have passed during or on the expiry

- . of the initial probationary period.
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/ .t, BN 
. BCT

to repeal the KhyberPalditanIdiwa 
Ehtesah Commission Act. 2014.

WHERESS it is expedient to repeal the Khyber Palditunkhwa Ehtesah 

Commission Act,' 2014 (Ehyber Pafchtunkhwa Act No.I of 2014), for the 

purposes hereinafter appearing.

4 c
4
a

I4

> ^ 5

It is hereby enacted as follctjws:
j

i4

Short title and commencement.—(1) This Act may be called the 

Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018.
1. ••• (

4
f

(2) It shall come into force at once. • t
49

5jl
4

Definition.—In this Act, unless the context ottierwise requires.-2.V’
sthe ' And-(a) “Anti-Corruption Establishment"

‘^tablishm'ent, established under the "West
means •

Corruption
Pakistan Anti-Corruption &tablishment Ordinance, 1961

i

(W.P Ordinance No.XX of 1961); 4

(b) “asset” means anything of the value includes but is hot 
limited to property whether tangible or intangible,' cagh,

receh^bles, loans granted,
4

accountsinvestments,
inventory, velycles, furniture, plant and ixmchinery, whiih 

administrative# control of the Ehtesab

4

44

■ is under the
Commission before the commencement of this Act;

10

Establishment andthe(c) “Department" means
Administration Department of the Government; •;

4

4

(d) “Ehtesab Commission" means the Khyber Pakhtunkhwa 

Ehtesab Commission established under the repealed Act;
4

t»• f
1 I

, » '
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I

the Govemmwt of the Khyber“Government” means 

Pakhtiinkhwo;

(e)

“fecord"-meons any Information, documents, ledgers, 

books, - accounts, data, dossiers, files, reports, 

archives, notes, minutes, tronsoctlons, proceedings, 

transcripts, certificates, deeds.' Instruments, diaries, 

logs. Inventory catalogues, cose files, cose studies, or 

otherwise anything thot may be determined by 

Government to be record of the Ehtesab 

Commission; and

If) -

'II

“repealed Act" meons the Khyber Pakhtunkhwa 

Ehtesab Commission Act. 2014 (Khyber Pakhtunkhwa 

Act No. 1 of 2014), a repeated under section S.'bf 

this Act.

(9)

>

Repeal. The Khyber Pdkhfunkhwo Ehtesab Commission Act, 2014

as' a

corollary thereof, the Ehtesab Commission established thereunder, shall 

;Stand dissolved.

3.
- (Khyber Pakhtunkhwa Act No. I of 2014), is hefeby repeoled qhd

Transfer of assets, ond Hobllltles, record ond matters onclllary 

On coming Into force of this Act, oil assets, liabilities, bank, 

properties, debts, ofaligotlons, claims, proceedings before (udlclal 
forums, alongwhh all necessory' record of the Bitesab Commission, shall be

liabilities, bank accounts, properties, debts,

4. •

thereto.

accounts.

t
deemed ' to be assets, 

obligations, claims, proceeding's etc. of the Government. 4

Investigotlori and references.--.- 

Notwithstonding the repeal of the repealed Act, on commencement of this
Transfer of inquiries,5.

Act,

i
all complaints received by the Bitesob Commission, 

on which the inquiries and Investigations have not 

been InWoted under the repeoled Act, shall stand

(i)

iJ

••5'
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V? ' V li•> liiranafcrred to iKe AnU-Corruption F-StalilishincW 

and shall be furtlicr-inquired and invesligatcd under 
'"ihe i?riwetiiion of C^iijid^iAcf. :i WT'qi of 1^47).

. Anii-Comiption

5)4•a

rV ^ I4 ••.> •
•V.’ %•

JiI. ✓ '
S ,

and* die West Pakistan
Establishment Ordinance, 1961 (W,P. Ordinance

7

No.XXon961);

1•i

" ill ^ pmdi^ lnquirieSand ^estigntloos, initiated 
die , Olrccwrate '-'(Sone^ ■ of the Ehttsab 

Conimission, shall stand inmsfwTed to the.Antl- 
Com^tion Estatollsbmcnt Wd shall he fbrther 

a taqtifiid and iiivBstigiitea^ilnacl? the: BrovertHon of

' Wi^ltn Ank-Oo^t^^lhS-^t^Rshmerit Ordinance,

l3Bl7WT..OrdBtfAcoMdvXXjof 1951)3
/

eqj #T^BSeneesJiliqailife3f^dj^Ba^
stwD a«jd :ttajjsfi*wd to* AhtiiOemtpiitoii

i
i'i :

■ (li) ■-t
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■
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transferred to the Anrt-CorruptJon Establishment and 

sholl be further Inquired and Investigated under the

Prevention of Corruption Act, 1947 (H of 1947) and

.t the West Pakistan Antl*Comjptlon' Estobllshment 

Ordinance, 1961 (W.P. Ordinance No. XX of 

1961);

f

I
> .

{

all the pending Inquiries and Investigations, jnltloted 

by the Directorate General of the . Ehteiob 

Commission, shall • stand tronsferred to the Anti- 

Corruption Establishment ond shall be further 

Inquired and Investigated, under the Prevention of 

Corruption Act, 1947 (II of 1947) end the West 
Pokirtan Anti-Corruption Establishment Ordinance, 

1961 (W.P. Ordinance No. XX of 1961);'

(li)

s,?-
>.

h

[5

S
(Hi)' all references pending odiudlcatfon before Ehtesab 

- ' Courts shall stand transferred to Antl-Corruptioh 

Courts for further examination In accordance with 

• - the provisions of the repealed Act; and

I
■i
5

(Iv) ^ ail appals and revisions except these of the 

employees of Bitesab Commission, pending .before 

the High' Court shall be examined In accordance with 

the prpvisims of the repealed Act

<•6. Status of the employees. Notwlthstondlng anything contained In any 

law for the time being In farce,!on the commencement of this Act,-

(a) ' the services of contractual employees of the Ehtnob 

Commission shall stand terminated;

I
(b) the regular employees of the Ehtesab Commission 

and Bitdsab Courts shall be given an option either 

to continue their services os surplus employees or

1

• 'V. \ I
t
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t
ia^pt the golden hand shake, o^red by the 

Government, os per Its policy:

ithe employees, who opt for the continuation of their 

settees os surplus, dioll be deemed to have been 

declared surplus ond placed In the surplus pool of 

the Department:

(c)

iII
*Provided that o Scrutiny Committee sholl be 

constituted by the Department to verify that .a
,
Iappointed'•«5 the' employees were 

against those posts which foil in the

(i) I
I I

%
Initial quota;'

Si
(ilj the employees possess such 

qualifications - ond experience as 

prescribed for the posts against 

whWv they .were oppointed on 

regular bosis; and

5
h?
i

H
r

'4 ' •«T»

the eihployees were appointed, after 

observance of all coda! formalities? 

and

(in)

4

The option under douse (b) shall be .exercised wHhln 

a period of thirty (30) dbys und once exercised, 

shall deem to be final.

(d)

r
!;

'Removol of difficulties.—If any difficulty’ crises in giving effect to 

any of the provisions of this Act, the Chief Minister may past any order, not 

inconsistent with the provisions of this Act, os moy be deemed necessary for 

the purpose of removing such difficulty.

7.

Bar of }urisdlrton.—No Court shall hove jurisdiction to entertain any

proceedings, grant any injunction or moke any order In ^
8.

*

•f
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9ir
relation to anything done in good faith or purported to have en dope or 

intended to be done under this Act.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA
i:

.a
\

(NASRUUAH KHAN KHATTAK)
Secretary

Provindai Assembly of Khybar Pdkhtunkhwo
■i •

I

. \

V *

I

i

1

I«
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GOVERNMENT OPKHYBER PAKHTUNKHWA 

ESTABLISHMENT department 
(Establishment Wing)

PH/^ 091-9213'1S7 FAX« 091-9210/147 EmaihscctlonofncervQignioil.com.

]ifc-'l’-il I
t.
5

NOTIFICATION Dated Peshawar, the MAY in, 2019

•iNo. SOE-VfE&ADU4-25/W.EC/2018! In pursuance of exercise of their option 

under Section 6 (c) of Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018, 

the following employees of defunct Ehtesab Commission are hereby declared as 

"Surplus" with effect frtim the date of promulgation of the ibid Act i.e 04-01'2019 and 

will be adjusted as per prevailing Surplus Policy of the Provincial Government:-

&.•t

'3

S# Name Designation with BPS i1) Akbar Zarhan Director I&DP (8S-20)___________
Assistant Director HR (BS-17)
Assistant Director Web (BS-17)
Assistant Director Software (BS-17)
distant Director HR (B5-17)
Mmin Officer (BS-17)
Accounts Officer (BS-17)_________
Superintendent (BS-16)
Superintendent (BS-161_________
Accountant (BS-16)
Accountant (BS-16^______
Senior Scale Stenographer (B5-16) 
Senior Scale Stenographer (BS-16^ 
Reader/Assistant (BS-16) 
Reader/Assistant fBR-7m 
Computer OperatorTi^^
Computer Operator (8?16) i
Computer Operator fBS-ifi^ 
Computer Operator fBS-l6^ 
Computer Operator CBS-ifiV 
Computer Operator (8S-1fi^ . 
Computer Operator 
Computer Operatof fBS-lfiV 
Computer Operator (BS-16^ ^
Computer Operator (B5-161 
Cornputer operator ras.i m 
Record Keeper (BS-in 
Junior Clerk (BS-ll)" ~ “
Junior Clerk (BS-ll) ' ---------

2) Imran Ullah khan
3) . Muhammad Junaid 

Zia-ur-Rehman
5) Muhammad Farooq Khan
6) Fahad Imb'az
7) Inayat. Ullah'
8) Jamil Ahniad Qureshi .

Muhammad Sohaib Yoiinls
Amjad Khan'___________
Muhammad Ibrahim Durrani 
Qaisar Hussain

9)
10)
11)
12)
13) Nadeem Khan'
14) Asiam Gul !
15) Moor Ullah
16) Syed Adil AM Abid 1

i
17) Fahad Rauf Jan

}13) Naeem Ullah i !
19) Fav/ad Sc^ed 

Abdullah I

Shabeer Ahmad 
Yasir Ali Khalil 
Abdul Basit.
^usafAli '

Tariq Nawab 
Hamid Jan ) 

Jahseen Ullah 
_Adil Nav/az

Jfoiz uT Hiq ■

1

20) 1
21)
•22) ■
23)
24)
25)
26)
27)

.Scurilied.b,V-.C:7ni.5«:unn<i»r. ...

.1.
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30) Asad All SIddiqui Junior Ckir^BS-fi) '•
Junior Clerk (bs-TT) 
junior Clerk (OS- ii) ' 
Junior CicTk('uS-illj 
Junior Clerk (Ss-iiTT 
Junior Clerk (bs-ll) ' 
Driver (UI^-05)
Driver (OPS-OS) •

31) P^hajr rad Jawnd 
i^q|r ^ uhnmninci 
Fayoz Aliinhd 
Alxiul Oascer

32)
33)

5:
3^1)
35) —JMchboob Alain 

Muhninmnd Afinb
Ynsir Ali ”

Yoiinas,
Habib ur Rehman

1^) ' J37)
38), Driver (OPS-OS)
39) Driver (BPS-05)
•10) All Akbar - Driver (BPS-05)
'll) Amanullah Driver (BPS-05)
^2) I Arsalan Ali Khan Driver (BPS-05) I i
43) Ashiq Hugsain 

Mubarak Said
Driver (BPS-05)

44) Driver (BPS-05)
45) Jungid Ali Driver(BPS-OS)
46) Bakht Muhammad Driver (BPS-OS) •I47) Driver (BP5-05). .Muharrimad Yasir
48) Driver(BPS-05)Sajjad Khan
49) Driver (BPS-05)Azmat Shah
50) Driver (8PS-05)Mamraiz Khan
51) Noor gl Basar Driver.(8P5-05)
52) Driver (BPS-05)Raheem Khan

Mufeed Jan53) Driver (BPS-OS)
54) Driver (BPS-OS)Adil Khan
55) Driver (BPS-05) -Faisal Sadiq

Waqar Ahmad Driver (BPS-OS)56)
Driver (BPS-05)57) Gul Habib

j58) • Nalb Q.asid (BPS-01)Taimoor Khan
Muhamhad Rashid Naib Qasid (BPS-Ol)59)
Muhammad Bilal Jan Naib Qasid (BPS-01)60)

Naib Qasid (BPS-01)61) Muhafomad Zubair
Naib Qasid'(BPS-01)Ismail , V62)
Naib Qasid (BPS-01)Abdul Nazir63)
Naib Qasid (BPS-01)64) Ismail Khan
Naib Qa'sid (BPS-Oi)Hazrat Hilal'65)
Naib Qasid (BPS-01)66) Awal^ Shahi

67) Naib Qasid (BPS-01)Naseeb ur Rehman
Faheerriullah Naib Qasid (BPS-01)68)

69) . Naib Qasid (BPS-01)Muhammad Mushtaq
70) I Muhammad Kamran Naib Qasid (BPS-01)
71) Naib Qasid (BPS-Ol)Sheraz Akhtar
72) Muhammad Oiyar Naib Qasid (BPS-01) i73) Zamih Khan 1Naib Qasid (BPS-Ol)

‘j 7,*^) Okramuliah 
Tnamdullah

Naib Qasid (BPS-01)I

INaib Qasid (BPS-Oi)
I

Page 2 of-i
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Muhammad A'rsalan76) Naib QasW (BPS-01) 
Nnib Qasid (DPS-Ol) 
Nnlb Qaait! (0^01)
N^iTQasidToPS-biy
Naib Qnsid (CPS-Ol) 
Naib Qosld (OPS-Ol)
NnibQ^CDPS^ij' 
Naib QasidrDPS-orj 
Naib Qasid (BPS-01) 
Naib Qasid (BPS-01)

77) Nazar A!i'
78) MuslitoqiAhmad_______

Yasin Khn»______
Muliainniad Totiscef Klian 
Nasccr Miilinmmad 

Siiahiri Khan 
Muhammad Adrian

79)
80)

i 81) !
\SI)

S3) i

i iI S-1) Amir Mnhmood
1 S5) Abdul LatiF •

Naib Qasid (BPS-01)SS) Akhtar Hussain
Naib Qasid (BPS-01)S7) Fahim Uilali ?

Mali (BPS-01)SS) Amjad Khan
j

Mali (BPS-01)89) Shoukat Khan f

Mali (BPS-01) ‘90) Shafi ur Rehman
Mali(BPS-Ol)91) Ghun'cha Gul
Mali (BPS-01)92) Zubair Ahmad

93) Chov;-kldar(BPS-Ql) •Imran Khan j
Ghowkidar (BPS-Ol)94) Sajid All

}Cho'-vkidar (BPS-01)95). Tariq Khan 
Muhammad Katriran

5
Chowkidar (BPS-01)96)I

I Chowkidar (BPS-01)97) Zahid Sliah
1Chowkidar (BPS-Ol)98) Muhammad Kamran i
I99) Sweeper(BPS-01)Faisal Tanveer

100) Sweeper (BPS-01)Irfan Munir" 5
Sweeper (BPS-01)101) Danish' Sultan • 1

102) 1 Waqas Sabir Sweeper (BPS-01) ;
Sweeper (BPS-01)103) Humair Amjad

104) Saminaif^lam Gill Sweeper,(BPS-01)I

7. r

Whereas, the following employees of defunct Ehtesab Commission, who 

have opted for acceptance of golden handshake policy, will draw their salaries from 

surplus pool till finalization of Golden handshake policy:-

2.

i

Name Designation with BPSSit
i1) Arshad Khan Naib Qasid (BPS-01) . 

sweeper (BPS-01) . i2) Wisal Nawaz-.
I

3. Furtherrhore, after issuance of this Notificatton, no employee shall he 
allowed to further change his / her option.

1SECRETARY ESTABUSHMENT 
GOVT; OF KHYBER PAKHTUNKHWA

, 5
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1Fnrist-.No. and date eVen. :.

11Copy forwarded to the:- \ *(,
sf

i
I <1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

2. Prindpa! Secretary to Governor) Khyber Pakhtunkhwa.
3. PSOto.Chlef Secretary, Khyber Pakhtunkhwa.
4. Section Officer (E-III), Establishment Department alongwith Personal | 

Files of ail the aforesaid surplus employees (in original) for further^ 

necessary action under prevailing Surplus Policy of the ProvincfaM 
Government accordingly.

5. PS to Secretary, Establishment Department.
6. PA to Deputy Secretary (Estt), Establishment Department.
7. Master File.

{,
j
i

■ . ?

i

;
i

. J
a

(Shaf^Brluhammac! Khan) | 
SECTION OFFICER (E-V) ) 'i
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Writ Petition No.____ I 2022.

r
L iQijiRr

07 JUL 2022
NIAZ MUHAMMAD.
Ex-Senior Cierk.
The defunct Ehiisab Commission 
Khyber Pakhtunkhwa Peshawar.
R/o Carhi inayatabad, Cal Bahar No. 2steesha»l.a&:'.ii-,*y..:aa,.- •

1. « I
I

!ii■i
!

?.

:
BILAL AHMAD,
Ex-Junior Clerk,
The defunct Ehtisab Commission.
Khyber Pakhtunkhwa Peshawar. .
R/o Mohallah Sagharkhel. Parang. Tehsl & district Charsadda.

...... Petitioners

2.
;

1 U^RSUS ,1

1 9
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

' Through Chief Secretary,
Civil Secretariat, Peshawar.

1. I

05JUL 2022
I

!I SECRETARY.
Government of Khyber Pakhtunkhwa, ........ ............^
Establishment Department, Civil Secretariat, Peshawar.

;2.
I

3. SECRETARY,
Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.

SECRETARY.
Law, Parliamentary Affairs & Human Rights Department, 
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

4.

I

I
(

Respondents

Ll
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& Wff/T PFTlT/nM UNDER ARTiCLE / 99 Of THE CQN^VTUTION OF 

K! AMIf: REPUBLIC OF PAKISTAN: 1973

Reipectfully Sheweth.

Short facts, giving rise to present Writ Petition, are as under. -.I

holds M. Com Degree and has also done Typing.That, Petitioner No. 1 
Shorthand and Computer Courses while Petitioner No. 2 holds Master 
Degree in Islamiyai as well as Diploma in Information Technology.

1.

the Government of Khyber2. That, way back In the year 2014 

Pakhtunkhwa promulgated the I 
Commission Act, 
copy of the Act of 2014 Is attached as Annem^A-

Khyber Pakhtunkhwa Ehtesab 
"Act of 2014"),2014 (hereinafter to be referred as

iThat, under Seciion-9(e) of the Act, the Commission also formulated a 

Human Resource Policy, copy of the Human Resource Policy issued by 

the Ehtisab Commission is attached as

3.-

the Commission in various meetings duly approved the
That, later on
selection .criteria / qualiRcation / eligibility and other requirements 

{Annexure-Q for the posts pursuant to which, various advertisements'
published in the National Dailies inviting 

applications for various posts including that of Junior Clerk and Senior 
Clerk. Petitioners applied for the same, went through the selection 
process and accordingly were appointed as Senior Clerk / Junior Clerk 

on contract basis after observing all the coda! formalities vide letters 
27.04.2015 and 29.07.2015 {Annexure-Ej. The contract period 

was subsequently extended on satisfactory performance as is evident 
from the office orders dated 22.1 1.2016, 30.03.2017 and 27.06.2018

4.

[Annexure-Di were

i dated

VJL \Annexure~F).

''^JULt022' 30.01.2017, an amendment {Annexure-Q.was introduced to
the Act! of 2014. pursuantUo which the Comrr^ssion formulated The

Ehtesab Commission^ Employees Service 

Impugned Notification / Regulations dated
Khyber; Pakhtunkhwa

.....--Jteguiations. 2017 vide
09.06.2017 (Annexure-Nf. S\r\CQ the criteria as laid down in the new 

different from that under which most of the 
selected under the erstwhile dispensation, therefore.

Regulations was 
employees were
various Writ Petitions were filed including W.P. No.2639-P^017

ATT£S/^0
f-'eshawnr
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claimedPetitioners and . others I{Annexure-ti wherein rhe 

regularization. This Honorable Court was pleased to grant an interim 
relief by way of restraining the Respondents from Uking any adverse 

action against the Petitioners (Order Sheets Annexurerh.

I.

That, again the Petitioners and others were subjected to Typing and 
Shorthand tests wherein Petitioners appeared successfully as is evident 

from the letter 
related documents

6.
t

dated 08.08.2017 (letter dated 08.08.2017 and other 
Annexure-Ki. however. ' other colleagues were - 

01.08.2017, 30.08.2017 {Annexure-li

1

.1^
Slioregularized vide orders dated 

under Section-n(4) of the Act of 20M as amended.ln 2017 whereas 
Petitioners were left out on the ground that they were overage. It is 
relevant to add here that one of the colleagues of the Petitioners 

namely Inayatullah was initially appointed as Assistant Director 
(Procurement) on contract basis vide order dated 09.06.201 

{Annexure-f^ and on the basis of the new selection criteria he was 
overage by 16 years yet he was regularized (Comparative Statement of 

selection criteria Annexure-Ni. Moreover. Muhammad Farooq. 
Muhammad Sohaib Younas. Adil Nawaz. Fahad imtiaz and Muhammad 

Zubair Ahmad were also not eligible under t^e new Regulations ye

they were regularized.

i

‘'X

That, finally the Act of 2014 was repealed by the Khyber Pakhtunk 

Ehtesab Commission (Repeal) Act, 201 8 (Annexure-Q. Under Section- , 
6 (a), the Petitioners and other contract employees were terrninated n 
spite of the stay order granted by this Honorable Court whde unde 

Section-6 (b) the regular employees were placed in the Surplus 

vide Notification dated 14.05.2019 iAnnexure-P,. Thus the .
filed another Writ Petition No. 440 / 2019 ^Annexura.Q, challenging 

the vires of the Repeal Act. 2018 on the point of discrimination.

7.

That all the Writ Petitions were disposed of by this'Honorable Court 
vide'consolidated order dated 08.10.2019 {Annexure-R, by treating 

semations before the competent authority, however, 
the Representations were rejected / regretted and communicated to .
Z P tfmners vide impugned letter dated 07.04.2020 iAnnexure-^ 
I hor^l'ing any rLon. The other colleagues of P~s were

subseguently adjusted In other TaP 6 2
Notification dated 21.06.2019, 18.07,2019, ^ ^^Ys^

{Annexure-Ti. Moreover, m Identical cases, re

I
8.

the same as Repre

'OPIAY

O5JUL2022
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been accorded by the Government which is evident from the office 

orders dated 1 3.11.2017 & 24.06.2019 (Annexi/re-U).
I

That, the case of Petitioners was also processed for the age relaxation 
as is evident from the Minute Sheet dated 21.08.2017 {Annexure-V) 
which was finally referred to the Provincial Government, Establishment 
Department for opinion which was replied vide letter dated 
07.12.2017 (Annexure-W) with the observation that the Commission 
[]nay relax the age at its own level in the light of Regulation-8 but still 
tfrc matter was not positively considered. It is also worth mentioning 

that Abdul Wall Khan University Mardan. which loo is an 
body, has fixed maximum 35 year age for the UDC with 

further relaxation as per Statutes as is evident from the Advertisement 
of 2015 (Annexure-X) and similar Advertisement published by

Authority ^Annexure-Y) also

9.

here
autonomous

No.48
the Khyber Pakhtunkhwa Revenue 

described the same age limit.

and actions of10. That. Petitioners, being aggrieved of the acts
Respondents and the impugned letter dated 07.04.2020 and 

impugned Notification/ Regulations dated 09.06.2017 based on
and Section-6(a) & Section-S- of the Khyber

I
I

amended Act of 2017 
Pakhlunkhwa Ehtesab Commission (Repeal) Act, 2018 (Act No.V o 

2019). approached this Honorable Court In Writ Petition No. .2574 / 
2020, copy of the Writ Petition No. 2574-P / 2020 Is attached ?s

Annexure Z.

1! That. Writ Petition No. 2574-P / 2020 was heard by the Honorable
Bench High Court. Peshawar and was disposed of on 09.1 2.2021 with

of the Petitioner for

11

Che direction to the Respondents to send the case ^
age relaxation to the Respondent No. 2 i.e. Establishment Department.

of Khyber Pakhtunkhwa for its further placement before 
Chief Minister for hecessary Age 

Order / Judgment dated 09.12.2021 Is

Government 
(he Competent Authority i.e 
Relaxation, copy of the
attached as Annexure AA. i.

of the Respondentsy'ihe-12 That, due to delaying and reluctant stance
Petitioner filed Contempt of Court Petition No. fiP-P / 2022 which was 

disposed of vide Order dated 22.06.2022 due to 5d»miss,on o 
Compliance Report in shape of a summary sent to the Honorable Chief 

Minister which was infact not approved, copy of the Or er 
22 06.2022 in COC No. 64-P / 2022 and tapugned Summary /

EXAMIJ® 
(■“oshawar WaU

.___ DrM
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I

Compliance Report is attached as AnnexureM. hence this Writ Petition 
the following amongst other grounds as the Petitioners have no 

other adequate and efficacious remedy, except, to approach this 

Honorable Court in Constitutional Peiltion> -

on

f,
V

Grounds: -

Streated Petitioners in accordanceA. Thaf. Respondents have not
with lavv, rules and policy on subject and acted in violation.of 
Article 4 of the Constitution of Islamic Republic of Pakistan, 
1973 and unlawfully refused to relax the age and regularize the 

Petitioners on the basis is unjust, unfair and hence not

sustainable in the eye of law.

That, the Respondent No. 2 i.e. Secretary Establishment has
to the Worthy Chief Minister

B.
• malafidely sent a biased summary

in which no option was given to the Honorable Chief Minister
obtain rejection of the li

except the one v/ith the intention to
,'i

summary.

That, the Honorable Chief Minister should have approved the 

sent to him if the same was sent generously however
C.

summary
the Departmental Secretaries played a crucial role with the pre-

Honorable Chief Minister would beI
determination that the 

^ Incapacitated to extend a lenient view.
/

the Chief Minister showsThat bare reading of summary sent to 
that the same has been sent just to get rid,of the Contempt of 

Court Petition submitted by the Petitioners.

D.

I

That) the summary sent to the Honorable Chief Minster is the 

shrewd and clever words which makes n
to play any role except

FIL
best example of 
impossible for the Worthy Chef Minister

Dep
O5JUC2022' to di'sapprove the same.\

That Petitioners were. appoirrted unrJer the duly approve 
■■ selection criteria by the Commission and the perforrnance of t e 

Petitioners remained satisfactory throughout, therefore, ne,the 

under the garb of the new Rules nor under the Repeal Act rs 
2018, Petitioners can be deprived from their legal right of 
regularization, therefore, the same are in violation of Atricle-2A,

F.
I

i

I

231 ,1'
IIk u

I
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14. 9, 25. 27 & 38(e) of the Constitution'of the Islamic Republic of 

Pakistan, 1973.

large number . of employees/colieagues similarlyThat a
appointed along with the Petitioners with similar span of service 
have been regularized by the Respondents whereas for 
Petitioners distinct principles were applied and they were 
knocked out on the basis of untenable grounds. Thus by a Policy 

picking the Respondents have regularized other
have been singled

C.

I

I i
Iof cherry

colleagues of the Petitioners while Petitioners 
out which Is a naked discrimination with the Petitioners.

f-
I

\ Ii
H. That in a judgment reported as PLD 2016 Peshawar 57. this 

august Court held, any person can challenge the vires of law
enacted in contravention;; of fundamental rights. Thus various
paragraphs, rules, notifications of law impugned there-in was 
struck down with the directions to the Respondents to take an

bring the impugned enactmsnt/law in

I

appropriate measures to 
conformity with the Constitution. 1I

I That in another case reported as PLD 2012 SG 681. the august
inconsistent with 

be .void and while
Suprerne Court of Pakistan has held that laws 

or in derogation of fundamental rights to _ 
referring to the Articles 2A, 17 & 25 of the Constitution declared

offensive . toProvisions of election laws as- 
and fundamental rights guaranteed therein.

the various 
Constitution

2015 SCMR 456That similarly in another-judgment reported as
Che august Supreme Court of Pakistan has held when in 

impugned legislative instruments was violative of t e 
Constitution and the fundamental rights the same could not be

J.

[ i)

sustained. ;;

2018 SCMR 1218 similar 
Honorable Supreme Court of 

kind of taw/rules if in

That also in a case reported as 

situation was taken up by the I 
Pakistan and It was observed that any 
cuntravanUor. of guaranlaad fundamerrtal rights the ^

survive and further held that ';^;)t:ra:e:,ion of

K.
I

to pass any law which isno pov/ers 
the fundamental

f the Constitution.
)

s

OSJUL 2022
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Thai Che Government promulgated Khyber Pakhtunkhwa Ehtesab 

Commission Act in 2014 and established the same by spending 
huge amount of money from public exchequer but at the time of 

dissolving the same through the impugned Act. no means 

prescribed therein for ascertaining the 

point out the responsible persons i 
public exchequer.

L.
i
\

I
reasons of failure and to Ifor causing huge loss to

/ n

has Che jurisdiction to examine andThat the august Court 
adjudicate upon the issue of impugned action on the touchstone 
of violation of fundamental rights because no law could , be 

passed in violation of Article 2A, 4, 9. 25 & 38 of the 

Constitution of the Islamic Republic of Pakistan. 1973.

M.
I

1

V.
> j|

For the aforesaid reasons. U is therefore, humbly prayed that on 
acceptance of this writ petition, this Honorable Court may graciously

be pleased lo;-

is biaseda) Declare that Impugned action of rejection of summary
hence the same may

tofhe Chief Minister
malafide and an act of bad governance
please be rejected and Summary sent 
may please be treated as approved. ^

I t

dated 07.04.20,20 and Impugned 
dated 09.06.2017 based on amended 

t Section-8 of the Khyber

b) Declare the impugned letter 
Notification/Regulations '

of 2017 and Section-6(a)
Pakhtunkhwa Ehtesab Commission (Repeal) Act. 2018 (Act o. 
of ^019) as unconstiiutionai. violative of fundamental rights

25. 27 & 38(e) of the

Act

hence
Constitution o 
ineffective upon the rights of Petitioners.

•dated 07.04.2020 and 
based on

Strike down the impugned letter - 
impugned Notification/Regulations dated 09.06.2017 

amended Act of 2017 and Sectlon-6(a)
Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act. 2018 

of 2019) being discriminatory, arbitrary and
(Act No.V
unconstitutional.

AY
\

atte^
^ EXAMIN^ 
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d) Direct the Respondents to act in the matter in accordance with 

law and by reinstating / regularizing the Petitioners into service 
back benefits-treat the Petitioners being contractual 

with other colleague employees similarly.
II with all

Iemployees at par 
placed and to regularize them like their other tolleagues being

the settled criteria by the
I
Peligible and validly appointed as per 

Commission at the time of appointment with effect from the due 

date with all consequential back benefits.
!
I

the circumstances of 
also be granted to

e) Any other relief as deemed appropriate in 

case nbt specifically asked for. may 

petitioners.

Petitioners

I

Through:'

biUlKhmad KAKAI^I
(Advocate Supreme Court of Pakistan) 
213. Sunehfi Masjid Road. Near HBL 

Nothia Branch, Peshawar Canit. 
0300-9020098

rPRTIFlCATi:

certified that as per Information furnished by my client, no such like 
writ Petition on the subject has ear,let been filed by the Petit,oners ,n

this Honorable Court.

BOOKS:

1) Constitution of Islamic Republic of Pakistan. 1973.

2) Khyber Pakhtunkhv<a ESTACODE.
3) Manual-of Service Laws.

r

I

ATT
EXAM
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I
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BEFORE PESHAWAR HIGH COURT. PESHAWAR. I

I

I

I
\

> I II

I

Writ Petition No.____ / 2022. I

I
t

VfffSUS Government of KP etcNIAZ MUHAMMAD & ANOTHER

I

A fF/DA VIT:

Ex-Senior Clerk,. The . defunct Ehtisab1. NIAZ MUHAMMAD 

Commission,
Cui Bahar No. 2, Peshawar. ^Petitioner No. 1. do hereby on oath 

affirm and declare that the contents of the Writ Petition are true and 

correct to the best “of. my knowledge and belief and nothing has _ 

been kept secret from this Honourable Court.

I

Khyber Pakhtunkhwa Peshawar. R/o Carhi Inayatabad,

I Deponent.
I

II Identified by:-1

BILAL AHMAD KAKAIZA!
(Advocate. Supreme Court of Pakistan)

I
I

........... ;».,,i.f.-..ht..Mv:.r.vcrilicclonsoieni,.
•n.&HiCO, lhir......‘r!-.v>i- ' >

I

I

1efo»c iniiFiL^Ajr,
Dcp/ty^e^strar
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I
( .. .........

I
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■HJDGMENT SHEET 

PESHAWAR HIGH COURTJ PESHAWAR 
■TTinTriAT. DEPARTMENT

W.P. NO.2566-P/2022 V

Niaz Muiinmmad und another
Vs.

The Government of Kliybcr Pokhtunkhwa through 
Chief Secretary, Peshawar and others

2S.01.2023Dale of hearing 

1N:lilioncr(s) by: 

Rcsi)ondcn((s) by:

Mr. Bital Ahmad Koknlzai. Advocate. 
Mr. Mujabid Ali Khan, AAG. I

1

****** I

■nJDGMENT
I

tk***-**

1.1A7. ANWAR. J. This writ'petition lias been filed 

Article 199 of the Constitution of Islamic
I

Republic of Pakistan. 1973, with’ the following

J

i

under

I

prayer:*
1

“It is, therefore, humbly prayed 
that on acceptance of this writ 
petition
may graciously be pleased to:- 

a) Declare that impugned action 
of rejection of summary is 
biased, malafide :and an act of 

hence the same 
treated as

this Hbn’ble Court

bad governance 
may please be 
approved, 

b) Declare the impugned letter 
dated 07.04.2020-and impugned

dated

I
Notification/Rcgulations
09.06.2017 based on amended 
Act of 2017 and'Scction 6(a) & 
Section 8 of: the Khyber

I

1

ATTeX
e IN

i^oshawdr H 'l Court

1
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EhtcsabPakhtunkhwa 

Commission (Repeal) Act, 2018 
(Act No.V of 2019) as
unconstitutional, violative of 
fundamental rights guaranteed 
under Article 2A, 4, 9, 25, 27 
and 38(c) of the Constitution of 
Islamic Republic of Pakistan 
1973 and hence InclTective upon 
the rights of the petitioners, 

c) Strike down the impugned 
letter dated 07.04.2020 and
impugned
Notification/Regulations dated 
09.06.2017 based on amended / 
Act of 2017 and Section 6(a) & 
Section 8 of the Khyber ^ 
Pakhtunkhwa Ehtcsab
Commission (Repeal) Act, 2018 
(Act No.V of 2019) being 
discriminatory, arbitrary and 
unconstitutional.

d) Direct the respondents to act in 
the matter in accordance with

I
I

£■

L

by 1andlaw
thercinstating/regularizing

petitioners into service with all 
back
petitioners being contractual 
employees at par with other 
colleague employees similarly 
placed and to regularize them 
like their other colleagues being 
eligible and validly appointed 
as per the settled criteria by the 
Commission at the time of 
appointment with effect from^ 

date with l'*

treat thebenefits
I

1

I

I

1

:«•the due
consequential benefits.* 

c) Any other relief as 
appropriate 
circumstances of the case not 
specifically asked for, may also 
be granted to the petitioners”.

deemed I
thein

s!

' exami '̂gh C/urt
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I
initiallyIn essence, petitioners were2. ;iiI

1

appointed against the posts of Senior Clerk and Junior 

Clerk respectively vide letters dated 27.04.2015 and ■ 

29.07.2015 on contract basis in the Ehtesab

I

\

“theCommission (hereinafter to be referred as 

^ Commission"). The said contract was extended ’from 

time to time, however, after the promulgation of the

CommissionPakhtunkhwa EhtesabKhyber
, i

Employees Service Regulations, 2017 (hereinafter to 

be referred as “the Regulations"), as per its criteria,

were again subjectedpetitioners and other employees 

to typing and shorthandHests, wherein, they appeared
I

\

and as a resuiv of which, other employees were 

regularized, however, petitioners were left out on the 

ground of overage. In tliis regard, their case for age 

also processed and referred to the 

Provincial Government, Establishment Department 

who replied that “the Commission" may relax the age .

level, however, the same was not 

considered. Later, the Khyber Pakhtunkhwa Ehtesab

. t

I

relaxation was
t

at its own
I

I

t

TCaTTE'
1

QhiiCPU'’’
i

1
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J
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/o
Commission Act, 2014 (hereinafter to be referred as

1

“the Act") was' repealed vide the Khyber

I’akhtunkhwa Ehiesab Commission (Repeal) Act,
!
1

2018 (hereinafter to be referred “the Repeal Act”) and 

terpiinated while the regular 

employees were placed in the “Surplus I^ool”. In this 

regard, writ petitions filed by the petitioners and
I

others were disposed of by this Court vide judgment

I I

I

Ipetitioners were
•, •

l

I

S
1

dated 08.10.2019 by treating the same as

before the Competent Authority, 

rejected vide letter dated 

the impugned letter, the

representations

however, the same were

07.04.2020. Against

earlier filed W.P No. 2574.P/2020 in thispetitioners

disposed of vide order dated 

send the case of

court which was

09.12.2021 with direction to 

petitioner .for age relaxation to respondent No.2 i.e. 

Establishment Department. Government of IChyber
I

Pakhtunkhwa for its further placement before the 

Competent Authority i.e. Chief Minister. A sommary

I
4^
1
r

I

ireI
aT

t

I
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If.
was prepared for Chief Minister, however, the same

I
was not approved, hence this writ petition.

Comments were called from respopdents3.

which were accordingly submitted wherejn the

of the desired writ has been opposed.issuance

Arguments heard and record perused.

Since, earlier tlie issue was regarding the

4.

5.

fact that at the time of appointment, the petitioners

besides applicability of the Khyberwere overage,

Pakhlunkhwa Initial Appointment to Civil Posts 

(Relaxation of Upper^Age limit Rules) 2008 was 

disputed, as such, after ^detailed discussion, the writ 

petitioner filed by the petitioner No. 2574-P/2020

I

I

was
I

■. •allowed in the following manner: I

“Though, in Regulation 8, “the 
Commission” been .
empowered to relax the upper 
age limit as per the 
Government policy, however, 
when the case of petitioners was 
referred to the 
Government for age relaxation 
vide letter dated 07.12.2017, the - 

returned to “the

has
i

Provincial,

T

case was 
Commission” 
observations that the case of 

relaxation may be dealt

thewith

age

,....;ihawar HlflCD

I' »
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% f.
with at its own level in the light 
of Regulation 8 of 
Regulations".-^ We understand . 
that as per the age relaxation 
policy of thc.iGovcrnment, the 
Appointing Authority 
empowered to relax the age 
limit upto two years but beyond 
that, it is the prerogative of the 
worthy Chief Minister. We 
when sought assistance of the 
learned AAG, representing the 
respondents, be conceded that 
beyond two 
relaxation cannot be granted by 
the Appointing Authority. He 
suggested that the case of the

be forwarded • 
Establishment

Department, Government of / 
Khyber Pakhtunkhwa for its 
placement ' before tbe^ 
Competent Authority. Learned 
counsel for the petitioners 
agreed to such suggestion and 
gave his no objection on the 
disposal of this writ petition on 
such ground.”

Record transpires that petitioners

“the

IS

1
1ageyears,

>r,

I

petitioners may
theto

I

have
6.

already filed an appeal before the apex Court but no 

information whether any leave was granted mfurther ' »
I

the said case and the 'petition is still pending, albeit ^

summary ,,for

I

Ithe respondents reluctantly prepared 

the worthy Chief Minister, Khyber Pakhtunkhwa for

order tof this Court but

a
'iI■9

/•

of theimplementation

attes
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interestingly again misconceived objections were

were laccordingly

I

incorporated therein which 

pproved and thereby request of the petitioner fdr age^ 

relation was again declined.

I

a
I

I

It is pertinent to mention here that on7.
I that in order toperusal of the summary, it appears

of the effect of the judgement of thiswriggle out

submit compliance report iri the 

initiated against the

Court and to
■I

Contempt of Court proceedings

respondents, again the same objections were referred

clearly mentioning that the age relaxation cannot be

that the Khybergranted; besides the objection 

Pakhtunkhwu Initial Appointment to Civil Posts
I

limit Rules) 2008 are(Relaxation of Upper Age 

inapplicable to the case of petitioners. In para^ of the 

, the following main objections werti raised;-summary

Both the contractual employees 
of their contractual

I
I.

at time
appointment were overage.
In terms of Section 3 of the 
Khyber Pakbtunkhwa Ehtesab 
Commission (Repeal) Act, 2018, 
the Ehtesab Commission stood 
dissolved 'and in terms of

II.
r

i
t

\

1

1 i

1

\
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I

Section 6(A) of the Repeal Act
ibid both the contractual 
employees stood terminated 
from service.
Now, oeHber defunct Ehtesab 
Commission does exist nor the 
post against which both the 
contractual terminated
employees seeking age 
relaxation exist.”

Interestingly, most :of these objections 

earlier discussed by this Court in its earlier

I\-.-

iii.

I
I

Iwere
I

W.PNo. 2574-judgemertt dated 09.12.2021 passed in I 1

I
IIthat earlier, after the KhyberP/2020. It appears I
1t

Ehtesab Commission (Repeal) Act,Pakhtunkhwa I

2018, the petitioners alongwilh other employees were

and shorthand lest which 

not allowed

again subjected'to typing

they duly qualified, however, they were

the ground that at the time of their 

and when their case 

taken up with the Provincial

regularization on

appointment, they were overage

for age relaxation 

Government, It was responded by the EstablishAent - 

Department with an objection that “the Commission

may handle the case of age 

in light of the Regulation

s
was

■

c/
1

relaxation at its own level

8 of the .-KhyberI

/

TED
ER

ar High Court
I

1

■f



Commission Employeesi’akhtunkhwa Ehtesab
V

2017 which provides that theService Regulations

limit according toCommission may relax upper age 

Government Policy”. Thus, at the initial stage, the
I

cogni2ant of the fact that 

having the 'fjowers

respondent department was 

the Ehtesab Commission was

to relax the upperwithin the meaning of Regulations
i

;e of convenience, Regulation1 age limit. For the purpose

Pakhtunkhwa Ehtesab Commission8 of the Khyber
2017 is reproducedService RegulationsEmployees

as under:-
The Irclaxation:-

Commission may 
upper age limit according to
Government Policy.
Provided that no relaxation m
qualification experience
sliall be admissible m any
circumstances.”

Similarly. Rcgulatiqn

ft“8. Age. 1relax the

I

I

14 provides as

follows:
PI

matters.—(I)- I"
not specifically

^ug:;^:Snsrru.«m..^2 

^ crlts

f.“14. Other 
other matters 3

rreA‘
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II be deemed to apply mutatis 
mutandis to the employees.”

Regulation 8 specifically empowers 

Ehtesab Commission to relax the upper age limit in 

of the Government Policy, however, the 

Pakhtunkhwa Initial Appointment to Civil 

(Relaxation of Upper Age limit Rules) 2008

I

■s
•t

terms

Rhyber

Posts

provides for upper age limit relaxation up to two 

by the Appointing Authority, exceeding two 

lo five years by the Establishment

Chief Minister of

r

years

years, up

Department and beyond that by the 

province. Thus, admittedly, beyond two years 

Ehtesab Commission was not competent to relax the

I

, the '4 *

upper age limit. II
I

-iEhtesabKhyb'cr Pakhtunkhwa 

Act, 2014 was repealed vide Khyber 

Ehtesab Commission (Repeal) Act, 

6 deals witli the status of the existing 

of the Ehtesab Commission. It being

The8.

Commission

Pakhtunkhwa

2018. Section

employees 

relevant is reproduced as under;-

I

t

I
c> I

ATTES^E 
EXAM' 

Hoshawar

i r

Coiif'

I
k

1

i«
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6.Status of the employees.—
anythingNo^vithstandi^g 

contained in any law for the 
time being in force, on the 
commencement of this Act.
(a) the services of contractual 

of the Ehtesab

I

I
employees 
Commission

I
standshall

terminated;
(b) the regular employees of 
the Ehtesab Commission and ■ 
Ehtesab Courts shall be given 
an option either to continue 

as surplus

I

>

Itheir services 
employees or accept the golden 
hand shake, offered by the 
Government, as per its policy;
(c) the employees, who opt for 
the continuation of their 
services as surplus, shall be 
deemed to have been declared

the .surplus and placed in 
surplus 
Department:
Provided

thepool of

I that a Scrutiny 
Committee shall be constituted 
by the Department to verify 

that-
wcrcemployees(i) the 

appointed against those posts 
which fajl in the Initial quota;
(ii) the employees possew such 
qualifications and experience as 
prescribed for the posts against 
which they were appointed on
rcgular'basis;and
(iil) the employees 
appointed after observance of 
all codal formalities; and 
(d) the option under clause (b) 
shall be exercised within sj 
period of thirty (30) days and 

exercised, shall deem to be

iI

were -

/

• .1once 
final.”

\ '

%
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It is pertinent to mention here that in terms 

of the Amendment Act. 201'S, the services of

though termrftated,

9.

contractual employees were 

however, against those termination orders, the 

petitioner approached this Court in

and this Court granted interim relief by

IW.P No. 2639-

py20l7

restraining the respondents from taking any adverse 

action against them. During this process, the

petitioners were again subjected to typing and

remained
(

\
shorthand test wherein the petitioners 

successful and most- of their colleagues 

regularized vide different orders dated 01.8.2017 and 

30.8.2017 duly notified in the official gazette but the

left out^on the ground that they

I

were
1

I

werepetitioners were

overage.

the time of theirWe understand that at10.

having all theappointment, the petitioners were

escribed in the advertisement and thusI eligibility as pr

ppoinled and performed their duties. Similarly,

initiated for their

1 were a

wasagain when the process

EXA
f-ushaw^ Soyrl

i

I
1

if
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I

rcgularization/re-appoinlmcnt, again they remained 

successful in the selection process by fulfilling the 

requisite criteria except the age limit. Thus, in such 

circumstances, it was a case of extreme hardship and 

that’s why when this Court confronted the learned 

the earlier round of litigation, he conceded 

that for age relaxation beyond two years, the case can 

be forwarded to the Establishment Department for

I

I
1

I

AAG in
!

iI I
:5
f-

placing before the Competent Authority and ort such-

statement. the case of petitioners was disposedof vide

raised

I

torder dated 09.12.2021. Thus llie objection so

footing, because it was the 

U^at they reinitiated the

I
I

in the summary has no
t

Irespondents themselves

and subjected the contract employees to \ • *
U

:}process
I

and thus most of the contract employees 

allowed regularization. To this effect, a 

constituted in terms of secUon 11(4) 

Pakhtunl<hwa Ehtesab Commission 

officers. >^hen tliey

written test
I I

I

were
t

Committee was
I

of the KJtyber

Act, 2014 consisting of 06 senior

opted for allowing the petitioners to

I

I 1

I
I1 Ithemselves

ATTES^^
EXANUilS?^ 

•Josnawar H gh yoort

4*
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I II/

I

I
I

undergo the selection process, then the objection so 

raised has no fooling to stand upon. The mere fa6t
t

i

I

that the defunct Ehtesab Commission does not exist is i
t

I

no ground to deny age relaxation to the petitioners on 

(he ground that earlier the regular employees of 

Ehtesab Commission were declared surplus and the

I

\
I
I

subsequently terminated employees 

reconsidered afresh for appointment through the 

selection process, therefore, it appears that the case of 

petitioners was not dealt with in accordance with law.

Alongwilh the writ petition, petitioners 

have placed on record numerous orders whereby the 

staff members of the defunct Ehtesab Commission 

were adjusted in different provincial departments. 

Similarly, they have placed bn file numerotrS other 

orders whereby age relaxation beyond 05 ydars

granted by the Chief Minister of the Province.

In such view of the matter, we accordingly 

allow this writ petition and direct the respondents to 

place the case of petitioners before the competent

were

»■

i

r1‘11.

t

I

was

1
I

I

12,
»

j

V t

I
/

y

AT TE I
I

E IINE. ;•
H0sh.1w, Court ■ 1 ;

]

I

I

I

I
I

V
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■elaxation witliin a period ofAuthority for their age.s 'f}

i
tvvo months positively aid thereafter they be allowed

L

lent and be treated alike"regularization/ appointr \

alongwith their colleag les/contract employees who

ed and subsequently adjustedwere regularized/appoinl

g• in other provincial deparments.
&I

\ II I
I

I

I

Announced. 
Dated. 25.01.2023 I

y'

1

Mr. Justice IjtiAnwirlinn'hle Juclite Muwrrlil Hllili »nii Ilon'hluua i
Uymmfnvt _

I
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COC17B^3 Nla MuhammaiJ VS Nadeem Aalam Chaudry CF^I
«

RFFORE PFSHAWAR HIGH COURT^ PESHAWAR I!
I

■

/ 2023 
/ 2022.

COC Application No. 
Writ Petition No. 2566-P

NIAZ MUHAMMAD.
Ex-Senior Clerk, The defunct 
Pakhtunkhwa Peshawar.
R/o Garhl Inayatabad. Cul Bahar No. 2, Peshawar.

1. Ehtlsab Commission, Khyber

IBILAL AHMAD,
Ex-Junlor Clerk, The 
Pakhtunkhwa Peshawar.
R/o Mohallah Sagharkbel, Parang, Tehsi & district Charsadda.

. .. Applicants / Petitioners

2. defunct Ehtlsab Commission, Khyber ■M

\/^SUS

NADEEM ASLAM CHAUDRY,
Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

1.

ZULFIQARALISHAH,
Secretary Establishment,;
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

2.

MUHAMMAD AYAZ,
Secretary Finance,
Government of Khyber Pakhtunkhwa.
Finance Department, Civil Secretariat, Peshawar.

3.

r.

filed today
Secretary Law.
Government of Khyber Pakhtunkhwa,

29 MAR® Establishment Department; Civil Secretarial. Peshawar. .
Respondents

Parliamentary Affairs & Human Rights Department.

!
i

A T
exami

Pesn«w. OUftCOC175-2023 NlBZ Muhammad VS Nadeem Aalam Chsudry CF.pdl
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COC17&2023 Nlaz Muhammad VS Nadeem Aslam Chaudiy CP.pdl
vJ

.O., nnN FOR rnmmFT OF COm PROm^
AHAINSr rf4P lUDGMFNT

iMPiPMPhmNC / rnMPLYiNCWIW OHD^!^ p^m>??fih292L

!?
LVr
i?

Respectfully Sheweth,

Short facts, giving rise to present Writ Petition
'ij., are as under; - fl

approached this Honorable Court inWrU P^tloX 2sTp "Td22 against the rejectlon^of summary 

of Age Relaxation In perpetrated manner whereby the Age 

> Relaxation case of the Applicants / petitioners was
placed before! the vyorthy Chief Minister, who later on approved
para of not granting the Age Relaxation.

1.

il
IThat, Vide order / Judgment dated 25.01.2023, the Writ Petition 

No 2S66-P / 2022 was allowed by this Honorable Court an 
• ■ directed to the Respondent to place the case of the Applicants / 

Petitioners before the Cdmpetent Authority for their Age relaxation 

within a. period of two' months positively and thereafter they be 

allowed regularization / appointment and be treated alike along 

with their colleagues / contract employees who were ^=3“'^ 
appointed and subsequently adjusted In oth^ provlnd 

departments, copies of the Memo of Writ Petition No. 2566 P 

with Order / Judgment dated 25.01.2023 are attach

2.

I

2022 along 

as AnnexureA.

j of about 2 months period, no concrete steps 
by the Respondents towards the implementation ,

hence contempt of authority

at, despite lapse
have been taken

of this Honourable Court
29 MAR 2023- ^his Honorable Court has been committed.

FILED TQDaY

Applicants / Petitioners also approached the Respondents and
of Court Order dated 25.01.20234. That.

requested for the Implementation
but the- Respondents purposely put deaf ear on the ''^^uests pf the

, copy of the Appllcatlonfdated 02;02.2023Applicants / Petitioners 

is attached as ^nnexur^.

5 ' That, the Respondents, 'deliberately and Intentlonallyi^arc^ not
complying with the dlrectioris / orders of this Honourable Cou^

STA
EX

■gii CwiiftPesha'
000170*2023 NIaz Muhammad VS Nodaam Astarn Chaudiy CF.pdJ
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COC178-2023 NIaz MuhammstJ V5 Nadeem Astern Chaudry CF.pff

i

‘ Thai, Respondents are purposefully not obeying the orders of this 

Honorable Court and are bent upon , to flout the spirit of Judgment 
which amounts to contempt of authority of this

6.

dated 01.12.2022,
Honourable Court.

7. That, justice delayed Is Justice denied.

Vi
It Is therefore, requested that subject Application be 

accepted, Order / Judgment dated 25.0,1.2023 be implemented in 

its letter s spirit and Respondents be punished under the-Conternpt 
of Court Act for not obeying the lawful orders of this Honourable 
Court with such other relief as may deera fit in the circumstances of

d;;

the Ccise may also be granted.

Applicants' / Petitioners

Through,

BILAL ApMAp KAKAIZAI ( 
(Advocate, Supreme Court of Pakist^) 

213, Sunehrl Masjid Road, 
Peshawar Canft. 
0300-9020098.

5'

piled 

19 HAR 2023

ATTEST
EXAMINE? •V

i
Peshawarffi t:•Court

COC178-2023 Nlaz Muhammad VS Nadaoti Aalam Cawudry CF.pdt
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BEFORE PESHAWAR HIGH COURT, PESHAWAR^

f.

/ 2023 

/ 2022.
COC Application No. 
Writ Petition No. 2566-P

Government of KP etcVERSUSNIAZ MUHAMMAD & ANOTHER

AFEJDAJLLI' 3

MUHAMMAD. Ex-^Senior Clerk. The. defunct Ehttsab 

Khyber Pakhtunkhwa Peshawar, R/o Carhi Inayatabad, 
Peshawar, Applicant / Petitioner No. 1. do hereby

of the Contempt of

I, NIAZ 

Commission,
Cul Bahar No. 2

oath affirm and declare that the contents
and correct to the best of my knowledge

from this Honourable •

on
Court Application are true 
and belief and nothing has been kept secret

Court.

W
Deponent.

Identified by:-

mT
BILAL AHMAD[KAkAlZAI /.
(Advocate, Supreme Courls^f Pakistan)

1 /C-'Mi"!! tiri CCi!«ll.'...
A.7......

....
hlisri- iuoSiaT.

; i’.-hc- .vni'. K r;!';-:;-’'!:'"-.........
I'A-hij ii'. *•

J . • « *.
FiLUD today

Z>epaiv
2023

ir^J•isy tjJ..
gSssanarI

r;iV-

2 7 SEB-2Q23.. ■

L• Posh 
/.. tiM

COC178-2023 Nlaz Muhammad VS Nadeem Aalam Chaudry CF.pdt
>■
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py.SHAWAS HIGH CQTTRT. PESHAWAR

ORDER SHEETN-/"’

Order of □«>«• Pmetedlngi wWi efData of Order of 
Proc^ltp •

21

rnr No.l7ft-P/2023 in W.P. NOe3S66»P/202226.09J023

Mr. Bilal Ahmad Kakaizai, Advocate, for the 
petitioners.

Present:

M/s Amir Javed, Advocate General, Khybcr 
Pakhtuakhwa and Mubashir Manzoor, Additional 
Advocate General, for the respondents.

i!
5
V

T.IAZ ANWAR. J. The worthy Advocate General; Khyber 

Pakhtunkhwa, representing the official respondents, at the very 

outset, produced a copy of Ordcf dated 25.09.2023 issued by 

Section Officer (B-HI), Government of Khyber Pakhtunkhwa, 
Administration Department, Peshawar andEstablishment & 

stated that the grievance of the petitioners has been redressed by
granting them age relaxation in upper age limit.
2. In view of the above, since ttie order of thb Court has

ch, this COC petitiwj standsduly been complied with, as su 
disposed of.' Notices issued to die respondents are hereby

withdrawn.
^nnotmeed.
Dt:26.09.2023

'JUDGE

JUDGE

(OB)

OPYJfiO-Ip BETj
•V.

Coufl. Poshowar 
:oc1 Uiicior AfIfdw 0.7 o/ 

Ac I 190^

'r ^(f of PrtsreUtion of Applrallon^.^ 

Mo'of Pages...................
Copyfng fee—..................
Total...............................
t>ate of PrcfKirHtioii (irt^ijjy.

" Po
Ati
tl

2 7 SEP 2023

.SI,
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e^taislishb^ei^t i- mmsmmm
{ESTABtlSHMESiT-^VyifiiOJ

lu
*j

' 091-92101624

OROMB

Oovt. t^l^hyber
P/2622, dated 67-0^^i,:t-he Competent AU IKonty. {Gihifef '^iwi|jer. -
is' .plea^d -to.. aecGisi!' .endar.. -reai;

uppepa^e^ii^?^®^}^^ f^fflbFidrs^
s u blect-tq: i i n artstttcf^tne:

Mr. Ntaz Muharnmad
E!x*S itlibrvSteidt 

(E PS-14),
j

I

d3#fiys
Ex-Jjnior Clerk 

(EPS-11)
i

I ii j. Mr. BUal Ahmad
V i

)(
____ j

gnH^trrN6.S0E-ni4E&Amiy3/2O23/Eh:e .03ted:^PasHSvvar?tHe^ff'’^S^t&rrttrt^ 

Copy ferwarded to the;
iJ

P& to Secretary, Eslabllshmeni Departnleril.
Master file

GHIl

'Li^1,
/2. •••V

ic^sr

segtiow SFUcen {£•"'.• ^
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/ 2024 
/ 2022.

Vn. Sl:i>lCOC Application No. 
Writ Petition No. 2S66-P , •u-,o

>
I

NIAZ MUHAMMAD, 
Ex-Senlor ' 
Pakhtunkhwa Peshawar. 
.R/o Garhl Inayatabad.

lerEhtlsab Commission.1. Clerk; The defunct>f
.CulBahar No. 2. Peshawar.

Comrhlsslon, Khvbe''BILAL AHMAD.
Ex-Junior 
Pakhtunkhwa Peshawar. 
R/o Mohallah Sagharkhel,

2. defunct Ehtlsab

Tehsl & district Charsadda.
■...........Applicants / Petitioners

Clerk, The

Parang

msus
nadeem aslam chaudry,
Chief Secreiarv, .Government of Khyb=rfakhtunkh«B, ■ , 
Civil Secretariat, Peshawar.

SHAHlDUtlAH,
Secretary Establishment,

1.

FI LED

b6FE3 20Z4
2.

3. amER SULTAN TAREEN,
Secretary Finance,

ment of Khyber Pakhtunkhwa;
, Civil Secretariat, Peshawar, •Govern 

Finance Department

Rights Department

; Peshawar. -
'Respondent®. ,

COMMOW MVHA«MA0 V8 COV^ Cf POSS5 0^^^

X
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Respectfully Sheweth,,

; are as under. -Ivftig rise to present Writ PetitionShort facts, g

LTs“° w"o iZ cfrpp:-/<h= para of hot prao.lnp the Age 

Relaxation.

1.

“-SSH=:;EE
r r.:r;:^™=S5’^S.r.

:t."-.T.« «»J -•■ '
with Order / judgment dated 25.01

i.2.

directed to,,

.2023 are attacheddepartments 
2022 along 
as AnnexunA..

...3. . That„a«erfapsepfZ.d„.hs^frorj^^f=^--'"

Dep-u^Re0tn-i? “"'Ilfn^rabrCou “ini Contempt AppllPat^^hf the !■■

06FEB 2024 ^pplldtion is attached as

disposed of by thli 
dated 25.09.202; 

>etlttoners, copy of th' 
dated 26.09.2023 ar4

of C6urt Application
---------Honorable Court on submission of Ort^er

Relaxation Was granted to the 
25.09.2023'and Court Order

wasThat, 1“ Contempt4.

whereby Age 
Order dated
attached as

.2023

COC8iW024 N1A2 UUHAmW^ vs GOVT CFPOSSO USB.P«n

: .
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when. PBtitlwers approached th^
they were verbally „^id for Implementation
“"^PV 

■qttached.as-dflflfifaffi^

rrz r”~ “
the Petitioners.

7. That, the Respondents
rarplayC dtel^tacdds wr^h the Per,.loners.

That, ;Respohdent5 are. spirit of Judgmentrssss rrrr.: ..v—»

&
IS

iI
of Or-derdated 25.09.2023 InCourt 

of Appointment of

, are notdeliberately and Intentionally 
' of this Honourable Court I

*8

I
8:

, r
Honourable Court.

Justice delayed Isjustlce denied. • ^9. That.

therefore, t Se™n«" b “in

the case i

It Is

may also be-granted.

Applicants / Petitlwers

Through.

Bl^
(Advocate, SuhT ,

213;:SunehrrKasJld R6ad. NearHBL
Nothla Branch, Peshawar Cantt. 

0300-9020098.

a(ad-i»kaizai .
/the^Cdurtof Pakistan)

: : r«SK>i
' O6FEe2024-

COCSMOMNIAZ MUHAMMAD vs CCPACfPOSSSUSejtf
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I

____  , /.2024
2566-P / 2022.

COC Application No. 
Writ Petition No.

Government of KP etcveRSujNIAZ MUHAMMA[>'& ANOTHER

i
A FFlO-A Vll

'j-

, n,AZ MUHAMMAD, Ex-Sen,or CerE, THe
> commission, Khyber „ J.; do hereby

Cul. Bahar No. 2, Peshawar, App i _ j- j contempt of. 
oath affirm, and declare that 'h' "

Court.

on

- ^
.Deponent.

o3oo5^3l/?/ 

I nr?Bo?-1
Identified by;;>

/73oh
■ BILAL AHMAOjKAKAIZAI

(Advocate Supreme Court of Pakistan)

r3&7z:..-r 1
. .yr-t 
,. I -
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PESHAWAR HIGH COURT, PESHAWAR

. ORDERSHEET

aiBgr Slpuiarf
DattofOriaof 

IVocwtfluw -

2y»-p/i02a/f^ '*
' ‘'^^1

Zi2

r-n.r
l_u.

Mr. Blial Ahmad Kakaizai,
Advocate, for the pcUdonos.

Mr. Muhammad Bashar Navecd, 
Addl. A.G. for the respondents 
Blongwith Mr. Arihad Kamal. SO 
(Lli-ll), Establishment Departmeit

17.05.2024
I

.c'Prescnt:

f■< •ft

I

Through this petition, the, petitioners 

seek implementation of the judgment of titis Court 
dated 25.01.2023.;whereby diiectioDS were ^ 

first consider the relaxation of 

for the appointment and

•?

!

to the respondents to 

of the petitionersage
to .now rogulorindoo to the petWohOT 

already regularized.

order dated 

relaxation to die 

are yet to be

as Ws other colleagues were 

2. The respondents throu^ an

25.09.2023 has allowed age

pedtioneis, however, the petitioners
It is contendedregularized in service. In this regard, 

by tho Bspoodatts th.t Oto pmht d^^ment of tho
/ ;

Ehtisab Comntissioi, howeva, the 

now been dlsioWed and>c 

aid Commission are to be placed/

petitioners was 

said Commission has

employees of the s

•bUMr.J-ttMWtvrAfcMfl
(Hw'bto Mr. Jiiitic. Sy«a Anh«) AU « H#b(O.B)

•AAll*
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iparked in the surplus pool, "nic represetttative of the

Irespobdenta seeks time to make farther steps 

towards the regularization of the petitioners and

.Tllc
II

placed them in the surplus pool. AUowcd

leted within a period of
3then 1-!

Isud process shall be comp 

one month. Adjourned to a date in office.

•AJUDGE

1

ECOPCERTtPteDTOS
»
PoshnwaV
Aolhof'^

• uiw QacvWt
lAct

2024 ^26.
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iVa''"''.......
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■ t .

tVV'
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I >. • ^GOVERNMENT.OFKHYBERPAKHTUNKHWifl 

ESTABLISHMENT & AIDIVIlNlSTRATIQN
DEPARTMENT. ■ 

.(ESTABLISHMENT WING) '
Email;,soeiiisection@gmail.com

Dated Peshawar the 21** June, 2024; ,

; .
I

1

.** •.i

I

-•I 091-9210524 I

(•• •.

ORDER
No: SOE-lll(E&AD)1 -3/Eh.C/2024: In pursuance of the Judgement of the Peshawar High 

• 'Court, Peshawar passed, in Writ Petition No. 2566-P/2022 titled "Niaz Muhamrnad |& 
Others Vs Govt of Khyber. Pakhtunkhwa'’, dated:25:01-2023, followed by Order in Cop 

‘[:,r' NO.178-P/2022, dated •07-09i^2023'and in CoC No.’80-P/2024. dated 17-05-2024, the'
Competent.Authority (Secretary Establishment Department) under !Rule-4(3)(b)(ii);bf thfe 
^Khyber Pakhtunkhwa Civil SeWants (APT) Rules, ,1989: is pleased to'provisidn'aiiy.

. regularize services of the following petitioners in the .erstwhile Khyber Pakhtunkhw,a , 
Ehti.sab Comrnission with the ens^oarit effect of their placement iri the Surplus Poor of • 
Establishment & Administration .Dejaartment, with ini^ediate effect] subject to the final

pending adjudication before..’.the Suprem^ Court-of Pakistan

I

j

I.

j

outcome of CPLA 
Islamabad;

t 1 •

14

Name & Address' it. Si.
I

.Senior Clerk •. (Mr. Niaz MuhammadI
Ii

I

JuriiorClerk 11Mr. Bilal Ahmad*.• f *II
I .

Consequent upon the^'above. these erhployees are directed to report to'.offi^ 
of the undersigned, along with their service record, for further necessary action under 
Surplus Pool Policy, 2001.

2.

I» i

' SECRETARY TO GOVERNMENT Op;. j 
KHYBER PAKHTUNKHWA ESTABLISHMENT

.' department' * / • * I ' , ' .

: Dated Peshawar the 21®* June,',2024

I

< I •

(
■ Endst: No. SOE-III (E&AD)1-3/Eh.C/2024
' Copy fonwarded to the:..

' t
I

:
• - I 1

' 1. 'Deputy Secretary (Adrriin), Adminislratibh Department.
2. Section Officer (Budget), Establishment-& Administration Department with the 

request to take up a case with .Finance Department for creation of posts for thp 
mentioned employees of Ehtisab'Comrnisslon in the Si^plus Pool of Establishrnent 
Administration Department 

,3. PS to Secretary. Estabtiishrhent Department.
4: • Master file

• t
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1

ARRIVAL REPORT

8r♦
'■>? Se(.M?r.irv !o Government of KPK Establishment S 

ASmin.-iTrunon Depnrtment order No.SOt-in(tS.AO)l-3/Eh.C/2024 dated 21.06.2024, 

hereby suhnut my arrival report as Junior clerk (BS-II) w.e.f. 21.06.2024 in the surplus 

iJO'jl Cl L.-:ablKhmenr and Administration Deoart.-nont (underprotest).

■station.

Diisr!.: > ' 0'^-

iri pursuance
I?

:
I

-A
(BILAL AHMAD) 

Junior Clerk (BS-llj

Copy CT
1

The Oepuh/ Secretary (Admin), Administration Department KPK 
i>-*rhe. Secnon Officer (t-lll), Establishment & Administr.ation Department 

! f ?. s.rtcv.'on Officer (Bt.irigot), Establishmor^t .St Ad
n---.'-G KPK

r B:i; Cii-rk (i.of.aij 
•y'rr'.cnal filr;.

1.

, KPK.
m'n,^vat!.r,)n Oepa'i.iit^t.; kpk

t

(BiLAl AHMAD)
Junior Glerk (US-11}

y
i ' .■ 1
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I 2022.

COC Application No. 
Writ Petition No.

♦2566-P

NIA2 MUHAMMAD, . KhvherSenior Clerk, The defunct Ehtlsab Commission, Khyhe

Pakhtunkhwa Peshawar.
R/o Carhl Inayatabad. Cul Bahar No. 2. Peshawar.

2. BILAL AHMAD.
• £x-Junlor Clerk 
Pakhtunkhwa Peshawar.
R/o Mohallah Sagharkhel. Parang

1.
Ex-

s

IThe defunct Ehtlsah Commission, Khyber.

.Tehsl & district Charsadda.
...... Applicants / Petitioners

i

5

y^sus

!
NADEEM ASLAM CHAUDRY,
Chief Secretary, .

• Government of KhyberPakhtunkhwa, ^ 
Civil Secretariat, Peshawar.

1.

FILED

Deput>-H«l'!triir .
06 FEB 2024SHAHIDULLAH.

Secretary Establlshrrieht,
Government of Khyber Pakhtunkhwa.
Establishment Department; Civil Secretariat. Peshawar.

2.

AMER sultan TAREEN,3.
•:Secretary Finance.

Government of Khyber Pakhtunkhwa;
Civil Secretariat; Peshawar.Finance Department, I

S«™a^uTp™iimentirY Affairs & Human .RIghjs Department,

.Government of Khyber .Pakhtunkhwa,
Establishment Department, Civil Seere«rU.; ;

P,
,oU»'

COC6tt.J02« NIAZ MUHAMMAD VS COVT CF POSS5 08B4k«
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Respectfully Sheweth,

Short facts,-giving rise.to present Writ Petition, are as under. -

approached this Honorable Court In
of summaryThat, Applicants / Petitioners

Writ Petition No. 2566-P / 2022 against the-rejection 
of Age Relaxation wher^by the case of Age
I Petitioners was defectively placed before the .Worthy Chief 
Minister, who later on approved the para'of not granting the Age

1.

‘’j

I
•:Relaxation.

That, vide Order / Judgment dated 25.01.2623, the Writ Petition 
No 2566-P / 2022 was allowed by.this Honorable Court and it was 
directed to the Respondent.tp place the case of the Applicants / 
Petitioners befor^ the Competent Authority for their Age relaxation 
within a period of two months positively and thereafter they be 
allowed regularization' /' appointment and- be treated alike along 
with their colleagues / contract employees who- were regularized / 
appointed and -subsequently, adjusted in other Pr^^ia 
departments, copies of the Memo-of Writ Petition No. 2566-P / 

along with Order / judgment dated 25.01.2023 are attached

I2.
f

■T

2022 
as fyqneyureA.

A

3 That, after lapse'of 2 months from the date of Order / Judgment 
ted 25 01.2023. slnce rioxoncrete stepl towards Implementation

therefore, Petitioner approached
of the 1«

FILED^^ 

D»*put>- Refil.firrar

06 FEB 2024

-.taken by the Respondents,
(Honorable Court in Contempt Application, copy 

-Contempt of Court Application is attached as Anm^sJ-this

I .

Thut, Contempt of,Cuu/t-Application was 
---Honorable court -on submission of Order dattd 25-03-2023

whereby Age Relaxation Was granted to the Petltlor^ers, copy of the 
Order dated 25.09.2023]and Court Order dated 26.09.2023 are 

attached as ^
5. That, as per Aoe.^alax^tlon Order dated

Cour^ Order In Writ Petltlth No, 2566-P / 2022 dated 25.01,2023,

4.

t

PCOCai>.r024 KIAZ MUHAM»iwO vs GOW CP POSS5 USBjPgrT*' ATT
55;ours

•tj

I
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approached-the Departmenffor doing the needful,
“s/nce the Contempt Application

when Petitioners
thev were verbally informed that ^ _
has been disposed of hence no Order Is in fh Id for implementation, 
has been p Applications Af the Petitioners are

I

in your favour", copy 
attached ^^^nnexurel.

That, at the time
26.09.2023. it was agrMd that the process

would be' initiated through proper 
of the Order dated 25.09.2023 In the Department by

of submission of Order dated 25.09.2023 in Court
of Appointment of 

channel after

s-l
6. ISs;

on
Petitioners 
submission 
the Petitioners.
That, the Respondents, deliberately and intentionally, are nd? 

complying with the directions I orders of this Honourable Court 
playing deceitful tactics with the Petitioners.

That, Respondents are, purposefully not obeying the orders of this 

Honorable Court'and are beht upon to flout 9^,
dated 25.0K2023r which amounts to contempt of authority of this 

Honourable Court.

9. That, justice delayed is justice denied.

7.

and are
;

i8.

£:

It is. therefore, requested that subject Application be 
accepted, Order / Judgment dated 25.01.2023 implemented in 
Its letter & spirit and Respondents be punished under the Contemp 
of Court Act for not obeying the lawful orders of this Honourabte 
Court with such other rellefras may deem-fit in the circumstances of 

the case may also be granted.

tiodersApplicants / Pel

Through,

BILAL WAD KAKAiZAl
me Co4ft of Pakistan).■ (Advocate, Suhn

213rSMnehrrMasjld Road. Near HBL 
Nothia Branch, Peshawar Cantt. 

0300-9020098.06FEB 2D24-

AfSCOC80-2024 N1A2 MUHAMMAD VS SOVT CF PGSSS USa.pdf
'■*9-

i
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/ 2022.

COC Application No.-----:
Writ Petition No. 2566-P

Government of KP etc '
NIAZ MUHAMMAD & ANOTHER

jj PFtDA vn:

I NIAZ MUHAMMAD, Ex-Senior Clerk, The defunct Eht^ab 
commission. Khyber Pekhtunkhwe Peshewer, R/o Carhl "«va‘abad 

, cul BaharNo. 2, Pesha^r, APPH^nt / Petmoner No. 1, do toe^y, 
oath affirm , and declare that the contents of Contempt of 

Court Application, are true and correct to the best of my knowledge 
and belfef and nothing has been kept secret from this Honourable

on

Court.

Deponent.

o'^oo S~^3l/7-/Identified by:^

f
BILAL AHMAD KAKAIZAI 
(Advocate; Supreme Court of Pakistan)

•!

t-■}

FILED m
Depun 

06FM'' i
I
t

!

1
I

^rtifiedtobetruec^
COC80-2024 N1A2 MUWAMMW VS OOVT CF pl

2024'2S
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PESHAWAR HIGH COURT, PESHAWi^
,•••.•u.

-•.oORDER SHEET \
.^•

Ordtr or otk€n Pneteiingi *>ttk SlfitMturo ojJudf&Date efOr^ or 
Proceeilbin

• 'V ^ "I
I

C.O.C NO.80.P/2024 in W.P No^S66:-P/2022 (P).26.06^024

Mr. Bilal Ahmed'Kalcalzai, -- 
Advocate, for the petitioaers.

Present:

Mr. Rahmat Ali, Assistant A.O, for 
the respondents alongwitb Mr. 
Arshad Kama], Section Officer (Llt- 
II). Establishment Department

SVED ARSHAD ALL J.- The petitioners have 
tiled the Instant petition for initiation of Contempt 
of Court proceedings against the respondents on 
account of violation of the judgment of this Court 
datixl 25.01.2023 passed in WP No.2566-P/2022.

The worthy Assistant A.G, at the very outset, 
has produced copy of order dated 21.06.2024, 
whereby pursuant to the judgment of this Court, the 
services of both the petitioners have been 
regularized. It is the conientiou of the learned 
counsel for the petitioner that the said 
regularization should have been given effect at least 
from the date of judgment. However, for that, the 
petitioners may approach the appropriate fom n, at 
the moment, the judgment of this Court s ands

2.

>

implemented.
In view of the above, this petition is disposed3.

of accord in giy. /•

JUDGE

JUDGE

(Iba'bl* M». JMlIc 8y«l Antad AU A Hoo’bta Mr.iattka SaWtod. A»d»na)(O-B)
•Ajtli* 9 2 7^3 cipvVj^ '4TO BE TRI^.gpTlFtEOhllr Ilf I'rcsfiMuliiiii nf Api'H' -iliiin..

Nn !•' Thpc'.
I'lijlliliv. ii'V 
itiiai..........
•'itii' ill I’ri'iiariiiiim •:! 1

. 'N O - A

8^" as'Mi’iVAt.

Ai<>___ A •(HO

2kr.Q.::, 2
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before THF. IfWVBER PAICRT.
SERVICE TRIBUNAL PESHAWAT? ' '

■I

^ AAppeal No2^ V.
/2022 . ir; yi

1. Muhiimmad Junaid, (Assistant Director) S/0 Muhammad 
Saeed, R/0 House No 156, new colony Jahangir abad 
Tehkal Bala Peshawar.

2. 2ia ur Rehman (Assistant Director) S/0 Muhammad Yousaf 
pyO Zubair Colony Pakha Ghulam DalazakRoad Peshawar

(Appellants)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar. I

,12. The Secretary, Establishment Department 
Paldtninkhwa Civil Secretariat Peshawar.

lOiyber

3. Govt of Khyber Pakhtunkhwa through Secretary Industries 

and-Cot^erce Khyber Pakhtunkhwa Peshaw ar.

(Respondents)

Service Appeal under Section 4 of the 
Khyber Pakhtunkhwa Service Tribunal Act, 
1974. against not connting of contractual 
service for the purpose of pay fixation, and 
against

]

which the appellants filed 
departmental appeal dated 25.11.2021, which 
5S not yet responded despite the Inpse of 90 
d.iys statutory period.

Prayer in anneal

Oil acceptance of this appeal the contractual 
seivicc of the appellants followed by 
regularization may kindly be counted for the 

purpose of pay fixation, any other r jHef which,, ■ - 
may not asked spccifjcaUy may also be awarded 
in favour of the appellants.

V-

I ft «a .«•

^ (7i
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ccpvirF TRIBUNAL PESHAWM> S
V ywyAFRPAK

....... j-- J>
’1IService Appeal No. 384/2022 <•fV

•v;;;'.v;5v‘
... member(J) SBBEFORE: MRS. RASHIDA BANG w=-i..,oi7o ,--v

MR. MUHAMMAD AKBARKHAN ... MEMBbR.{c.

Muhammad Junaid, (AsSstant Diiector) S/O Muhammad S^ad UO Hduse 
156, Ne''* Colony Jahangir Abaoad Tchkal Bala Peshawar.

U
l\ JI

5No. (Appellant)

:■ VERSUS

of Khyber P^akhtunkhwa through Chief Secretary Khyb.erI. Government
Pakhiunkhwa. Peshawar.

2- Government of Khyber Pakhtunkhwa through Secretary Establishment

Civil Secretarial, Pe.shawar.

3. Government of Khyber
Commerce Kliyber Pakhtunkhwa, Peshawar.

Pakhiunkliwa through Secretary Industries^, and

........ (Respondent's)

Mr, Zariai .Anwar 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For re.spondents

15.03.2022
.31,07.2023
,09.08.2023

Date ofinstitution,. 
Date ol'Hcaring... 
Date of Decision..

- •

!f,.nmcMENT IH
y \

[RASHIDA BANG- MEMBER f-H: The instant service appeal has been

Tribunal,instituted under section 4 of the K-hybcr Pakhtunkhwa Service

Act 1974 with the prayer copied as below:

POn acceplance of this appeal the contractual 
tlie appellant followed by regularization may kindly be 

counted for the purpose of pay fixation, any other relief 

which may not ask specifically may also
favor of appelliiiH."

.service of

be av'arded in .
11

• \
¥

3p
'VKi,

:M<|
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■ 'ti> nwBrief facts of tie case, as giveit'- in; the memorandum of appeal, aie 

mat appellant ..as appointed as Asststartt Director Software (BPS. 17) in, the 

Khyber Paldtmnkhwa Ehtesab Commission on contract basis Wde order 

dated 23.06.2015. He was performing h'is.duty with zeal and zest and up to 

satisfaction oHiis superiors. Later on, services of the appellant

t

9

G

n
(he entile

order dated OL08.20i7. The Khyber Pakhumkhwa 
*

defunct and the regular employees of the
was regularized vide 

F.siesab Commission became 

commission kept in the surplus .pool under section 6 of the Khyber 

Pakhiunkhwa Ehtesab Commission Service Regularization Act, 20^9.

adjusted and posted as Assistant Director in the Director, 

& Commerce :of Khyber Pakhtunkhwa vide order
Appellant was 

General of Industries 

dated 27.06.2019. He filed department.! appeal on 25.1 L202I for counimg
f
1

i
fixation which was notof contractual service for dte purpose of pay 

responded within a statutory period, hence instant service appeal.

notice who submirtt d
....

We have heard the learned counsel for the

> «written
diRe.spondcms were put on 

replies/comments on the appeal, 

appellant as well as 

witii connected documents in detail.

3. I «r

the learned District Atlorney and perused the case tile

4. Leitrncd counsel for the appellant argued that appellant has not been 

accordance with law and his right secured and guaranteed under 

been violated. He further contended that appellant performed

treated in

the law has
. i

the respondent department without any break, and regularly, 

but not allowing pay fxation to the appellants is illegal, against tile law and

. He, thei'cJbre, requested for acieptapee of instant

hhis duties in
I
s.

I[Lidgnienisof Apex court 

service appeal,

;i

•;
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The learned Disirici Attorney con’.endcd that the appellant has been

Khyber Pakhiunkhwa Ehiesab
5.

treated strictly in accordance w-ih 

Commission (Repeal) Aft, 2018, Surpllis Pool Policy, 2001-and other law

governing rights of the appellant. He airiher contended that was m surplus 

under Section 6(b) &. 6(c) of the Khyber Pakhtunkhwa Ehlesabpool

Commission (Repeal) Act. 2()18 and were further adjusted under para 5(c)

I

■.i*

of the Surplus Pool Policy, 2001 which states that adjustmem shall be made 

on vacant post pertaining to initial recruitment quota trom those in t:ie 

.suiplus. Lastly he submitted that Notification of Finance Department was 

about pay protection to gazetted contract employees whose services 

regularized and nut about employees oCSurpliis Poo!.*' “ t

r •

i
• •

were

Perusal of'record reveals that appellant was appointed as Assist^t 

Director Software (BPS-17) in the Khyber Pakhtunkhwa'-. Ehiesab 

Commission bn contract basis vide order dated 23.06.2015. Serv ces of me

6.

%

appellant was regularized vide order dated 01.08.2017 under Section 5 of

Commission Employees ServiceKhyber PakJuunkhwa Ehtesab 

Regularization Act 2011 The Khyber-Pakhtunkhwa Ehtes^ Commission Jj

became defunct and the regular, employees of the commission kept in the

surplus poo! under section 6': of the Khyber Pakhtunkhwa Ehtesab 

Commission Service Regulation Act 20!9. He was posie^as Assistant * 

Director (BPS-17) in the Directorate Genera! of Industries & Commerce of 

Khvber PuklUunkliwa vide order dated 27.06.2019. Appellant requested
'I

respondent vide departmental appeal dated 25.11.2021 for]considering their 

contractual service for_ die purpose' of pay fixation wjiich was not

II

}
t

responded.
\

A'f rilSTEf.;

I;i/'<•••

1-» U'.• '• .’'-I-’.

im • •
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Services of the appeiltiit were regularized vide noiification dated 

department issued nolificaiion bearing no. FD (SOR- 

l)12-2/:>U20(34323) d^ed 18:03.2021 subject of which was ‘•proieciioii of , 

of contractual employees on regularization/appointment on regular

to the Finance Division Office 

4(2)2/2014-23'7 dated • 07.04.2015 the competent 

auihnriiy (Provincial Cabinet) is pleased to allow the pay protection to 

gazetted coni'raci employees on their regularization/appoiniment on regular 

basis subject to the follosvins conditions":

That tite con'.i'HCi appointment has been made in BPS on siancv.rd 

iuul conditions, circulated by iliis Pruvmcia.l Government 

as amended form time to lime.
That the contract employee has applied through proper channel 

and has been properly relieved by the appointing authbrity. This 

condition shall not apply in case of regularization on the same 

post.
That regularization /regular appointment has been made with the 

approval of competent authority,.

IV. That there is no 

service.
That the service rendered on contract basis shall not qualify for

pension/gratuity. ••
That in case of regular appointment in lower grade, pay shall not

be protected.

VIJ. That the pay
immediate effect with rega.’-d to old/new c 

tulfilling Uie pay protection criteria mentioned above.

Appellant was tfppointed in BPS-17 on standard terms

iilarized with the approval of competent authority. 1 here

is no break/iitlcrriiplion between contract service and regular service of

ihe appellant, So in oor view appellant fiilfill criteria lor admissibilii5^0r^ #YKo

• •

7,

01,08.2017. Finance

i

pay Rt'
IIIbasis" which provide:.-"ln. pursuance

aMemorandum No. s
Ii

I
KI¥
I

!,

terms
. .

II
II. i

in.

break/ interruption between contract and regular

V,
:!'{

VI,

proiectibn /fixation of pay will bp admissible with
ses which’ .'ire

t

i
{

and conditions his
/

service was reg

I;: n
{.■

- K cC
.‘i
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ouri in 2008 SCMR !44 arid CPCN0.39 ofJ iheir pay protection. Apex 

2021 has granted such like relief of protection of pay fixation to the a;s\

public servants.

sequel to above cfiscussion, we allow Uie appeal ot the appellant 

as prayed for. Costs shall 1‘oilow the event. Consign.

Pronounced in open court, in Peshawar and given under our hands 

and seat of the Tribunal.on this 9'!' day oj August, 2023

8. As a
{•
J.

I
9. i

I
V

Im (RASHIDA BANG} 
Member (J)

AN) .(TVIUHAMM.AJD A 
Member (H)

llrHci Milan

■ijjre copy

KJ-.yuer •.'.'’.ktT'on/.lt'f* 
i^rvicc f tibuiud

i
I

• !* ; ^ -t

. /’' f:)r- -
-/ ■ .*.s

h. ,.V

Date of 
Mmuber <'} 
C-'i'y'"'!-?
U.-uCiH------

..... -
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Diary No. ,
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To
The Worthy Chief Secretary, 
Govt of Khyber Pakhtunkhwa

Departmental Appeal against the 'order dated 21.06;2p24-whereby the services of the
annellantihave been regolarfe^ with immediate Instead of 04.01.2019 the date on
which other coUeaguo-of the aopeHant were adius^ as per the Surplus Pool Policy of

Subject:

theThrovindal’Govemment

Respected Sir,
I

That the ^pellant being qualiiied and eligible was appointed as Junior Cierk (6PS-I I) on 29.07.2015 
in the thw Ehtisal) Conunission, Khyber Pakhtunkhwa.

That the ConuniMion ibid, was subsequently abolished under Ae Khyber Pakhtunkhwa Ehiisab 
Commission (Refieai Act, 2018) whereafter the appellant and hU other colleague employees of the 
Commission were laid off.

1.

2.

That other colleagues who were serving on regular basis were adjusted in the Surplus Pool Policy 
w.e.f. 04.01.2019 vide Notification dated 14.05.2019 whereas the appellant being contract employee 
was not so adjusted.

That for the purpose of regularization and' adjustment, the appellant filed Writ Petition No.2566- 
P/2022 before the Peshawar High Court, Pe^war which was allowed vide judgment 25.01.2023.

That the Department was not implementing the judgment, tbdefore, on the basis of directions in 
COCs, the appellant was granted age relaxation and then regularized vide order dated 21.06.2024 but 
with immediate effect instead of the due date.

That the appellant l^lng partially ag^ev^ of the order ibid, files this Departmental Appeal for 
' indulgence of your good-self inter-alia on the following grounds:*-

3.

4.

5.

6.

Grounds:
A. That the o^r dated 21.06.2024 to the extent ofregulari^onwijh immediate effect is not according 

to laW and therefore, requires modification to be made effective finm 04.01.2019.

That oth^r colleagues who were also serving in the same Departm^ent and rendered surplus, were later 
on adjusted in the Surplus Pool w.c.f. 04.01.2019, therefore! dictates of justice and equality
demand ithat similar treatment should also Im extended to the ^pillaht under the principle of equality
and equal protection' of law.

C. . That under ArticIe-25 of the Constitution, 1973, all are equal before law, therefore, discrimination is 
■ prohibited.

That it is in the interest of justice to gi^t the relief to the appellant to equalize his position with his 
other colleagues to save him fiom fu^cial setback.

D.

It is, therefore, humbly requested that on acceptance of this departmental appeal, the impugned order 
dated 21.06.2024, may graciously be tnodificid by making it efftetive from 04.01.2019 with pay
protection/fixation of his contractual service alongwith consequential teck benefits.

Yours faithfully •.' Jh

Bilal Ahmad,
Junior Clerk (BPS-11),
Surplus Pool. Establishment Department

Dated: 15/07/2024

i



WAKALAT NAMA1:I''
Kj ■

IN THE COURT Of Jj c\

AppeUant(s)/Petitioner{s)

VERSUS

Respondent(s)

iX- I/We; _____________ do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Ghazaofar Ali, Advocates in the above mentioned case, to do all or any 
of the foilotving acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Couit/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or coimected therewith.

2. To sign, verify and file or withdraw ali proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

I
S'v

r«

AND hereby agree:-
That the Advocate{s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fiilly understood by me/us this______________

a.

i
/ Attestes

Signature of Executants

Kha^^Ralitnan, 
Advpcate,
Supreme Court of PakistanI

& %1 .
Gh

Advocate, Pflgh Court
azanfar Ali

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

i

>4>‘.


