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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR L

ServnceAppealNo ﬁb 5} ,2024 ST

- Bilal Ahmad
* Junior Clerk, : ' P
Surplus Pool Establishment Department ............. ererererrieene e e e e ee e s ADDEllant

{... The Govt. of Khyber Pakhtunkhwa
- through Chief Secretary,

Civil Secretariat, Peshawar.

2. . The Secretaﬂ _
Govt. of Khyber Pakhtunkhwa

Administration Department
Civil Secretariat, Peshawar,

3. The Secretary
: " to Govt. of Khyber Pakhtunkhwa

| Estabhshment Department _ - : o o
Civil Secretariat, Peshawar...... TP erereeneeene s st Respondents

SERVICE APPEAL ‘UNDER SECTION 4 OF TI'IE KHYBER PAK[-ITUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED -
21.06. 2024 WHEREBY SERVICE OF APPELLANT WAS REGULARIZED "WITH .
IMMEDIATE EFFECT AGAINST WHICH APPELLANT FILED DEPARTMENTAL
. APPEAL ON 15.07. 2024 BEFORE. RESPONDENT NO.1 BUT TI-IE SAME WAS NO’I'
- DECIDED WITHIN THE STATUTORY PERIOD OF 90 DAYS '

_PRAYER

On acceptance of the instant appeal, the unpugned order dated 21 06 2024 ‘may
graciously be modlﬁed and the appellant be allowcd regulanzat:lon w.e. f 04.01.2019 w1th. |
_pay protection of contractual service from 29. 07.2015 to 31.12:2018 - alongw1th all -
consequential back benefits under the prmc1ple of con51stency and equallty before law as h1s )

other colleagues mmnlarly placed have-been granted the same beneﬁts :

‘Respectfully _Sheufeth,

Facts givihg rise to the present appeal are as under"'-'

~

1. That the Govemment of K_hyber Pakhtunkhwa promulgated the Khyber
Pakhtunkhwa Ehtesab Commission, Act 2014 (Annex -A). Later on the ‘Ehtesab - -

Conumsswn (“the defunct Commnssnon”) in various meetmgs duly approved the '
selection cntena (Annex:-B), pursuant to which appellant apphed for one of the posts -

of Junior Clerks and went through the selectlon process and consequently, appellant




was 1n1t1ally appomted as “Junior Clerk in the defunct Comrmssmn v1de letter of .
-appomtment dated 29.07.2015 - (Annex -C) on - contract basis. | meg to lns, _

o performance contract of the appellant was extended from time to time.

_ That after the promul gatlon of Khyber Pakhnmkhwa Ehtesab Comnussmn Employee' '
Service Regulanons 2017 (Annex -D), appellant alongwith other employees were

| subjected to typmg and Shorthand tests, wherein they appeared and as a result of .‘ :
.' which other employees were regulanzed whilst appellant was mv1d10usly leﬁ out on o

the score of being overage. It is important to add here’ that appellant s ¢ase was

processed for age relaxatlon to Respondent ‘No.3 but the same was dlsregarded

R

arbitrarily.

That the Khyber Pakhtunkhwa Ehtisab Commission Act, 2014 was repealed vide the

* Khyber Pakhtunkhwa Ehtisab Commission (Repeal) Act, 2018 (Annex:-E), which
became defunct and consequently appellant was termmated from service while other._

regularized - employees were placed in the surplus pool v1de Notlﬁcatxon dated .

14.05.2019 (Annex:-F).

That appellant bemg aggneved of the- termmatton order ﬁled Wnt Petltlon No. 2566-
P/2022 before the Hon'ble Peshawar High Cou:t which was allowed - vnde Judgment ‘
dated 25.01. 2023 (Annex:-G). The relevant para of the Judgment is reproduced e '

' heremhelow -

12. “In such view of the matter, we aceordmgly aﬂaw rfus writ
. petition and direct the respondents to place the case af petitioner
 before the competent authority for their age ‘relaxation within' a
- period of two months positively and thereafter they be-allowed -
regularization/ appointment and be treated alike alongwith their ;
other colleagues / contract employees who were: reguhmzed VA
appointed and subsequently mayusted in other Pravmc:al -

* Departments.”

~ That since the ]udgment passed in. ert Petition No. 2566 P;’2022 was not acted upon :_- ._ -
therefore appellant being dlscontented filed COC No. 178 Pf’2023 before the Hon'ble.' |
High Court which was dlSpOSCd of v1de order dated 26.09. 2023 (Annex -H) In
partial compllance of the 1b1d Judgment Respondent -No.3 accorded sauctlon in
respect of upper age limit vnde order dated 26.09.2023 (Annex 1), subject to the final ..

outcome of the CPLA whlle the issue of regularization was mdelmed therefore,

appellant filed another COC No. 80 P/2024 whereln on 17.05. 2024 (Annex -J), the

following order was passed - :

42, The respondents thraugh an order dated 25 09. 2023 has_
allowed age relaxation to- the petitioners, however,” the
| petitioners.are yet to be regukmzed in service. In this regard,
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it is contented by the respondents the. parent department of o
the petitioners was -Ehtisab . Commus:on, however, the said. ...
commission . has now been dissolved and the employees of the . ..
said commission are to be piaced/parked in the surplus pool. -
The representative of the. respondent seeks time to make .
~ further steps fowards the regularization’ of the petman and-- -
- then place in the surplus pool. Allowed. The. said process B
shall be completed within a penad of one month, Adjroumed -
1o a dated in oﬁ‘ ce.” : : :

6. - That in complrance of the 1b1d _}udgmentforder service of the appellant ‘was
, provrsronally regularized vide ofﬁce order dated 21. 06 2024 (Annex -K) with -
1mmed1ate effect subject to-the’ final outcome of the CPLA Subsequently, appellant .
- submitted his Arival Report on 24.06. 2024 (Annex:-Ly. '

7. That smce service of the appellant was regulanzed wrth 1mmed1ate effect and not
from the date when other colleagues of the appellant were regulanzed therefare, he o
filed COC. No 80- P/2024 wh1ch was dlsposed of vide- order dated 26 06 2024

(Annex. ~M) the relevant para of t:he same is reproduced below -

“2 The worthy Assrstam AGat the very ouIset Ims produced copy_'*. PR
- of order dated 21 06, 2024 wi:ereby pursuant (o the Judgment
of this court, the services of both the .petitioners have -been .-
regularized. It is contention of the leamed caunsel for the
. petitioner that regulartzarmn shau!a‘ have been. gtven effectat - - .~
- least’ from’ the .date of judgment. However,. for. rhar, the
. petitiopers may approach the - appropr:ate “forum, at rke
. moment, the judgment of this Court stands implemented, In the
 view of tke above, this | perman is. d:sposed of accordmg{y '

3. Inview of the above, th:s petttwn is d:sposed af accordmg{y SRR

8; That other colleagues sumlarly placed had earlrer approached tlus Hon'ble Trlbunal_
 for the purpose of counting their. contractual service for the purpose of pay protectlon,
in Servrce Appeal No. 384!2022 Whlch was subsequently allowed vrde _]udgment dated - |
09. 08 2023 (Annex -N) and as the case of the appellant is similar and 1dent1ca1

therefore, the. appellant is also entrtled 10 the same rehef under the prmcrple of -

"-00nSlstency and equahty before law

9. ‘__'_That the ._ appellant in compliance thereof preferred Departmental E
AppealfRepresentatlon to Respondent No.1 on 15.07.2024 (Annex.-O) but the same

was not dlsposed of W1thm the statutory penod of 80 days, hence thlS appeal mter—alra -

N
“on the followmg grounds - '
 Grounds;
A, That Respondents have not treated appellant in accordance wnh law, rules and pollcy '

on sub)ect and acted in violation of Article 4 of the Constltutlon of Islarmc Repubhc




of Pakistan, 1973.and unlat&fully issued the impugned-order' arld'refused, to regﬁl'arlZe :
service -of appellant w.e: £ the date when other’ colleagues of appellant were

regulanzed which is unjust, unfarr and hetice not sustainable in the eye of law

| That the refusal to the appellant of the same relief whrch has been granted to the' .

other colleagues of the appellant is an act of utter drscnmmatlorr in v1olat10n of -

Article-25 read- of the ‘Article-27 of the Constitution of the’ I_slam_rc ‘Republic of ©

 Pakistan-1973 and therefore caniot be maintained under the law of the land.

Tha't the appellant has not been treated fairly, justly as the Departrherlt ‘turned. the |

deaf ear to the request of regularization w.e.f the date when other su:mlarly placed' 3

_colleagues were allowed regulanzatron without any solid grounds thus the

classification was not based upon reas_onable and intelligible differentia.

That the Objeetive_ Resofutian which has been made as .__"s_ub:stahtive-.'i_liar_t" of the,
Constitution.o'nder Article 2A thereof and is consider_ed as sheet arichor of it ._pi-ovidés o

for equality, social justice as enunciated by Islam .and -gaarantees ;.F_uam;énm: :

Rigkts-ineluding edtiality in eanﬁhgs social and eCOnomie | justice Iand thus the Very' SN
scheme of Constitution castes a bounden responsrbtllty on all about the equahty and - "
~ equal protectton of law, therefore appellant is entitled under the Taw to be protectedl o

- as faras l‘llS legal rlght of regulanzatron w.e.f the due date is concerned

-That thls Hon'ble Tribunal in 1dentlcal crrcumstances has allowed rellef to sumlarly _:

_ placed employees, therefore appellant is. also entltled to the same relref under the '

principle of consxstency and equallty before law as latd down_ in the: cases of

“Hameed Akhtar Niazi ...Vs.. . Tke Secretary Establishment Division, IGovernntenr .

 of Pakistan arid others” reported in 1996 SCMR 1185 and in the case of “Tara: .

Chand a_nd bthers.-..Vs...- Karachi Water and -‘-Sérper_age -Board,” Kark;chf and. -

others” reported in 2005 SCMR 499 and also “Govt. of Punjab. 'and others .Vs..

. Seema Parveen arid others reported in 2009 SCMR 1 and “Bhasir Ahmad Badrm, .
. D&SJ Dem Alla Yar and arhers - Vs.. The Chairman . and Members of

- Administration and Promotion. Comm:ttee af the High Court and Baluchrstan and '_ ';I '_ .

orhers » 2022 PLC(CS) 610 wherem it has been laid down -

“When a Tnbunal or Court decides a point of law relatmg fo the 'ierjtvﬁs' of .-
service-of a: civil servant-which covered not only the case of the civil -
servants who litigated, but also of other civil servants, who might have_-_' L
not taken any legal proceedings, the dictates of Jjustice and rules of good [

 governance demand that the benefits of the decision be extended to the .~
© other civil servants, who might not-be parties to the litigation instead of '

compelling them to approach the Tribunal or any other forum.” .




F. Tpat similar matter came for _dise_us_sibn before this"-Service _Tribunal"--ih- Serviee.

'Appeal. No.384/2022 which was 'subseouently' - allowed ".vide - judgr'_n'en't' dated',: -
09.08.2023 and as the case of the: appenant'is similar and identical, therefore, the -
appellant is also® entltled to the same rehef under the prmelple of con51stency and""

' equahty ‘before. law

G.  That appellant would like to offer some .other grounds during -tbe--%cou'rs'e'_of' .

-arguments.

It is, therefore humbly prayed ’that the instant appeal may gracmusly be accepted as-

- prayed for above

.._Any other reli.e'f as. 'deemed_'appropr_iete in the circumstanee,s.of _e"a_.se:_r‘lofs'peciﬁeally‘ o

asked_for; may also be granted to appellant.

Through

Dated: 1 5 /102024

Affidavit

I Bilal Ahmad, Junior Clerk, Surplus Pool, Establishme_nt .- Department, : Kh'yber‘ o
Pakhtunkhwa, Peshawar, do hereby solemnly afﬁrm a.nd declare on oath that the contents of .

 this Service Appeal are true and correct to the best of my knowledge and nothmg has been

'eoncealed from this Hon’ ble Trlbunal o o .f : /&

- Deponent
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THE KHYBER PAI(HTUNK}IWA EHTESAB COMMISSION ACT 2014. o
Ly :

(KHYBER PAK}ITUNKHWA ACT NO. I OF 2014)

[Fu'.s'r pubiwhed after hmeg rer:ewed the assent of the Governor of
' the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa .
(Extraardmary) dated r}:e 1 3”' January 201 4] L o

. AN
o : ACT '
m provide for the esrabhshmem of a the Khyber Pakhtunkhwa Ehresab Comma‘wiﬂn jnr
good governance o create an qﬁ'ecfwe m.s‘!:tunonai structire
fnr the prevention of corruption and corrupr practices and to hold accountable all pubhc
* office holders, accused of such practices.

WHEREAS the Provincial Government of the Khyber Pakhtunkhwa is- des:roua to
implement the Charter of Good Governance of the Provincial Government, -in- order to

 ensure the implementation of laws, safeguard of citizens® rights, and provide justwe wnhnut

delay andin a 'transparent manner undcr 1 system of good guvernance

AND WHEREAS pursuant to Arncles 3? aud 38 of the Constttutlon of the Islamic
Republic of Pakistan, all citizens have a right to the promotion of social justice and social .
- and economic well- bmng through efficient,. honest and effective management uf publu.

. resuunﬁ

AND WHEREAS the CI:arter of Good Govemance ot the Provincial Govemmem
requires the provision of a comprehensive redressal mechaulsm to address failure or

- misconduct on the part of public office holders, while misusing or abusing their powers or
" authority th?h corruption, corrupt practices, misappropriation of property. receiving

klckbacks, missions and for rnatters connected and. anclllary or incidental thereto

AND W.l-lEREAS it is expedient to prowde for a mechamsm through which- the

L récnvery of Government money and other’ assets from Public Office Holders, who have
- misappropriated or received such money or assets through corruption, corrupt practices and

misuse of power or authority can bé achieved;

NOW, THERCFORE it is expedient tb establish an autonomous aud accountable

anti-corruption institution in the Province of the Khyber Pakhtunkhwa in order to promote

the lntegnty and accountablhty of pubhc sector admlnnn atien.

It is hereby enncted as fullows

1. Short title, application and commencement.-—-( 1) -This Act may be called the .
. Khyber Pakhtunkhwa Ehtesab Commlselon Act, 2014 . _ .

~




'Inserted vide Khyber Pakhtunkhwa Act No. XVT of 2015
“Uinserted vide Khyber Pakhtunkhwa Aet No, XV1 of 2015 _
’Slillstil.l.l._tl:d vide Khyher Pokhtunkhwa Act Na, XXXI of 20135
- “Substituted vide Khyber Pokhtunkhws Act No, X of 2016

©

o
’ .

2 It 5hall_ apply to ail the public office ho-lders;l who are perfdnﬁling'::' [ﬁr_-héi‘fe S

been performed] their functions, directly or indirectly, in connection with the affairs and the

employment of Government funds in the Province of the Khyber Pakhtunkhwa and includes

all those. perspns, who are involved and deals *[or have beeri involved or dealt] with the"

transaction and utilization of Governmeént money, 3

H .

. 13) I shall come__into-forceat oﬁ_ce and shall be deemcci.iq'have_-tdkén cffec; from
- the Ist day of January, 2004: - ' ' R o

" Provided that af] -'the_amendmeﬁt.s made in this Acf till the commencement of .

the I.'(h.yb_er Pakhtunkhwa Ehtesab 'Con'nmissioi:__(Ameudm'ent)'A‘fét,__:_zp'ls,“_gh_gl1 be-deemgd to
_ ,_.e_‘_"'ddw__

. have come in to force from the 1st day of J anvary, 2004].

cohtcxt,-

(a) “aéi:ﬁéed“ means & person in .feépect of whom there are reasonable -

-grounds to believe that he'is o_r{haé'bcen involved in the cqmlpi'ssio;i
of any, offence -triable -under, this Act or is the subject' of an

investigation “or .inquiry by the;*{Directorate General), or any other . ~
~ agency authorized by the Comniission in this regard under this Act;

(by  “assets” mé,a'_ll_s‘ﬂl.l)’.PfPPe‘..'t)’ owned or controlied by or b"-If’ﬂg'i“gl fo

an accused: whether directly or indirectly or held benami ‘i the name

of his spouse or relatives or associates, whether within or outside

" Pakistan which he' cannot reaspnably account for or tor which he |

cannot prove payment of full and lawful consideration; ~

(c) - “associates” means-

' (). any person who is or has been managing the' affairs ‘of or
keeping accounts-. for - the- accused or who enjoys of has
enjoyed any benefit from the assets; =~ - - . ..

. N e '__(ii) any association E_af persons, body of ‘individuals, partnership

Companies, Ordinance, 1984 (Ord, No, XLVII of 1984), of

which the accuséd is or kias been a member, partner or director

- or which has been promoted, floated, established or run by the
. accused, whether singly or jointly, with other persons; . .

i) a trustee - of any trust  declared by the accused,
or of which the accused is also a trustee or a beneficiary; and

Y

Rl

y A _Deﬁhi_til;n:s.—(l). In this Act, miless there ié’;-anyfhing'i‘ewghgﬁt in the éu_bjéct or '

firm or ‘private Limited company within- the meaning of the



: (w) ab'anamidar' o
. ) . . & ) X
) “bcnam1dar" means any person, who ostenmbly holds ‘or is'in
.- possession or custody of any propeérty of an accused on his behaif for
the benefit and enjoyment of the accused;
| () “Chief Mlmster" means the Chlef thster of the Provmce of the _
_ * Khyber Pakhtunkhwa; ' : :
f)  “Code” means the'Code of Criminal'P'rocedure 1898-'(-'\'1 of 1898);
" {g) “Commission” means the Khyber Pakthkhwa Ehtesab Cornmlssmn .
S estabhshed under section 3;. :
_’ [(h) “Commlssmner means a COITHTIIS‘HDI‘IEI‘ 1pp01nted under section 4 nf
-+ this Aeti] :
- __ | (i) "complamt“ means, wnttan instrument submitted by the complam.mt
- signed and verified on cath, havmg hls detail partlculaﬂ and copy of
CNIC
(|) “corruptmn and l:orrupt practlces -mean the oﬂ‘an‘:cs as specmed
L under section 23 and are mable by the Court : :
- (k). | “Court" means an Ehtesab Court, establmhed under qectlon 41 to try
,, T _of’fenses under thlB Act; : :
| m “Dlrector Genera[" means the Director Geueral of lhe '[Blrectorate T
: , General] as appumtcd by the Corurmssmn under sectl on 12;
1) "Directorate General“- 'menns’ the. Directorate Gene‘ral of_ the N
. Commission, established under section 3A of this Act:] -
o - (m) "fa:dily“ means parents spouse, children, ‘brothers and Sisters: _
' "(n) o “Govcmment" means the Govemment of'the Khyber Pakhtunkhm
[Deleted]
“aratification” means- _

()

- "Substituted vido Khyber Pakhtunkhwa Act No. X1l of 2007
Igubstituied vide Khyber Pokhtunkhwa Act No, X of 2016 -
. Ynseried vide Khyber Pskhtunkhwn Act No. X of 2016
Deleted vide Iﬂlybelil'ukhlunkhwn Acl No, XTH of 2017
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(i) rhnney,_ donation, gift, loan, fee, reward, valuabie-i'ecurity,
~ property or intercst in property, being property -of" any




. - | CT’)‘ | a;,".

descrlpttnn whether movable or immovable, ﬂuauc:al benef’ t
Sor rany other similar advantage, - L2
'(ii) - any office, dlgmty, employment, contract of employment or
' . services, and agreement to give. employment or render services

in any capactty, .

(iii) -any payment, release, ﬂlseharge or Ilquldatmn uf any - loan,
' obh gation or other lmbthty, whether in whole or in part,

R (ivj _any- valuable conmdenatmn of any kmd any djscount ‘
. © commission, rebate, bnnus, deductmn or percentage ' a

v} any forbearance to demand nny money or money ] worth or .

'~ “valuable thing; .

oo o . o (vi) any other servuce or favur of any description, meludm;,
. y el a0 s protection . from any penalty .or " disability ‘incued or
' "~ 7 appiehiended or. from - any- action or proteedings of a- -
....; - disciplinary, civil or critminal natire, whether or not already
L _‘instituted, and including the-exercise or the forbearance from .-
' the exerclse of any right or any official power or: duty, ard -

'(‘vii). -any offer, undertakmg “or protnlse, “whether condltxonal or
o . .. ..unconditional, of any grgnﬁeatmn within’ the meanmg nf any -
el T nftheprecedmg elauses,
'tDeleted] . _
)  “Order” means the Qenun-e-Shahadat Order, 1934 (x of 1984)
(s)_l * “Penal Code” means the Paklstan Penal Cude 1860 (XLV of 1860}
I(t')l _ presenbed“ rueans prescribed by rules [or regulatmns]
(n) : "Provmce means the Provmce of the Khyber Pakhtunkhwa
*[Deleted] | ‘.
| (w) l-‘.'.pl.d:ilie oﬂiceholder”- means.-and int:1udes-

(i) .~ a person, as- deﬁned under section 2 of the Preventmn of
o Cnrrupttnn Act, 1947 (Act No. Il of 194'?) or’ .

o

'Dell:le:! vide Khyber Pakhtunkhwa Act No. XTI of 2017
1Added vide Khyber Pakiitunkinve Act No. X000 of 2015
’Deleted vide Khyher Pnkhtunkhwu ActNo, XTIl nt‘Zﬂ! 7
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. Mnserted vide Khyber Pokhiunkhwn Act No, XVI of 2015
. “fngerted vide Khyher Pakhiunkhwa Acl No, XVLo£2015.
" gubstituted vide Khyber Pekhtunkhwa Act No. X of 2016
Substituted vide Khyher Pakhimkhwe Act Mo, XTIt of 2017
- *Deleted vide Khyber Pukhtunkhws Act-No. XUT of2017 .
*Substituted vidke Khyber Pakhtunkhwa Aci No. X of 2006 -~
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 function, mcludmg for 2 publlc ﬂgency, publlc gnterprise; |

] o funded- uhllc' Fofram by. ‘i -other perspn of enitity

- .'séi-i@ii: s, is defined I8 &g 1o for the tiffie beiig inlforee; or

(iv) ~ anyo ther pbrson cnJ antity owned or controlled by Governrnent

_ dirdcﬂly or mdn'ectl&
(%) “regulatmms- mean the regplat;nns made' under this Act; :
» . “referenice” Mmeans reference filed in the Court by the Director
 General, or an officer of the [Dlrectorate General] duly authnnzed by
~ him, in'the n'}amler specified 1:1 section 36; - : .
| {2) “report“ medns the report prepared and- 'mbnntted pursuant to sectlon '
\ 17 ofthstck : o .
(aa) - rules” mehd the rales made uhder this Act;
{ab) “Schedulc” rl:eans the Schbdule appended to. thls Act;
4[(5(:) “Selection: (iormmttee" meanb the: Selection Commtttee constm[ted
' under section 6 of this Act;]
*[Deleted] ]’ - -
. 3 [ IE W
(ae) - “section” means a section of this Act; -
(af) “State” meiﬂrhs a foreign stﬁte for purposes of this Act° and -
(ag) “Wings” mebn the ngs Dt‘ the S[Directorate General] as prowded in

- section 11 l o . i _ .

|

i fhiblic. re%hﬂj of the; PraVince of prowﬁes 8. pu’bhc :




&ésbﬁpﬁoh whether md_irable_or,immovab'lc, ﬁuauc@_ benefit -

~ or any other similar advantage;

(i)  any ofﬁce,,-dig:nify, énii:lo’y_mcﬁta contract of employﬁ'ent'pr'
' . services, aud_agreement:ttj give employment or render services
inany capacity; -~ .0 T LT
@) . any' payment, .relealée,..ﬂisch&rge or liquidation of _ahy-_ loan,
. Obligation or other liability, whether in whole of inpart; -

..

commission, rebate, bonus, deduction or percentage;
. . 4 i . s . .
{v)  any forbearance to-demand any money or m’oney"s worth or
- valuable thing; =~ -} : C _

(vi) .any other service or favor of any description, including
protection from ‘any ipenalty " or - disability incurred or
apprehended . or. from: any action or proceedinggg of a -
disciplinary, civil or criminal nature; whether of nci!iieady

instituted, and including the exercise or the forbearance from . -

. L thi;"exer_cis_e of-any right or any official power or duty;' and
'(vii) -any .offer, ..ur.ld.erta.kjng,.?-pr pmﬁise, _whefhér CO-I_\-lditi._Ol-:]al or
-~ - unconditional, of any pratification within. the meaning of any
_ of the preceding'clauses;l‘-- S . _ S
| ‘[Deleteq] | : S o {, '
| )  “Order” m.éans the .Qam;n-e-Sh'éh.adqt dﬂp;, i984 (Xof1984);

- {9 “Penal Code” m_eai{s ﬂle.Pak_i'sta:n i’enal Cq&_e, 1860 (XLV of 1860);- o
.(t) | "p:f.escr_ibed" m&ans -p;'e-scr.ibéd b._')r-rulgs Hor ra_gulatitlms]; - |
(W)  “Province” means the Province éf the Khyl;er Pakhtunkhwa, e
3[D.elratr.-r.l] a | |

(W) “public ofﬁﬁc holder” means and includes-

(@ . a person, as defined under sedtion 2 of the Prevention of

e Corruption Act, 1947 (Act No. II of 1947); or

1Delcted vide Khyher Paktunkhwa Act No, XTI of 2017 o S o

*Addod vie Khyber Pakhtunkhwa Act No. XXX1 0f20]s : : Cod
. Deteted vide Khyber Pakhrusikhwi Act No. Xilof2017 -
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(iv) 'a_n_y -yaluahl_e_-consideratidu.'lnf any kind, ziny' discount, - '.



@

i) ape

{w) any, oLher person of, entity nwned or cnntrolled by Govemment

[ : - i
ARG Stk : X

" (i a paljon holdmg [or has becu held] a leglslatwc executive of

admirlistrative ‘position in exercising the autharity of the

Provifice, whether appointed or" elected,. permanent: or -

tempgrary, paid or uhpald mespecnve of such _person’s
semo ity; or - :

on, whn performs [or huva been perfonned] a public
function, including for a public agency,. public enterprise,
funded public program or any other person or enlity

, as defined in apy law for the time hemg m force or

N
)

dlre y or indirectly; - -

“regulanons mean the regulatmns made under thls Act;

» “reference H eans 2 reference filed in.the Court by ﬁhe Dweclor
" .- General, or ap officer of thie *[Directorate General] duly authorized byh
him, in the: er speclﬁed 1rl se.cnon 3G,
(z) “report” medns the report prepared and submltted pursuaht to section
17 of this Ac; : e . .
I l
{aa) “rules” meaq the rules made under this Act; -
(ab) “Schedule” theans the Schedule appended to this Act,
: [(ac) “Selection C ormmttee" means ﬂac Selection Comrmttce constituted
~ under sectiog} 6 of this Act; ] :
[Deleted]
- (ac") “section” medans a sectmn of ﬂhs Act;
1 . (af) “State” means a furelgn state ﬁm- purposes of thls Act and
(ag) “Wings” megn the Wings of the f[Directorate General], as pfovided in

K4

"'Irumed vide Khyber Pokhimkbrva Act 'Na. XViof2015
3nserted vide Khyber Pokitunkhwn Act No. XVTof{2015
. 3Subntituted vide Kbyber Pakbtunkhwa Act No, X of 2016

C ‘Subsﬁmledvrdekhybu?nkhmkhwnmwa. of 2017
- Sprdeted vida Khyber Pakhtunkhiva Act No, XHTof P0I7
* "Substitwted videl(lqberl‘uklmmkthNo.Xu 2016
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‘section 11.

v

.
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g public revenue of the Province, or prov1des g public -




~.'Acty Government sha!l"bstal_:lish ja-Cnmﬁﬂgsinn;g'to be.known"as- the: Khyber P:ﬂkh.'fuﬂkhwﬂ.

~ . paRmy t
~ KHYBER PAKHTUNKHWA -
‘EHTESAB COMMISSION . -
.- 3. . Esﬁabiiéhih_ent of the.Cbmmisé__i"ﬁn;-—_As soon- as, after ﬂ;a. cdmﬁienﬁembnt'ﬁf this*

Ehtesab Commission.

'-[.‘SA-. Dir_ectordte. Genera} of the Comiﬁissidn.;—( 1) There shall be a_Diﬁ:bt_umt_‘g_.Geneml. .
of the Commission-to be headed -by a Director General and- shall consist of Prosecutor . .
General and Directors of the various wings mentionied in'section‘11 of this Act and other

employees working in"connection with the affairs of the Commission, - e

(2) Al actions by the Directorate General under this Act shall be taken by the - -

. _name of the-Commission.] -~ Ce

4, C.ompositiun. of the Commjssinn;:—'--z,l(l)-The;_Camniissiqn shall consist of hfé"'_o-(02)" o
‘Commissioners to- be appoirited by the Government on the recommendation of Belection -
Committee; : : ' S .. .
Provided that the existing Commissionpr_s appointed ‘before the: commencement of .-
the Khyber Pakhtunkhwa Ebtesab Commission (Second _Amendmcnt)-‘Act,,g:l]-l'?,;".'shall .

~ “continue their function under this Act, til the expiration. of their tenure and after expiration . -

of the tenure, the Commission shall be re-constituted by appointing two (02) Com’missicﬁm L
in accordance with the provisions of thisAct] .- 7. . .- S R

3[D_elete_d]
@ ﬂ}é_Comn1issidner3’shaIl hold:pﬂ'ice-for'one-rrlon&éxfendable term of four _
(04) years from the day ‘[they enter their offices}.and shall not be eligible for reappointment . -

. reappointment for a second term:

I3 _Whenevér,- the office of Commissioner .f‘al!é_#ap@nt, before the cqmplétion of

Selection- Committee, appoint a new .Commissioner on the recommendation’of Selection

' the term of the said Commissioner, the Government shall upon the recommendation of the

- Committee for the term of four (04) years.]

_:© (4 No et or procee_:'c-i.'ings of the. Cerh_i'ssion'-'shall-bg invalid by reason of :
absence of a Commissioner or éxistence of any vacancy among its members, e

(5) A person shall not be appointed as Commissioner unless he: ~ . = - *’
: 'lnsmedvtdeKhyherlfgkhm;.khafamNo.Xprzols‘ f ' LT .
*Substituted vide Khyber Pukhtunkhwa Act No. X111 of 2007 . e L N
*Deletod vide Khyber Pokhiunkhwa Act No, XiH of 2017 : S T
 'Substitvted vide Khyber Pikhlunkhwn Act No, X00XT of 2015 - o

: ’Suhnitun_:d vide Khyber Pokbiunkhwa Act No: XIiL of 2017
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- &

(a)  isacitizen Iof-Pa-ki‘stan;. . - "

Lo

(b} s the pemlanent resident nf Khyber Pakhtunkhwa -Proviﬁce'

() is an individual with - reputanon of hlgh rnoral mtegrlty nnd
. competency, LA : :

(d is sagacmns. rlohteous hom.st and 8 person wrth 8 good character _'

? . .(e) s rnentally nnd physucal!y fit;

()  hasa Bachelor 5 Degree and at least. twenty (20)- years of experience
~in the relevant field; ' , .

(g)  is minimum for_ty (40) years of age during the year of appointment or =~

selection; and
 (h)  declare his assets as per law.
6y KA Cornimissioner shall cease to hold office if he:
'.(a)_ _ has'been convicted 'of an offence iﬁ\.roi'v}iﬁg moral tui‘pitudé; '
(b)  hasbeen adjud ged msolvent

{c) . has been declared by a Medlcal Board, constmlted by Government to
s ' be physically or mentally unfit - to carry out his fum.nonq as a
' Commissioner; :

(d) - does not, attend five- (05) consecutive meetmgs ot the COI‘H!‘I‘IIS‘:IOD
' " without leave of the Commission; or - : :

i (e) isa defaulter of Govemm’e'nt dues, utility ckpenses or a bank.

(7)  A-Comniissioner may, by wnnng under hls hand addressed to the Govcrnm
remgn fmm his ofﬁce )

(8) A Cumxmssmner shall not, at the time of appomtment to the Commusmon

. (a) hold any other off' ice in- the service ot Pakistan or be the office bearer
of a political party, unless he resigns such office one (1) ycar pnor at,
the time of his appomtment or-

(b}  occupy any other position carrymg the rlght to remunemtlon for the
rendenng of services. . , o \\.

o .



} binding on the Government.

:

(9)° A person who has heid office as Commission-_ar shall ot hold any office i ©
the service of Pakistan before the expiration of two (02) years after he has ceased to hold . -

 that'office, _ _ i

.- (10) . During his term in office; if a Commissioner hﬁs any interest in any ?mhnar' to

be discussed, inquired, investigated or decided by the '[Directdrn'te;—(}enéral],- he shall, prior

to any discussion of the miatter, disclose in-writing to the 3[Di_mctorzit§ General), the_@;:t'nf -

his interest and the nature thereof,

Explanation.--For the ﬁﬁrpose-bf this -Secﬁon;-!.a Cumniiss_ioner shall be deemed to ©

have an intefest. in a matter if he has any interest, pecuitiary or otherwise, in such matter

- which could reasonably be regarded as giving'rise to a conflict between his duty to honestly -
~ perform his functions under this Act and such.interest; so that his ability to ‘consider and-
decide any question impartially or to’ give any advice. without ‘bias,” may reasonably be -

regarded as impaired. - -

o (1) A disclosure of interest m.jder' sub-section. (10), shall be recoi'déd_ m@w |

minutes of ‘meetings of ‘th'e.-'Comt_uission,'_' prior_;'t_o_any discussion of, or-decision-on,’ the
matter and, after the disclnsure,‘thg Comnissioner shall; - o -

K]

(1)  not take par: nor be -prgsent in any :delibefation or. de_:bisiun of the.

- Commission; and

() - be dismgarded “for ‘the pprpose of coqsti_tutioq of a quorﬁn_j_ of thé

Commission.

(12) ln'c;dnnection wnthlhe péerrmanbc_of .ﬁ,i_:'_:éiiqns under this Act, Guvéml_ﬁen_t .

. may allow such honoraria and allowances to the Cbmmissioiie'rs,_'as it may determine, .

: -J[Dt_;_letedjl

*16.

the - Advocate - General for ' recommending suitable ‘persons ‘for .each’ category to the

Comimission, for their g'pppir';t(pent as Director General, Prosecutor Genleral and Director
- Internal Monitoring and Public Complaints Wing, by inviting applications from:the general -

-public through advertisement:

- Provided that in case of appointment of Commissioners, such recommendation shall

be given to the Government:

c e A,

. '
-y ;

'Subsituted vide Khyber Pakhtunichwa Acf No. X111 of 2017

. "Substituied vile Khyber Pakhtunkbws Act No, XTiI of2017 .

Deicted vide Khyber Pkhtunkhwa Act No, XM or2017

- “Suhsiituted vide Khyber Pukhtunkhwa Act Na. Xitof2017

N - . .. : - - A L. ) ._ : . .
’ Constitution of Selection _Committe_g.—-.—(l): There shall be constituted-a _S_elle\,_E‘_:tion'
. Committee consisting of the Judges of the Administrative Committce of the High Court and

" Provided further that ‘the 'recor_hniendqtiph_s given under this’ sul_:-éet':t_i_m_ shall be -



. (2). The ﬁro;:edurc of selection shall be complé_ted:within ;] péfiod of one hundred. .

" and twenty (12D) days, when any position falls vacant, while the procedure for such

L selection shall be started within a period of seven (07} da_y's,-from the date when the position

falls vacant. * -

' (3 The .ctiter'_i'z_t_ for . evaluating the -céndidate shall-,i?e such- as .the Selection

Committee may determine in this_béhalf; provided that before giving recommendation to the

Government or the Commission, as the case may be, for appointment, comments and -

objections of general public may be obtained ‘with respect to eligible candidate.

(4) " Within fifteen (15) days of the n?_ceipt of recommendations of the Selection

Cornr_n_ittee; the Government or the Commission, as the case may be, shall appoint the - '

. person on the vacant_'positi'on and shall issue notification accordingly.

(5) . TheSelection Committee shall alsd-

W@ inqu'ife_intd allegation- of abuse’ of authority or misconduct by the

" Commissioners, Director General, Prosecutor General and Director

' Internal Monitoring and Public Complaints Wing and after giving an

. opportunity to be heard in person; if found guilty, may recommend to
. "the Government or the Commission, as the case may be, for_removal
and such recommendation shall have binding effect;. o '

) (b) . 'ovetééé' thg_‘overall'peffqﬁnﬁncc of the Director Geneal, its ofﬁccrs

and employees without interfering in day to day operational matters:

= cand,

- (c] .'inquiré into allegations thc'corruption and the corrupt practiccs within '
“ the Directorate General or any. other’ officer or employee of the

" Directorate - General and _recommend _competent . authority . for
necessary action in accordance with rules and regulations.]

'Deleted]

 *[Deleted] -
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" 'Delered gm Khyber Pakhiupkhw Act No, XTH of 2017
. Detered vidle Khiyber Pokhitunkhwe Act No, XTI o 2017
. *Deleted vide Khyber Pakhivnkhwa Act No. Xt o 2017

9. | Powérs and fﬁn;'.:tions of the Commiséiun.—-—Thé Comnﬁssibn Shﬁll hairg thé-'power _
Ctor S ' ' : '
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- BETTER COPY -

{2) The procedure of selecﬂon shall be complated wirhin a period of one

hundred and twenty (120) days, when any poslﬂon falls vacont, whife the- procedure for. i

. such selection shall be started within o penod of seven {07) duys, from the date when the o
position falls yacont. . . '

T 3) T The eriteria for evaluating the candidate sholl be such as the Selection '
- Commiftee may determine in this behalf, provided: that before ‘giving recommendation to. "’
the Government or:the Ccmumssmn, as the case may be, for appointment, comment and
 objections of general public may. be obtained with respect to efigible candidate. -

{4) Withln fifteen (15) days of the recelpt of recommendoﬂons of the Selecﬂon o

Commmee, the Govemment or the” Commission, as the case ‘may ‘be, shall appolnt the.
' person; on the vacant position und shall issue notification accordingly. : '-

(58) The Selecﬂon Committee shall aiso_—

{a)  inquire into allegation of -abuse of udﬂ-’noriﬁ; or- misconduct by -lhe__'.'

Commissioners, Director General, Prosecutor General and . Directér

internal Monitoring and - Public Complaints’ Wing ‘and . after. giving .
an opportunity 16 be.heard. in person, if found guilty, may

recommend-to the Government or the Commission, as the case may

be, for removol ond such recornmandaflon shall have bmdmg effect ',

(b) - 'oversee 'rhe overall. perfonncnce of. rhe Director: General, its '.
* officers and -employees without imerfermg in day to day L
operoﬂonal matters: and . ) :

(0 inqurre info . ulleguilons the corrupflon and -the . corrupl prucﬁces' L
: within the Directorate General or any other officer or employee of
the Directorate. General and recommend competent amhorlry for
- necessary uchon in oocordunce with rules and regulahons]
‘[Dé’[efed]
E 2I[Del«e:tet_:l]

9. - Powers und functions of the Commission.—The Commission.shall have the ﬁower.

YDeleted)

1[Deleted] vide Khyber Pakhtunkhyvu‘Ad No. XIit of 2017
2[Deleted) vide Khyber Pakhiunkhwa Act No: Xill of 2017
¥Deleted] vide Khyber.Paidtunkhwa Act No. Xlli of 2017
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[or- when required], for the effective performance of its functions.

& -
2

W (b) abpmvc dfghnizatidunl- -sti_'ucture_ andl_"pdsitinns to- be filled -in. by - ‘
. employees app_ninted in accordance with sub-section (4) of section']1"
and any creation or deletion of such positions; R
’.[I(c)_._ ai:p;ove annual budget of the Cémmis'sion._f)'irqbtorété_ Génefiil‘ and . |
~ Ehtesab Courts;] Tk '
{d) appm;re regulation requiired to be made |:u'1d_|'='r-this Aét;
() - issue policy guidelines for the *[Directorate General], its officers and
-~ . employees; : S o
3[Dt'.-lga_ted] o _
(g)  delegate such of their _'powers,. and fimctions ‘to the officers of the
4[Dirt'.-;:tm'x,it_e_'1.’1‘:~e_11_t;x‘a_il]-,' 83 1t may. consider necessary for the efficient
implementation of this Act; SR o
(B)  prescribe “fexcept for the Investigation'and Prosecution Wings, the] * .
~, . terms and conditions of service of employees and approve the human . -
— W ' fesource policy of the Commission; - ) . . :
f[Deleted] -

() . exeicise such powers and faﬁﬂldn'.fy as afe-'grapte;_i to it under this A_ct.-_

PR

‘10. ' Meetings of the Coﬁmiésiun.'—'( 1) The Commission may ilneeg ouce in'a month;

¥
]

- [Deleted]

T3 All déci__sions_ of the _Coﬁimissilon shall be taken B_y consensus.]

K {4 The Cdmmiss_iph_sha]l in the .pfesci_'ibed_manner, 'determine_tlie prﬁcédure-of

‘meetings, racqfding of minutes and other ancillury-mat__tel_'s'in this respect. -
* "[(5) The Directorate General shall provide secretariat siipport to the Cqm.a_i-_iigsniqh:]'

'Substituted vide Kh yber Pokhtunkhwa Act Na, X of 2016 .
Substituled vide Rhyber Pukhiunkhwa Act No., Xof2016 .~

*Deleted vide Khyber Pakhtuikhwa Act No. X of 2017 © < - -~ '
“Substitoted vide Khyber Pakhtunkhwa Act No, X of 2016 - :
Inserted vide Khyber Pakhtunkhiwa Aet No, V of 2017 |

*Deleted vide Khyber Pakhiunkhws Act No. XTIT of 2017

“Substituted vide Khyber Pokhturikhwa Act No, X of 201

. "Deleted vide Khyber Pakhtunkhwo Act No, XU of 2017 -~
- Substiluted vide Khyber Pakbtuakhwa Act No, XMioF2017
- "Adtfed vide Khyher Pokhunkhwn Act No. X of 2006




11. Orgamzatmnal structure of the {Dlrectorate General].—{l) 'I’he Dlrectorate a

- General of the Commissfon shall compnse of the f'ol lowing Wings: -
J-ﬁ . {(a) | the Information and Datn Processing Wiri_g;
| by - tﬁe Invésfigati_on Wing;
(©) the Pmseﬁutibﬁ Wing; |
(d) the Fihance énd Audit Wing;
.-(e) the I.nlte'mal Mdnitoriﬁg nﬁd Public Cq_mplaint_s Wing; gn'd _

H _the Human Resource ng

[(2) Each ng shall be headed by a D:rector .vho shall be nppomted in the_\

preqcnbed manner. ]

[(ZA)t Nolwuhqmndmg anythmg conmmed in this A»t re"ardm;, appoml‘ment of :

officers -and staft of the. Directorate General, the eligibility - criteria -and method of -

“appointment of the officers and staff of the Invcsnganon ng and Proqem :mn Wing ‘:h'ull
be such as'?ly be prescnbed by rules:

< Provided that for the purpose of appointment of the .officers and -staff. of the.

Investigation Wing, due regard shall be gwcn to person havmg expertise in thc h.gal and
: mvestlgatlon matters:

Provided t‘urther"th-at'in ‘case of Prosecution Wing, appointment shall be- made'on

"+ contract bams and due regard shall be given to pcrsons havmg expertise m, the legal and

prosecution matters. ]

{3)" 'I'he Dlrectnr of each Wlng shall be responmble for overslght, advocacy :

training and recnmmcndlng policy measures for the cffective managemem "md fum.tmnmu
of his respeclive ng : : : \ .

) “[(4) Unless otherwise prowded in thls Act, the officers. staff and other employees
“including Advisors and Consultaats, shall be appointed by the Director General, in 3

transparent manner, subject to the eligibility cntena and method of appnmtment lald down -

in the terms and conditions of service preseribed: - _ : S

Prowdccl that all persons appomted in the Dlrectorate General, beforc ﬂu. )

commencement of the- Khyber Pakhtunkhwa Ehtesab Commission (Amendment) Act, 2017.-
~shali be exammed by a Cqmmzttee to_ be headed by the Directorate General, as he’ may

'Sulmnmal vide Khyber Pukhtunkhwa Act No. X of 2016-
. “Substituted vide Khybes Pokhiunkbwa Act No. V' oF2017
- Added vite Khyber Pakhtunkhwa Acs No. V of 2017

4Suln;lululmi vide Khyher Pnkhlunkhwn ActNo, Vol 2017

-~




. Commission, may prescribe. R O C

~deem appropriate, in 'accordgnég with thcf'qual'iﬂc_étiou and other terms and cml'dlijtiqus of -
" service, prescribed under this Act] o Ct - .

(5)  The officers, staff and employees of the Commiss ion employed in each Wing -~

Y

N

_ {6) Notwithstanding anything. contained herein contrary or in any law ‘for the.
time being in force, the Directer Genera shall not-be required to consult the Khyber

- shall be entitled to such salary, allowaaces and. other terms and conditions of service as the .+

Pakhtunkhwa Public Service Compmission. for making appointments and on matters related -

. to qualifications of persons for. such appointments and method of their recruitment and the

criteria.of eligibility for recruitment shall be such as prescribed by the Commission, .

S12, _Direcl_:or- Geﬂe’ral._-'-—'][('l). The';. Comh‘ni#sioh on the recommendation of _Séléctiun
Committee shall ‘appoint Director General to ‘fulbll such duties and responsibilities ‘as.
- specified in this Act.] ' " .. o

"~ (2)  The Director General :éhall-'hold office for one nbn_-‘éxtcndable_’ term of four

~ (04) years from the day he enters his office and shall not be eligible for reappointment for a
- second term. - ‘ s : - . S

(3} The Director General shall cease to hold office ifhe: : ' i'
N T (@ has been.-t':onvictéd of an offence ‘involving--rno;a']_turp_itude;

(b)  has béenadjudgéd ir_tso_lveﬁt;-. N ..

be physically or mentaily unfit; or -

{dy is @ dafaul_téf._ “of __(fiofemment, dues, utility or a  bank

' expenses; or -
2[Dre:l-etecl}

(4). A j:erébn shall not be éppbinted_ns'D_iréédtor General unless he;

(a)  is  citizen of Pakistan pn—ai_‘er'aﬁl:y: from Khyber Pakhtunkhwa; =~ - -

4

() is an individual with reputation of high moral integrity;
3[(@1:) f_zllls._within_oﬁg of tﬁg fqilqwiqg categori.es; o

+ 'Subsited S Khybér Pokhnankive Act N, X1il of 2017
" Delcted vide Khyber Pakhtunkhwa Act No. X of 2017
. Substituted vide Rhyber Fakhtunklwn Act No. X of 2016

(c) " has been declared by a Medical Board constituted by Government, o .




e - P
YRR

regarded as impaired, .

() isja retlred Govemment ufﬁcer in BPS 20 or abnve h:wmg '

myster -~ degree . with - fifteen- (15) years admxmstmtwe

_ experience including three (03) years expenehce in. [eemor '
administrative - position or] mvestlgatmn |n a leadership

."posxtmn or '

Gy i

retired 2[c:mn" nﬂed] Judge of the High Court or

(iii) ]lawyer with f'ftéen (15) years practice in pmaecuuon
: [ eleted] o

s ’ b

“[Deletec'l]-

| "(d)' 13 noi; le'ss than forty and mere than sucty-ﬁve (65) ycars of age atvthe -
“time of selection; and - ,

() d'ecla-re l'iiq

(5)  The Director Gen}
. o

{a) - hold any

' : ofﬁce b
time of his

(b)  occupy ﬂn
S rendermg

assets as per law; ‘
ral shiall not:
ther office of profit in the service ‘of Pakistan or be the

er of a political party, unless he resigns such office at the
appomtment or

other pusmon carrymg the rlghl to rernuneratmn for Ihe
f semces or-

(c) - pursue is bmfesqion whllc Bemg Director Genera]

(6) Du'ring hlS te'rm 111

office, if the D1rectur General l1a== any interest in any

matter to be inquired, investigited or decided by the * [Directarate General], he shail,
disclose in writihg, to the Commission, the fact of his interest and the nature thercof, and the

- Commission shall pass appropriate mstructlons tor exerc:se of any authorlty under thas Act

mrelanontosuchmatter R D T .

. Exg!rmarion._ —For the p 0S¢ .qf this éect{on, the Diréctor General shall be deemed
" to have an interest in 2 matter ifugp

which ¢gld reasonably be regarg
perform his funct;ons under this
decide any question 1mpartlally

e has any interest, pecuniary or otherwise, in such matter
ed as'giving fise Yo a conflict between his duty to honestly -
Act and such interest, so that his ability to consider and

or to give any. adwce without blas may n.asonably be

t
i

~ 'Substitwted vide Khyber Pukhtunkhwa AckNo, V. 1urzm 7
- " Mnserted vide Khyber Pukhiunkhiwn Act No, XIIT 9f 2007
- IDcleted vide Khyber Pakhiunkhwa Aet No, X1t de 2017
* “Deleted vide Khybver Paktilunkiwa Act No, X1 raat7
*Substituted vide Khyber Pakhtunkhwn Acf No.

b
I
{
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(16) -~

- () A person who has held office as Director Géneral shall. not hold any office in :

the service of Government before the expiration’of two (02) yéars after he has ceased to hold
that office, - i S " , - :

P
i

(8)  The Director General may, by wntmg under His ha:'lq’ addressed to ﬂue' e

I[C!:lrnm_isz;it'm], resign from his office.

(9) Whenever the pq:i_ét of Director General falls vacant, before completion of his
. term due to-an:v'rea&pn whiéh requires the appointment of regular Director Genernl, the

g
of Directorate General'any person or officer as Directar General, to took after the office of
Director General till the appointinent of regular Director General. |

(10) Numrithsmnding.:'anyl.hing- conteined in this section, the Acting Director
General already designated before coming in force of this Act, shall be deerned to have been

appointment of a regular Directdr General under this Act}

validly designated under this Act, with effect from the date of his so designated till the -

' 13. Powers and functions of the Director General.—*[(1)] The Director Geaesal shall
be responsible for the day to day operation and administration of the *[Directorate Generaf], .

unless otherwise provided in fhis Act, and in performance of his duties shall exercise the

' p

following powers on behalf of the *[Directorite Génersl): " .
(a)  the Director General, or an officer of the "[Directorate General].‘g{l ly

authorized by him, may seek full and complete assistance and call for-

all or any.documents and.information relevant to or in connection
with any; matter or inquiry or investigation pending before the
*[Directorate Geeral), or disposal of any property surrendered-to or
_ seized by the °[Directorate General], from .any department of
1 - Government, the Federal Government, [ocal suthority, bank, financia}

institution, person or any authority and institution or department in the

. public sector or the private sector as he may deem it fit and proper to
demand ‘ar require; provided that in any case in which a question of
secrecy ig involved or:is raised at any time, the decision of the

13

Director Geral shall be final; - - ‘

S,
i

Al
+

*Subrstituted vids Khyber Pakhtunkho Act No. XTI of 2017 :

1Added vide Khyber Pakhtunkhrw Act No, X of2016 - :

*Substituted vide Khyber Pakhnmidroa Act No, XIf 6£ 2017 i
“Numbered wide Khyber Pokbtimihwa Act No. X of 2016

*Substitoted vi Pukhivmkiroa Act No, X of 2016 .

vids Khyber
* “Subsihuted vido Khyber Prkhinnkhws Act No. X of 2018

*Substiuted vide Kirybey Pakhmikhos Act No. X of 2016 : - @
'Substingted vide Rhyber-Pakhtunktr Act No. X of 2016 .
“Subminsted vids Khyber Pakhtuntrwn Act No, X of 2016

T —— N

s \

.
#

[Commission] shall appoiat or-designate temporarily gn officer amongst the senior officérs’

.



()

‘the Dn-ecmr General, or.an’ ofﬁcer of the l[Dnreel:enate General] duly B
* authorized . by him, may, during : the course of an mqmry or .

o __ mveshganon of an offence under this Act -

. -

(d) :

ISubstituted vide Khyber Pokhtunkhwa Act No. X of2016
igubetinyted vide Khyber Pakhtuikhwa Act No. X of 2016
38ubstitured vide Khyber Pokhtmkhwn Act No. X of 2016
3uhstituted vide Khyber Pokhtunkiwa Act No, X of 2006
Ssubstinuted vide Khyhet Pakhtunkhwa Act No. X of 2016

O

YR

‘I('iii)

call for mfonnatmn from" any person for the. purpose ef

determining whether there has been any contravention-of the
prowsmns of this Aet or any ru!e or order mede lhereunder

reqmre any person to produce oF dehvery any document or

"item useful or relevant to the mquiry or mvestlgatlen bezng

cemed out;

direct the relevant department to . exemme any perenn : o

acquainted with the facts and crrcumstances of the case being,

- investigated; .

@

here there is reasonable SI.ISplCan that any person.is mvolved

~in or is privy to an "offence under ‘this Act, the’ Dtreclor .
. General may, with the prior written authorization of a Court,
~.seek the aid and assistance of any investigation or mteihgence'- "
" “agency.fo conduct the surveillance of that. person and .the
information so.collected may be used as evidence in a trial

‘under this Act ' : :

_ Prowded that the Court shall grant such authorization
~ ~without dotice to the gerson who is to-be. -subjected. to
* surveillance only if the [Du'ectorate General]- establishes a
. pnma facie case for reasonable SUeplCIDn agamsl eueh person:

Provided further that ‘the mformatmn received or

- gvidence collected pursuant to. such surveillance shall be kept
. confidential ‘and shall not be used for any purpose other than -

for legal proceedings under this Act. .

~ the Directer General or an officer rof the [Dlrectorete Geneml] duly:
authorized by him, may seek the - assistance of law" enforcement B

agencies in the Province for purposes of ensurm;, that proper

investigation and . presecution, if - initiated by the [Dlrectemte '

General], is carried out agamst an accused;

the Director General, or an officer of the S[Dlreetorate General} duly
_ euthunzed by him, may- request 2 Ferergn State through the Fed-.rel

e




Govemment of Pakistan to extend his support for the arrest of the-_ _ |

"+ TReploced vide Rhyber Pokhitunkhwa Act No. X of 2016 -z

. *Deleted vide Khyber Pakbtunkhwe Act N, X of 2016 -
" SAdded vide Kh)ter Pakhtunkhwa Act No, X of 2016

* decused and recovery of asseis from such accused:

o " Provided that notwrthstandmg anythmg contamed in -

the Order or any other law for the time being. ini ‘force, all - - -
_evrdence documenis or any other - -material - transferred. to e T
Pakistan by 8 Foreign -Govémmenit “shail be. admrsmble Bs .

evidence-iri legal proceedmgs under this Act.

- (e) the Director. General may, on: the recommendatlon of the Proseeutor_";_.- L
_ . General and thé Director of the Finance and Audit Wing, for pughses 2
N ~_ofan inquiry, mvesttganon or pr,osecutlon, seek a declaratlon of assets- '

N~ . -and details of taxes filed by an accused; .-
" {f) the Director. General may, on the- reoommendatlon of the Prosecutor

- General andthe Director of the Investigation’ Wing, if there. appear B
reasonable grounds for believing that the dccused has committed an.
 offence under this Act, order the. ﬁ'eezmg of his. property or any part

thereof, whether in his possessron or in the possession of any relative, -

-assocmte or benamidar in accordanoe with -section 27- of thls Act
Maad) ; Lo - '

(8) . the Director General or an officer of the 2[D1reotorate General] duly o

authorized by “him, - may, following a proper and transparent
investigation, trial and conviction of an. accused under this Act, make

. a recommendation for the suspension of service of such public office
_-holder from. his office and such recommendatron -shall be. given.

-Berious consrderatlon for implementation by the departmeut such
‘public office holder is employed in’[.] -
‘Deleted} :

B [Deleted]‘

6[(2) Sul:ueot to the provrsrons of this Act, where any. record has been provlded to
or ceased by the Cormmission for the purpose-of any inquiry or: investigation, from any -

 -Department “of Govemment, the  Federal Govemmeot, local: authonty, bank, financial ® .. .
institutions, persons or any authonty dnd institutions or department in the pubhc or the

private sector, as. the case may. be, shail ‘be. returned in ongmal to the concemed mshtut:on,
as soon as possrble but not later than tl:urty (30) days o _ RN

T
4

Provided that copy of record may also b_efpro\rlded to the occused- upon '-request- o

w:thm thu‘ty (30) days ]

H

‘Added vide Khyber Pekhtunkios ActRo, X of 2016 - -
2Substituted vide Khyber Pakhitmkbiwa Act No:X of 2045 °

-

‘Deleted vide Khiyher Pakhtunkbwa Act No, X of 2016

oo
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" duties and respuns:hllltlesas e;ﬁedmthIsAct] .

e “.':'The'ér'asei;ﬁtoﬁ”

.., give gdvice to- the Commmmon 5. 8h

.+ perform-such qther’duties of :1—]}; al:
¢ .-Director General-and.in thep

+ gl Antl-aCo:ruptmn Courts 4511dwt

o ' ] .. 'L.' - E'jl '.-_‘; . : ) _:r‘- - E
s r,
-_:I'I |
!
s -14 Appointment of Pm: orf: “Genera _1_!(1) The Cammlssmn on the
recummandatlﬂp-of Seiactum Fmit eE!"shalIr“i-i'Jpolnt Prosn.cutur Geneml to - fulfill such -

(2) . The Prosecutnr
cxtcndabls pcnod nf fom’ (04} 4

irs:and- shalls
suc‘h tzrm

Ot

.J |- .- - S . : . : . . .
remnved. frum»‘oﬂice u_nle_aa. he:
} : .

(b) f"has been Judged msal\lent‘q';_”.: ._-__. R

) to be phylm alIy 0f mentﬂ.lly t, or o
9. .-,-E-ltt -8 d tllterl Of bﬂ ernmcnt dues, 3 banlt or utility

"..‘.-.'-ex;)enses} T *—r| - f
 pelie: S Ei . | R |
L | (4) " The Pmsecutur 4(_% era§ m‘&y,-i adds
. Commxssmn rwlgnﬁomhls ofﬁ e'. i . - - :
':1 iners and’ fnnctions n P.rosecuto‘r k}e eral —(1) The Prosecutor. General shall._ .

Court.” - .. F S i'-f- & l*

; {2) The Prosecutor Generai, shall maﬂee cammendatwns o the Dnjpctor General
- of candldates for the'pusts of Spemal ‘Phosecitors|who. shall be. appomted b){ the Dl.rector

. General in accordance with the: ﬁenms arid cunditmn of service.

= - (3) . The Prosecutorl eral shall ;heah the Prosecution:: Wihg and shall be .
responsible for oversecmg the p&r ormance uf Special Prosecutors who have béen ‘appointed

. to conduct prosecutions of. cases.and- advocates that have been’ .appointed tp’institute or .~ -
.~ defend cases, ‘appeals, ‘petitions, applitations andj all other matters ‘before any Court or -

~ . ; 'Tribunal including the High CoPrts and Supreme Court in matters ansmg out Jclf or relating’
1o proceedmgs under thts Act, TR . e ,

A

':'_'_15ubsmmdmdaxhyhﬂnkhmnummm of 20174 , ! . o
’Dﬂeudvldexhyh«mmnummmm 2017 ; > i _1, o . T N
: oo . . ' : .
Lo i

L
o i
o

L pvrih e 4 L eEbmadmeal . -

e eraL' !lhall h%'ld lmc]:fefﬁce on'-a-full time bhsns foranon-
hold any other ofﬁce conarmently dunng o

offence " involving . moral.

ch cterds 'ybe referred or assxgned ' hm:l by the__:_" -
mance| of fiisfdines, he shall-aveithe right of audience in.
gtfiek{Courtyindhi ing the ngh Courts and the Supreme e




*Substituted vide Khyber Pakhtunkhwa Act No, X of 2016

_ ’Suhsum:d vide IChyber Paklﬂunum ActNo. X nfznlﬁ_

(/ 8)

st

NEN I . -
° (4) For purpbses of this Act, the Special- Pmsecutors employed by the - -

Commission, shall be deemed to be Public Prosecutors within the meaning of sectwn 4920f

-~ the Code and the provisions of the Code shaII mautaus mutandm apply to such Spemai'_
' _Proseuutnm accurdmgly S . : . e

186, Director, Internal Mumtormg and Puhhc Complaints ng—-— [(1) The )
Commission on the recommendation of Selection Committee shall appoint Director Internal.
Momtormg and Pubhc Complamts ng to fulfill- such dutles ‘and rcsponmbihtles as.. -

5peclf' ed in this Act]

. [(IA) No person shall he appumted as; Director Im:ema! Mumtonng and Pub:c. _
. Complaints Wing, unless he has -at least ‘second .class master degree or- eqt(;qlgnt-

qualification from'a recognized. university with ﬁﬁe_en (15) years experience with.
_momtunug or mvestxgatmn and' mtelhgence] C e -

N ) B e Du'ectur of the. Internal Momtormg and Pubhc Complamts ng shall .
_'”head the Wing responsible for’internal monitoring of the perfonnance ‘of officers of the -
[Dlrectorate General] and receipt of complmnts of misconduct from any citizen against any o

" officets af the” [Du‘ectorate General]

H

17 Powers and functmns of the D:rectnr, Iuternn] Monitonng -and. Pubhc.."
“Complaints. ng.——The Duector “Internal Monitoring and Public Complaints' Wlng shall -

administer and oversee the preparation- of report ‘and ensure that the, following measures are

. ~ implemented for the effective accountab:hty of the s[Dlret:tm'aalte General] and its officers -

and employees: -

{a)  the Intamal Momtonng and Public Complamts ng shall at all nmes S

. maintain’ 2 detailed . credible ‘record of the invedtigations and
prosecunons initiated -and ‘carried out by the’ [Dlrectomte General],-
including: a-record of comiplaints. received for which investigations -

and prosecutluns were for whatever reason not initiated;

(b) the Internal Momtormg and Puhhc Cnmplmnts ng shal} mamtam 1

record of any- complamts received from the general public agmnst an -
oﬂicer of the"’ [Dlrectorate General], regardless of his semor:ty in the

N [Dlrectorate General); :
" “f

" Sibstituted vide Khyber Pakhtumkhws Act No. X1l uf 2017
ugenied vide Khyher Pakhturikhwe Act No, X of 2016 .

~ *Subgtituted vide Khyber Pakbitunkliwa Act No,"V of 207 -
* *Substituted vide Khyber Pokhtunkhwa Act No, V 62017 -

' 'Suhsutuwd vide Khyber Pakhtunkhwn Act No, X of 2016
*Substituted vide Khyber Pakiiunkirwa Act No. X of 2016




 the Code and the pmvxslons of the Code shnll mautatls mutandls apply to such Speennl -

(4) For purpbses of “this Aet, the Speclal Prosecutors, . employed by the o

Commission, shall be deemed to be Public Prosecutors within the meaning of section 492 of S ;

Pmseeutors accordingly: -

16.. Director, Internal Mumtunng and Public Complaints ng*- [(l) The =

Commission on the recommendation of Selection Committee shall. appomt Diréctor Intemal N

Monitoring and Public COItlplﬂmts ng to fulfill- sueh dut:es and responsrbihtles as..

3pe¢:.1ﬁed in this Act.] .

H(1A) No person shall be- appomted as; Director Intemal Mumtonng and Puble.'-..'

Complamts ng, urless he has at “Jeast second class ‘master - degree or eq‘taralent
qualification from a recognized umversﬁy with ﬁﬁeen (15) years expmenee w:th
momtonngormvestlgahon and' mtelhgence] e D S :

(2) ‘Ihe Director of the Internal Momtnrmg and Pubhc Complmnts ng shall

head the ng responsible for internal monitoring .of the performance :of officers of the

*[Directorate General] and receipt of complamts of nnsconduet ﬁ-om any emzen agamst any

officers of the 4I_'Dl.l'et:.tt:n'ate General].

17. Powers and functions of the Dlreetor, Internal Momtonng nnd Pubhe

Complaints Wing.—The Director; Internal Monitoring and Public- Complaints ng shall
administer and oversee the preparation- of report and ensure that the following measures are . . -
: 1mplemented for the effective accnuntablllty of the s[Dlrtecturalte General] and its ofﬁeem o

and employees

(a} . the Internal, Monitoring- and Publlc Cumplamts ng shaII at all tlmes K

maintain . 2. detailed credible 'record of - the mve§t1gatmns and.

prosecutions initiated and carried out by the S[Directorate - General],

including a record “of cumplamts received for-which mvestxgatmns-
: and proseeutluns were: for whatever reason not initiated;

| (6) ' the Internal Mumtormg and Pubhc Cumplmnts 'ng shall maintain a

record of any eomplamts received from the general public. agamst an

: oﬂicer of the - [Dn-ectnrate General], regardless of his semonty in the * LR

WU [Dl.recturate General]; - ﬂf

{
M

. 'Suhstituted vide Khyber Pakhtunkhwa Act Nu Xiltof 2017

nsented vide Khyher Pokhtunkhwe Act No, X of 2016

. *Subsiituted vide Khyber Pakhtunkhwa Act No., V af 2017 -

“Substituted vide Khyher Pokhimkhwa Act No. V of 2017 -

* Subutituted vide Khyber Pokhtunkhwa Act No. X of 2016 L

* *Substituted vide Khyber Pakhtunkdwa Act No, X of 2016 -

"Substituted vide Khiybrer Pakhtinkhwa Act No. X of 2016

" "Substlivted vide Khyber Pekhtunkhwa Act Na. X of 2015
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' yzmg and settmg nut
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General mq]:.
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WM . T . . ) .\ ' . o ~ % o Lt .. : .
. (2)  In the month of March every year, the !H)irectnrate'Genera_l] shall sub'rwrhi_it o
Government a statement for the estimated receipts and expenditure in respect of the next -

financial year. S LR |
20.  AuditThe a.é.counts: of Haez[DlrectorateGeneml] shall be ﬁﬁdifed"'evﬁ}y yearby
the Auditor General of Pakistan. =~~~ . .- . oL S

21. . Measures for the prevention of torruption aid corrupt practices.—The Director

General shail, from time to time, as he may deem fit, ‘onstitute .committees comprising
 officers of the *[Directorite General] or other persons or. orgadizations, from the' private or
. public sectors. Such committees may make recomniendationto: . .- - . SR

(8)  educate and advise pulili_d_ authorities, public-"ofﬁceihol_dem and the
- community at large on meastres to combat’ corruption and corrupt

. practices; g o .
®) :develt;p,"anjang'e,' supérvfsé, paxjﬁ_cipéte m or conduct édu?:atipnal ‘and -
. media awareness campaigns, ‘and generally. -to - disseminate

- information ‘on the detrimentgl ‘effects- of. corruption and corrupt < .

Ppractices’ and the importance of maintaining the integrity of public . = .
admipistration;, © - [ i e o
22, Repo'rting' of public Eonfraété.;The “the ﬁii_'ector.'Génem]-.o'r_auy.ofﬁcer of the

Directorate General duly authorized, as the case may: be,] may call for.informition of any

- —contraet entérdd into by a Department of Government and its attached depaitments, statutory

corporations or authorjties- established: by Government and Public Office Holders, when

- required and the concerned suthofity shall provide the requisite information within-a period

of fifteen (15) days after its réceipt “to the [the Director General or any. officer of the
Directorate General duly authorized, a5 the case may be). - - . o
~ PARTT ..

'OFFENCES AND MATTERS - -
'CONNECTED THEREWITH =~

23.  Corruption and, corrupt practices.—(1) - A public office’ holder, Ofﬁc@, and

. employees of the *[Directorate General], or any other person, is said to commit of to have _

 committed the offence of corruption and corrupt practices, if hev

(8) * " accepts or obtains from any person or offers any gratification directly
) .or indirectly, other than legal remunération; as a motive or reward
- such as is specified in section 161 of the Penal Code for doing or
forbearing to do any official act, or for showing or forbearing to

 'Substituted vide Rhyber Pokhtuokinen Act No. X of 2016 < -

© - Substftvtcd vide Khyber Pokbiimkhwa Act No, X of 2016 i
" ’Substituted vide Khyber Pakbtunkdrve Act No, X of 2016 )

“Substitned vide Khyber Pakhtunkhwa Act No. X of 2016 -

+ *Substinsted vide Khyber Pakhtunkhwa Act No, X of 2016

Sobstituted vide Khyber Pakitunkhiwn Act No, X-of 2016




show, in the exercise of his official fanctions; favours-or disfayours to- - _
“"-@_ -~ any.person, or for rendering 0r attempting to render-any sérvice pr-~- - ¥

.. ‘disservige to amy person; or

. (b)  accepts or obtains or offers any valuable thing without consideration, -
.. or for a consideration which"he knows to be inadequate, from :any .
person whom he knows to have’ been, or likely.to be, concerned in any
proceedings or business transacted.or about fo be transacted by him,. - -
or having any comnection with. his official , functions-or from any
. person whom he knows-to be interested in or related to the person so
" concerned; or o o S o

(c)  dishonestly or frandulently mis_app;oﬁri_ai_e_s-or o_th&ﬁzisg converts for
7. his own use, or for the use of any bth@r-p'.qrsup,'\_gny property-entrusted
~ to him, or under his contro), or willfully. allows any other person to do

so;or : . '

(@ . by cormupt, dishonest, or illegal means, _obtaiﬁs:or éeék_s tb obtain for
. himself, ‘or for his spouse or dependents or any other person, any

property, valuable thing, or pecuniary advantage; or

- {&). . or eny of his dependents or bensmidar OWnS, . possesses, or .has
. . . scquired right or title in’any’ assets or, holds- power ‘of attorney:in -
' - - respect of any assets or pecuniary resources. disproportionate. to his.
. . .y known sources of income, which he cannot reasonably account %or o B
N .ﬁmaint'ains_ a standard of living béyond that which is commensurate - - ¢
' . withhis sources of income; or ; : :

o exercises-his authority other than on consideérations on merit to gain

:  any benefit or favour for himself or any other person or-otherwise or
. willfully fails to exercise his"authority as required under law '[rules,
- regulations, bye-laws, directives or instructions, .issued from time-to .
“".time] to confer.an undue. benefit or favour iipon another which ought -

* ‘o have been prevented by lewful exeicise of suthority; or * -
. it . " . . - . o

(8} - bas issued any directive, policy or any other order which grants or
- - attempts to-grant any undue concession or benefit in any:matter so a8’ N
...+ to benefit-himself or any dependent or relative 6r a.benamidar or any -
. otherperson; or : o
©(h) . aids, assists, abets, attempts or acts in conspiracy with a-person or a- N
" public office holder, accused of an offence as provided in clauses-(a), . .

- (6)(c), (), (¢) and (£) above,

 nsered vide Khgber Pakbninkln Act No, XXXI of 2015




"~ manner specified therein.

not be entitled to any remission in his sentence.]

* 'Subutituted vide Khyber Pakhtunkhowa Act No., X of 2016

G

(2} A Commissioner: shall be - deemed to ‘have committed the- offence of - - %
corruption or ¢orrupt practices, if ‘he attempts to engage’ directly or indirectly with an _
- accused or other party involved with a complaint or' otherwise' influence the conduct of an - -
_ - investigation or prosecution being undertaken by the '[Directorate General}’[] =

- .

I[Deleted]. o

. ~“[(3) - Al offences under this Act shall be non-builablé and:tio Court shall have - .
" jurisdiction to grant bail to any petson"'qcmed_ of an offence under this Act.]

24.. Punishment for corruption and -corrupt practices.—(1) A Public Office Holder, .
Commissioner or any other person, including any-officer and employee of thie *[Directorate. -
" General), who commits the offence of corruption and corrupt practices shall be punishable . -
. with' rigorous imprisonment for & term which may extend to fourteen (14) years and with .
- fine, and such of the assets and. pecuniary resources.of such. public office “holder, - -
. Commissioper, officer .of ® [Directorate Genieral] ‘or *persoh, as " are ~found to ' be
 disproportionate to the known-sources of his income or which are acquired by money

obtained through corruption and corript practices, whethier in his name or-in the name of

- any of his dependents, or benamidar; shall be forfeited to' the eppropriate Govemment or
- other entity to which the assets belong, as the case maybe. - . =, - .

(2)_ 'The offences specified in the Schedule t this Act shall be punishable in the

"[3) ‘Notwithstanding anything to the contrary contzined in any other law 'forgie
time being in force, an accused, convicted by the Court for an offence under this Act, siall

25.  Imposition of fine.—Where an gc'c{:sed found éuiity of ari offence punishable under

26 Recovery of amount of fines, etc.'as arrears of land revénue,'—-Aﬁy fine or other

sum due under this Act, or.as determined due by a Court, shgﬂ-bealjécuvé:able'.as_ afr_ea_i's-af

- land revenue.

. .27. : Freezing of propér_ty;-——(l} The 'Di;éctbr-Genmal,_un tﬁe_ recommendation ‘of the
- Prosecutor General and the Director of the Investigation Wing or the Court itself: while
trying an accused for any offence as specified under this- Act ‘may, at any-time, if there

appear reasonable grounds for believing that the accused has committed such an offence,

~

*Replneed vide Khyber Pakhtunidwa-Act No, XTI of 2017
*Deleted vide Khyber Pakhtunkhwe' Act No. XT0 of 2017 -

* *Substituted vide Rhyber Pukhtunkhwa Act No, XXX of 201§
- *Substituted vide Khyber Pakhtunktrws Act No, X of 2016

“Substinsted vide Khyber Pekhtunkhws Act No,'X of 2016 *

" Added vide Khyber Pokhsunkine Act No. XXX of 2015
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 this Act is sentenced to pay-a fine, the amount of the fine shall. in no case be less than the -
: gain derived by the accused or any dependent or associ'a'lte by the commission’ @'f the offence. _




: -tempotanly orger the ﬁ'eezmg of his assets or any part thereof whether in his possessnou or '

{ in the possesm of any relative, associate, or benam:dar

)

. . Provided that any order of temporary selzure, freezing, attachment or any prohlbltory
order by the Director General shall remain in force for a period not exceeding thirty (30) .-

days unless confirmed by the Court, seized" of the rnatter through an mterlocutory order, :

_ ' fmlmg whlch the assets shall stand released.

B S

@2y If the praperty. ordered to be frozen under sub-sectton (1) isa deht or other

movable propelty, the freezmg may be made

: (a)'__.by-seizure;-ar : ._ - _ .. -

(b). by appointment of receiver; or’ '-

-~ {c) - by prohlbltmg the dehvery of suoh property to the accused orto-

~anyone on his behalf; or

o). by a.ll or any of such or other. methods, the Director General on the

recommendation of the. Prosecutor General and Dlrector of the .

Investlgatzon ng or the Court, as the case may be

(3) - Ifthe assets ordered to be frozen are immovable property, the ﬁ'eezmg shnll

| “in the case of land. paymg revenue, be made through the Collector of the district in. which the :

land'is SItuated and i in all other cases:

’ {(a) hy takmg pussession' or
(b) by appomtment ‘of recelver or I

(e} . by prolnbltmg the paymeut of rent or dehvery of properly to the
accused or to benamidar; or

| (d)  byallor any of such or other methods as the Dlrector General onthe

: "p " recommendation of the Prosecutor General and the Director of. the
Invesnganon ng or the Court as the case may be [dtreets]

Prowded that notwnthstandmg anythmg to.. the contrary
_contained Herein, that the order of thé. Court or. the Du‘eotor General
shall be effective from the time of passing-thereof .or proclamanon
* thereof in & newspaper, widely circulated and dispatched at the last
known address. of the’ accused cither by’ registered ‘post or courier

service or electronic media as the Court may deem proper hﬂ.VITI.L_. '

regard to the facts and ctroumstances of the case.

'Added vide Khyber Pokhtunkbwa Act No. XOCKI aF 2015

'
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(4)  -If the assets ordered to be frozen consist of -I_ivé'st'nck of ‘are of p,e.rishable'_
_ nature, the Court or the Director' General, as the tase’ may be, if it may deem properand -
- expedient, order the immediate sale thereof and the proceeds of the sale shall be depositedin ~~ ..
T " the Gwmeﬂ[ exchequen . . S, '. o "'.":_I_I_ -. S I
e . (5 . The powers, dutics-axid liabilities of arecelver,lfany, appoiﬁ?éd undef this .
~+ section shall be the same as those of a receiver appointed under Order XL of the.Code of .-
- . Civil Procedure, 1908 (Act V of 1908). . el S e T
. (6)  Once confirmed by thé'Court, any order of freezing made under this section
shall remain operative until the final disposal of.the case against the accused by the Court,

.\ ~and inthe event of the scquittal of the acoused, shall stand revoked immediately, whercafte; o
1 S it shall be subject to an.order by the Court in which an-appeal, if any, is-filed, IR

- 28. - Claim .or objection against. freezing of property.~(1). Notwithstanding the
 provisions of any law for the time being in force, thé Court shall have exclusive jurisdiction
to entertain and adjudicate upon all claims or objections: filed .against the freezing of any.
assets under section 28..Such claims or objections shall be mage before: the Court’ within
- fourteen (14) days from the date of the order freezing suchassets.. =~ . : a _
(2).  The Court may, for sufficient cause, extend tha time for filing.such claims or

U o ' objections for a period not exceeding an additional fourteen (14) days. o

(3)  The accused or any other aggrieved pa.rty, whose claim or objection against a t
freezing of assets has been dismissed by the Court, may; within ten (10) days file an appeal - *
againist such order before the High Court. - : I .

i 29.  Transfer of property void.~—(1) Notwithstanding anything contained in any other

law for the time being in force, after an‘inquiry or investigation hasbeen initiated into amy - .

suspected ‘offence underthis Act, alleged to have been .committed by an accused, the . .

accused, any of his dependent, relative; associate or a benamidat, shall not transfer by any = -

L N . means whatsoever, or create a charge on any property owned by him or in his possession,
R -+ while the-inquiry, investigation or legal proceedings are pending before the '[Directorate .
' ~ General] or the Court, and any transfer of any right, title or inferest or creation of a charge

on such property shall be void, ~ - oo .

. " (2) - Any person. who transfers, or creates a charjge 'on assets in ‘contravention of
sub-section (1), shall -be punishable with rigorous imprisonment for a term which may
extend to three (03) years.and shall also be liable to & fine not exceeding the valué of the

© assetsinvolved: . . . - - Do X S

'Pm'vided: that transfer of any Tight, title or interest or. creation of a charge on such
- assets shall not be void if inade with the approval of the Court, subject to sdch terms and

‘ -~ . -+ conditions a$ the Court may deem fit. -~ - . . s . _ - i
'Substitated vide Khyber Bokftunktwa ActNo, X of 2016 - Lo
'3




: . “and shall also, be lmble to: ﬁnn Z

’-'31. 2 ‘.Contempt of Cuurt. -

30 Declnratmn‘ of prnpel{ti hs‘and llaHl.lJﬂ:‘

o ~public. ‘office _,holder,.lt may,;:b
furmsh m the prescn'bcd

‘3%, Prohibltionato,hnmper

- mvest:gan -or. prosecutmn #Of* a-casm u_'
~or defeats an -inguiry :or,inv ngzmon ofa’

. uspected offence underltius Act under sy before the- '[Duecmrate General] of any_
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: -—(I) Whenoti:le Dlrector
or, Gen:raH d: tié:Director-of-the Investig uun ng, on.

recommendanon of ﬂxc,,Pmscq.l

-feceipt of mformanoq‘nnd after makmh suc en uiries, as- mnquuedxm er this Act, is'.
satisfied that any Public Office] Hotder!:pr any6ther person on his behalf;is i ‘possession of
_spmpqmonale;t the knowns sources of irjcome of such ™

pecuniary resolirces or’ “agsets|
ord rl.rsqm ‘sugh;public: :office.holder ‘or gther person to

andfw;thuf e préscribed: time a: statemeiit :pf his property
ibn relaung,thérc ‘B8, l:naybe reqmred by suc? ordér;
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t;. rccord, declnrahon, e n.irﬁ"or_ ‘oiher"_
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(2) No person. shall be pmceeded agamst under this- sectmn except thh thc. _
sancmm of a Commnttee cumprlsmg the Dlrector General and the . Prosecutor General _'

[Deleted]

33.- Absconding to avmd service of warrants —-{1) Who‘eVer absconds in" order to o

avoid being served with any \process issued by any.Court or any other authonty or officer

‘under this Act or in any manner prevents, avoids or evades the service on himself of such
-~ process or conceals himseif to screen himself from the proceedings or punishment under this
- Act'shall be guilty of an offence-under thls Act pumshable vnth xmpnsonment Wthh may .

extend to three (03) years

(2) - Tt shall not be necessary tofilea reference I.mder t}us sechnn in-cases where a

~ referencei s peudmg before the Court.

34. Dlsquallﬁcatinn to contest clections br tu hold public office. —(l) Where an_':

~accused is convicted of an' offence under section’ [24], he shall forthwith cease to hold .
public office, if any, held by him and shall be deemed to lave committed ‘the offence of .

* . "moral turpitude for purposes of Artwle 63 of the Cunstltnnun of the Is]atmc Repubhc of :

' Paklstan '

(2)  Apy person convicted of an offence under section 23 shall not be allowed to

: apply for or be granted or allowed any financial facilities in the form of any loan or -
‘advances or other financial accommodation by any bank or financial institution owned or. -

confrolled by. Govemment for a penod of ﬁve {5) years ﬁ'om tha date of his conwctmn for -
such offence. : : :

-

"Defoted vide Khybu' an[‘lhmkllwa ActNo, JDDU of 2015
. ISubstituted vide Kllyl:lu'l’nkhmﬁdm Act No, XXXT of2015
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o '_-mYESTI:Ga’I'_ION'-AND PRQSECUT_T&N L
S CONFERENCE - o

35, Jurisdiction.—(1) The Director General; may, on complaint or infonnatinn'recei_vedk .

" or on tlm‘recdmmendatiou of the Progecutor ‘General and the Director of the Investigation ..~
- Wing, as the case may be, order an inquiry or investigation into any incident or anactor ..
. omission of a person or accused, that reasonably appears to-constitute an offence under this - .~

Act I[] .

Lo 2[va_i_d,_ed that the 'Directum_te Gcn_eri;l-slqal'l\ exercise its jurisdiction with rcspcct. toa __
project anly when it involves an amount of rupees fifty (50} million and: above and if, 10 -

~ course of inquiry, it is found that thie project is less than fifty (50) million, the matter shall be -

. referred to the Anti-Corruption E_stabli."slime_rit'for further inquiry and investigation:

Provided further that the inquiry shall be completed within a period of sixty (60)
days followed by investigation which shall be completed within ninety (90) days and wheie -
- before the completion of sixty (60) days, fixed for the inquiry, sufficient evidence has been: -

collected, the ingbiry shall be converted into investigation with the approval of the Director -
General: : : C L -

Provided further that where the inquiry or irives;igatinn is not completed within the
* required period, the Director General, on- the request of the Inquiry Officer, may extend the. e
period ‘of inquiry or investigation for a further period of sixty (60) and uinety (90) days. -
_-respectively, after giving reasoms in writing: .- . . _ L
- ' 'P!rovide‘;d also that the decision shall be made within a period of seven (07) daysand. .~
reference shall be filed in the Court within a period of seven (07) days. . T -

Déleted]
- [(1A) The Directorate General shall -not take ‘action in matters involving pure

‘procedural lapses *[and in _ongoing scheme of Government from current budget. or’
- developmental budget as the case may bej. It shall only monitor the ongoing schemes of .

. Govemnment and intimate the Department about any procedural lapses and recommend . Q, Lo

comective measures. in such a manner . that it shall not affect the running of ongoing
projects.], R ' : o

- (2)  The Director General, ‘may, on the recommendation' of the. Prosecutor
- General and the Director of the Investigation Wing; order that the inquiry or investigation be
" conducted ‘with the aid or assistance of any: other agency. of ‘Government- or. Federal
. Government. ' I : :

"o 'Replyced vide Khyher Paktiunkhwa Act No. X of 2016

*Added vide Khiyber Pakhusnkhiwa Act No, X of 2016
Meleted vide Khyber Pakhtankbia Act No. V of 2017 -
‘Inserted videg@yyher Pakhtuikhws Act No, X of 2016 ]
. *Substituted e Khyber Pakhaiakhwa Act No: V of 201 7
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(3) If Junsdlctwn over the inquiry - or mveshgatmu of & susper.ted offerice is ~

" assumed by an agency of the Federal Government, the Director General shall meet with the

rele\.r:mt officers of such agency and determine whether the ‘[Dlrectorate General] or such
agency has proper junsdlchon over the matter; pn‘uvrded that in makmg such determmatmn, ’

. the Director General shall take mto regard the follumng fnctors

: (a) 'tlle stage of mqmry or’ mvest:gahon bexng conducted - by the

[Dlreetorate General] at the- time of. assumptmn of. junsdlr:@n by .

: Federal agency, -

® _tewtonal Iocauun fmm where ewdence has been cullaeted durmg the

- inquiry or mveshgatlon, and

h

(c)  place of resrdence of prosecuhon 'wrmesses who are to testxfy agamst | _

the accused,

‘(4) Follomng a determmatlon based on the factors mentloned in sub-sectlon (3), .

the Director General shall meke a’recommendation to such agency” of the Federal
Government with regard to’exercise of jurisdictioniover the matter-in-the:interest of effective

prosecutlon and crime prevention and the declsmn of the agency of the Federal Govemment -

in the matter shall be final and binding. -

[(S) Subject to sub-section (2), the Anti-Corruptmn Estabhshment estabhshed

under the West Pakistan Anti-Corruption Establishment Ordinance, 1961 (W P. Ord. No. -
XX of 1961), shall in addition to its functions under the Act ll:-ld1 also act in aId or assistance

“of the [Dlrectorate General]

Prov1ded that where the s[Dlrectorate General] assumed ]unsdlctmn over the i mqmry

or investigation of a suspected -offence, the. Antl-Corruptmn Establishment will have ro -

- jurisdiction in the matter and the decxsnon of the [Dlrectumte General] in the matter- shall be -

. befi nal and bmdmg]

36, Cogmzance of oﬁ'ences.--(l) T.he Court shall not take cogmzanee of any offence
.. under this Act except on a reference- made by the Dircctor General or an officer of the
o 7[D1rectorate General] duly authonzed by hln:l : :

Som: :
.

(a) 8 ![matter] received from Government or a pubiid office ]rolﬂer; or

o

. 'Suhetﬁuted vide Khyber I'nlrhh.m!dlwn Act Nn. X of 2016 -
. *Substituted vide Khybrer Pakhtunkhwa Act No. X of 2016 -
7. added vide Khyber Pakhtimkbrom Act Na, 30XV of 2014
* . *Subatituted vide Khyber Pokhtunkhwa Act Na. X of 2016 .
. "Substituted vide Khyher Pokhtunkhwa Aet No; X'af2016
*Substituted vide Khyber Pokhtunkinwo Act No. X of 2016
*Substituted vide Khyber Pakhtunkhwa Act No, X of 2016
Substituted vide Khyber Pnkhnmkhwu ActNo. X of 2016

@) A reference under this Act shall be rmtlated by the [Dlrectorate Geneml] on: .




(b)  receiptofa eompiehtt -froo]_.'the-.-ge'l;eral public; or.: . »

()" ofits own accord: )

_ Pro\nded that If the. reference is-being lmtlated under sub- -
-~ clause. (b), the jdentity of the complaitiant shall be’ kept confidential -
and disclosure on the- part, of an employee of the * {Directorate
General] shall entail. dlsclplmary proeeedmgs agamst such employee

L Pro\flcled further that if the reference is bemg mmated under :
sub—clause (e) sueh referenee shall-only be valid - if made by the
, ) D:reetor General [under mtlmatlon to the Comnuss:on]
(3) Where the Dxreetor General or an oﬁ' icer of the 4[D1reotorate General] duly -
authorized by him, is of the- opinion that it is, or-may be, necessary- and appropriate to - .-
* initiate proceedmgs against any person, he. shall refer the matter for mqntry or investigation, -

_ (4) The responsnbﬂlty for i mqmry into. aud mvestlgat:on of an oﬂ'ence alleged o
have been committed under this Act shall rest on the *[Court} to the exclusion of any other
- agency or authority of the Provincial.® [Dlreetorate General] unless: any- such agency or %
: authont.y%s required to dos so by the Direetor General '

A

(5) . The Director General and such members, officers _or servants . of the . -
[Dlrectorate General] shall have and exercise, for purposes of an inguiry or. mvesttgatmn, -
* the power to arrest any person “[with the permission of Court], and ‘all the powers :of an -
officer-in-charge of a police station under the. Code, and for that-purpose may cause the - .
~ other official or agency, as the case may be is sought- by the [Dlrectorate Geoeral} such P
-ofﬁcral or agency shall render suoh assistance: .

Prov1ded that. no persou shall be arrested w:thout the perrmssmn of the "'[Court]

. S (6) Aﬂy mquuy or mvestlgahon eamed out under this Act shall be completed
- X within a period of ninety (90). day& from the date the ""[matter is. referred] for such i inquiry or -
investigation was made, failing which reasons for any delay shall be recorded in writing and ~ .
presented to the 'Z[Dlrectorate General] through the office. of Du'ector of Intemal Momtorlng '
' and Public Cotiplaints me :

.. 'Substitired vide Khyber Pakhtunkhivia Act Mo, X0XX1 nleIS
" 3Substitufed vide Rhyber Pukhnuikhwa Act No, X af 2016
- *Substitied vide Khyber Pokhtunkhwa Act No, Vof 2017 ~ - -
“Substituted vide Khyber Pokhtunkbwa Act Noo X of 2016
- SSubstituted vids Khyber Pokhuinkhwa Act No, V of 2017
" ‘Suhsmuted vide Khyhes Pakhiunkhwa Act No. X of 2016
- YSubstituted vide Khyber Pukbitunddiwa Act Na, X of 2016
. nserted vide Khyher?nkhluukhwn AciNo. Vof 2017
‘Substituled vide Khyber Prkhtunkhiwe Act No. X of 2016
* -"Substiruted vide Khyber Pakhnmkhon Act No. V of 2017
Hguhstinaed vide Khyber Pakhtunkhwa Act No. 307X nrzm 5
"subsmmut vide Khyber Pakhtunkbwa Act No. X of 2016

attendance of any person, and if and when the assistance of any agency, police officer or any- . Y3 "
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(24)

ﬁs

(7}  For the purposes of carrying out an inquiry or 'mvesugnﬁon regarding a
suspected offence under this Act, the duly authorized officéts and employees of the

'[Directorate General] shail have, throughout the'Province, such powers relating to- seénh :
arrest of persons and seizure of assets as the officers of a Provmclal Polwe have in relation -

to the investigation of offences under the Code.

[36A Inquiry, investigation or proceedings in respect of Imprudent bank loans, ete.—

_ Not}nthstandmg anything contained in this Act or any gther law, for the time being in force,
.~ no inquiry, investigation or proceedings in respect of imprudent loans,: defaulted loans or
. rescheduled loans shatl be initiated or conducted by the Commission against any person;

company or financial :nshtutmn without reference from Governor, State Bank of Paklstan ]

37.  Prosecation tonference.—(1) Upon completmn of the inquiry or investigation there

. shall be scheduled a prosecution conference, *[presided .by the Director General,]: to- be

attended by the relevant investigation officers and Special Prosecutors assigned: to-the
matter, to determine if charges should be framed ‘and the matter referred to the Court for

intiation of legal proceedingz against the acensed. -

(2) The invesﬁgaﬁon officers and'Special Proseci!to'rs shall appraise"the matenial -

and evidence collected and ‘shall prepare a joint report for the Director Genersl with a
recommeéndation supporhng the: filing of a reference before the Court or-opposing ﬁle filing
of a reference or proposing further investigation; provided that in tase of lack of consensus,

the investigation officers and Special Prosecutors shall-make independent recommendations .

that shall be presented to the Director Gt:n:ral for further action. -

(3) Ifitis recomm:nded upon conclusmn of the prosecuhon confmnce rhat‘
* material“evidence collected .is insufficient to. make out a prima fecie case and further

investigntion is inadvisable in view of the facts of the case, the Director Genera! may order
further investigation or close the mvesugatlon and seek the relesse of the accused from

Court, if in custody

(4) If a complamt is investigated by the * [Dnmcturate General] andﬂi—qs
concluded-at the progecution conference that the complamt was prima facie frivolous or has

been ﬁled with the intent to barass, malign or defame any person, the duly guthorized officer .

of the *[Directorate General} may file charges against the complainant, and the complainant,
complainant, if found guilty by the Court, sball be punishable with lmpnsonmeut for-a term
which may extend to one (01) year, or with fine, or wlth both. -

38, Arrest.—-(])) The Director General, or an officer of the “[Directorate General] duly

authorized by him, ‘[with previous permission’ of the Cmn't] .shall have the power, to direct

'mmmdvuulmyhhummnmmm X af2018
vide Khyber Pakhtunidron Act No. V of 2017
vida Klvyber Pokhmumthwa Act No. X of 2016
“Sutrstituted vide Khyber Pokitarikdvem Azt No. V of 2017
Sutntitsted vide Khyber Pukhtmkhwn Act No, ¥ of 2017 7
$Substiroted vide Kityber Paktitimkdom Act No. X of 2016 -

* Mgevtes vide nmmmwmnnwrmn
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that an_ accused may be an'ested 1f such arrest is - necessary to faclhtate effectwe -

o mves'uganon or if the accuse refuses to Jom the mvesnganon

1#3] If the Du‘ector General, or an efficer of the ‘[Directorate General] duly’
avthorized by him, decides to refer the case to the Court, such reference shall contain the
substance of the offence or offences alleged to. have been committed by the sccused and - * -

" *[Deleted) reference shall be filed with the Cuurt 3[Deleted] and another copy shall be

'dehvered ta the accused.

: {3).- The prmnsmn nf sub-section (1), shall aIso apply to cases that have already
heen referred to the Court. . .

@4 Nntmthstandmg anythmg contained in the Code, where a publlc off ce holder

or any other person accused of an-offence under this-Act is arrested by order of the “[Court], - a

[Court] the 3[Directorate General] shall; as soon as-may be, inform him of the grounds and

" and substance on the basis of which he has been arrested and produce him before the Court

within a period of twenty-four (24) hours from arrest, excludmg the time necessary for the

journey from the place of amest to.the Couirt, and the accused: shall having regard to the -

.facts and ‘circumstances ‘of the case, be.liable to be.detained in the ‘custody of the
[Dlrectorate General] for the purpose of i mqulry or investigation for a period not exceeding

. forty-five (45). days and the Court may remand an accused to custody not exceeding fifteen -
(15) days at a time and for every subsequent remand, the Court shall record reasons in R

wntmg for the grant and extension of such rémand. -

tl'us Act, in te of clause (s] of mh-secnon (1) of sectlon 4 of the Code

Prowded that io cxlgencles which reqmres m1med1ate action, the Director General,
.or an officer duly. authorized by him, may declare and notify any placeto be a police station
ora sub-jall, for the purpose of arrest or efficient mvesngatlon in the mterest of j Jusnce

Prowded further that the places under this sub-sectlon shall not be symbol of prestlge; ;

' and authonty of other state: mstltuttons ] _ .-

PART -1V
TRIAL

©3. * Jurisdiction o-ver trial. —J*Iotwﬁhstandmg anything contained in section 41 of this -
~ Act, if, in ‘Tespect-of any case welated to- an offence triable under this. Act, the Director
' General or an ofﬁcer of the D)n-ecturate General] duly authonzed by him, files a reference '

) 'Suhmmtcd vide Khyber Pakhnunkhwa Act No. X of 2016

. 'Deleted vide Khyber Pakhiunkhwa Act No, XXX1 of 2015
. IDeleted vide Khyber Pakhlnnk‘hwn Act No. XXI0f2015
" “Syhstitited vide Khyber Pakhtunkhwa Act No. V of 2017

*Substimted vide Khyber Pakhtunkhwa Act No, X of 2016
s5ubtitutcd vide Khyber Pakhtunkhwa Act No, X of 20t6
?Substituted vide Khyber Pskhiuakhwa Act Na. 300 of 2045

* - *Substituted vide Khyhes Pakbtunkhwa At No. X o£2016

7[(5) (ﬁ vermnent may, declare any place to be a pohce station for the purposes of



before a Court estabhshed anywhere in the Provmce such Court s_ha]].ha\'rfe the, jm"isc_!ictio.n _.
totrymesame . - L .

40. Pollcy objectives for trial of offences. —The tnal for any. offence suspected to have |
been committed under this Aet shall be’ carried .otit keepmg m mind the followmg pohcy :

objectives:

(a)  that the accused has the. nght to be mfnrmed promptly, ina language' o |
 which he understands and in detm], of the nature and’ cauSe of the -
accusation agamst him;’

.,'/,.

| ('b)' that the accused has the nght to edequete tiﬁe'for the preparation o'f.' :
' _hxsdefence : ' . L

(c) - that the accused has the nght to defend hn'nself in person or through a
- pleader of his own. [chmce], or‘if he does not have sufficient means . -
- to pay for legal representahon, to be given the same for free where the -
interests of justice so requites; o _

(d) ~ that the accused has the right.to be heard. by the  Colrt, for the -
. purposes of the trial against the accused, and :

o | ST (e} that the accused has the nght to examine of have exammed witnesses-
' ' ' ‘against him and to obtain the attendance and exammatmn of witnesses
on his beha[f under the same eondmons as w:tnesses agamst hxm

: o 41 Ehtesab Courts-— (I) Within thlrty (30) days of the commencement of this Act, .
’ 3 o Government shall take necessary steps to establish as maiy ahy Ehtesab Courts as’ may be. -~ -
' mecessary to ensure expeditious trial of offenses under this Act with, territorial areas as '
‘specified by the Peshawar ngh Court and’ dispensation of justice within prescribed tmﬂas
specified by the National Judicial Policy from time to- time and in.relation to each offence
compmitted in an area of the Province shall be tried- by the Court exercxsmg temtor:al
jurisdiction in refation to such area. _ .

{2) Where more Courts than one have been estabhshed in any area, the Peshawar
" ‘High Court. shall designate & Judge of any such Court to be an. Administrative Judge and a .
case triable under'this Act shall be filed before the Couit of the: ‘Administrative Judge who
may either hear the case himself or assign it for trial by any Court estabhshed at'that place at’
any nme prior to the frammg of the charge. .

(3) In respect ofa case asmgned to a Court under sub-séction (2), al}. orders made :
or proceedings taken before the’ assignment shall be deemed to have been made- or taken by B
lhe Coun to which the case has been assxgned . _ :

¥
.-

'Substitutzd vide Khyber Pakhtumkhiwa Act No. X3CK1 of 2015 C
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* (4. Where the’ mmib oflt:;eferéﬂ!:bs filed or cas’é's ';':cndmg bifore "a Com{ .

e exceeds ﬁﬁy 0), Governmen . 'zill.itﬁmedl 1y establish &' new Court an provide it all - - ‘

relatcd facilitigh'to’ ensure dlspinanmaof justige. wnhm prescnbed time schedules andieach -
.new Court’ shall sit at such pla.' 3 ovcmmept may, in cunsultatmn wﬂh' the Peshawar' .
High Cmm. specxfy : D
. "'1 nf a‘JnIdge bemg '8 person 'who is L District and
/- Sessions Judge ora Seniar Addi ona] D:stnct ?nd Sessmns Judge T

E ‘Ju‘dgc Df each Court.

I.‘ . .o C.
o i.‘,- -:_'._ ' s ) L !

(7) A Judgc shall b

T ofﬁcquﬁlcs% ke oom:r rcmgns or is qul'md to enother e
. Court upon- dlrecnun of. the Pex r

awar- ngh Coun or i3 removed from of‘:ﬁcelm actordance .~ -

. with'sub-section (8) bclow cal .‘i'i N I . _
T | " ’ i
(8) A Judge Bhall no be_renioved fio 0fﬁce unless, on:informdtion from any’

i “sourcc the Admmlstmtwe.Co"tte? of esiha_ ar ngh Court: conducts #n inquiry and b Y-

'cap le _gfp i‘_op ty. perfornnng the dufies df his officeby -~ - -
: acxfy &f"may heve been guzlty of m:sconducf -

‘ Prowded thqt no Judgdr'

- I '[]Deletedj -5!3 remaved. from office wn*mut affording .
him the nght to be heard. : :

i ‘ : '| N . .
. B B N |F
(9) The Adamm.stra e, JudLe.nf th T" nn't may whcn he thself unavmdably’- -
absent or on leave or mcapahle 0 actmg r.nnf‘ lfﬁi%dutles of urgent nature 10 e next senior -

jude: of Court- - : " : C

s ‘ |I l.“'_ ‘r .'.':'-
) i..-':_.. - LN O :

Prowded that 1f all _| dge} of unrt -drdin w;ndably 'alisent or.on leave or incapable™
udge: of | Gourrmay Fonfer duties* of urgent nature-to Sessions -
--Judge havmg tcmtunal_]unsdmt:n.] RN g ]

-J“ | 4,
{ s S T-"n' J

[42 roneduretfnr trial. —E ) Notﬁﬁthstnridml gnythmg contumed dn- an)! olher taw for

. - the time being, in’ force,heauhi mattert; brougln b fore the: Court- under thlslAct, ghall be -

dxspused ofmthm three (03) m

e 'dedwd:l(bybuhkﬁmnﬂxumﬂn.mndmls
i St vide Keyber Pk At N& 0 o A
‘ s

h fqum tha dntq of reference bemg made

1 K
: (2) A.ﬁcr frammg f :hnrge‘for the n'+l¢of an- accused, the Courq shall henr the -

: " case on day to day basis. . - 1 o _ L

.. (3) Not\m ?n g conqllm_ 'in’any other-law for theltlme bemg in-

force, ‘unless. there i§ anythmg Eonmstent with: provisions of this Act,- l.h? provisionsof . ..
the Code, shall mutatis. mutnndis apply’ 'bo-atl qlc proceedings under this Act, | .

" *IAdded vide Kiiyber Pakistuokliwe Act N XOFX) of 2015 §,° ;. I
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(4}  Subject to the prows:ons of ﬁns Act, Chapter XXII-A of the Cude shall apply S '

to trials under thls Act.

(S) Notmthstandlng anything. contamed in tlns Act, | or in any:law for the time

. being in force, the Court may, for reasons to be. raborded, folluw such pmcedure as it may . -
rdcem fit in the circumstances of the case. .

(6) The Court sha]l not grant any paﬂy more than one adjoununent durmg the

pcndcncy of a matter from the ﬁlmg of reference till its dmposal.

(7) It shall be the respunsxblhty of the [Directorate General] and the, accused to

which the Court shall prol:eed in the sbsence of an attoruey or pleader

- Provided that under no clrcumstances shall the Comt grant ad}omnment of more than

seiren 07 days

N

\

. Prowded fu:ther that once fixed the date for commencement of trial shall not be- ;
a[tered and during trial the Court shall not grant adjournment of mnre than seven 07 days. -

-arrange legsl representation and presence of its attomey or pleader on each hearmg, fallmg ORI

(8) A person accused of more oﬂ'ences than ohe of the same kind comﬁmed i

43. Presumption agmnst ncmmed accepting gral:l.f' ication. —(1) Where in any trml of:

- during the space of any number of years, from the first to the last of such uﬁ'ences ‘may be .
‘ charged wlth and tried at.one trial for any number of such nﬁ‘ences ] : _

an offence under ‘clauses (a), (b), (c) and (d) of sub-section (1) of section 23, it is. proved that

himself or for any other person any gratification, other than legal remunqratmn or any

" an-accused has accepted or obtained, or has apreed to accept or attempted to obtain, for: -

~ valusble thing, or any pecuniary advantage from a person or any agent of a 15erson for any -

favor ‘shown or promised to be shown by the accused, it shall be presumed, unless the: -

- contrary is proved, that he accepted or obtained, or agreed to' accept or attempted to obtain, -

that gmnﬁcatmn or that valuable thmg or pecuniary advantage for. himself or some. other:
person, as the case may be, as a motive or reward such as is speclﬁed in sections 161, 162
and 163 of the Penal Code or, as the case may be, mthout cons:deratmn, or for a

o consxderatlun which he beheved tobe 1nadequate

@  Where in an}' trial uf an oﬂ'ence punishable under sectwn 165A of the Penal

-Code it is proved that any gratification, other than legal remuneration or-any valuable thing . .
has been given; or offered to be given, or. aﬂempted to be given, by any accused, it shall be

presumed, unless the contrary is proved that he gave or offered to give, or- attempted to give

that gratification or that valuable thing, as the case may be, as a motive or a reward such as’

is*specified in sections 161, 162 and 163 of the Penal Code or, as the case may be, w:thout '

- conmderanon or fora conmderatmn whlch he beheved to be inadequiate.

\.?\

" iSubatiruted vide Khyber Pakhtunkhwn A_ﬁﬁo.:x of 2016
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(3) . hy'any: tnal of an offence punishable under clause (e) of sub-sectron (1) of :

section 23, the fact that: the accused- or ‘any other person on his behalf i 18 in possession of

assets of pecuniary resources dlspmportmnate to his known source of income, or that such -
person has, at or about the time of the'commission of the offence with which heis charged '

_obtained an . accretion to lns pecumary resources - or property ~for. which . he cannot )

satisfat nly account, the Court shall presume, unless the contrary is- proved, that the

- accused i3 guilty of the offence of corruption and corrupt practices and his conviction ©

therefure shall not be invalid by reason only that it is based solely on such a- presumptlon

- 44, Appeal. -—-(1) Any person convicted or the Pmseeutor General, if so dlrecred by the )
Director General, aggrieved by the final Judgment and order of the Cnurt under this Act

. may, within twenty (20) days of the final Judgment and. order of the Court prefer an appeat

mthePeshawarHJghCom't . _ e . o N

Court.

- Provided that no appeal [or rev:slon] shali he agamst any mterlocutory order of the

To

(2) ' Ail eppeals agamst the final Judgment filed before. the Peshawar ngh Court =+

shall be heard by a Judge, desngnated as the Ehtesab Judge by the Peshawar High Court, and
shall be ﬁnally dlsposed of 1o later than sucty (60):. days of the ﬁlmg of the appeal

2[Prowded that where a person is honourably acqurtted by the ﬁnal Court of appeal

he may be ful!y compensated]

- 45, Accused to be competent ‘Wwitness.—An accused shall be a competent mmess for L

3[lus defence] and may gwe ewdence on oath in dnsprouf of the charges made ngamst hlm

meded that the accused shall not be compelled to be a wrmess agamst hrmself

Pruvrded further thal where an’ aecused appears as a thness [on hls chmce] and -

. refuses to answer any question, the Court may draw’ such adverse mference from such_ h

' refusal as it may t thmk proper.

b

46. False ev:dence -—-(1) Notw:thstandmg anythmg to the contrary contamed in ﬂ'llS Act-' -

.or any- other law for the time being in force, on proriouncement of Judgment after a trial for

o an offence co?.mtted under this Act, the Court shall have the junsdrcnon and power to-take "

g cogmzance of an offence committed in the course of i inquiry; investigation-or trial of a.case . )

~ by any'offi icer; or any witness, mr:ludmg an expert, who has tendéred false evrdence in'the -
case, whether he deposed in Court or. not, or any other person, under sections 176 to 182 or -

sections.191;t0.204, or sections 211 to 223, or section 225A of the Penal Code; or under any-

other Jaw for the time being in force, related to false evidence and offences against pubhc

L justnce and to summanly try him- and award pumshment prowded for the oﬁ‘ence under the
oo daw, : J :

'lnsem:d vlde Khyher Pnkhlunkhwn Aci No, XXXI afZGIS
ISubstituted vide Khyber Pakhtunkhwa Act No. X af 2016 :

. *Substituted vide Khyber Pakhtunkhwa Act No, X304 0f 2015

- ‘Suhsmuled vide Khybm'l’nkhmnkhm ActNo, XXXIof 2045~ - -
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" 3ubgtituted vide Khyber Pakhhinkbwa, A¢t No. X of 2046
. ’Subsntuted vide Khybu‘?nkhtunkhm ActNo. X of!l]l 6.

(2).. For the purposes of tnal under mb-sactlon (1) the Court may, as nearly a8’

may be, follow the procedure speclﬁed in Chapter XXII of the Code

(3) The proceedmgs under sub-secnon (l), may he mmated hy the Court on 1ts o
own accord at any time after the decision of the trial for an offence comnntted under this Act
or, in the event that there is an appeal, after the decision thersof, of on an application made -

by the prosecutlon or the acensed tned by the Court, W‘Iﬂ'lll‘l 8 perlod of thlrty (30) days

'47. W:thdrawal from proseeuhon —The ProsecutOr General may, with’ the consent of‘ .
- the Court, in'the interests of justice for reason of insufficient. evidence; withdraw from the

prosecution of any accused generally or in respect. of : any one or more of the oﬁ'ences for

: wluch he is tned and upon such withdrawal; _ : : e
: (a) Cifitis made before a charge bas been framed, the accused sha]l be o

S dlscharged in respect ‘of such offence or oﬂ'ences, and .

(b)  if it is made after a chatge. has ‘been ﬁ'amed he shall be. acqu@i in

respect of such offence or offences, as the case rnay be.

48.  Protection’ of wrtnessu.—The Director General or the Coutt -may, given rhe facts
 and circumstances of a case, take such measures as may be consxdered necessary for the
safety, secuntg and protectton of thnesses and their families. : .

49. Favorable sentenclng ---Where at any time aﬁer the authorization of mveshganon,

before or after the commencement of the triel or duting the pendency of an appeal, the

accused offers to returt to the ! [Dlrectorate Genetal].the assets or gains acquired or made by .
him in the course, or as 8 consequence, of any offence under this Act, the Court may, after -
taking into considerstion the facts and circumstances of the case, look favorahly upon such _

return at the time of sentencmg or pronouncement of judgment

- PART Vv
M]SCELLANEOUS

Y150, Power to make rules. --Govemment may, by notification the ofﬁclal Gazette o

make rules not in consistent with the provnsxons of thls Act, within 15 days of notifi catlon of
this Act in the ofﬁclal Gazette,] - . .

[51. 'Power- to make ,regulations.—-_—'I"he Commission may, by notification in the official
Gazette, make regulations not iriconsistent with the provisions of this. Act and rules made
thereunder, within one month of notification of rules in the official Gazette.] -

7

'Substituted vide Khyber Pnkhmkhwn Act No. Xof2006°
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y Government, the Commission:

_one (1) year,

.[57._.-.Deleted]__ _ ’

52. De]egatwn of powers.u- -The Dlrector Geueral may, by an order in wrmng, delegate_ .
any of his powers to and authorize performam:e df any of his. ﬁmct:ons hy an officer of the .-~ .~
. [Du'ectorate Geucral] as may beg prescnbed i

i

53. . Indemmty --No suit, P osecunon, ‘of any other pmceedmgs ehall he agamst the‘ i

'Explanatmn The word “good ﬁlth“ shall haye the same meamng as given to it m section
52 of the Penal. Cade.. i

54, Cﬂmmxssmners, Ofﬁcesl and employees deemed to be puhhc serv:ants Every '
Comm:ssmne@ofﬁcer and empEJyee ‘of the [Dlrectorate General] including the Director -

General and Directors- shall be'dgemed to be & public servant within the meaning of section
21 of thé Penal Code and-shalt
169 of the Penal Code, !

_\

58S, Removal of d:fﬁcultles Ifany dlﬁiculty anses in gwmg eﬁ'ect to any provmwn of -

thls Act the Commission may 1 ake such order, nbt inconsistent with the provisions of this

, Director General or any other ‘member, qﬂieer or staff of

« the; [D;rectorate Geneml] or any person eXerclsmg any power or performing any:function- ...
" under this Act or the rules madeiereunder for:any act or thing which has: been dnne in, goud R
faith or mtended to be done undel' tlus Act orthe. rhles thereof. ' - a

e subject to all the: relevant pmvmmns of sectlons 161 to.

Act, as may appear t0 1t to be ne nece essary fur the plirpose of remnvmg such di tﬁculty w1thm E

56, - Harmnmous interpretatlon with uther la”ws.-—An eﬂ‘ort shall be made to: mterpret-

this Act harmoniously with oth Federal laws on the: subject' provided that in the event of a

'conﬂlct between this Act and a ! F al law,’ the pmvwmns of the Federal law shall prevml

C e

1 Subgritgted vide Khyber Pokhtunkhwa m:mu X erm 6
- Subgtituted vide Khyber Pukhunkhwn Act No. X pf 2016
3Suhstitused vide Khyber Pokhitunkhwa Act No, X Erzols
‘Deamz \nde Khyeu Pakhtunkhwa m ‘No,

of2014




SCHEDULE

PUNISHMENT FOR OFFENCES

. [See scetion 24(2))

S.No. " Offence..

Punishment.

1. Any person who refuses lu answer | Rigorous imprisonment for a teﬁ.which
questions, or to provide information to | may extend to five (05) years. ’

any ' [officers of the ? [Dircctorute
Genersl]] or eny other agency when
reguired to do so.

2. Giving  false  information or
fabricating false evidence during
inquiry into or investigation of an
offence by the *[Directorate Genersl]
or any agency suthorized by the
! Directorate Generul} in this regard
when given by: -

ond

" concemed agency.

(8) & complainant, witness or an | Rigorous imprisonment for a term which
accused or eny inquiry officer; | may extend to five (05) years,

(b)  the investigator of the Rigorous imprisonment for & term which
s [Directornte Generaf] or { may extend to ten (10) years.

Wi

above,-by. a . public- office’ holder
including any offence under sections
16] to 165A of the Penal Code,

Misuse of authority or power in | Rigorous impﬁsonment’foru termy which
 commilting any offence specified may extend to fourteen (14) years,

L
.

'Substltured vide Kiyber Pakhiunkhwe Act No. XXX 0f 2015
*substiruted vide Khyber Pekhmkhws Act No. X of 2016
*Substituted vide Kiyber Pukhunkhwa Act No. X of 2016
Subatbuted vide Khyber Pakihtunkhwa Act Mo, X of 2016
’Suhnhuuq vide Khyber Pakhunkhwn Act No, X of 2016
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In the 9‘lh meeting of Khyber Pakhtunkhwa, Ehtesab Commission, held on 28-11-2014, the,
Commissioners unanimously prescribed and approved the following criteria for the posts to,be filled-in on

contract basis:-
Sao Past Nomenciature Prescribed Qualification/Experienco Age Limit
1 Director investlgation A graduate having served In -Grade<20 or in | Maximum 60 years
Grade-17 and asbove for 17 years in any | extendable upto 63
government department with at least 5 years { years In case of
exgerience In relevant fleld. exceptional  service
. ¢ record,
2 Additiona] Director ‘| A graduate having served in Grade-19 or in | Maximum 60 years
Invesgigatlon - Grade-17 snd above for 12 .years In any | extendable upto 63
\ w govemnment department with at least’5 years | years in case of
expe:iem:e In relevant field. ‘| excaptional *servies
record.
3 Deputy Director A graducte having served In Grade-18 or cbova | Maximum 60 years
. Investigation in any government department with 5 years | extendable upto 62
Y - ) expedcnce in tnvestigation, years In case of
. exceptional service
record.
4 | Assistant Director Served in Grade-l6 or above - In _any | Maximum 60 years
Investigation /1.0 government department with 7 years extendable upto -62
experience In Investigation. years, ..
5 PSO to Blrector General | A graduate having served Ip Grade-14 or ahnva Maximum 55 years
In any govermnment department/armed forces, | extandable upto 62
) ‘ . . : years In case . of
exceptional service
> . record.
6 [ Dlrector Finance & Audit | Masters Degree holder preferably MBA MaxlmumGZyears
- {Finance) with 15 years experience in Aud!!: and
Finance., -
7 . Additional Director Not considered at precent dua to the expectad -
Flnance & Audit work laad.
8 | Deputy Dlrector Finance | Masters Degree hnlder preferably MBA Maximum 55 years.
& Audit (Finance) with 10 years experence In Audit|{ ! -
‘ and Finance, ol
9 | Assistant Director Masters Degree holder pfeferably MBA | Maximum 40years. | 7.4«
Flnance & Audit {Finance} having S years experlence In Audit N
-~ and Finanoen 9y,
10 DTnnur Internal Masterg Degvee hotder/Lew Graduate having:- | Maximum 62 years, ‘-
Monftoring &. Served :on administrative positlon In
Grade-20 or Grade-18 and above for 15
years in any government organization. \
or :
b. Worked In private sector /intemational
‘organtzation for 20 years In the relevant
field.
11 Altiona) Director Not consldered for the time belng due to the -
rma) Monltoring expected work load _ : g .
12 | Daputy Director Internal | Masters Degree holder/Law Gradunte haying | Maximum. 50 years
Monitaring served In - Grade-18 In any government | extendable upto 62
department. with 5 years experlence In}years in case -of
}', {nvestigation or 10 years experience in | excepdonal service
administrative capacity. . record.

abdikd 1
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Asslstant Director
tntarnal Monitoring

Served In Grede-17 In any gmmmmt
department with 5 years axperience In
investigetion or 07 Yyears axpartem:e ln
admlnlstradve capacity.

Mmdrnum 60 years
axtendable upto 62
years In case of
- 1.exceptional  service
record. '

14

Director (nformation &
-"' Data Processing

Masters Degraa holder tn LT/Computer
Sclence or equivalent with 15 years relevant
experfence,

Maximum 55 years.

15

Additional Director
Information & Data
Processing,

Not -considered at present due o expected

warkdosd, _ y

16

Deputy Dlrector
Iinformation & Daty

ProcesslnE._

Masters Degree in I.T/Computer Sclence or
aQulvninnt with 10 years ralavant expergnce.

_u

Maximum 55 yesrs.

7

Assistant Director
Information & Datn
Procassing..

A graduate having Networking spedallzaﬂon
with 5 years expecience in Net-Working Trouble
Shoating.

Maximum 40 years.

£

Deputy Prosecutor
Ganu;nl

a. Enrolled as advacate nf High Court with
15 yBars experience [n aiminal cases.
Experence’ In  Anti-Corruption and
financls! crime cases may be consldered
as addlﬁonﬂl quelificaton.

b. Enmlment as Advocate ‘of Supmme ‘

. - Court may be givan praference.

s Candldate shall have ot least 10 reparted-

mses(Not Bail Matters) conducted in the
High Court and 20 successfully
mnducted iminal cases In the Trlal
Court.

Maxdmum 55 years.

++ a, Enrolled Bs Advncateulegh Courtwlﬂl
at'least 10 yesrs experience Indudlns
that of Criminai trials. .
Experenca In Anti-mrrupﬂnn and
finsncial cime cases may: be
considered as agditiona) quatification.
b. Shall have at least S reported cases of
. High Court and 15 succassfully
" conducted criminaf trials. .

Maxlmum 55years

On".

™

N

20

taw Officers

a. Enrofled as Advocate of High Court with
at least 5 years experience including
that of eriminal trials.

Experience
financlal crime mses may be
considered as additdonal qualification.

b. Having conducted sumessfully at Ilast
10 criminsl trials.

In Ant-corruption and: .

Maximnum 45 yesrs

Diractor Human
Rosource

a. MBA In HR having 15 yanr: expeﬂanm
fn relevant ﬂeld
ar

b, Masters Degree holder with 20 yeors
Human .Resource experience In
Govt/private sector/intemational

_Organization,

Maximum 62 years

Additlona! Director HR

Not considered at present due to expectnd
workicad. .
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123 | Deputy Director HR a. MBA'ln HR having 10 years experieh<g,] mum 62 years
' In relevant field, - :
. ar
b. Masters Degree holder with' 15 years
Humdn ¢ ‘Resource experiegce In
: Govti/Private Sector/International E
. Organizat[un.

24 | Assistant Director HR 3. MBAIn HR having 5 years experience in | Maximum 40 years
the relevant fleld, L :
or - ’

b. Masters Degree ho!der with 10 years
Human Resuurr:e experience in
Govty/Private Sector/international
-Organizatlon. —— _
25 | Assistant Director A praduate with at Jeast § years experience in | Maximim 40 ycars,
(Admn) -} Administratién In  Govty/reputable Private :
: —— s Sectos/International Organkzation, D,
26 | land al_wanué Expert Served n Guvt. Qrganization havlng 20 vaars  Maximum 65 years
: exparience in'land Revenue matters. - :
27 | Legal Expert Advocate of: High Court having 15 years | Maximum 65 years
: practical ‘experience ar an ex-judicial officer :
having retired as Sess!ons Judge or Addltional | |
. Sesslon Judge. : .
28 | Technicatl Expert Civii Engineer having .graduated from a [ Maximum 65 years
. recognized University with minimum 20 years |,
experience in.supervising construction of roads, | »
bulldings, bridges atc, In & Gowt:/Semi |
' _ Govt:/reputable Private Organlzation. .
29 | Private Secretary | BA/BSc with knowledge of computer Maximum 40 years,
1 .30_| Computer Operator FA/FSc & Diplomain1T. - Maximum'30 years
31 Défver Literate having valld Driving license and shall | 18-35 years
] nlalify the prescribad driving test.

32 | Nalb Qasld Literate 18-35 years

33 | Mal — 25-40 years

34 | Sweeper D 18-35 years

35 | Chowkidar ——— 18-35 years

.

]

Jdustice (R) Hamid-Farooq Durrant
Chief Ehtesab Commissioner.

- Ehtesab Commissioner-i|

‘..-. - - I‘ ‘ : "'["] I ll I.

Col (R) Abdul Wahid Jan Abbasi
Ehtesab Commissloner-

zada Khurs ma |
Ehtesab Commissioner-IV
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EHTESAB COMMISSION -
\\ w / .KHYBER PAKHTUNKHWA

~u , © Minute Sheet '
L B

. Date:2304-2015

office

Subject

1. With referenca to the Bth 17lh mestings ofthe Ehtesab Commzss:on and. this
DGEC/1-1/2015 dated 20-04-2015 &long w;th Chief

Commissioner's remarks on the same.

2. The proposed eligibility criteria against all sich po’st Is as under:

letter no.

Ii ihili Crlteria for Various Poslﬂon

S. No Posltion glhlllty Criteria. -
1 Deputy Dlrector |/ MBA/ ACCA with 10 years poat qualification retavant
Farensic Accounting exparience In the flelds of Financa & Audit
Ags up lo 65 years R4
2 Assislant Dlracmr J- | Served In BPS-17 in any Government Dapartment
{Intarnal Monitoring) .| with 05 years experianee In Investigalion or MBA with
07 years experienca In administrative capacity '
Age: Max age 60 years, Extendable up to 82 ysars In
“ | case of exceplional service record
/ 3 Assistant Director MBA with 05 years post qua[mmﬂon relevant
Financa /7 Audit ‘,( axperiencs In tha fields of Finance & Accounts
Procurement ., 22| Ago up to 60 yesrs .
4 ., Assistant Directar d "V | MSCI MCS / NIT/ BGS (HON), with D5 years
Softwara Davelapment  -| axperence In the flald of softwarm davelopmant
" application, tas!lng and lmplemanlallan )
L Age u|
5 _| Assistant Director /| MSC/ 'MCS / MIT / BCS {HON), with 05 years
. ‘s ‘o Web Devslopment exgerignce Ih the field. of Wab da(alopmenl /
application and Data basag
o up to 50 years
8 MBA with 03 years pest quallfication relevant

Accountant . Y

Ags up to 40 years, Extendabla up to 02 years In case
.of oxceplional servica meord

Privala Sacretary / Senlor
Scale Stenographer

Graduate with 05 years working knowledge of
‘Computer

Age up to 4 years, Extendabla up to 02 years In case
of exceplional

Junior Investigation
Officer .

‘?rzdunla -with 06 years experlanca !n the-selevant |
el

Max age §0 years, Extendabla up to 02 yaars [n case
of excaptons! sarvica record

Field Operator

FA/FSC with 03 years experisnca In tha Fleld Work
-Max age 46 yaars,, Extendable up {o 02 years in casa:

3 Submitted for your kind penusal and approval please.,
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' EHTESAB COMMISSION

KHYBER PAKHTUNKHWA ( |
- C

Minute Sheet . ﬁ . Vv w .
P . \.——-', :
X ' " pate’\8:05-2015

\With reference to the minutes of 20th mestings of the Commission

at 'eligibllfiy critaria for thé position
t Director {IM & PC) and Private
roved previously’. .

13. in Pam 04 of the subject minutes, it Is stated th

of Dy. Director Forensic Accounting, Assistan
Secretary / Senlor Scale Stanographar already stood app

.o S T
14." [ As the critersia for Dy. Director Forensic Accounting was proposed invthe - -
Organogram prepared and disc_ussad by the respective wing Dlrecters with the
Commissioners. This further substantiates that the Organogram approved by the
Comimission Includes the Criteria given agalnst each position. )

15, With regards to eligibility criteria along with age imits proposed agalnat S. No. 3
to 8 were suggested / recommended by the concerned Wing Dlrectors, keeping
in view the job descriptions of these positions .and to attract professionally

.

qualified applicants with the relevant experiance. . . .

16. After the establishment of Ehtesab Courts, the Ehtesab Commission Is fully
functional and there are number of cases at the final stages of, Investigation, few
references are already finalized and a large number of cases are In the pipe line.
Thers is an acute shortage of staff in the Ehtesab Commission. Therefora timely
recruitment of  staff ‘against the vacant posts would help the Ehtesab

[ / Commission to function smoothly and efficlently. It s’ recommended ‘that: Case-

may be forwarded to the Commisslon for Ex-post fdcto-approval of the advertised
eligibility criterla for the positions mentioned at S. No. 3-8, )

- qr:
P Director Himan Resource
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KHEYBER PAKHTUNKHWA ~

The following sgeuda ltems neccssitated o mecting "of the Commigsion ‘for
2015 and wes concluded on

consideration and epproval which was held on 13.01
16.01.2015:- ' !

—

The mé;:tlng was attended by the following:-,
1. Justice (R) Hamid FarcoqDurrani .+ InChair .
Chiaf Ehtesab Commissioner .
2, Colonet Abdul Wehid Jan -A.bhasi (Retired), Ehtesab Commissioner-1.
SyedaSarwatJehan, ' Ehtessb Commissioner-IT.
Mr, Mumtaz Ali Khan, | ' . Ehtessb Comm.lssiqnc;hﬁl. '

> v,

SahibzadaKhurshid Ahmad, . ‘Ehtesab Commissiones-IV.

6. LtGen(R) Mohammad Hamid Khan, - Director General,
' . Ehtesab Commission

¥

@ OFFICE OF THE EHTESAB COMMISSION, . i

Agendsaitem #1 ..
(Progress of the Commission mads 0 far)

At the outset, the Director Gericrat Ehtesah Commission after'a welcome -
-_nnte,npprlsedtheCommissinnrcgmdingthcpmgrmm:}cinpmsunngcti?cﬁ‘ons-
undertaken, It was informed that he met the Chief Minister, Khyber Ppkhttmkhwa while " -
the concerned ministers end Administrative Secretaries were also preseat, Issues, ' _,
. including the grant of Ehtesab Commission Budget , Courts, Police Station as well as
improvaments to'be brought about In the Khyber Pakhunkhwa Ebtessb Commission'Act, -
" 2014 requiring amendment of the Act, were disussed in the mecting. The Chief Minister
gave requisite instructions to the concerned edministrative gecretaries for doing the
necdftil. The Director General also informed that:-

I Ve o

r

a. Budgat of Entasab Commission stood relessed ' .- )

,b.‘ Regarding posting of the Ehtz'sab Judges, the Prosacutor Genera! Ehtesab -
" Ccommission was In contact with the Registrer, Pashawar High Court. 7

-c
© ) ‘ .
c. . Police Station for the Commission was’notlfied and there was likelihood of
‘attachment of personmel shortly, - . .
s " d. TheEsteblishment Department had required Peshawar Development Authority .. '
to provide land measurtng 20 kenals for tha construction of bullding for Ehtesab -
Commilssion. _ :

‘Commission Act mora effective certaln i
smmant. .

- e. In ordsr to make the XP Ehtesa
\ . amendments were suggpsted to the
2 a!" ' .

- FRTTESTED

‘a




"..Agendaltem#3

38 23

d. The Director General*had resenratfuns regarding the contents of para-5.13
{Review of selection process) and after some discusslon the matter was
deferred due to non-availability -of Prosecutor General, Ehtesab

Commission to'be taken up on 16.01.2015. - R

e. In-para-5.14 the period of probiation was qpprwed',m be _3 months
extendable to § months by the competent autharity Instead of 6 months

and 12 months, respectively. , . o

£ mn para-5.15 and thereafter the ‘wcrd-'supe_wlsor' shall be substituted by
the word” superier”. .

g in Chapter B {Employees'Tralning) the name of Commissioners shall be
expunged since the Commissioners were not employees of the Commilsslon,’
Simitarly, In pare-4 ot page-17 the word Commissioners shail be deleted,

however, the requlsite informetion shail be provided to the Commisslonars
as and when requlred, > )

. h. Inthe last para at page-17 “The Commission’s Internal Audit and Monltoring
Wing* shall be corrected to * the Commission’s Finance and Audht Wing”.

l. Para-2 at page-18 In Chapterd {Disciptinary 1ssues) shall be redrefted as

. .- “The edministrution of eversll disclpline except that of Director internal
,-o ’ Manttoring snd Public Complaints Wing shall be the responsiblity of

w Director General, whereas, the HR Wing wiil be’ fully empowered and
compatent to take disciplinary action agalnst the staff for all practical

purpases. In accordance with law. The Olrector Internal Manitoring and

Publlc Complalnts shall be answerable to the Commission with regard to his

disdpline.” '

- +{To discuss ond spprove Yerms and Cond!tions of Sarvice of émplweesr

) Defen-a* .

‘Agenda (tem # 4
(Review of qualification/servica conditions)

. . . . ‘
Aganda {tem ?umbeM was discussed. However, ng changs/amendment thereln was tonstdered

- !nthc! Commission In- comparison 1o the Governinent grades for the purpose. of
-deputation, it was dccldi:d‘f.lm since presently all the employées were on wnm_bn;h,:

{Reconsidering the grades of various pnst's]. ) ) L

necessary,

Agenda tem#5 . - - . -

-

In reggest of dfenda htem number-5 roganding recansidering the grades of apgroved posts

..thus did not require deliberation till the time regular staff wes [nducted or the contract
.cmployees were regularized. Howover, f any Clovernment servant was roquiaitioned or
. Joined {he Commission on deputation, standard Government rules would apply. ’

]Agandl:i ltem# 6
. {Cre3tien of new posts)
Defered. ~ .

B\ ES-TE’E
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Agendaitem #7 .

(Approval of Monogram)
while discussing the agenda Item number-7 the Monagram appearins at cerfal numbarh‘l was

- unanimously selected and approved.

o mbmmrﬂmmﬂumooummfbrmcdﬂm@mmhsimthmﬁdldnnﬂlchugucf
. DhmnrHRwaspwmtnﬂmPanﬂpzlSm.t?OfﬁcurﬂHﬂwappain!menIoflnanmbmtfnr .

Agenda Itzm #8.

{Interp?etatlou of sectlon 36(6) of the Act}
The Provistons of-Sectlon-36 (6) of Ehtesab Commission Act, 2014 were Interpreted urmnlmnusly

as “ It Is 90 days for Inqulry or (1) days for _Imrestlgatlan and In case inquiry Is converted Into
investigation there wiil be avallable another period of 90 days”.

‘The Commissian as well' as tha nlra:tqr-General' re-assembled on 16.01. 2015 to
dellbarata upon the deferred ltems.

whom requisitb advertisement had alréady been-made.

" 'Agandaner'n#z ] o,
. {Para 5.13 of HR Pollcy) '

There was conziderable discussion regarding: agcnda item number-2 (HR Policy- o

5.13).Regarding this part of HR Policy, the Director Genera] and Prosecutor Gc.ncral
‘contended thar Dlrector Internal Menitoring did'not have eny role in gelsction process as

" finalized by the Commission. Prosecutor Genera! was of the, opinfon that the contents of
. dreft para in the proposcd policy suthorized- the Director Intemal Monitoring and Public
. Complaints Wing to cargy out e roview of selection for appointments without there being

" any complaint. It was beyond the parameter of powers and functions of said Director

.because:twasexceodinghmmnndateprcacﬁbedeecuonwmd17of;h.aAct.Hn

-clucldated Section-17(d) of tho Act which' suihorized: ther Direstor Internal "Monitoring

L andPubHcComplmtsWinstoannl?mthap:rfo;mﬂnccofthnComn!saipn but the same

sub-gection restricted it to the’ details given in the Sub-section (8), (b)'ami(c) ofSccnon
17 rf with Seation 16(2), by confining his erea of nctivity:.o the matters is relations to
“Invcstlgauon" “Prosecution”, "Cumplalma that remnined munvmgatadhmpmsec\md

as well as the “ Camplumts agningt officers of thn Cdmmlsmon and Inveaﬂga‘non

thmin".

:'I‘hnCammxssionm did not subscribctnthceontmﬁonﬂfﬂw Prosecutor Qeneral in

> mpo’ofinwrprutm:nn of provistons contained tA Section 16 asid 17 of the Act. They

: wmufthcvxewthmtlwmandatcaocnrdedtotthmtor!nmnlMomturlngand‘

Public Complaints Wing through Sectmn !6('2) of the Act was wide e'nough to inolude

. *'the Monitoring nf Selection Process as weli

oy
.

N
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. This part of stantte,.in view of the Commissioness, required the Director Internial
b Moitoring and Public Complaints Wing to head the Wing' respanisible_for Intermal

Mogtunng of the pcrformancc of -officers of Commnsmon. Thc parfonnanna of officers
f-of m%Co.mmmmon safely includr.d the pcrforumnca of afficers in the mlccmm process

P

- Intemnal Monitoring nnd Public Complaints Wing.

n &.u therefore; appmvccrﬂwt para- 5.13 (mview of. sslection proom) bc rcphmsnd ln -

 the following terms “The Director loternal Monitoring an Pablio Compleints Wing shall

- uonduct the revlcw of entire selecdun process and rclevam‘ cvidence. If any candidate is . .
* found tnuhgihlcln anyrcspectundzrthcnﬂesormom themmultmpmpweeashfnund :

" to h:m: been violated, hla!h:rl cﬁmj’igt‘tﬁ-dappommt will be repormrl w'the Dm:ctor

Do "-General and “in- case of appohmtc.l of officers, to the Comnussion for appmpnate W

*  action”,
. "Agenda'ftem # &
j [Creat!nn of new pnstal
‘While doliberating upon agenda iu:m number-6 the fo‘llowing -changes were appmvnd by
‘ th: Comm:ss:aonc-'s - -

. 8 agmmm_gtﬂgr The requlrement of3 years’ expeﬂam.'a was
* anhanced to' S years, while age iimit was enhanced fram 35 years to 40

yesrs,

b, Eu_l;ﬂ_g_ﬂglaﬁgns_ﬁﬂ]m:: -'Requlrément of Bachelor's 'Deérge- in
Jourmailsm was changed to Graduation with 5 yaars relevant experience

In any govemmaent/private urganlzatlon.

" ¢ Adminlstrative Officer MTrangmartl: FATFSC prétarably with diglom In
* automoblles fmm remgnized Institution was approved,

" d. Accountant: It was apprnved that maxlmurn age | Ilmlt ;hall be 60 years
axtendable upto 63 years. . .

) '» . e. Senlor Clgrk: Maximum age limtt of ;Jgps was approved.,

et - f. Teleohone Qnemtor: Requlred experlence was_enhancad from 3 years . .

. to5 years Maxlmum asa Hmlt was enhanced from-35 years to 40 years.

Agenda item ¢ 9 o
' “{Approval of organagraim) o S ; -
The Organocgram for Investigation Wing was discussed; however the

«. Commisstoners were of the view that it should be’deferred tiil the appointment of Director.:

“ lavestigation Wing,

| 'v’a.l.so As the Comm;ssmnm were also mandated by the ‘law not nn.ly to isue- pohcy"
' -'guidnlmeaforﬂ:cCommismn,mofﬁmandmployees, butwmdmybozmd 10’
o ovmthmovcrallpufomanccwhmhcouldmuatmumblybccaﬂiedomthmughthc'
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. The Commissionars approved that the following Incumbents would work under
_“the Assistant Dlrector Administration. o r

) a, " Administrative Officar
'} e " .~b. Administrative Officer {Transport)
© e ? e Public Relation Officer '
d. Office Supeﬂntendeht

€. Accountant . ) o N -

!
- : R it e P2

The meeting ended with a vote of thanks.
uusncsk MID FARDOQDUR: 1 - (COL{R) ABDUL WAHIDJAN ABBAS)) :

¢ . CHIEF EHTESAB COMMISSIONER ' EHTESAB COMMISSIONER-I

OT SRR V)

- (SYEDA SARWAT { MUMTAZ ALl KHAN) -
EHTESAB-COMM . .EHTESAB-COMMISSIONER-!Ii

&
v
)
. #
—A!‘;“".‘_'_*i;-_r

.
A RATHL

Mg L ) : _ Ny
{ SAHIBZADA KHURSHID AHMAD ) |
. 'EHTESRB COMMISSIONER-IV
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KHYBER PAICE[TUNKHWA )

The 15® meelrg of Ehtesab Commission, Khber Pekhtunkhwa was held on
26.01.2015, which was attended by the following;-

1. Justlca {R} Hamid Farooq Durranl

' In Chalr
Chief Entesab Commissioner .

2, Colonel Abdul Wahid Jan Abbas! {Retired}, .- Ehtesab Commissioner-L

3, Syeda SarwatJehan, ghtesab Commissioner-Ii.

4. Mr. Mumtaz Afl Khan, Ehtesab Commisstoner-Iii.

5. Sahibzada Khurshld Ahmad, Ehtesab Commlssloner\-lv.

2 The Commissioners mnsldared the- propnsa! of Dlrector Genaral Ehtesab
Commission In’respect of number of posts and approvnl of respective salarv packages for
different slots to ba advertlszd for recruttment.

3. The Commissioners unanimously apprqved the number of pogts'as proposed by
the Director ‘General, while the salary pa::kage against each post was appmed In the following

manner- "

1. Administrative Officer " Rs. 60,000/
2. Publlc Relations Officer . . Rs. 60,000/~
3, Adminlstrative Officer (Transport) Rs. 60,000/~
4. Accountsnt’ ' Rs: 45,000/
5. Senlor Clerk Rs. 35,000/~
6. Junlor Cterk .. , Rs. 25,000/-
7. Superintendent Rs. 45,000/-
8. Telephone Operator b Rs. 25,000/~
&\ . . ‘ -
' e a--u: d/.
(JUSTICE {R) HAMID FAROOQ DURRANI) (COL{R) ABDUL WAHID-JAN ABBASI)
CHIEF EHTESAB COMMISSIONER EHTESAB COMMISSIONER-{

. ) “ngz_

{ MUMTAZ ALl KHAN )
EHTESAB COMMISSIONER-II

1BZADA KHURSHID AHMAD )
(4
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2 S The 179 mosting of Khyber Pakhtunkhwa Ehtosab Commission was held on
. 15“‘Mmh, 2015 to consider End decide.tie proposed Organigram submitted by the office of
GmmmpmzmhmmmmmmMWng,

Finan & Audit Wing and Information and Data Processing W‘mg of Bhiesab Commission.

The meeting was attended by the folluwmg

"1, Justice (R) Hamid Farcoq Durrani " In Chaif
Chief Ehtesab Commissioner ’ _ ;
2. Colonel AhdulWahzdIanAbbasz(Rohred) " Ehtessb Commissioner.. ‘
" AT @.yedn Sarwat Jehan, .o _ Eltasab Commissioner-II, i
4, Mir. Mumtaz Ali Khan, . Ehtesab Commissioner-IIL.
5, Sahibzada Khurshid Ahmad, Fhtesab Commissidncr-l'\r'. \
2. The pmpnsed strength -of oﬁeers in the Inveaﬂganon Wing comprised -of

01 Director, 05 Additional Direciors, 10 Deputy Directors, 31 Assistant Directors. 36 Junior |
Investigation Officers and 15 Field Operators besides the personnel of suppert staff, The -
._exp]mﬂmymﬁpmpucdbythaﬁd:ﬂamlbﬁectorhmﬂgaﬁon(asmnmctm)
‘reflected financial implication.of the salaries of proposed posts in the Organigram, except the
_-Junior Investigation Officers and Field Operators, accumulatively to Rs, 89,100,000/- for one
. -year, As the Commission has not yrescribed the remuneration for Junior Investigation Dfficers
" and Field Operators, therefore, the impact of their sdlaries was not included in the figures and the
- Bnancial implication was calculated on the basis of contract appointments only.

3. The proposed Organigram far Directorate of Information and Date Processing
. _comprised of 01 Director agd 03 Assistant Directors on contract basis with salary impact of Rs. .
*81,00,000/- for one year. The Director Finance and Audit proposed an organization for the Wing : '
_ including 01 Director, 02 Deputy Directors, 06 Assistant Directors and 02 ‘Accountants, _ _ .

4, Aoting ‘Director Human Rescurce has proposed 0F Director and 02 Assistant g
ﬂm The financial impact of salaries of the ofﬁcers ampunts to.Rs.1,88,40,000 for the next St
: eial year,

.5, TheAddﬁonaIDxrecturhveshgnﬁonaﬂcmptadtqwmpmthnpmpmedsmmh
of Investigation Wing with that of regional NAB as well as Anti-Corruption Establishment of KP
. In‘his explanatory notes dated 09.03.2015, It was, however, distinctly noticed that the finances
C --mvolvedmthequannmofsalnnwnfoﬁomofthesmdtwodopaﬂmentswumtindlqmdm
"» . the'nots, Tt, therefore, eould not be considersd as justifiable comparison also keeping in viow the " |
.. yolume of work being disposed of by the referred depmnnuﬂaasweliasthnmmmcovcmd '
" by them. .
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6 The Commissioners, afier in-dcjth deliberation and discussion, reached the

o;mclusion that the strength of officers and ataff proposed thruﬁgh.thn caso m hand may be
“spproved as proposed” while the .Commissioner-], was of the 'view that in the proposed
Organigram of Investigation Wing the nature of duties assigned to the Field Operators were not

- commensurats with the aim of the Commission. Theii dutics ghould be entirely investigation

- -ecoentric and also job assigned to suchoperators should not have overlaps with. the job of

Internal- Monitaring Wing. ’
7 _ Cammissioner-II, was of thie view that the preparation’ of individual Crganigram

by concemed Directors waa in Isalation and 'lasked coordinated effort whicl resulted in
consumption of extra time and energy of ths Commission. She was elso ‘of the view thit in‘none

ofﬁlc()rgnnlgmmsmngthofsuppaﬂsmffwasnbtcd.'_

‘/a

. 8. The Commiijssioners, however, app.mved the proposed strength a3 mentioned m
"' “the Organigram. It was docided that in order to reduce the financiel burden on the public
" exchequer and to enable the Ehtesab Commiasion to stand on its feet, there was dire nzed for

recruitment of permanent steff jnstead of contract employees. The Commissioners also fully

‘" understood that 8 now Organization' required experienced officers to start with, therefore, tho

".unaniméusly decided:that vacancies in the

‘cntire Organization .could not be recrvited on regular basis in the first instance. It was
gram of each Directorite mhiy be

-filled up on contract basis put to 8 maximum of 50 %. On the remaining posts permanent staff

shall be employed who, in tum, would acquire- expertise and training for shouldering: the
responsibilities of Commission in n manner which could meet ths spirit end requirement of law.

. Following pay scales were approved for different cadm in the Commission:-

.9
..» 10, __ Computer Operator BPS-12

Director BPS-20 .
Additional Director BPS-19
Deputy Director BPS-18
Assistant Director BPS-17-

Asgsistant BPS-16

. Seaior Clerk BPS-14
Junior Clerk BPS-11
Accountant BPS-16

1
2
3
4 .
'2. Superintendent BPS-17 o b
7
8

12, ~§Senior Scale Stenograplzer BPS-16 -
'13. - Junior Scals Stenographer BPS-14 .
14,  Driver BPS-5

15, Qasid BPS-4

16.  N/Qasid BPS4 . ‘
17.  PA/PSBPS-16 | :

.18, Junior Investigation Officers 4PS-16 (Rs.45000/- per month in case of contmet employment)

19, Field Operator BPS-14 (Rs.35000/- per month in cass of cantrct employmont)

3 .
QSppdal Allowanes may be edded to the salary of basic pay scales
with the approval-of the Commission.)

The Commissianers also declded to inchude the approved Orgaigrams for Interal

A
.- Monitoring & Public Complaints Wing es well as the Commissionerats, The strength of IM&PC

*Wing comprises of 01 Dirpetor, 01 Deputy Director, 02 Asslstant Dirostors, 02 Stensgraphars,

02 Computer Operators, 02 Senior Clars, 01' Driver 'eand"04 NAQasids whilo the staff of
. Commigtionerate is-to inglude’ 01 Sectetary to Commission (BPS-17),,01 Semior Clark,
- - ‘01 Seniar Scale Stefiographer, 01 Computer Operstar, 05 Drivers, 02 Chowkidars, 03 N/Qasids,

"01 Mali and 01 swmmmmmmcdmmqmm‘ofpmmmmmw

.+ Commigsion for necessary action and budget prupose.

e
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[.IIJSI'ICE [R) HAMID ooq DURRAN!]
pHrEF EHTESAB COMMISSIONER

(SVEDA SA
- EHTESAB COMMISS GNER-II

* { SAHIBZADA KHURSHID AHMAD } -
_ EHTESAB COMMISSIONER-IV

1“'_——%-—-«.- .

TR D A

/1-1-—-' et O‘f_/
(cm{n) ABDUL WAHID JAN ABBASI) -
EHTESAB COMMISSIONER-!

m?_ZL

. { MUMTAZ AL) KHAN )
EHTESAB commg_slonsn-m :
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@ )EHTESAB COMMISSION’

KHYBER PAKHTUNKHWA /= \ \
{ v
. No.DGEG/L-3/2015 _ ) .
The Chisf Commissioner,
Ehtesab Commisslon, _
Khyber PakhiuniKhwa. ' ’ ‘
‘Bubject: E c 5 it n for I3 [
.~ With reference to the 17th meeting of the Commission, elighility - criteria /
’{ |l qualifications of varlous pesition of each wing was discussed with réspective Directors
and approved by the Commissfon.. . o
' . [ t .
ram of the Intermal Monloring wing was desalgned and approved by the

ook
- Coniisslon but noeligiblity critaria / qualifications was written against these approved
positions.” Howaver, In the Sth meeting of the Commisslon following efigibility criteria /

- quelification was approved for the poshion of Assiatant Dliractor.

Served In BPS-17 In any Government Departmant with 05 years experianca In
Investigation or 07 ysars expsrionce I adrinistrative capaclty’

_Bafore publication of Joba advertisament, the subjact matter wes: discussed with all the

: 'mmmﬂom‘ Including Director Intemal Monitoring & Public Complaints. Director . }

intefNal Monttoring & Public Complalnts suggested cortaln changes in tha efigiblity - )

. criterta of Assistant Director Intemal Monitoring. However, the undersigned advisgd the i
Director that he may discuss these changes with the Commissloners for thelr approval.

" birector Intemal Monitoring & Public Complalnts informed the undersigned that subject
- matter has been discusssd with the Commissionersiand as a resulf of that following

. .changes has besn agreed to for the position of Assistant Director.. -

-

e S e
" Proposed Eligibliity Critera: .

'Sarved In BPS-17 In any Govemment Department with 05-yesrs experience In
Investigation or MBA with 07 years experience In administrative capacity.’

oo . 1
In addition to above few detalls like the age lImit and explanation of experience type
- ware not mentioned In the approvad Organogram. These detalls have been howaver
'_ added In fine with the cotresponding approved positions. )

. . v
Submitted for your kind perusal and a;:proval pleasa,

f-%ﬁ;@k?%ﬁw
.' % -ﬁ, -ﬂ“wg’ﬁ. vide 20-‘?-"'9 "““M"

g m rer w._f’._
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OFF!CE OF THE EHTEﬁH&' COMMISEION
. KHYBER PHKHTUNKHWH

.8 L . S
w The 20" meeting of Ehtesab commisslon‘xhyhcr P'akhtunkhwa was held 1oday {30-04-2015} to discuss

and deliberate upon the propased criteria for varlaus pos!tinns as submitted by Director HR theough the
Director General Ehtesab Commissicn. The meeting was chalred by Chief Ehtesab Commissioner and

w@e attauded by the fullowtngs o

1. Col (R) Abdul Wahid Jan Abbbasl ' Ehtesab Commissfoner {l)
2, Ssuda EBrwat jahan _Ehtas'ab Cominissionar {11}
3. Sohibrada Khurshid Ahmad . Ehtesab Commis$ioner _{IV}

-

) The Commissioners, at th_e outset, observed with coricern th_at the iflegality committed an the

weasion of issuance of Hrst advartlsem_’_ent dated: 22-10-2014 for recruitment ta varlous posts has
been repeated through the advertisement dated: 14-04-2015 [nviting applications for racruitment to
the posts noted In'the Instant proposal, The said act necessktated, at that juaccure, a legal opinion
fruni die Prosecutor General Ehtesab Cc;mm!sslbn which was returned in un-vquivacal terms on 28
HYILG i sy i ulaind, songst -l cuncerned. Despite Lus, thie fegat posilion was uain
- disrapacded by izsulig advartl:amnnt': contalning aligiblity creltevin yut to dTé presoritnd by
Lommission under section 11 (4} of the Act. This factum may warrant praceedings of misconduct

itgninst those-rasponsible for dalinquency.

4} 1t wamspired chat the posts/positions mentloned at S No. 3 to 5 of the proposal- under

© rousideration required the eligibility crl terla which is not In-accordance with the criteria prescribed

by tne Commission in its 9 meeting held on 28-11-2014 with regard to maximurp age timit for the
Pusts of Assistant D}rector Fina: ce {2; and Asslstant Director Informiation and Data Pmcessing Wing.

- SHary, the pust uf Accountai me:utnoned at 5t Nao. 6 of the progasal mqmrpd maxlmuu- age. Iuml

of 60-63 years as decided In 13* meeth:g held on 13 and 16 January %015, Tne Cnmmismner-

- therefore, unanimously decided not ta subscribe to or approve the proposal (0 the extent of above

menticied posts i the preseat form.

Ehtessh Commlssioner {1t)

PESHAWAR FT

Subject: Minutes O t Meeting Of Ehtessb C on’ -04-201

-




3 BETTER COPY

L[ ‘?) OFEZ'CE OF THE EHTESAB COMMISSION
KHYBER PAKH TUNKHWA

PESHAWAR

. Subiecf: y:itn

The 20% 'meetlng of Eﬂesaﬁ Commission Khyber Pakhtunkhwa was helé! today
:(30.04..201 5) to discuss ond dellberate vpon the proposed criteria for various positions as'-'-:

submitted by Director HR through the Director General Ehtesab Commission. The meeting

was chalred by Chief Ehtescb Commissioner-and were attended by the _followiﬁgs:-

N -
(]

1. “Col {R) Abdut Wahid Jan Abbasi Ehtesab Comissioner {1
2. Syeda Sarwot Jahan Ehtesab Coromissioner {lI)

3. Schibzada Khurshid Ahmad Ehtesab Commissioner {IV)

2) The Commissioners, ot the nmset., observed with concem thot the illegality -
* committed on the occaslon of issuance of flrst advertisement dutqd: 22-10-2014 for

. recrultment 1o various posts haos been repeated through the advertisement dated:

14.04.2015 inviting applications for recruitment to the posts noted in the Instant proposal.

" The sald oct necessitated, at that juncture, a' lagal opinion from the Prasecutor General

-ab Commission which wos retumed In un_'r-‘équlvocul terms on 28_____ amongst all

" - concemed. Desplte thus, the legal positlon .was again disregarded by issuing

advertisement containing eligibility criteria you to the prescribed by Commlss'loq under

. ) section 11" {4) of the Act: This factum may warrant proceedings of misconduct ‘c:‘gulnsf

. those responsible-for delinquency.

3} It transplred that the posts/positions mentioned at Sr No. 3 to 5 of the proposal
un&r consideration required the efigibility criterlq which is not in accordance with the
criteria preseribed by the Commisslon in its © meeting held on 28-11-2014 with regard to

"maximum oge limit for the posts at Assistant Director Finance {2) and Assistant Director
" Information and Dato Processing Wing. Similarly, the pos'f. of Accountant-mentioned at Sr

No. 6 of the praposal required maximum age. limit of 60-63 years as decided In 13

" meseting held on 13 and’ 16 January 2015. The Commissicners, therefore, unan!mouﬂy
* decided not to subscribe fo or approve the proposal to the extent of above mentloned

" pésts In the present form,
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4) It was also observed that the. eligibllity criteria as noted in the pmpusai in hand for the

) position of Deputy Director anaa;Accnunﬂng, Assistant Director internal Monlwrlng, Private
~ Secretpry/Senior Scale Stenugrapher alreadv stood’ apprwed prevluUst The proposed critdria for
iufiior tnvestigation Officer and Flald Operamr ls approved ‘with the only mndlﬂcatlnn thal the

required expertence of the field uperator shallbe In.the RELEVANT FIELD.
‘ ’ N .
5) The Commissloners also emphaslzed the need for conducting the requlsite written tast of the
tentninies Uirough NS /7 idependem Agasicy 2s already approved Ly e Comm!sslon theough the
Human Resource Policy dated: 16-01-2015.

;
\\
r .‘ .
. . " \‘ -| ' .
Chief Ehtesab Commisslonar . \;"%‘,..a' A
Ehtesab Cammisstoner (1) . y ~
N » [ (?t. t
Ehtesab Commissioner {(n} . p
( 1Y
. ' B ittaiaamaeit - 1T W T — ’
Eitesab Commissioner {iv) . . '
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| o 4 It was also observed that the eligibility criteria os noted In the proposul in hcmd
for the position of Deputy Direcior Finance Accounting. Assistant Director Intemnt
Monltoring, Private Secre?orv/SenIur Scole Stenogrupher already stoed approved .
pravlously The proposed critaria for Junior investigation Officer and Flald Operutor is

“approved with the only modification that the required experlenca of the field operator
" shall be In the RELEVANT FIELD

5} The Commissioners also emphusized the need for conducting Ihe requislie.'
| . _ wriﬂen test of the candidates dough N157 independent Agency os ciready npproved by
B o me Commission through the Human Rescurce Policy dated: 16-01-2015. '

e S

- .CZJ"t-ief Ehtesclb Con:uniss.lbnar ; 51[:
#sqb.éoﬂuﬂissioner 0 5;1,/_ |
@tmnb.CQamlsrm_r (UN sd/f
Ei-':téslab Commissioner .(.w). __ d 5:1/_ ' T _II




EHTESAB COMMISSION
KHYBER PAKHTUNKHWA

No. EC/HR/2-2/8-2015 Daled; 29/07/2015
From: Direcior Genetal,
Ehiesab Commission,

To

Khyber Pakhlunkhwa, Peshasvar

Bilal Ahmad $/O Mahab-ud-Din

Subject: SELECTION OF BILAL AHMAD $/0 MAHAB.UD:DIN FOR APPOINTM ENT A3 JUNIOR

1,

CLERK ON LUMP SUM CONTRACT BAS[S IN KHYBER PAKHTUNKHWA EHTESAB
COMMISSION PESHAWAR,

This is to Inform you, thet you have been selected for appolniment as Junlor Clerk on timp

.sum contract basis |n Khyber Pakhtunkhwa Ehlesab Commission Peshawar on the foflowing terms and

condilions:-
Bost; . Junlor Clerk )
{"Place of Postiog: Khyber Pakhiunkhwa Ehlesab Cominission, Poshawar
v “(Translerable)
Period ¢f Contract: Two Years w.e.f lhe'date of joining
Probation Period Three months w.a.f the date of \eining, however, the sald pedod may
IR be extended 10 furlhar three months If requ{red 50.
.| Remuneiation ; ] Rs.25,000/- Per Menth '
Traveling Allwance/Daily A!!owagp_g_ TNDA as per Instuctions. . _
Tagcommodation - - *° T | mmodatmn vl not be pmwded
Pgnsion:- | The’ serv‘nces rendered under the p presem contract shall.not qualify for
) _ a pension orgraiuily.
Generp) Provident Fung: .- You shall not be required to contribute ta General Provident Fund.
Leave: 20 days leave per year with full pay. ‘
Termination of Contract: This appointment of your conlraci shall be able o tesminalion on
' one monih's advance notice or one month’s tolal mmuneratm [n liev
thereo! by the either side. '
Discipling . . |-The appaintment of contrac shall be I]ab!e la lermination withou! any
further notice in case the charge of misconducl proved agains! you. b
: . Contlnued avertea

EHTEShB COMMISSIDN KHYBER PAKHTUNKHWA . . ’
House 4 21 Streét 2, Secxor GZ Phasez Hayatabad Peshawar, Khvber Pakhlunkhwa Pakistan ..

_ CamScanner
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Other Matigrs: i,

You will nol accepl any briel againsl Khyber
Pakhiumkhwa Ehiesab Commission for ene year afier
terminalion of this contragt. Further you will also Aol
accept brsf In those cases In which you remalned
associaled during the course of duly wilh Ehtesab
Commisslon (for Advocates gic.).

In taspect of other mallers noi specified In this conlract,
you will be govemed by (ne ruies/ requlaions/ SOP's

framed and issued by the Khyber Paxhiunkhvia
Ehlesab Commission kom time fo time,

During Lhe pariod of thls coniract, you shall nol be
enlied fo hold any olher office or occupy any other
position camying {he rights to remunerafion.

&AL x"‘"‘“}ﬁ-“-“"\: SARY ¢ A SN

(51)

2 It you accept the abave terms and' conditions of appointment, please convey your

3 This offer of appointment v.u'll he kreated as cancelled if
thereof withln the time specified in para-2 abave.

Cc:

- acceplance within 7 Jays of the date of issue of this contract and repart {o place of poshng

% 47\65//
DirectorHR,
Shiesab Commission,

Khyber Pakhtunkhwa.
A\

1. D. D.O,' Ehtesab Commission, Khyber Pakhtunkhwa.
2. PS o Director General, Ehtesab Commission, Khyber Pakhtunkhwa,

U do not convey acceptance

EHTESAB COMMISSION KHYBER PAKHTUNKHWA )
House # 21, Street 2, Sector 52, Phase 2, Hayatabad Peshawar, Khyber Pakhtunkhwa, Pakistan

@_CamScanner

e SRS RS

=

e
YR

SO AN

o R

ey

S A e T

oLy

T

.u‘='.;-:



nymalv:
ot ' ' U. .lée.:} ' RY PRI IONS. 48 .,.
. N v . l L l . .. . ', :. . . -‘ . .
’ ‘ 4. Shorttitle applicition and commengement—{3) Thise regulations may
g ) - ba called the'Khyber Bakhtuhkhwa Ehtesat Commigiton EmpIoYees Service .
. . . Regulotons; 2017 ., RO ) '
N : . '{i} Thesd regulations shell a'p?p‘ﬁﬁ alrthe aﬁplaycis'éf Dirpesorate
. 3’ o~ . “Ganernl of the Cbnﬁnllllnooxﬁ'ﬁpitth'q"li'f BRT n-angl‘Pro&ed.lﬂon Wings, Save-
L[:: . - . as otharwise provided wmesdraaumﬂnns-. . .
. . ' * - r. "' . . . . .. . ‘. X ) . -
: _ " 13) _-_Th'ns.a roguistions shalt come-into force.at once; :
T 2 -Dafinitions; =i these régulations unjess ghe'_sub]a& or coftaxt atherwise
oo (0 requires, thé followlng expresstons shall Rove tha meanings &s sasignad-to them
i e ,-hemunda‘r:-‘ -t ) ) A I ¢
) © ' . .- . R
. -t {a) At rriéa'ns.mc;xh\rbaf P:}btunkhwi Ehtasab-Commission
b e e -7 Act, 2014 (Khyber pakhtunkhwa Act-NO. 1of2014)
¢ ? . {b) -‘"Aﬁpa'ndu"maans-ma'ﬁpperidhtappeﬁdad:-to those
- ;raguiuthns: R © -,
’ ¢ il ) . -t
v . 4
. I . : -Q'._- . '
1 -, * - -,.‘. . .. 1-3“.'._ ‘.,_1 et R
g .
T I . > ' ) .
. * "n’.'_‘"‘ ) ) .. .
. __"‘ j ) .._‘_.'-“ .
. . - o -nn Esz‘ oL
, %
1\
- N
;

. NOTIE
_ * pashawer, dated: June 09,2017
. In exercise of tha.pdwers :':nnfermd-hv ction 9 (¢} reéc{ ln‘sectlunfgi nf_ '
tha Khyber Pakhtunkhwe Ehtasab Commission Act, 2014 (Khyber pakhtubkhwa-
Act No. 1 of 2014} the Commission IS pleased 1 mokethe followlng regutations
L . s
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3 : o o
% " e} «birectorata General’ means the Diectorate General ofthe
T : Commission estabiished under saction sAofthe At e
. {d) ~amployae” m.c;ns on employes of the Dl}ectomte Gen'ér_al ’ ;
appointad on regular basls !nclud!ng the Ehtesab Couts staff:
) {e} . “inital 're‘cruttmi:nt".mnins appolntmant mndg gthei'wifn than
by promotion oF transfer; *© .’ T R -
.[f) wgetecuon and Pfo;noﬂon goard” maa‘ni tha Selection and.*.
- -. promotion Board constituted Undar these regufatdons; -
e . 8, Method of Appolmtment—{1} Appotitinent to wﬂnus_past.r'.'ln the
PRI * Directorata Genarat shall ha made by Inlt;!nl-l-aa‘umﬁant; promotion of by transfer -
. -"' In the mannar &5 specified l‘n-ApPenqlx-l. . N
VR 2 The-queltfication and other conditjons sppilcable to 8 oSt shmiibe
such as spedified In the Appendix. . ‘ )
(3) The qualification reqislsits axperienca and basic pﬁy scales of Ehtesab -
) Court staff-shall be bs spactfled in Appandix-il e
e * ° o e
+ T Appolnting Awuthority.—5ave azotherwise providad In.the Act. the I_leactor
r. _.Ganarnl shall be the Appoimting Authority for the purpase of appolntmentto
< various posts [n tha Directarste Ganeral Including the Entasab Court staff on the :
’ +recommundation of Seloction and Promotion 8cord,
- .5, Statusof wxdsting amployaes In the ﬁjmctc;-ata 'Generlal-{ll-?rhe - -
< L ‘ Committes Fﬂnsﬂtutt_fi under. sub-saction {4) of sectlon 11 of the Act shatl: /
: : _-sr.ruunlza the existing amployass of the Dlrectorata Generat for thelr suitability
Lo o fer appointment on regular basls under these tegufations. i . L
. ‘ N ' . . R o ¢
s @ Hf ar-employee of tha Directorete Genera! is found eligibledn . "~ e
. : .__qu:nrdan:awrth the provisions of these ceg\flations the Committas may _.° -
. :_rqcnmmand his name for appeintment on rqular basis un'de.'r these mgul'ﬁtlans. .
!
> Y ) '
. ) i ) 3 ' .
1
‘ t
l'. : K4 . .' oty '--. ." s
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4 '.:I. - . - . . . . : -‘ x. .. .
.. & Selection and promtion Board.—{1) There shalt pe a Selectionapd;”

. - ' promeotion Board for the purpose of Initia) recruitment, pmmnﬂon and transinr of

ajl amployess. i
{2} The Selection and‘Pmm‘

[y

. amm—

otian Board _sh'l}ﬂ cansist of -
{a) . Director HR- Wing ' chalrmsn . . "
(b} . Additlonal-Secretary, estoblishment . - Mermbef«. -

. .. .

Deparuna'n_tﬁ'ovt.o‘fl(hyber‘ I .
pakhtunkhwa. et ‘ ‘

< e -ﬂnnim'cfnpm-behdmlhaw&'wme © ' Membérs ¢
Commigsiori {one shal pefromthe * . ", -

L . S concarnad Wing); and
, . S . ... {d} Assistant Director, Haman' rasolifce WIng. Secretary’
S T e .. ) o - .. )
. ’ N provided that In case of appointment of Director HR Wing the Board o
. - . shalibe chateed by u Diractar 2 be nominated by the Commisslon. '
. R provided further that in cae of initial recruttmant, promotian and ~ .
gst the Ehtasab

oL e S transfar.&fshmn_b'murtst_xffthn-s'aphramon _
. o Court’s Juhdge's shall be the chatrman ‘af tiie Board [nstasd of Diractar .
- oL . . 'HRWIng® . '
s ' . : 7: ¢ sehtortty.~—{a} iie ~ppainting Aut‘homy"shg!lmalntnln ptopersenlority  ~ -
) . ' ligts of tha employees of Diractorsto Geners| ond shall nottfy the sainponeeln -
s -l T e - avary calendat yeur, praf;!rnb!ﬂnthe'mantl)’oﬂanuaﬂ. L
o R {2}, : The Interse s'uhluﬁfy_utthé'pm‘plny’eésln the vnrlouswm)gé shall be
. e Pt ”'.dﬂ'tﬁﬂﬂll:lld;- . P . BRI S T
_ e (a) Inthé ma’uf'p'ersnné appointed by inttial recruttmenttn -
oot R ugcqgﬂencp:wnh-thq.order_of merttassignad by the Sefection. -
. . - . ~+ ' ond Promatior Board undar thess regutations pravided that .
AT o o persons xafactad for appaintmgntin an eacliar selsction shall =, o
AR - _ . ranksanlatto'_th‘e parsony seldcted (h o-later falecdonyand o
., - . ‘ . " ' . . . .- ‘ . . i . ' ) ‘s . . ’
. l‘._ ) . s ’ . -
. Ll . . " . ) . )
- "'. b .f'.““ N ..
; - E" S o : -
.l-’ —.u
-2 - .

.u‘_-v‘.-.;},,p?.‘,-i,;_..,.,.z_-_. p——T _
oo sa?
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et

e

et ‘ " _ recrittment, with reference to thi

S

¢ S | Lo
‘ . - {b) in the case-of pETsONS appolnted ather than by fitlal  *
: '+ datas of thelr continuous
ragular appoiptment’to the post grovided thet parsons
salected for promotionto 2 highar post In ong, batch shall, on

_ thelr promotion’to the Righer post, ratain thelr Inter-se *

seniarity as [n the lower poOSt.
. {3}' . Sentority Irrtar-.sa of the employeés oppolnted hy Inttlal recrultrment
- yigsbvis those appointad otherwise <hall be detarminsd with reference to the
' In 8 Wing; providid that if the two dates are

dates of thalr appointment to a post
_“the same,.the persen appointed I_:v-prumotlnnshall rank-santor to the one

* '~ gppaintad by Initls} recruttrfent..
. . i 2 ” -
The Commisslon méy retax the Upper8ge i

8. Age }etpu_ﬂnt_\.——
*." to Government Policy.
", Provided thot oo rataxation in quitfication and axparience shall b )
‘admissible in any circumstances. - ) -
9, 'Ellgli:mty".j-‘-{:l.i'A cn:_:didain _f_a:‘ #ppolntmantshall be 3
and'bonafids resident of the Rhyber pakhtunkhova.'
) :' s ) ;o {2) No person, v;}ﬁnha: beon mesriad with a‘forsign national nrgh;_s dual
L.« nationallty; shalt be appointed to a post undar these regulations. e
A :-.{81-. No parson; not _nlfiiady'!}a Govamment service, shall ba appointed ta
8. poit uniess he producas a cartificate of charctsr from the-principal ecadainic'
'afficer of the academic

"r .0 -fromtwo sesponsible jgersans, not betng fils relativeis, who are well acquainted

L, - with his character ond antecadants. .

RS U} -No.candtdate shall be ;
'« . sudh madical axamination as pér Gavernmant rules In vogue,to be In good -

mentaf and bodily hesith and fres from physical defoct/s (lkaly to affectInthe

afficient diséharge ofhis duties.

e’

mit according

ttten of Pakismn -

Instiution last gtiended and:8fsa cortificate of character, '

_a'pholhhé! .m‘a‘pdn'uhfué.'; hél_s'fnunﬂ;'afthr. -
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proof ragarding his age, the commission may

B any other Registarad Medical Practitione?, selécted by the commission for his. - - B

. purposa and his opaion with:regard to the age of the.er_np_loya'e.sﬁall-he final.Age . °.

A of the employee a5 registered at the time of his emplayment shati be recorded.3s
q  final and shali not b‘;'q“enlohed bYthe'emplo\!EE_. . e -

|‘ ) - . -

- 7 -

5 . (5) Whemaperson appolrted by l_nlﬁn] recrultmait to‘a‘ﬁt}‘sg gnder =
. thesa regulzdons nat having Matric qualification to proguce any dgeumentary

. serfd him o s pedical officercrto .. °

s (8} Nopersof, who has begn dismissed from service of termmated from '
& - sarvice on ground of miscopduct or inefficiancy from 8oy Government, Semi- - <
Government, AUtonoous ody or Organization of his eontract of sarvices

Il tarminated or not extzndad on these grounds shall be agpolntcd to a post under

2 ‘these regulat{ons. .,
%10, Retirement.— An employee of ‘he Directorate Generalshall retire from
2  sarvico on attalnlnxghg'sbttleﬂ\ year of his 2ge. - ’

4. Probation.—{1] A person appolntad ta 8 post In Diractorate General shall
batton for a pariod of two yaars, #f appolmed by Inkisi recrutment, -

flfor a pariod of ona'yes?, If. appolntad otherwise, provided that If his work or o I

anduct during the gerlod of probatiod has, In the opinlon of apgolnting’ s .

Ruthority, Aat been found catisfactory, tha appointing suthority may . - U

Eotwithistanding that the period of prabationhas Aot oxpired,- :

@ ,;:!iSp-ansa with his sarvicss, If ho hs been appolnted by Initial ..
- racruktmaent; of .. o " .
- {b} reverthim to his former post, if he has been aﬁp';:irt';ed )
-, ptharwise or Hfthere wilt be no such post, dispense with.his )
services; of . - . v

_ (c) - extengthe period of probation fora peripd not axceedingone.
yazr In all end during o on the explry of such extended pertod, '
pass such ordarsas It colild have passed during oF on the -t
explry.of the Inftial probationary period. - . ’

B




- _(8) ° Where.a person appointed by initial recruitriient to & post under these -
‘regulations’ not having Matric qualification ‘to produce- any - documentary -proof
:regarding his age, the Commission may send him to its medical officar or. to aay -
. othier Registered Medical Practitioner, selectad by the Conumnisgion for the purpose
*  and-his opinion with regard to the age of the employea shall be final. Age of the
‘emiployee as registered at the time of his employment ahall ba recorded as final and
shall not be questioned by the employee. : e

sérvice on ground of misconduct or inefficiency -from any Govermnment, Semi- :
. Govemment, , Autonomouz Body or Organization. or his contract of services . ..
_tarminated or not extended on these grounds shall be appointed to a post under .
* these regulations. ' : ' :

10. ' :Retirement.-~ An employee of the Directorate *General shall retire from
“garvice on attaining the sixtieth year of his age. b .
11, Probation.~~(1) A person dppointed to a post in Directorate General shall
- remaln on probation for a period of two years, il appointed by initial recruitmert,

and for a period of one year, if appointed otherwise, provided that if his work or
! IR ‘conduct during the'period of probation has, in the ‘opinion of appointing authcrity,
' ot been found satisfactory, the appointing authority may notwithstanding- that the
_period of probation has not expired,- . K B ..

‘ ‘ -

. : o f

fp (8) dispense with his sexvices, if he has been appointed by initial
' recruitment; or- : o ‘ .

(b) reverthim to his former post, if he has bean appointed otherwise
. ' or if there will be no such post, dispense with his services; or ~
. " 7 - () extend the period of probation for a period not exceading one .
‘ ' year in all and ‘during orion the éxpiry of such extendsd period,
- SRR -, . pass such orders’as it could have passed during or on the éxpiry
. . - - . of the initial probationary period. - e

-~

(8) No person, who has héen disriissed from service or ‘terminated ‘from R
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"+ :q8. ' Resignatio
R meqp'mghladéns&

. ._ tﬁ

©. ) thelr cor_nhined'ad

MY T
Nt R paehee
A 1A e 5

d LRI

st
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- Explanatlon.—ofﬁdatlng service ar service spent on transfer 1o & Coe
ba altawed tg count towards the_peflod

corresponding or a higher post may
of prohation. ‘

Y é-bymedavfollnwlngthe B
rohation shall

2y W 1\o:ordar§ L
the Initizl probatlonary Pe
have been extended, and If no-orders have be
Aod-of probadon explres, the amployee
period of probation.

comptetion of

. ba deemed to
_the-dayon which

. shall be deemed to ha

12, - Confirmatlon:—0n <atstactory completl
_ gmployee shalt be con8rmed agatist @ regular post” - . )
o from the servics of thé T

n.—{1} An employee may reslig
giving one month prior notice in writing to the Appolnting
hall be Hable to pay 8n amiount equal to one rgon&:'s_ :

am of the probatianary period, an

commisslon 137114
Authortty, f8iUng which he s
- splary in Heu of the notice.

e the:sannccs'af ar)‘arpploveé'n
rate Genernl shall glveond moen
of the natica. . .

o L. .: . ) . o

. ee. o{27) ncES reto be dlspensad with for any

rensan, tha Diracto £i*s prior notice or ana S

_month’s pay In lleu Lo ’ .

.. : ' : o .
' 14 . Othar matters.—{1} in all other metters not sgedﬂcallv provided for in

e rules made by Goveriment on those matters for civik

" servants shxll be deemed 10 apply,mutatls
oo Al !_zm'pls‘yeu excoptthese In the prosacutl
. .tospacial EhtestbiAliowanca Bt thi-rate of 60% of the corresponding Govamme nt
. pay scale of tha year 2015 whila the arjnplogncs'of Investigation Wing shalibe
_ entitled tT8n pdditionat ailowsncé of 40% to be cateylated in the same mennec.

c. 3] Al posté ;equired.to be filled bv Initial rectuitment or.mntra:h .
d'ln atlesst three-leading dafly newspapersin .

. . appolntment shall be duly advertise
ditigns and’uploaded on the website.
. . . . .

mutandis to the employeas. N
. T . .

on Wing shall be entitled . .*

—
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4 A candidate for inttial recrultmenttn apost ! fhust possess the -
arience and must be wlthln the: age {imit as. speciﬁed in the

2 merlit !Ist of the r:an:lidnts shali ha dlsplwed n the
oeassib ble to the candidates

Appandices {and il
the Directnrata Genara) 8oCesS .

- R (5} . Atentativ
" . * - webslte and notice board of
_‘ . . L far reasonabla 'drﬂa.
' o ST «(6)- The marklng system for nppotntmenttu raguiar posts in the -
. ” * DlrectOrata Genersl shall be such as pmvidéd In Appandtx-&ll ‘which shali be
strictlyfollowed e . .

p Juﬁﬂce {R) He
LA _ Chlaf ghtesab c::mmlsslnner ,

O .

"-w: . .: o T _" I.v\-.—-; _ﬂ..-u;‘“ ) ) L .
" -. .. col. Ahd.ﬂWaHd.lnuAbhaslt’)?J . . Ms. Syeda 52
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. SE/NO Posttibn Title . g o
' s AY WSt 2 RS Mstal’s - o _
. tn_l;‘ifgr%ﬁ‘ﬁf{d_h A x . B
. . t:ompuutsz}éﬁcgerha‘_ Ghalot . By initial uu'um-nturbvs. |
1 . Diemezor’ 20 |ioma roeoghired ety - | teonsfer ni‘mw.l:li!:erlrri\IL BP
Exp: 15 yaars: y lanlaﬂn\:- 19 {yzving relevant expe nea.
) i, o _
- gt 40-50.Years . .
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. B T . APPENDPX
ol internal Neonitoring & public Complaliits Win Lo -
T=a%¥l]l . B _ _ C P o ] . E 1
Sr. Mo, ~* Peattion Title BPFS " Flgiolity Critedn 1T Method of Aggglntrncnt' .
Edut Ma_sta%s Dejree of equivalents . . ¢
. - qmuﬁuﬁumm arecognized ¢ R o
- University {15} years expariants . .
' Dlmc.rnr 20 | Jh monltoring of nvastigatipn and : By initial rlg_rulm'lant . .
. Intallignnes. i . - .
I pt 40-50 Yaars . .
: "= | By promatan an the basis of
¢ | sanlority cum fitness ' ;
- . o amongst the Assitart Directors
. PR Edut AL laast 2nd ct_n_ﬂ'mutir’; having at banwt 05 ysara service .
* \- = 2 : . Dearae of IS pqitvelent gualification *| mg such: : -
) ' from a recognilzed Universtty ' 0 .
A o i Pty r| 18 ) oguo7 v expariencs (n provided that if na sytable
T ‘" : . ,Invgstlgjstinn | officeris watiable for qmm.utlnrl
. . . “1 Agws 30-40 Yours Co * | than by Initial recruitment o by '
. 1- e 3 . . transtar af Government officer
! .. DY - | jn BPS-18 having ralevest ..
A _ . i At lanet 2nd Class Maxter's ‘ " ‘
- Azsiatant Dagree or its sguivalant qualification - - 4
3 # B3 Dirsctor 17 | trom u recogaizad Univershy. By Inféa! recrulemant &
LER K . ot 2120 YRols s . : 4
- Monttort R Bdu:‘&'tlnl_tzédﬂmandqaﬂon A Y X .
‘ . 4 'f_.,ﬂ;;'m .1, 14 |fromp® recognizecd Univarsity. i ¢ By initle recruitment .
) &3 21-30 YaBrs ) . ; )
\ A
. ' - ,
. ’ A4 .
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R + . ApPENDIE
| internal Monitoring & - lic Complalies WIng:
.:_A§ . B c M . o . . E
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ghtesab:Court Staff PO .
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L

D

B
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LB, A Judigial officer working in grade-18

. Eligibility Criterio .

Reglstrar

37

‘relstrar-wihh ghy court or tribunals.. +
tLB heving experience of atleast 10-years

Superintendent
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computec and sufficient experience I,
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14
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MARKING SYSTEM H .° REGULAR#0
. Maridng in tha case of posts to be Alled

. Minimum passing standard

. Academic acoring shall be-baged an
". e_xamln&tlnns. as the case may bé an
academic record and not on division.

" .to 23,56 marks oyt of 40. So ln'such
. obtained and the totni:GPA hoth shal
... calculation of CGPA ¢radit and marks obtaine

axample {f a candidata hos ebtalned 3.5°GPA out of to

» Ducirnal froction of &5 and obove sh
shall ba jgnored. To elaborate, 2 condid

.In cases where the cand!

. » "examination, he sholl be decmed have
- marks, .

. pazsed by obmining 609 (Grade-B) and-above maTka,

_ APPENDIX-II

L R S : .
ST IN THE EHTESAB.COMMISSION - -
through screening test (BPS7 to BES-17) wil) be
made out of 100 marks to be distributed between the.acadernic achievements.of she -

_ tandidates and the interview as follow: - _
) |Academic Record {30
1f) | Diadncdon for standing first In requisite qualification 0z
i1} Righer Relavant Qualification Marks - . 03. , .
i) [ Bxperience (fapplicable) . . .. N Lo
v) | Addidonal Relavant Bxpeﬂenm.{ifapplimble] . 10 -
i) Im_'e.-v!nw; : .| 40

n the interview lg 60%. In case experience {5 .nat'aiald-
down gualification {or any category af posts, the 10 marks allocated for. experfeiice shall |
- . . _

be added to interview marks. . v
the last twpo, threg or four Board or University’

the basis-of percentage to'40 merks reserved far’ -
" wise hasia For, eample, If a candidate obitnins

2150 marks aut of 3650 raarks in twa, thr ;
cagesthe candidate will be-entitied to 24 marks. In

case of GPA system. (where obtatned and: totz] marfts are notshown {n transaript) CGPA
I be mattiplied with 100 10 have -uniiformity (n
it of 4, he will ba cansidared to

have secured 350 marks out of 400. ) ] .
all.bia eorisidered. ona mark-while Jess than thot
gte securing 19.5 morls shall be constdéred to
have secured Z0 marks. . IR . Lo e

date falls to provitle the-proof n.f‘se:th*ed-md}h'-_‘in A particular
passed In parts and-with the Jowest passing’

Distinction marks shal be allowed ‘Gily for standfng Airst fn Hoard/ Univprsity fn the
requisits . qualification examination prescribed for the post. The endtemeant of
distinction marks shall be further ‘subfect to:the conditidn thit the examination was’

¢

thrée ar four examinations his cregit will coma

& in’ conventional marking systein. For- -
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ohe

l:' .
- %}i ) . . . : . . : " . .
7. The marles reserved for higher relevant quallfication, shallbe awarded at the rate-of

.mark for each higher relevant Diploma or Degree. . -
- . ‘8. Bxporience marks shall be awnrded only’in those casés.whers experience forms part of
ot .. therequisite qualifications. While awarding experience marks, ths perfod of minimum
‘ " .réquisite experience shall be deductedi and theveaftar one merk- per year "shall be
g © .. 7 rowarded for ndditional relevant experience upto ﬂveyear& P
' * 9 The fraction nfexperl;ncelessthananm.fa plete year shall befgnored. .- .
10. The marks obtained in ccreeriing test / ability test shall bo counted only for shertlisting
purpase. -
11, For posts’in BPS-18 to
" however, screening, test
- candidates.

2pS-z0 the above.noted marking system shall e followed,.
n far ghm_‘t listing‘of

/ ability"test shall not be the criterlo
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587 e KHYBER PAKHTONKHWA ERTESAS comSSiOP;iBEP'E!\L) ACT, 2018.
ST 1)) L

M o
R M BRI . .

-..:‘_ . .:‘“:" (Hu:rc print'as_ln ﬂ'l'c mﬂipﬁnimmq_ L . - g}y_]
‘- .'. _-.-. . . . c ‘ARY‘l

COR THE LXTRAORDINARY GAZETTE ISSUE OF
"THE KHYBER PAKHTUNKHWA

@00 A KAYBER PAKHTUNKHWA: -
.« 0 * ‘e .. . . .
. Dated Peshawas, lho 24/0172019.

No.PA/Khybes' Pakbtunkhwa/Bills 972019 & 94 The Khyber Pakhtunkbwa Ehtesab Commission
(Repeal){Rill 2018 .having been passed by the Provincial Assambly of Khyber Pakhtunkhws ‘on 28%

Wt Decémber, 2018 and asseated to by the Goveror of (e Khyber Pakhtunkhwa on 4™ January, 2019 is

i hureby pusblished s an Act of the Provincia! Legistature-of the Khybér Pakfitunibwa.

. 'ammngqcn'mmmWAAcrno;m_Q /2019) |

‘o -y .

) - ) . . ' ) . i
PROVINCIAL ASSEMBLY SEGRETARIAT . £/ - . =

S .- Provinclal Assumb‘lyofl(.hyberl’nkhmnkhwq; .
frie e .No: and date (as por notification above), . : . A Tl
' ‘:: -. L s _ ._A’eﬁpy of the above notific ﬁunmm*mi'm@nhnﬂdls forwanded tf the angn‘r.".' '
LT :._"--_.'Gnv'éc_-r_mizixt Staticnery and Printing Doparhuenl,'w.'wlth the request to publish the sams In the
3 " -oxtraordinary issus of the Khyber Pakhtunichwa Govemmeat Gazette of today's dats and distributo copics

_thareof Immedistely in zosardanco with the list ghven overisaf. .-

" Broof shotild béseat to this Secretariat beforo poblicatiah. .

et et SSR

1L,

Lt . .7 provinelal Assembly af Khyber Pakhtunkiiwa
No. PA/Khyber Pakhbunkhwa /Dilis-2/2018/ 495=19% Dated o4 /0172019

A copy of the above is forwarded to - -

3

 Tho Pringlpt Secredasy to Govemtor, Khybor Rekitymk.

“Thie’ Diregtor Information, Khybef Pakbtunkhwt. .. . = T,
. The Secrefery'to Government of Khyber Pakhtunkhwa, Estibiishment Deparungnt.

* The Director 1.T/ Special Secretary Provincial Assembly o Pakh .,

S E Y
Provincial Asssmbly ol‘l(.hybc; Pokhtunkhwa

- 9
- -
,,' <
. _
AT
, ;

Tho Secretiry to.Go t of Khiyber Pakhtinkhvié; Law Departmont. . -
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ACT
20 repeal the Khyber Pak?uunkhwa
Ehremb Commission Act, 2014,

_ wmmm it'is uxpedlenl i6: repesl the Khybcr Pnkhl.unls.hwa'_ R
_ Emesab Commmissiod “Asf, 2014 (Kbyber Pakiwumdm ActNo. Tol o
- 2014), forthe purpmw hctqinaﬁﬁ'nppcnnng;

RN ' I‘tiﬁ'hetet\y enn:ctadasﬁ:lipm. L o :
VLt LT o ""_7_',_:,, ! -_ .'\'.'...I".-',‘_'r':‘ ) . ." . : ’ o

e s "1_‘;< ‘i.:‘ Shﬂrtﬂﬂhw mwmmﬁ%ﬁqﬂﬁfb&ﬂiw the. T

» mmmmmwwm 2018.
,r:,a: Tl el o A oL ;o
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o) ot e Shrely;, Sietndn tnore &S
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WHEREHS it is expedmnt to repeal the Khyber Pakhmnkhwa Ehtesa.b_

. KCT
to repeal the- Khyber Pakhtunkhwa
Ehtesab Cormmsslon Act, 2014. ,

»

Commission Act, 2014 (Khyber Pakhtunkhwa Act No, I .of 2014) for the

‘ purposes hereinafter appearing. '
S It is hereby enacted as follows: )
’
’ . Short fifle and commencement.—(1) This Act may be called the

Knhyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018.

()

(b}

©

' - @

,

(2) Itshall come into force at once. - oL

s

_ 2. Definition.—In this Act, unless the context otherwise requires.-

“Anti-Cormption Estahhshment" means the’ Ann— :

Corruption * Estabhshment established under the West
Pakistanr Antx-Con-uptmn Estabhshment Ozdmance. 1961

(W.p Ordinance N:o.XI of 1961); ? i

' “asaet" means an'y'thmg of the value mcludes but is nct

limited to property whether tanglble or intangible, cash,
investments, accounts receiyables, loans granted
inventory, vehicles, furniture, plant and mflchmery. which
is under the administrative, control of the Ehtesab
Commission before the commencement of this Act;

“Department” =~ means the Establishment and
Administration Department of the Covernment;

G

“Ehtesab Commission” means the Khyber Pakhtunkhwa
Ehtesab Commission established undex the repealed Act;
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{e} “Government” means the Govemmant of the Khyber
Pakhtunkhwa; .
{f - “record™ means any Infqnnatlan,.domrnems, 'Ie‘dgers,

books, - accounts, data, dossiers, files, repors,
archives, noles, minutes, transactions, proceedings,
transeripts, certificates, deeds.’ Instruments, diarles,

logs, Inventory catalogues, case fites, case studies, or

otherwise anything thot moy be detannined‘by_

‘Go\{emmem to be record of the ‘Ehtesub

Commission; and

{g) ‘“repecled Act” meaons the Khyber Pakhtunkhwa
" Ehtesab ‘Commission Act.. 261 4 (Khyber Pukhw;lkhwa
Act No. 1 of 2014}, @ repem’e‘d under section 3 of
this Act. -

t

3. Repeal The Khyber Pokhtumkhwo Ehtesob Commission ‘Act, 2014
. (Khyber Pakhtunkhwa Act No. | of 2014), is heteby repealed ‘and os @

corollary thereof, the Ehtesob Commisslon established thereunder, shall

stand dissolved.

4. - Transfer of asiets. and leblilities, record ‘and matters oncillary

thereto. On coming Into force of this Act, oll ossets, ligbllitles, bank .
_@ccounts, properties, debts, obligatlons, claims, procoedings before judicial
forums, alongwith all necessary record of the Ehtesab Commisslon, shall be

deemed " to be assets, licibilh!es, bank u..:counts, properties, debts,

obligations, claims, proceedings efc. of the Government.

.

-z Transfer of  inquiries, investigation and  references.---

Notwithstanding the repeal of the repealed Act, on commencement of this

Act,

(i) all complaints received by the Ehtesab Commission,
 on which the Inquiries and [nvesiigations have not
been inftioted under the repealed Act, shall stand
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transferred -t the Anu«-Carruptmn Estsblishment
and sha!l be E'urd:er mqulrcd and mvcsngalcd undcr

and, the: West * Pakistan Anu-Cnrrupuen
Esmblushmrml. Ordingnce, 1961 (W.P. Ordmxnr:.c

0.";705 01’1961),

I ﬂn; pmdugg inqu'r:cs and nm:st:galions. initiated
by ths . Directorats. ﬁmmﬂ "of thc Ehtesib

Commissinn, ghall stnnd mnsfoued to ﬂm Anti-
'Conuption Establishment ard shall he .fucher
fnqnﬁ:'bd sind Investigated: miler the: Pravedlion of

' ﬂ{ﬁiﬁ:ﬂdﬂ Ay uar JQ{E d’£ 1234?} god ‘the West

_’ﬁlﬁsﬁm Mhﬂo&ﬁﬂibh'ﬁtﬁbﬁshmmt Drdinante,
19 . O, KX o 95

mmrww p&\&m’z #mm betbrs Eh:m& o
tmma ghat) st un;ssﬁrmd 0. Antioryption-

E@mﬁ Rw.ﬁudiﬂ-mﬁﬁﬂaﬂmm anrordnce with

i gl u RS, Gengt fuiser of Ihe
) Wmnfﬁhrmwmmmm
e Hiigh Goure dnalr B8 eteietd Sir GepOREE
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.- Status of fhy mws@mm&w onialed.
ra my law ot umal:w&mwg 3 m«m ﬂnawmanuuasmem af this,

8. e wewdgn of copivanial employees of the

MW@ sﬁﬁlﬁmd Terminabed;

.
ey PR PAN

@ ﬁQ Egtﬂ&r Qmp!ayaqi Iﬁ’ e mtcsab Cdmm:szicn ; o

#ﬂd.'ﬂwﬁb Courts ﬂ'la'llibe gi"fcn an option. gither
1o canlime thle seivioed as m’ius smiployées or
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transferred to the Anfi-Corruption Establishment and

sholl be further Inqulred and investigated under the

~ Prevention of Corruption Act, 1947 (ll-of 1947} and

Tz ﬂ\e West ~ Pokistan Antl-Cormpﬂon Eslobllshmem

‘ Ordlnance, 1961 (W.P. Ordinance No. ‘XX ‘of
1961);

(1) all the pending Inquiries and investigotlans, initiated
by the Directorate Ganar;:l of “the . Entesab |
Commission, shall* stand transferréd to the Anti-
Cforrupﬂon Estoblishment ond shall be further
Inquired and investigated. under the Prevention of
Corruption Act, 1947 {ll of 1947} and the West
Pakistan Anti-Corrupﬂon Establishment Ordinance,
1961 (W.P, Ordinance No. XX of 1961);-

{m)3 cu.{l references pending ‘ud]ud!coﬁon before Ehtesab -
" " Courts shall stand transferred to Anti-Corruption -
Courts for further examination in accordance with
- the pm\_rlslons of the repealed‘Acr,- and

1

(V). all appeals and revisions except thase of the ‘
employees of Ehtesab Commission, pending .before
the High' Court shall be examined In accordance with
the prqvislons of the repealed Act '

6. . Status of the employees Notwlthstandlng unythfng contained In any

law for tha time belng In force,:on the mmauwmnt of this Act,-

“

(o) - the services of contractual emp!oyees of the Ehtesob ‘

Commisslan shall stand termlna}ed

(b}~ the regular employees of the Ehtesab Commission
and Entesab Courts shall be given an option either

to continuve their services o3 surplus employees or

i

W TR N T o AT e

B

T AR o g e f5 2




..unnaﬁ the golden. hand shake, offered by the
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: a&epf the goldah. hand shake, offered by the

Government, as per lts policy:

e - ti'!é employees, who opt for the continuation of their
services ‘as surplus, shall be deemed to have been

declored surplus ond placed In the surplus pool of

the Deportment:

»

Provided that a Scrutiny Committee shall be

constituted by the Department to verify that

H

(i)

(i)

(1)

the - employees were appointed-

agalinst those posts which fall in the

inHial quota;’

the employees possess such
qualificotions - and  experience as

prescribed for the posts agalnst

. which" they  were appolnfed “on

regular basls; and
the employees were éppolmed, ofter
observance of all codal formallties?

and

 {d) The option under clause (b) shell be exercisad within
o period of thirty (30) doys und once exercised,

. shall deem to be fina. .

7. Removo! of difficulties---If any difflculty arises in giving effect to

an)‘f. of the provisions of this Act, the Chief Minister may past any order, not

incansistent with the provisions of this Act, as moy be deemed necessary for

the purpose of rémoving such difficufty.

8. B'a‘r of {uris_di_t_:ﬂon.--No"Court shali have Jurisdiction t& entertain any

proceedings, grant any injunction or make any order in__’

i
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relation o onylhing dont<. good falth or purpgn o hnvc e done ar (9 ‘3)

intended to be dons unes this Act, -

' BY ORDER OFWIR. SPEAKER .. @ °
' PROVINCIAL ASSEMBLY OF KHYBER -
TT7 U 'PAXKHTURNKHW :

GQASRULLAHKHANKHATYAK)
Secretary i .
. vamcmt Asscmbly o‘i’Khybu' Pakhm.nkhwa N
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BETTER COPY

relation to anything done in good foith or purperted to have en done or

intended to be done under this Act,

_ BY ORDER OF MR. SPEAKER
' PROVINCIAL ASSEMBLY OF KHYBER
- PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
. " Secretary W e
‘Provincial Assembly of Khybar Pakhtunkhwe
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No. SOE-V(E&AD)14-25/W.EC/2018:
under Section 6 (c) of Khs,?beni Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018,
the fonowing empldyeé_s of defunct Ehtesab Commission are hereby declared as
"Surplus” with effect from  the date of promulgation of the ibid Act i.e 04-01-2019 and
will be adjusted ‘as per prevailing Surplt;s Policy of the Provincial GovernmAent:-‘

e o (85) s
L e GOVERNMENT OFKHYBER PAKHTUNKHWA
g~ ESTABLISHMENT DEPARTMENT
Y, (Establishment Wing)
. PHE 091-9213457 FAX#t 091-9?.10447 EmaIl:sccﬂunofl‘!cew@gmall.mm.
NO'IE'IFICATION

Dated Peshawar, the MAY 14, 2019

In pursuance of exercise of their option

- S#

&
N

@
hx

3# | ~ Name Designation with BPS
1) Akbar Zaman- Director I&DP (8S-20)
2) | Imran Ullah Khan Assistant Director HR (BS-17)
13) .| Muhammad Junaid Assistant Director Web (BS-17)
4) | Zia-ur-Rehman Assistant Director Software (BS-17)
5) Muhammad Faroog Khan Assistant Director HR (BS-17)
6) | Fahad Imtiaz Admin Officer (BS-17)
7) Inayat Ullah* Accounts Officer (BS-17)
J8) Jamil Ahmad Qureshi Superintendent (BS-16)
9) Muhammad Sohaib Younis Superintendent (BS-16)
10) | Amjad Khan' Accountant (BS-16) ]
. 111} | Muhammad Ibrahim Durrani Accountant (BS-16)
12} | Qaisar Hussain Senior Scale stenographer-(BS-16) .
13} | Nadeem Khan' Senior Scale Stenographer (BS-16) |
14) |-Aslam Gul Reader/Assistant (BS-16)
£5) | Noor Ultah Reader/Assistant (BS-16)
16) | Syed Adil Ali Abid Computer Operator (BS-16)
17) [ Fahad Rauf Jan. Computer Operator (BS-15)
13) | Naeem Ullah Computer Operator (BS-16)
| 19) | Fawad Saeed Computer Operator (BS-IG)
20) | Abdultah | Computer Operator (B5-16)
| 21) | Shabeer Ahmad Computer Operator (85-16)
22) - { Yasir All Knali Computer Operator (35-16)
_% 223:; fB::it_.:- Computer Operatof (85-16).
EGR Tor Nawaﬁ Computer Operator (BS-16) .
%) Hamid o Computer Operator (BS-16)
..2_7_). m'_ﬂhseen Ulléh Comp_uter Opera_tor (8S-16)
i.za_)__gdil Navias Record Keeper (BS-11)
321 "Eﬁ&]—{ o eeee .t Junior Clerk {BS-11) -
2q Junior Clerk (BS-11)
)
- S ‘ '.Scunued-hy. .C._:ngt:sinnen
&

F_
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30) |Asad AliSiddiqui | Sunior Ciark | (85-11) "
3 | Muharrimad Jawad .| Junlor Clark (65-T1)
32) | Faqir Muhamma _m —‘ Junior Clerk (BS 11‘)**"—'*-— —_———
33) | Fayaz Alimad . | Jur Junior Clerk (is-11) " 7T
30 |/ Alxlul Basecl . |'lunior Cierk (BS-11) -
35 1 Mclllmob Ahm . ‘ Junl‘ur. Clerk (S-11) -
 36) Muhn_lllm_]'\;i M'L'tb o -__ | Driver (BPS Uaj e
37} Yasie A, ‘ Driver (BPS-05) - T
38) . | Younas, ‘Driver {BPS-05)
39) | Habib ur Rehman Driver (BPS-05) ~
40) | Ali Akbar® Driver (BPS-05) B
41) | Amandltah Driver (BPS-05)
42) | Arsatan Ali Khan Driver (BPS-05) !
1 43) | Ashig l_-l_ug‘;.sain Driver (BPS-05)
44) | Mubarzk Said Driver (BPS-05)
45) | Junaid Al Driver (BPS-05)
'46) | Bakht Muhammad Driver (BPS-05)
47) | Muhammad Yasir . Driver (BPS-05), .
48) | Sajjad Khan ) Driver (BPS-05)
49) | Azmat Shah Driver {BPS-05)
50) | Mamraiz Khan Driver (8PS-05)
51) | Noor ul Basar Driver (BPS-05)
52) | Raheem Khan Driver (8PS-05)
53) | Mufeed Jan Driver (BPS-05)
54) | Adi! Khan Driver {(BPS-05)
55) | Faisal Sadig Driver {(BPS-05)
56) | waqar Ahmad Driver (BPS-05)
57) | Gul Habib Driver (BPS-05)
58) | Taimoor Khan | Nalb Qasid (BPS-01)
59) | Muhaminad Rashid Naib Qasid (BPS-01)
60) | Muhammad Bilal Jan Naib Qasid (BPS-01)
61) | Muhammad Zubair Naib Qasid (BPS-01)
62) | Ismail |, -Nalb Qasid (BPS-01)
63) | Abdul Nazir Nalb Qasid (BPS-01)
64) | Ismai| Khan Nalb Qasid (BPS-01)
65) | Hazrat Hilal Naib Qasid (BPS-01)
66) | Awal Shah Naib Qasid (BPS-01)
67) | Naseéb ur Rehman Naib Qasid (BPS-01)
68) | Faheemullah Naib Qasid (BPS-01)
69) .| Muhammad Mushtaq Naib Qaslid (BPS-01}
170) | Muhammad Kamran Naib Qasid (8PS-01}
71) | Sheraz Akhtar Naib Qasid (BPS-01)
| 72) | Muhammad Oiyar Nalb Qasid (BPS-01)
73) | Zamin Khan Naib Qasid (BPS-01) _
1 79) _ likramullah Naib Qasid (BPS-01) ]
[_5_) Hamdullah Nalb Qasid (BPS-01) ]
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76) | Muhammad Arsalan - Naib Qasld (BPS-01)
77) | Nazar Al Naib Qasid (BPS-01)
78) | Mushraq. A!un'_l_q_ _________  'naib Qa sith (055_0—1')
79) | Yasin Khnnw L ‘Naib Qasid (BP5-01)
'30) _rtjglmlnd Touscef Klmn Naib Qnsid (BPS-01) ]
‘ 51) | Naseer I\_\_l@'_lu}mnd o Naib Qﬂdd (UPS -01) L
52) | Shahid Khan ) thP_Qg_§ld (BPS-01) -
_3-35-" ' ‘Mtlhﬂmlzl.‘lad Adnan N""_J Qasld-(BPS-01)
$4) | amir Mahmoad Naib Qasid (BFS-01) ~
'85) | Abdul Latif . Naib Qasid (BPS-01)
86) | Akhtar Hussain Naib Qasid (BPS-01)
7} | Fahim Ullah Naib Qasid (BPS-01) ]
§8) | amjad Khan Mali (BPS-01)
| 89) | Shoukat Khan Mali (BPS-01) ]
| 90) | Shafijur Rehman | Mali (BPS-01)
:91) | Ghuncha Gut Mali-(BPS-01)
92) | zZubair Ahmad Mali (BPS-01)
93) | Imran Khan Chovikidar (BPS-01) °
94) | Sajid Ali Chowkidar (BPS-01) ]
95), | Tariq Khan Chowlkidar (BPS-01)
96} | Muhammad Karhran Chowkidar (BPS-01)
97) | Zahid Shah Chowkidar (BPS-01) L
98) | Muhammad Kamran Chowkidar (BPS-01)
99) | Faisgl Tanveer Sweeper (BPS-01)
100) | Irfarl Munir Sweeper (BPS-01)
101) | Danish Sultan - Sweeper-(BPS-01)
102) | waqas Sabir Sweeper (BPS-01)
103) | Humair Amjad Sweeper (BPS-01) ]
] 104) | Samina Aslam Gill Sweeper (BPS-01)

2.

Whereas, the following employees of defunct Ehtesab Commission, who

have opted for acceé'tance of golden handshake policy, will draw their salaries from
surplus poo till finalization of Golden handshake policy:-

"3

Sk Name" Designation with BPS
1) | Arshad Khan Naib Qasid (BPS-01)
2) | Wisal Nawaz... - Siueeper- (BPS-Ol) .

]

Furthermore after issuance of this Notlrcatlon, no employee shall be
3llowed to further change his / her option.

SECRETARY ESTABLISHMENT

GOVT: OF KHYBER PAKHTUNKHWA
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Endst. No. and

date even. _

Copy forwarded to Lhe- a o R | -.-" o

AN

~N oy 1

. PSto Secretary, Establishment Department.
. PAto Deputy Secretary (Estt), Establishment Department

Principal Secretary to Chief Mrnrster, Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.

Saction Officer (E-III), Establishment Department alongwrth Personal

Files of all the aforesaid surplus employees (in original) for further 3 |
necessary action under prevailing Surp!us Polrcy of the Prownr:ra!
Government accordingly. . CE

. Master Fr!e

(2 L Ul
- e

- (Shafab Muhammad Khan) :
SECTION OFFICER (E-V) !
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BEFORE PESHAWAR HIGH COURT, PESHA

sl

Wwrit Petition No. __—.—/ 2022.

R
NIAZ MUHAMMAD, I sRemmitar
Ex-Senior Clerk, 1 07 JUL 2022 k
The defunct Ehtisab Commission,  j; - -
Khyber Pakhtunkhwa Peshawar. l:,

RJo Garhi Inayatabad, Gu! Bahar No. 2\5pe shawlAtL M imaiestittep e

BILAL AHMAD,

Ex-junior Clerk,

The defunct Ehtisab Commission,
Khyber Pakhtunkhwa Peshawar.

R/o Mohaliah Sagharkhel, Parang, Tehs! & district Charsadda.
e e .\ ... ... Petitioners

1 VERSUS

COVERNMENT OF KHYBER PAKHTUNKHWA,

TI? rough Chief Secretary,
Civil Secretariat, Peshawar.

SECRETARY,
Government of Khyber Pakhtunkhwa, S
Establishment Department, Civil Secretariat, Peshawar. "~

SECRETARY,
Government of Khyber Pakhtunkhwa, )
Finance Department, Civil Secretariat, Peshawar.

SECRETARY,
Law, Parliamentary Affairs & Human Rights Department,
Government of Khyber Pakhtunkhwa,

|

Establishment Depaftment, Civil Secretariat, Peshawar.
ioe .o ... Respondents
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WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN, 1973~

Respectfully Sheweth,

i
L}
Short facts, giving rise to present Writ Petition, are as under: -
i

That, Petitioner No. 1 holds M. Com Degree and has also done Typing,
Shorthand and Computer Courses while Petitioner No. 2 holds Master
Degree in Islamiyat as well as Diploma in Information Technology.

That, way back In the year 2014, the Government of Khyber
pakhtunkhwa promulgated the Khyber Pakhtunkhwa Ehtesab
Commission Act, 2014 {herelnafter to be referred as "Act of 20147,
copy of the Act of 2014 Is attached as Angexure A.

That, under Section-9{e} of the Act, the Commission also formulated a
Human Resource Palicy, copy of the Human Resource Policy issued by
the Ehtisab Commission is attached as Agnexure 8.

That, later on the Commission in various meetings duly approved the
selection criteria / qualification / eligibllity and other requirements
(Annexure-C) for the posts pursuant to which, various advertisements'
(Annexure-D) were published in the National Dailies inviting
applications for various posts including that of Junior Clerk and Senior’
Clerk. Petitioners applied for the same, went through the selection
process and accordingly were appointed as Senior Clerk / sunior Clerk
on contract basis after observing all the codal formalities vide letters
dated 27.04.2015 and 29.07.2015 (Annexure-£). The contract period
was subsequently extended on satisfactory performance as is evident

f the offi ders dated 22.11.2016, 30.03.201 d 27.06.2018
L E n)qrom leo ice orders date 0 2017 an 0
Annexure=F. :

IE “egixtrar :
5 JULSHe? That, on 30.01.2017, an amendment {(Annexure-C) was introduced to

the Act; of 2014, ’bursuané to which the Commission formulated The
Khyber! Pakhtunkhwa Ehtesab Commisslon  Employees Service

.- ... __Regufations, 2017 vide Impugned Notification / Regulations dated

09.06.2017 (Annexure-H). Since the criteria as laid down in the new
Regulations was different from that under which most of the
employees were selected under the erstwhile dispensation, therefore,
various Writ Petitions were filed including W.P. No.2639-P/2017

ATTES
EXAMI
b -, Peshawar Hi
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' (Annexure-) wherein the Pethitioners
regularization. This Honorable Court was pleased to grant an interim
relief by way of restraining the Respondents from taking any adverse
action against the Petitioners (Order Sheets Annexure-j.
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6. That, again the Petitioners and others were subjeéted to Typing and
Sharthand tests wherein Petitioners appeared successfully as is evident |
from the letter dated 08.08.2017 (letter. dated 08.08.2017 and other
related documents Annexure-K), however, ‘other coliéague; were - :_iﬁ.
regularized vide orders dated 01.08.2017, 30.08.2017 (Annexure-L) ?‘}f
under Section-11(4) of the Act of 2014 as amended in 2017 whereas 1 !
Petitioners were left out on the ground that they were ove:;age. it is
relevant to add here that one of the colleagues of the Petitioners
namely Inayatullah was initially appointed as Assistant D'Ilrector
(Procurement) on contract basis vide order dated 09.06.2015
{Annexure-M) and on the basis of the new selection criteria he was

overage by 16 years yet he was reqularized (Comparative Statement of ) -
selection criteria Annexure-N). Moreover, Muhammad Farooc'|, ‘ . '
Muharmmad Sohaib Younas, Adil Nawaz, Fahad imtiaz and Muhammad
Zubair Ahmad were also not eligible under the new P:;égulations ‘?et -

they were regularized.

~iR NN 5

N,

e

T,

¥ AT RPN g ek

TSk i e * i h

et 0t e e e

T

T

7. That, finally the Act of 2014 was repeaiec} by the K'hyber Pakhtunkhwa
Ehtesab Commission (Repeal) Act, 2018 (Anqexure-a. Under Section-
& {(a), the Petitioners and other:contract employees were terminated In
spite of the stay order granted by this Honorable Court while under
Section-6 {(b) the regular employees were placed in the Surplus Pool
vide Notihcation dated 14.05.2019 (Annexure-A. Thus the Petitioners
filed another Writ Petition No. 440 } 2019 {(Annexure~-Q) challenging
the vires of the Repeal Act, 2018 on the polnt of dlscrimination.

8.  That, all the Writ Petitions were disposed of by this' Honorable Court
vide consolidated. order dated 08.10.2019 (Annexure-R) by treating
the same as Representations before-the competent authority, however,
the Representations were rejected / regretted and communicated to .

ke Petitioners vide impugned letter dated 07.04.2020 (Annexure-5)
without assigning any reason. The other colleagues of Petitioners were
subsequently adjusted in other Departments as is evident from the

Notification dated 21.06.2019, 18.07.2018, 31 07.2019 & 27.06.2019
relaxation has already

ATTE .
EXA -
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(Annexure-T). Moreover, in ldentical cases,
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10.

12.

been accorded by the Covernment which is evident from the office
orders dated 13.11.2017 & 24.06.2019 (Annexure-U)).

Th.at. the case of Petitioners was also processed for the age relaxation
as is evident from the Minute Sheet dated 21.08.2017 (Aanexure-V)
which was finally referred to the Provincial Government, Establishment
Department for opinion which was replied vide letter dated
07.12.2017 (Annexure-W) with the observation that the Commission
may relax the age at its own level in the light of Regulation-8 but still
tHe matter was not positively considered. It is also worth mentioning
here that Abdul Wali Khan University Mardan, which too is an
autonomous body, has fixed maximum 35 year age for the UDC with
further relaxation as per Statutes as is evident from the Advertisement
No.48 of 2015 (Annexure-X) and similar Advertisement published by
the Khyber Pakhtunkhwa Revenue Authority (Annexure-Y) also
described the same age limit,

That, Petitioners, being aggrieved of the acts and actions of
Respondents and the impugned letter dated 07.04.2020 and
impugned Notification/ Regulations dated 09.06.2017 based on
amended Act of 2017 and Section-6(a) & Section-8. of the Khyber
Pakhtunkhwa Ehtesab Commission "(Repeal) Act, 2018 (Act No.V of
2019), approached this Honorable Court in Writ Petition No. 2574
2020, copy of the Writ Petition No. 2574-P / 2020 is attached as

Annexiire 2. .

That, Writ Petltion No. 2574-P / 2020 was heard by the Honorable
gench High Court, Peshawar and was disposed of on 09.12.2021 with
the diraction to the Respondents to-send the case of the Petitioner for
age relaxation to the Respondent No. 2 i.e. Establishment Departmeht.
GCovernment of Khyber Pakhtunkhwa for its lfl.:rther placement before
the ‘Competent Authority i.e. Chief Minister for hecessary Age
Relaxation, copy of the Order / judgment dated 09.12.2021 s

attached as Anpexure AA. . |
' .

That, due to delaying and reluctant stance of the Réspondentsy the-
petitioner filed Contempt of Court petition No. 64~P / 2022 which was
disposed of vide Order dated 22.06.2022 due to submission of
Compliance Report in shape of a summary sent to the Honorable Chief
Minister which was infact not approved, copy of the Order dated
22.06.2022 in COC No. 64-P / 2022 and {vapugned Summary /
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Compliance Report is attached as Annaxure 88 hence this Writ Petition
on the following amongst other grounds as the Petitioners have no
other adequate and efficacious remedy, except. to appro.ach this
Honorable Court in Constitutional Petition; -

Grounds: -

A.  Thap, Respondents have not treated Petitioners in accordance

with law, rules and policy on subject -and acted in violation.of -.

Article 4 of the Constitution of Islamic Republic of Pakistan,
1973 and untawfully refused to relax the age and regularize the
Petitioners on the basis is unjust, unfaic and hence not
sustainable in the eye of law.

8. That, the Respondent No. 2 i.e. Secretary Establishment has
malafidely sent a biased summary to the Warthy Chief Minister
in which no option was given to the Honorable Chief Minister
except the one with the intention to obtain rejection of the

summary.

C. That, the Honorable Chief Minister should have approved the
summary sent to him if the same was sent geherously however
the Departmental Secretaries played a crucial role ‘with the pre-
determination that 'the Honorable Chief Minister would be
fp Incapacitated to extend a lenient view, -
'
D. That, bare reading of summary sent to the Chief Minister shows
that the same has been sent just to get rid of the Contempt of
Court Petition submitted by the Petitioners.

That]_ the summary sent to the Honorable Chief Minster is the
best| examplie of shrewd and clever words which makes it
impo:ssible for the Worthy Chef Minister to play any role except
to di:sapprove the same.

cgistrar

.

Petitioners remained satisfactory throu

f.  That Petitioners were . appointed under the duly approved

selection criteria by the Commission and the performance of the
ghout, therefore, neither

under the garb of the new Rules nor under the Repeal Act of

12018, Petitioners can he deprived from t
reqularization, therefore, the same are in violation of Atricle-ZlA
- t Lo .
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4,9, 25, 27 & 38(e) of the Constitution of the Islamic Republic of
Pakistan, 1973, .

That a large r}umbef . of employees/colleagues simifarly
gppointed along with the Eetitioners with similar span of service
have been regularized by the Respondents whereas for
fetitioners distinct principles were applied and theyl were
knocked out on the basis {:}f untenable grounds. Thus by a Palicy
of cherry picking the Respondents have regularized other
colleagues of the Petitioners while Petitioners have been singleld
out which |s a naked discrimination with the Petitioners.

: . } .
That in a judgment reported as PLD 2016 Pesh{awar 57. this
august Court held, any person can challenge the vires of law

enacted in contravention of fundamental rights. Thus varioys .-

paragraphs, rules, notifitiations ofllaw impugned there-in was
struck ‘down with the directions to the Respondents to take an
appropriate measures to bring the impugned enactment/law In
cpnlformity with the Constitution. ,

That in another case reported as PLD 2012 SC 681, the august
Supreme Court of pakistan has held that laws inconsistent with
or in derogation of fundamental rights to be.void and while
raferring to the Articles 2A, 17 & 25 of the Constitution deciared

the various Provisions of election taws ‘as. offensive .to

Constitution and fundamental rights guaranteed therein.

That similarly in another judgment reported as 2015 SCMR 456

the august Supreme Court of Pakistan has held when in
impugned legisiative .instruments was violative of the
Constitution and the fundamental rights the same could not be

sustained.

That also in a case :reported 2s 2018 SCMR 1218 similar

situation was taken u;,i by the Honorable Supreme Court of

Pakistan and it was observed that any kind. of law/rules if in

contravention of guaranteed fundamental rights the same could

not survive and further?he%d that even the legfslative bhodies have

no powers to pass any'r-'_.!aw which is basicaily in contravention of
it of the Congtitution.

the fundamentaf rightssa DRl
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That the Covernment promulgated Khyber Pakhtunkhwa Ehtesab
Commission Act in 2014 and established the same by spending
huge amount of money from public exchequer but at the time of
dissolving the same through the impugned Act, no means
prescribed therein for ascertaining the reasons of fallure and to
point out the respansible persons for causing huge loss to

public exchequer. /

That the august Court has the jurisdiction to examine and
adjudicate upon the issue of impugned actlon on the touchstone
of violation of fundamental rights because no law 'could-be
passed in violation of Article 2A, 4, 9, 25 & 38 of the
Constitution of the Islamic Repubtic of Pakistan, 1973. '

For the aforesaid reasons, It is therefaore, humbly prayed that on

acceptance of this writ petition, this' Honorable Court may graciously
be pleased to:- '

a)

b)

)

Declare that Impugned action of rejection of summary is biased,
malafide and an act of bad governance hence the same may
please be rejected and the Summary sent toThe Chief Ministkr
may please be treated as approved.
| 1

Declare the impugned letter dated 07.04.2020 and impugned
Notification/Regulations dated 09.06.2017 ‘based on amended
Act of 2017 and Section-6(a) & Section-8 of the Khyber
pakhtunkhwa Ehtesab Commission (Repeal} Act, 2018 (Act No.V
of 2019) as gnconstitutional, violative of fundamental rights
guaranteed under Article-2A, 4, 9, 25, 27 & 38(e) of the

Constitution of the Islamic Republic of Pakistan, 1 973 and hence

ineffective upon the rights of Petitioners. .

Strike _down the impugned jetter ‘dated 07.04.2020 and
impugned Notification/Begulations dated 09.06.2017 based on

" amended Act of 2017 and section-6(a) & Section-8 of the
" Khyber Pakhtunkhwa thtesab Commission (Repeal) Act, 2018

(Act No.V of 2019) being discriminatory, arbitrary and

unconstitutional.

[ ATTE
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d)  Dirécr the Respondents to act in the matter in accordance with
law and by reinstating / regularizing the Petitioners into service
with al! back benefits-treat the Petitioners being' contractual
employees at par with other -colleague employees' simitarly. -
placed and to regularize them fike their other tolleagues being
eliglble and validly appointed as per the settled criteria by the
Commission at the time of appoiniment with effect from the due
date with al! consequential back benefits.

e) Any other relief as deemed appropriate in the circumstances of
case not specifically asked far, may also be granted 10

petitioners.
Petitionérs
Through!
_ BILAL AHMAD KAKAIZAI

(Advocate Supreme Court of Pakistan)

513, Sunehfi Masjid Road, Near HBt

) Nothia Branch, Peshawar Canttl.
I 0300-9020098
CERTIFICATE:

on furnished by my client, no sych like
filed by the Petitioners in

Certified that as per informat}
Writ Petition on the subject has earlier been

this Honorable Court.

B BOOKS: _
" 1 . l 1

1} Constitution of Islamic Republic of Pakistan, 1973.
2) Khyber Pakhtunkhwa ESTACODE.
3) Manual of Service Laws.
! i
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Peshawar Qurt!
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Writ Petition No. ___.._ { 2022. . <

NIAZ MUHAMMAD & ANOTHER VERSUS  Government of KP etc

‘ AFFIDAVIT

I, NIAZ MUHAMMAD, Ex-Senior Clerk,. The . qefunct Ehtisab
Commission, Khyber Pakhtunkhwa Peshawar. Rfo Garhi inayatabad,
Cul Bahar No. 2, Peshawar, Petitioner No. 1, do hereby on oath
affirm and declare that the contents of the Writ Petition are true and
correct to the best of my knowladge and belief and nothing has _
been kept secret from this Honourable Court. - S

Deponent.

ldentified by:- .
- | ‘ 03005-?3/{?/
olf /// 8 ° /

/. -
. Cpo On --.-f
 BILAL AHMAD KAKAIZAI orl® [ 7361-145F87
(Advocate, Supreme Court of Pakistan) .
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~ ' ' JUDGMENT SHEET
PESHAWAR HIGH COURT: PESHAWAR
JUDICIAL DEPARTMENT

W.P. N0.2566-P/2022

Niaz Mubammad and another
Vs. '

‘The Government of Khyber Pakhitunkhwa through '
Chief Secretary, Peshawar and others '

Date of hearing 25.01.2023

P'etitioner(s) by: Mr. Bital 'Ahmaﬂ Kaokalzai, Advocate, '

Respondent(s) by: Mr. Mujabid Aii- Khan, AAG. J
dedk ek ! !

JUDGMENT

T2 221

1JAZ ANWAR, J. This writ petition has been filed !

snder Acticle 199 of the Constitution of Islamic s
|

’9 Republic of Pakistan, 1973, with the following "

prayer:-

w1t is, thercfore, humbly prayed
that on acceptance of this writ
petition, this Hon’ble Court f
may graciously be pleased to:-
a) Declare that impugned action
of rejection of summary is
biased, malafide :and an act of
N . bad governance hence the same
; may please be treated as
} approved.
b) Declare the impugned letter
4 dated 07.04.2020'and impugned
~ Notification/Regulations dated
09.06.2017 based on amended
Act of 2017 and:Section 6(a) & .
Section 8 of: the Khyber -
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d)

Pakhtunkhwa Ehtesab
Commission (Repeal) Act, 2018
{Act  No.V : of 2019} as
unconstitutional, violative of
fundamental rights guaranteed
under Article 2A, 4, 9, 25, 27
and 38(¢) of the Constitution of
Islamic Republic of Pakistan,
1973 and hence incffective upon
the rights of the petitioners.
Strilie  down the impugned

letter dated 07.04.2020 and

impugned _
Notification/Regulations dated

09.06.2017 based on amended

Act of 2017 and Section 6(a) &

Section 8 -of the Khyber

Pakhtunkhwa  Ehtesab ’
Commission (Repeal ) Act, 2018

(Act No.V of 2019) being -
discriminatory, arbitrary and

unconstitutional.

Direct the respondents to act in

the matter in accordance with

law and by

reinsfating/regularizing the

petitioners into service with all

back  bencfits treat  the

petitioners  being contractual

employees at par with other

colleague cmployces similarly

placed and.to regularize them

like their other colleagues being

cligible and validly appointed

as per the settled -¢criteria by the.

Commission at~ the time of

appointment with effect from
the due’ date with all

consequential benefits!

Any other velief as decmed

appropriate in the

circumstances of the case not

specifically asked for, may also

be granted to the petitioners”.

res
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2. In essence, ;)ctitioncfs were initially

appoinu_ad against the posté of ScniorI Clerk and Junior
Clerk respectively vide tcttcr; dated 2'?.0.4.20!5 and -
29.b7.2015 on contract. basis in the El-uesab
Commission (hereinafler to ‘be referred as “the
Commission™). The said contract was extended ‘from
time to time, however, after the promulgation of the |
Kt;ybcr Pakhtunkhwa,_ Ehtesab  Commission
Employees Service Regg_lations, 2017 (hereinafter to
be referred as “the Regulations™), as per its criteria,
petitioners and other employees wete again subjected
to typing and shorth|and;tests, \'vhcfein,- théy appeared
and as a result of which, other employess were
regularized, however, petitioners were left out on the _:
ground of ovefagc. In Eh_is regard, their case for age o
relaxation was also processed und_ referred to the

Provincial Govemmen‘?t, Establishment Départmcnt

who replied that “the Commission” may relex the age '

at its own level, however, the same WAas not

considered. Later, the Khyber Pakhtunkhwa Ehtesab

‘3
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“ Commission Act, 2014 (hereindfter to be referved as

'
-

3
“the Act") was repealed - vide the Khyber

Pakhtunkhwa Ehtesab Commission (Repeal} Act,
2018 (hereinafier to be referred *the Repeal Act”) and ' , v

petitioners  werc  terminated while the regular !

employees were placed in the “Surplus Pool™. In this S

regard, writ petitions filed by the petitioners and
!
others were disposed of by this Court vide judgment

dated 08.10.2019 by (reating the same as
representations before the Competent Authority,

however, the same were rcjécted vide letter dated

07.04.2020. Against {(he impugned iotter, the

petitioners earlier filed W.P No. 2574-P/2020 in this

", | court which was disboscd of vide order dated
09.12.2021 with direction to send the case of
petitioner for age relaxation to respondent No.2 i.e.
Establishment Department, Government of Khyber

/ Pakhtunkhwa for -its further placement before the

Competent Authority i.e. Chief Minister. A sommary
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was prepared for Chief Minister, however, the same
was not apprfwed, herllcc this writ petition.

3. Comments were called from respopdents
which were accordingly submitted wherejn the
issuance of the desired writ has been opposed. -

4, Arguments heard and record perused.

5. Since, earlier the issue was regarding the

fact that at the time of appointment, the petitioners

were overage, besides applicability of the K.hybcr-'

Pakhiunkhwa Initial Appointment to Civil Posts

(Relaxation of Upper Age Jimit Rules) 2008 was

' disputed, as such, after detailed discusston, the writ

petitioner filed by the petitioner No. 2574-P/2020 was
|
aliowed in the following manner:

“Though, in Regulation 8, “the
Commission”  has been
empowered to rclax the upper
age limit as  per the
Government policy, however,
when the case of petitioners was
referred  to  the Provincial,
 Government for ‘age relaxation
vide letter dated 07.12.2037, the -
case was rcturned to ‘“the
Commission”  with the
observations that thc casc of
age rclaxation may be dealt

i —— ar———ap e s 4 ST
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with at its own level in the light
of Regulation 8 of “the
Regulations”.- We understand
that as per the age reloxation
policy of the ;Government, the -
Appointing ~ Authority is
cmpowered to relax the age
limit upto two ycars but beyond
that, it is the prerogative of the
worthy Chief Minister. We
when sought- assistance of the
learned AAG, represcnting the
respondents, be conceded that
beyond two  years,  age
relaxation cannot be granted by
the Appointing Authority. He
suggested that the ecase of the
petitioners may be forwarded -
to the Lstablishment
Department, Government of /
Khyber Pakhtunkhwa for its
placement °~  before the,
_Competent Authority. Learned
counsel for the petitioners
agreed to such suggestion and
gave his no objection on the
disposal of this writ petition oo
such ground.”

6. Record transpires. that petitioners have

S

already filed an nppeal;before the apex Court but no

further information whether any leave was granted in

the said case and the ‘petition is still pending, albeit

the respondents reluctantly prepared a summary _for.
' | .

4

the worthy Chicf Minister, Khyber Pakhtunkhwa for |,

implementation of the oider lof this Court but
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interestingly again misconccived objections were
I

incorporated  therein  which  were accordingly

approved and th;reby ;eques‘t (;f'the petitioner for a.gtlaf-
relation was again declined. |

7. It is pertinent to mention here that on
.perlusal of the summary, it appears that in oréler to
wriggle out of the effect of the judgement of this
Court and to submit compliance report i 'tt_‘e
Contempt of Court proceedings initiated agair.lst the
respondents, again the same objections were referred
ciearly mentioning that the age relaxation cannot be
granted; besides the objection that the Khyber
Pakhtunkhwa Initial Appointment 1o Civil Posts

(Relaxation of Upper Age limit Rules) 2008 are

inapplicable to the casc of petitioners. In parazB of the

N summary, the following main objections werg raised:-
® i Both the contractual employees
d at time of their cpntractunl
, appointment were overage.
ii. In terms of Séction 3 of the

Khyber Pakhtunkhwa Ehtesab
Commission (Repeal) Act 2018,
the Ehtesab Commission stood
dissolved ‘and in “terms of




»

o (198);

Scction 6(A) of the -Repeal Act
ibid both the contractual
cmployees  stood  terminated -
from scrvice.

iii. Now, neiher defunct Ehtesab
Commission does exist nor the
post against which both the
contractual terminated
emplovees seeking age
relaxation exist.”

Interestingly, most I:of these objections
were earlier discussed by this Court in its earlier
' 1
judgement dated 09.12.2021 passed in W.P No, 2574-
P/2020. .Il: appears that earli'er,- after the Khyber
Pakhtunkhwa Ehtesab Comrﬁissioln (Repeal) Act,
2018, the petitioners falongwi;h other employees were
ag'ain subjected” to typing and shorthand test'wl'iich'
they duly qualified, however, they were not aitowed
regularization on the ground that at the time ‘of their
appqintment, they were overage and when théir case
for age fe!axation was mken. up with the Provincial
Govermnment, it was responded by the Establishrhent
Department with an objection that “the Commission

may handle the case of age relaxation at its own level

in light of the Regulation 8 of the. Khyber

/7
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1khtunkhwa  Ehtesab Cammissibn Employees
Service Regulations 2017 which provides that the
Comn"l;:ssion may relax upper age limit accordihg o
Government Policy”. Thus, at the initial stage, the
respondent department was cognizant of the fact that
the Ehtesab Commission was having the “powers
within the meaning of Regulations to relax the uppef
age liljit. For the purpoé;e of convenience, Regulation
8 of the Khybcr Pakht:\_ink‘hwa Ehteseb Commission

Employees Service Regulations 2017 is reproduced

as under:-
“g. Age. relaxation:-  The
Commission may relax. the
upper age limit according to
Government Policy. |
Provided that no relaxation in
qualification and experience
shall be. . admissible in any !
circumstnnccs.” _ '
Similarly, Regulatiqn 14 provides as
foltows:

, «14. Other matters.—(1). In all
other matters not specifically

provided for in these

reguiations the rules made by

~ the. Goverpment 00 those

matters for civil scr"vants_shall'

© i i s
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be decmed to apply mutatis
mutandis fo the employees.”

n Regulation 8 specifically empowers
Ehtesab Commission to relax the upper age limit in
terms of the Government Policy, however, the
Khyber Pakhtunkhwa Iqitial-ﬁppointment to Civil ‘:
Posts (Relaxation of Upper Age limit Rules) 2005;
_provides for upper agc.limit relaxation up to two

years by the Appointing Authority, exceeding two

years, up to five years by the Establishment

Department and beyond that by the Chief Minister of

province. Thus, admittédly, beyond two yeai‘s, the
e

Ehtesab Commission was not competent to relax the

upper age limit.
- )

8. The Khyber Pakhtunkhwa Ehtesab "

Pakhlunkhwa Ehtcsal; Commission (Repeal) Acl,

2018, Section 6 deals with the status of the existing
employees of the Ehtesab Commission. It being .
relevant is rcproduceld as under:- L
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6.Status of the employces.——
Notwithstanding anytling
contained in any law for the
time being in force, on the
commencement of this Act.

(a) the services of ‘contractual
employces , of the Ehtesab
Commission shall stand
terminated; :

. (b) the regulor employees of
the Ehtesab Commission and -

Ehtesab Courts shall be given
an option cither to tontinue
their services as surplus
employees or accept the golden
hand shake, offered by the
Government, as per its policy;

(c) the cmployees, who opt for
the cootinuation of their
services as surplus, shall be
deemed to have been declared

surplus and placed in the .

surplus pool of the
Department:

Provided that a Scrutiny
Committee shall be constituted
by the Department to verify
that-

(i) the  employces ~ were
appointed against those posts
which fall in the initial quota;
(i) the employees possess such
qualificatiods and experience as
preseribed for the posts against
which they were appointed on
regular basis; and ,
(iii} the cmployecs ~ were -
appointed after. observance of
all codal formalities; and /7
(d) the option under clause (b)
shall be exercised within 3
period of thirty (30) days and
once cxercised, shall deem to be-
final.” '

- —...-,.--.-—--.-T.-«—....-..--_..-...-.—- —r——t




9. It is pertinent to mention here that in terms

‘of the Amendment Act; 2018, the services of
contractual employees -f.ﬁere though termifiated,
however, against those_: termination orders, the
petitioner approached this Court in W.P No. 2639-
_mon' and this Court granted interim relief Qy
restraining the respc;nder;ts from taking any adverse
action against ll1élu. During this process, the
petitioners were againl subjected to typing and
shorthand  test wherein  the .petitioners remained
successful and most of {heif colleagues were
regularized vidé different orders dated 0i1.8.2017 and
30.8.2017 duly notified zein the ofﬁcliai gazetté .but the
petitioners were left out:on the ground that they were
ovicragc..

i0. ‘We understand that at the time .of their
appointment, the - petitioners were having all the
eligibility as prcscribe& in the advertisement _anld thus

were appointed and performed their duties. Similarly,

again when the process was initiated for their

s A e ey e Aoy TSmO
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regularization/re-appointment, again they remained
successful in the selection process by ﬁllﬂllﬁg' the
requisite criteria except the age timit. Thus, in such
circumstances, it was a case of extreme hardship and
that's why when this Court confronted the jearned
AAG in the earlier round of litigation, 'he conceded
that for age relaxation beyond two.years, the case can
be forwarded to thc. Establi:ihm:_snt Department for
placing before thc“_ Com;;elent Aumorit;( and o# such-

statement, the case of petitioners was disposed-of vide

order dated 09.12.2021. Thus the objection so raised

in the summary has no [ooting, because it was the

respondents themselves that they reinitiated’ the
process' and subjected thc contract employees ' to
written test and thus most of the contract employees

were allowed regularization. To (his ecffect, 8

) Committee was constituted in terms of section 11(4)

. | _
of the Khyber Pakhtunkhwa Ehtesab Commission

Act, 2014 consisting of 06 senior :Infﬁccrs. When they

themselves opted for allowing the petitioners 10
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b undergo the selection process, then the objection so
raiged has no footing to stand upon. The mere fadt
that the defunct Ehtesab Commission does not existis .

no ground to deny age relaxation to the petitioners on |

RN T ST A Y AT

o

the ground that earlier the regular employees of

eI

Chtesab Commission were declared surplus and the

subsequently  terminated  employees were

A ST RGO AT

reconsidered afresh for appointment through' the

selection process, thercfore, it appears that the case of

N e

petitioners was not dealt with in accordance with law.
t. Alongwith the writ petition, petitioners

have placed on record numerous orders whereby the

staff members of the defunct Ehtesab Commission
were adjusted in different provincial depaﬁments.

Similarly, they have placed on file numerou$ other

3
Y
_‘:.‘
¥
§
3
A
4
X
14
"
[
"
%
3
Y

orders whereby age relaxation beyond 05 yéars was

l granted by the ChiefM:l,;li'sté'r-of‘the‘Province.‘ o A
12, In such view of the matter, we accordin;y |
7 ’; sllow this writ petition and direct the respondents to Co
¢ .
1 place the case of pel.itioners pefore the competent . '
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Authority for their age

s
relaxation within a period of

¢

- two months positively and thereafter they be allowed

regularization/ appointment and be treated alike™

alongwith their colleag

ies/contract employees who

" were regularized/appoin

ed and subsequently adjusted

i

112)

in other provineial deparfments.

]

Announced, _
Dated, 25.01.2023

() _Hon'hie Sustice Musareit Hilzli snd Tlan'bl: Mr, Justice ljaz Anwar
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COC Application No. . . /2023
Writ Petition No. 2566-P | 2022.

NIAZ MUHAMMAD, _

Ex-Senior Clerk, The defunct Ehtl.sab Commlssion, Khyber
Pakhtunkhwa Peshawar. ' ‘

R/o Garhi Inayatabad, Gul Bahar No. 2, Peshawar.

BILAL AHMAD, _
Ex-Junlor Clerk, The defunct Ehtisab Commission, Khyber
Pakhtunkhwa Peshawar.

R/o Mohallah Sagharkhel Parang, Tehs! & district Charsadda.
Appllcants / Petitioners

| VERSUS o
NADEEM ASLAM CHAUDRY,

Chief Secretary,

Government of Khyber Pakhitunkhwa,

Civl} Secretariat, Peshawar.

ZULFIQAR ALl SHAH,

Secretary Establishment

Government of Khyber Pakhtunkhwa, _
Establishment Department, : Civil Secretariat, Peshawar.

MUHAMMAD AYAZ,

Secretary Flnance,

Government of Khyber Pakhtunkhwa,

Finarice Department, Civil Secretariat, Peshawar

. MASOOD AHMAD, | L r
Secretary Law, Parllamentary Affairs & Human nghts Department
Government of Khyber Pakhtunkhwa,

Establ!shment Department, Civil Secretariat, Peshawar,
‘ o s ven vee sse one +en <o RESpONdeENtS
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.?@ : N FO. ; ' OURT P, ING
' ESPONDENTS! T NOT

" IMPLEMENTING / COMPLYING WITH ORDER DATED 25.01.2023.

Respectfulls} Sheweth,

" short facts, giving rise to present Writ Petition, are as under: - - 3

1.  That, Applicants / petitioners: approached this Honorable Court'in
Writ Petition No. 2566-P / 2022 égalnst the rejection. of summary
) _ of Age Relaxation in perpetrated manner whereby the Age
® Relaxation case of the Applicants / Petitioners was Imperfectly
placed beforeithe Worthy Chief Minister, who later on approved the
para of not granting the Age Relaxation.

2. That, vide Order / judgment dated 25.01.2023, the Wrlt Pet!tldn
No. 2566-P / 2022 was allowed by this Honorable Court and it was
*"directed to the Respondeﬁt to place the case of the Applicants /
petitioners before the Competent Authority for their Age relaxation

within a- period of two_‘ months poéitlvely and thereafter they be

: : ' allowed regularization / épﬁo!ntment and be treated alike along :

| , with their colleagues / contract employees who were regularized /
- appointed and subsequently adjusted In other provincial
departments, copies of the Memo of Writ Petitlon No. 2566-P /

2022 along with Order { Judgment dated 25.01.2023 are attached
as Annexure A

FILFD T30hay [hat, despite lapse of about 2 months period, no concrete steps -
D have been taken by the Respondents towards the implementation
' NG of the Order of this Honourable Court, hence contempt of authority

29 MAR 2025 o this Honorable Court has been committed.

: 4.  That, Applicants { Petitioners also appra'ached the Respondents and "
... . . requested for the Implémenfat_ion of Court Order dated 25.01.2023 .
but the Respondents p_urpds‘ely put-deaf ear on the' requests Qf the -

Applicants / Petitioners, copy of the Applications dated 02.02.2023

is attached as Aanexure B

.5, That, the Respond'eni's. -daliberately .;mcll iritentionaliy,’ are- not
complying with the dire_ction's { orders of this Honourable Court.

L . Pesha
COC178-2023 Niaz Muhammad VS Nadesm Astam Choudry CF.pd!
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 COGH78-2023 Niaz Muharmme VS Nadam Aslam Chausy CF.pdt : )@

6.  That, Respondents are pur'posefully not .obeying: the ofders of this
Honorable Court and are bent upon to flout the spirit of Judgment
. dated 01.12.2022, Whicﬁ amounts ta coptempt of authority of this
Honourable Court. : :

7. That, justice delayed is jfustice denied.

—

it is, therefore, requested that subject Appli'c,aticn be
_ accepted, Order / Judgment dated 25.01.2023 be implemented in
. its letter & spirit-and Respondents be punlshed under the Contempt
of Court Act for not obeying the lawful orders of this Honourable -
Court with such other rellef as may deer fit in the clrcumstances of
the case may also be granted. ' C

N - Applicants’/ Petitlo_ﬁers

© " Through, . ﬂwi /
- BILAL AHMAD KAKAIZAI
(Advacate, Supreme’ Court of pakistan)
213, ‘Sunehri Masjid Road,
Peshawar Cantt.

0300-9020098.

¢
| AY T ' -
, Dopaty } : o | Pestac AMINER ]

29 MAR 2023 o .
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BEFORE PESHAWAR HIGH COURT, PESHAWAR.

P

COC Application No. / 2023
"Writ Petition No. 2566-P [ 2022.

NIAZ MUHAMMAD & ANOTHER VERSUS ~ Government of KP etc

AFFIDAVIT

| NIAZ MUHAMMAD, Ex:Sénior Clerk, The  defunct Ehisab .
Commission, Khyber pakhtunkhwa Peshawar, R/o Garhi Inayatabad,
Gul Bahar No. 2, Peshawar, Applicant / Petitioner No. 1, do hereby
on oath affirm and declare that the contents of the Contempt of
Court Application are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this Honourable

Court.

bl P . . ‘
) . . .
- e T . ’ ' ) . '_/,’
' . ° ..r"‘_l
s,

Deponent.
)33l JULIE6F ]
> 300.’:;_?3//?/_

{dentified _by:—

JEiC

BILAL AHMAD|KAKAIZAI
(Advocate, Supreme Courthof Pakistan)
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-~ PESHAWAR HIGH COURT, PESHAWAR

f ORDER SHEET

) D.l’h “‘0“’“ il “f _ Order or nitber Procesdings with Sigasture of Jrdgo(s).
1 L2

26092023 | COC No.178-P[2023 in W.P. No.2566-P/2022
Present:  Mr. Bilal Ahmed Kakaizai, Advocate, for the

petitioners. - :
M/s. Amir Javed, Advocate General, Khyber

Advocate General, for the respoadents.

e i

IJAZ ANWAR, J. The worthy Advocate General; Khyber
Pakhtunkhwa, representing the ofiicia.l respondents, et the very
outset, produced a copy of Ordet dated 25,09.2023 issued by

Bstablishment & Administration Department, Peshawar and

2. In view of the above, since the order of this Court has

duly been complied with, es such, this COC petition stands
{ disposed of: Notices issued to the respondents are hereby

withdrawn.
égnounced. o
Dt:26.09.2023
y
* JUDGE
wat
JUDGE

Pekhtunkhwa and Mubashir Manzoor, Additional

Section Officer (E-I1T), Government of Khyber Pakbtunkhwa,

stated that the grievance of the petitioners has been redressed by |-
‘| granting them age relaxation in upper age limit. :

S .. WAL X

“riate of Presesiation of Appliration... .__2 ,-Z;ﬂ 2;3 | I

{0B) Foe'bin . Besticn [z Arer sad on'bie Mr, Justics Skahee) Abecsd
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GOVERNMENT OF KHYBER/PAKHTUNICHWA

ESTABLISHMENT & ADMINISTRATION:
i BEPARTMENT
(ESTABLISHMENT: 'MNG)

Email; soemsecwon@gma:l com

091-8240524 Drfled Peshawarfhd%&“’sﬂmmﬁﬂfﬂm
ORDER

S ln{!wsu
lI P&ttllon No: 2"555-‘ '72022 tﬂted kﬂ& wfﬁ °,

58: ofdb’a J‘uﬂﬂgmgnt e{ﬂ@e geshawar Hsgh-
"ﬁ &:.othafa?va;

) pleased lo accord sancztipn under Ran __--3{lu) féad: Wllh Rule-& of lhe Khyber‘

2008' '(Amenaea} te“the;'"'“"

Rhia Al pEeiAtment 16 G Ak

1 (R“éfé"iﬁ,ﬁop er*Upﬁer Age Lfmlk) Rﬂles

,m f ?ehxﬁ‘ﬂﬁn 40 Gpperage’ ltﬁﬁiﬂgﬁfhe,?ollowmg p’e%tﬁoners.

Namm Rab;ﬁifeafé&@g’ o RGaxAlon,
‘i
y E‘)_ca.Seﬂlor':E;ter-k- B‘»‘i"ears #o:Nfonths &
&_ | [Mr Niaz Mutigmmad (BPS-14) éaays
. ] _
i ; _
o i Ex-dunior Clerk 05-Yaars, 14-Monthe:&
{ ‘“/f Mr. Bital Ahmad | (BPS-11) 0% ans
______ A i et

EndstNG. SOE-NI(ERAD}1-3/12029/EH:C

(:opy forwarded to the:

1.
2.

PS-to‘Secretary, Estabiishmant Depan
Master file
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1. NAZ MUHAMMAD

-4, AKHTAR SAEEDT.URK. . m%

BEFORE PESHAWAR HIGH COURT, PESHAWAR

COC Application No.  —— j 2024
Writ Petition No. 2566-P ] 2022.

Ex~Senlor Clerk; The defunct Ehtlsab Commiss!on.

pakhtunkhwa Peshawar.
Rjo Garhl ln_avatabad. Gul ahar No. 2, peshawar.

2. BILAL AHMAD,
Ex-junior Clérk, The defunct Ehtisap Commission, Khyber
Pakhtunkhwa Peshawar.
R/o Mohallah sagharkhel, Parang, Tehs! & district Charsadda.
e vae aee svs ban are wae ... Applicants / Petitioners

VERSUS

1. NADEEM ASLAM CHAUDRY, '

Chlef Secretary,

Government of Khyber?akhtunkhwa, S

Clvil Secretarlat, Peshawar. 3 FILED TODAY

{ "’é*—._..
2. SHAHIDULLAH,  Deputy Reghstrit
boFEB 04 . |

Secretary Establishment,
Government of Khyber: pakhtunkhwa,
'EStabllshment_Department Civit Secretarldt, Pgshaw_ar.

3. AMER SULTAN TAREEN,
Secretary Finance,
Government of Khyber pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar., R

Secretary Law, Parilamentary Affalrs & Hu
Government of Khyber- pakhtunkhwa,

Establishment Department, "Civil Secretar_im peshawar. - .
) ; Y Respondent= '

n-Rights Department, \

es men 3ws whu mes yaw ROT ese tae Bwe san ape o

cmumuuummvsowrcrmsssusaw o
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‘Respectfully Sheweth,,

Shor\:'fa.cts.-glvlhg rise to present Writ Petitlon; are as under: =

1.  That, Applicants | Petitioners approached this Honorable Court in
wrlt Petitlon No. 2666-P / 2022 agajnst the. rejection of summary
of Age Relaxation whereby:the case of Age-Relaxation of Appllcants
| Petitioners  was defectlvély placed before the ‘worthy Chief
Minister, who later an approved the para of not gr.ahtlng the Age
Relaxation. ' '

2. That, vide Order / Judgment dated 25.01 2023, the Writ Petition
No. 2566-F / 2022 was allowed by this Honorable Court and it was
directed to'the Respondent.to piace the case of the Applicants /
petitioners before the Competent Alithorlty for theln Age relaxation
within a period of two months positively and the eafter they be
allowed regularization I appointment: and: pe” treated altke atong
with their colleagues | contract employees who wete regularized /

. appointed and _subsequently. adjusted in © er provinclal
departments, copies of the Memo -of Writ Petitlon, No. 2566-P /
2022 .along with Order | Judgment dated-2§.01.20§3 are httached

as Apnexure .
. 3. . . t_. ﬁ '. . o 2' . -.._ t_h :.‘ O- t . d . ‘Od . t
riLepRop Ay That, after lapse T.lf 4 mo]n 5 from the, .at_e ‘ff tder [ -judgment
B - ted 25.01.2023; since'no concrete steps towards implementation

Deputy Registrat were;taken by theﬁespcathdents. therefore, Petitloner approached

06FER 2024 this l—lonorable Court lniContempt'Applicatiun, copy of the 1¥

Contempt of Court Applichtion is attached as A%

4, * That, 1% Contempt of ch:Jurt-AppIIcation was disposed of by this
. === —=--gonorablée Court -on submission of Order dated 25.09.202;
whereby Age Refaxation was granted-to the Petitioners, copy of th
Order dated 25,09.2023} and: Court Order dated 26.09.2023 are

attached as Af

5. - That, as per. Age".'.‘Re1a_lxdtio:n_ Order dated '_2'5.0_9.2023 read with
Court Ordér In Writ Petition No. 2566-F / 2022 dated 25.01.2023,

cucmm uumu'po vs uovr cl-‘_poss;s uaq.pm. : B '
| o TESTED

; INE
v ﬂ
Patlimr '?1" -




9.

- — - — v. .

" That, at the time of su

when.Petitioners app‘rua'ch_'_ed"th:e 'Department'fo'r dolng the needful,
they were verbally Informed that «since the Contempt Application
has been disposed of he:"“jrce no. Order Isin fleld for Implementarfon

licattons of the Petitioners. are

In your favour, copy of the App
-attached.as- AQREXHIE L :

br;\isélon of Qr.der-'-dafe'd 25.09.2023 i Court

on 26.09.2023, It was agreed that the process of ‘Appointment of
petitioners would be ‘Inltiated through proper channel after
.submission of the Order dated 25.09.2023In the Department by

the Pétltloners.

That, the Respondents, deliperately and intentionally, are not

complying with the directions / orders of this Honourable Court
and are playing deceltful tactics with the Petitioners.

“That, Respendénts are_purpasefullynot obeylng the-orders of this
Honorable Court and-dre bent upon:to flout the splrit of Judgment
dated 25.01-.2023.-Whl_cﬁ afnounts to contempt of awuthorlw of this

Honourable Court. A

—

That, justice del'ay.ed'ls_Jjustlc‘e denied..

it s, thereforé, requested that subject Application be
accepted.‘Order- | Judgment dated 25.0)1.2023 be implemented in
its fetter & splricand Respondents be punished under the Contempt
_of Court Act-for not-obeylng the lawful orders of this Honourablé
Court with such othe; relief as may deem fit in the clecumstances of
the case may aiso be:granted. ’ B .

~ Applicants-/ Pet tiogers

Thrm_igh.
RSN " BILAL AHMAD KAKQIZA!
~FILEDT A L e (Advocate, SUpT me Court of Pakistan)

Degoty R B '213-SunehiT Mas]id Road, Near HBL:
. | . Nothla Branch Peshawar Cantt.
E® 202 , ' )

06% © 0300-9020098.
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. BILAL AHNA KAKAIZA.

‘HIGH COURT PESHAWAR. -

BEFORE PESHAWAR ‘

coc ApplicationNo. " - 12024
Wwrit Petition No. 2566-P -/ 2022.

NIAZ MUHAMMAD & ANOTHER  MERSUS Covernment of KP etc

AFEIDAYIT

|, NIAZ MUHAMMAD, Ex-Senior Clerk, The ddfunct Ehtisab
Commission, Khyber Pakhtunkhwa peshawar, R/o Gathl inayatabad,
GCul-Bahar No. 2, Peshawar, Applicant | -petitioner Nd. 1, do hereby

-on oath'afﬂrm--éhd decjare that the c:ontenfé of th " Contempt of

Court Application are true and- corfect to.the best of imy Knowledge.
and belief and nothing has been kept secret from this Honourable
Court. ' ' '

e
'.Depone t.
o - o 300 5-"'?31,/?.(
| /7301-1”5’7807—/

identified by:-

!

(Advocate; supreme Court of Pakistan). ‘
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PESHAWAR HIGH COURT, PESHAWAR
. ORDER SHEET

Dase ofOrderor | Drder or othars Procecdings v SIpuatare of ndgé

17.05.2024

Advocste, for the petitioners.

Mr. Muhammad Bashar Naveed,
Addt. A.G, for the respondents

svBsEBEINS

seek implementation of the jud
dated 25.01,2023, whereby directions were

 to the respondents't

age of the petitioners for the sppo

25002023 hes el
petitioners, however, the petitioner
cegularized in sérvice, In this regard,

~ petitioners was' Ehtisab Commissior

gald Comm

employces of the said Co

|

Prescnt: M. Bifal Ahmad Kakaizai, 15'\

alongwith Mr. Arshad Keamal, SO
(Lit-11), Establishment Department.

Through this petition, the petifioners

e

graent. of this| Court

o first consider the rclaxm:‘.ion of

Intment and

to allow regularization to the petitioner
2.  The respondents through an order dated

lowed age relmaton 10 the

by the respondents that the parent department of the

, however, the

are yet to be

1t is contended

ission hes now been dlisolved and the

mmission are to be placed/

_

0.8}

(Houn'bls Mr. Jurtics Syed Arshad All & Hon'bls M7, Justics Wigar Abmad)

SAAN

e R oy A D 0 TR I PO

T
A

R

R

be

+*
oA
%




parked in the surplus pool. The representative of the
mpohdcms aeeks time to make further stepa
towﬁrds the tygularimtion of the petitioners and

then pleced them in the surplus pool. Allgwed, The

one month. Adjourned 1o & date in office.

2

JUDGE

said process shall be completed within a.period of |

(Hoa'bls Mr, Justiea Syed A

nudAll S Haoa'bls Mr, Justics Wiqer Abmad)
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I
G 9‘5) GOVERNMENT .OF KHYBER PAKHTUNKHWIT

ESTAELISHMENT & ADM[NISTRATION

. DEPARTMENT " e
: "| R (ESTABLISHMENT WING) P -f
. ‘_' " Email; soeiiisection@gmail.com’ -;
S LRI A ' i Dated Peshawar the 21“‘Juﬁe. ‘2024-:". |
o YE 091-9210524 ) | ;o
- ' : veue L Lo
ORDER ' * any ';5_-: :

j Mo SOE-II(E&ADY -3/Eh. 012024 in pursuance of the Judgement of the Peshawar ngh
7. - >Cour, Peshawar passed, in Writ Petition No. 2566- P/2022 titled }'Niaz Muhamiad 8 . f
" Others Vs Govt. of Khyber, Pakhtunkhwa" dated 25-01-2023, followed by Orderin CoC |

4.;1;1-.' .. No.178-P/2022, dated.07- 09t 2023 ‘and in CoC No.80-P/2024, d ted- 17-05- 2024 the'
L gompetent Authority (Secretary Establishment Department) under Rute-4(3)(b)(u) of the_ )
' ‘ _:J.'.-‘-‘ .Khyber Pakhtunkhwa Civil Se'rvants (APT) Rules, 1989; is pleased to prpvis!onatfy'
S regutanze services of the foilowmg petitioners in the .erstwhile Khyber Pakhtunkhwa .
L Ehtisab Commission with the enauant effect of their placement in. the Surplus Pool’ of o
ol ‘Establishment & Administration . Department with |mmedrate effect/ sub]ect to the ﬂnél
SRS outcome of CPLA pending - ad;udrcatlon .before..the Suprerne{ Court. of Paklstan. .
l' ’ Islamabad ’ L Eo |- -
I_ . : _ . '_:I".‘.. _" _-
) | S#- 'Name & Address . .o BTG Des;gnatlon“ TR G eBPS "is"m?‘af{"f
Fa— L I
. _ g - b .
‘ ¢os ' | Mr.Niaz Muhammad o Senror Clerk i 14
} [ oo ' I : i
gf'-.' i |-Mr. Bilal Ahmad - ;':: Juriiorv._Clert(A. . x R |
; 2 : ' Consequenlupon the above these employees are dlrected to report to ofﬂce
_}j_‘ of the undersigned, aléng with therr serwce record, for further necessary actzoni undar
‘. 5% Surplus Poot Policy, 2001.
Ui ) - SEGRETARY TO'GOVERNMENT OF: :
L ' .. [, KHYBER PAKHTUNKHWA ESTABLISHMENT :
L N S s T DEPARTMENT '
i :
PR B Endst No SOE i (E&AD]1-3!Eh.012024 Dated Peshawarthe 21°‘June, 2024
L‘ ' Copyforwarded to the: ... . © . - ,}:'- S * : A N
IR BT ' : "-} Z-! B

o b "‘Deputy Secretary (Adrnrn) Admmastratron Department
l 2. Section- Officer (Budget),” Establishment” & Administration Department W|th the
L, '|1-'..- .~ 1 request to take up a case with ‘Finance Department for creation of posts - for the

o A mentioned employees of Ehtisab: Commisslon in tHe Suzplus Pool of Estabhshment &
§ o Administration Department . - . 7 \ Co
: ._|t.,:.. 3. PS to Secretary, Estabnshment Depar*ment L ‘_/;f' . Co
L 40 Master file e, S ; | RN

OFFICER [N

B SRR ‘
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FORM T.R:
15¢0 Rule 44)

ARRIVAL REPORT

I opursuance of Secretiry e hovernment nf KPK Establishment %

Agmunserratian Departmeant arder NO.SCE-IHEKAD)1-3/Eh.C/2024 dated 21.06.2024, :

herebv suhmit my arrival report as Junier Clerk {8S-11) w.e.f. 21.06.2024 in the surplus

DoVl ci Esiablishment and Administration Department {under protest),

sTATIGN, o | CP,(@;9/ L
Detad: 25,08 .2 0L Yy YT

(BILAL AHMADY):
Junior Clerk {BS-11j

Copy o

1. The Deputy Secretary {A.dmin), Adn)i'nistration Department, KPK.
12 The Section OFficer (£-1)1), Establishment & Administr
5 ke Sacron Officer {Budget), Estahlishmant §

Phe 34 Do, KPK

ation Department, KPK.
Admmnistratinn Dapanamicuy, K3k

SRS Clark {.ocai}

o Eerond Frle,

@@/"5“ |

(BILAL AHMAD)
Juntor Clerk (8S-1 1)
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- I
RV BEFORE PESHAWAR HIGH COURT. P .
1 | o .
COC Application No. - - {2024
Writ Petitlon No. 2566-P { 2022. I
1. NIAZ MUHAMMAD, ‘
Ex-Senior Clerk, The defunct” Ehtlsab Commission, Khyber
Pakhtunkhwa Peshawar. ' S
R/o Garhl Inayatabad, Gul Bahar No. 2, Peshawar.
2. BILAL AHMAD, _ _
" _gx~Junlor Clerk, Thé - defunct Ehtlsap Commission, Khyber.
' Pakhtunkhwa Peshawar. .-
R/o Mohallah Sagharkhel, Parang, Tehs! & district Charsadda.
e er ee e aee are ven aen e A_ppl!cants | petitlonets
I, NADEEM ASLAM CHAUDRY,
Chlef Secretary, = L
. Government of Khyber Pakhtunkhwa, - - 2 »
Civll Secretariat, Peshawar.. ! FILED TOzAY
i i -t
2. SHAHIDULLAM, ' Deputy Regletrur
Secretary Establishmens, ) 06FEB 2024
Government of Khyber Pakhtunkh\{va. L o - -
'Establlshmeq_tp_épart'rﬁent;'Civll Secretarlat, ‘Peshawar.
3. AMER SULTAN TAREEN, - ‘
Secretary Finance,
Government of Khyber Paghtunk‘hwa;‘
Finance Department, CivlliSecretarIat;‘Peshawar.‘
4. ' AKHTARSAEEDTURK, ~ -~ .. ,
Secretary Law, Parliamentary Affairs & Human Rights Department,
, Gavernment of Khyber Pakhtunkhwa, ;
£stabiishment Departmenit, Clvl Secretariat; Peshawar. . ‘
o . Cve fa wee wve 1ee Respondénts -
COCE0-2024 NIAZ MUHAMMAD VS GOVT CF PGSSS USB.pdt
P
V

g et R
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Twee

Respectfully Sheweth,

Short facts,-giving rise to present Wrlt Petition; are as under: -

1.  That, Applicants / Petitioners approached this Honorable Court in
Writ Petition No. 2566-P/ 2022 agalnst the. reJection of summary
of Age Rélaxatlori whereby-the case of Age Relaxation of Applicants
| Petitioners: was defectively placed before the- Worthy Chielf_
Minister, who later an approved the para’ of not granting the Age

Relaxation. 3

2. That, vide Order / Judgment dated - 25.01.2023, the Wrlt Petition
No. 2566~P / 2022 was allowed bv.this{ Honorable Court and it was
directed iq_the Respondent :to place the case of the Applicants /
Petitioners beforé the Compéterit Authority for thelr Age relaxation
within a period of two months . positively and thereafter they be:_:
allowed reguiarization’ /' appointment- and be treated alike along
with their colleagues ] ‘contract employées who. were regularized |

" appointed and -su_l:seque’ruly." adjusted In other provincial
departments, coples of the Memé -of Writ Petition No. 2566-P /
3022 along with Order / Judgment dated-25.01.2023 are attached

as Aqpexured.

That, after apse of ZIMQnt'-h's‘-"from the date of Order I-Judgm'en‘t
ted 25.01.2023; since foconcrete steps. towards implementation

Depaty Reginrrar Were;taken by the Res’pofndents. therefore, Petitioner approached

04 FEB 7024 this L—Ionorable Court in_!(‘;ontempr "Application, ﬁopy of the 1

Contempt of Court Application is attached as

4. - That, I Conte'mpt'of_-Céﬁ};'Appllcation was disppsed of by this

"= =-Honorable Court -on "stéb_mls'_slon 6f Order dated 25.09.2023

whereby Age Relaxatlon vas granted: to the Petitlo ers, copy of the
Order dated 25.09.2023 ind Court Order dated 26.09.2023 are
attached as Agnexure C&8. S :

"5, That, as per Age Relaxgtion Order dated '25.09.2023 read with

Court-Ordér In Wrlt Petltibn No, 2566-P / 2022 dated 25.01.2023, .
‘, .

COCA0-2024 NIAZ MUHAMMAD VS GOVT CF PGSS5 uss
" H - X o




when-Petitioners approa hed the Department for doing the needful, |
they were verbally informed that ds/nce the Contempt Application:
has been disposed of hence no Order /s in i Id for Implementation
in your favaur’, copy of the Applications of the Petitioners are

attached as Appexure £..

That, at the time of submission of Order-dated 25.09.2023 in Court -
on 26.09.2023, it was:agréed that the process of ‘Appointment of
petitioners would be’ initlated through proper channel after
submission of the Order da’éed'ZS.DE.ZG’ZB ‘in the Department by

the Petitioners. {

. That, the Respondents, deliberately and intentionatly, are ndt

complying with the directions [ orders of this Honourable Court
and are playing deceitful tactics with the Petitioners.

That, Respondents arepurposefully not obe,y}hg the orders of this
Honorable Court'and are bent upon to flout the spirit of Judgment
dated 25.01.2023 which Jdmounts to contempt of authority of this '
Honourable Court. ' ) o ‘ Lo

“That, Justice delayed'ié justice denied.

it is, therefore, redueste_d that subject Application be
accepted,brder / Judgment'dated 25.01.2023 be irénp!ememed in
its etter & spiritand _lf{espoﬁde'nt_s_hg punished under the Contempt
of“Court Act-for not obeying the lawful orders of this Honourable

" Court with such other rellef:as may deem fit in the clreumstances af

the case may also be granted.

" ,5'-. (Advocate, Supreme Court of Pakistan).
" "213;:SunehrT Masjid Road, Near HBL 3j
_ Nothia Branch, peshawar Cantt. -

0300-9020098.

Drouty Registrar .

l
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coc ApplicationNo. e .
Writ Petition No. 2566-P -/ 2022.

NIAZ MUHAMMAD & ANOTHER ~ VERSUS Government of KP et '

AFFIDAVIT
I, NIAZ MUHAMMAD Ex-—Senlor Clerk The defunct Ehtisab

Commission, Khyber Pakhtunkhwa Peshawar, R/o Garhi lnayatabad

Gul-Bahar No. 2, Peshawar, Applicant | Petitioner No. 1, do hereby
-on oath affirm -and declare that the contents of the: Contempt of

Court Application- are true and- correct 1o the best of my knowledge
and belief and nothing has been kept secret from this Honourab!_,e

Court.

Deponent.

o 300 5-73'.-'”?/ ,

identified by:-
17 80-1457867~1

COCE0-2024 NIAZ MURAMMAD VS GovT CFP MRT%FlED TO BE TRUE cO
o 03 - & X AFAER pionawar

awar } Hi ,
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d PESHAWAR HIGH COURT, PESHAW.
ORDER SHEET

Date of Order or Ordaorotim&émdbtpquhdgd‘

! 2

26.06.2024 C.0.C No.80-P/2024 in W.P No,2566-P/2022 (D).

Present:  Mr. Bilal Ahmad'Kakaizai, —
Advocate, for the petitioners,

Mr. Rahmat Ali, Assistant A.G, for
the respondents alongwith Mr.
Arshad Kamal, Section Officer (Lit-
1I), Establishment Department.

SPOOS OG0
1

SYED ARSHAD ALL J- The petitioners have
filed the instant petition for initlation of Contempt
of Court proceedings against the respondents on
account of violation of the judgment of this Court
dated 25.01.2023 passed in W.P No.2566-P/2022.

2. The worthy Assistant A.G, at the very outset,
has produced copy of order dated 21.06.2024,
whereby pursuant to the judgment of this Court, the
. services of both the petitioners have been
. regularized. It is the contention of the leamned
counse! for the petitioner that the said
regularization should have been given effect at least , )
from the date of judgment. However, for that, the : i
petitioners may approach the approprinte {i
the moment, the judgment of this Court

implemented.
3. Inview of the abave, this petition is dispo ;
of accordingly. ,
J IB_;E . A
k-
(e
JUDGE

(0.B)  (Han'ble Mr, Justice Sysd Arshad All & Hoo'ble Mr. Justice Sablirzeda Asaduflak)
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BEFORE THE KHYBER PAKHT
SERVICE TRIBUNA). PESHAWAR

Appeal No% 12022

1. Muhzunmadljunaid, (Assistant Director) S/0 Muhsmmad
" Saeed, R/O House No 156, -new colony Jahangir abad

Tehkal Bala Peshawar.

2. Zia ur Rehman (Assistant Director) $/0 Muhammad Yousaf
R/O Zubair Colony Pakha Ghulam Dalazak Road Peshawar

_ . (Appellants)
¢ VERSUS

pry

Khyber Pakhtunkhwa Peshawar,

o)

Palditunkhwa Civil Secretariat Peshawar.

A% ]

.Y

and-Commerce Khyber Pakhtunikhwa Pesha ar,

-

. Govt of Khyber Pakhtunkhwa through Chief Secretary
. The  Secretary, Establishment Depariment X hyber

- Gowvt of Khyber Pakhtunkhwa through Secretary Industries,

(Respondents}

Service Appea! under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act,
1074, against not counting of contractual
service for the purpose of pay fixation, and
against  whick  the appellants  filed
departmental appeal dated 25.11.2021, which

is not yet responded despite the lapse of 90
days statutory period.

Prayer in appeal

Ou acceptance of this appeal the contractual
service of the . appellants followed by
regularization may kindly be counted for the
purpose of pay fixation, any other rplief which,: ...
may not asked specifically may also !:fe awarded
in favour of the appeliants. )
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Service Appeal No. 284/2022

MEMBER (1}
MEMBER (i}

BEFORE: MRS. RASHIDABANO
MR. MUHAMMAD AKBAR KHAN

Muhammad Junaid, (Ass stant D.rector) S/0 Muhammad :Satéed R/Q House
No. 156, New Colony Jahangir Abadad Tchkal Bala Peshawar. ]
(Appeilant)

* VERSUS

- 1. Government of Khyber P;akhjtunkh\.va through Chief Secretary Khyber
Pakhtunkhwa, Peshawar. '

" 2. Government of Khyber Pakhtunkhwa through Sccrei;xry Establishment
Civi! Secretariat, Peshawar.

Government of Khyber Pakhiunkhwa through Secretary Industries, and

()

Commerce Khyber Pakhtunkhwa, Peshawar.
... {Respondents;

Mr, Zartaj Amwar
Advocate For appellant
Mr. Muhammad Jan

District Anorney For respondents

Date of INSHIUHON, vovsvirrerrairenees 15.03.2022

Date 0f HEaring. . cocveveieamarrnees 31.07.2023

Date of DeciSion...covoiveirsrenien 00.08.2023
JUDGMENT

RASHIDA BANO, MEMBER (): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
Act 1974 with the prayer copied as below:

5On seceptance of this appeal the contractual service of
the appellant followed by régularization may kindly be:
counted for the purpose of pay fixation, any other relief
which may not ask speeifically may also he a»tarded in

favor of appellam.”

55 DR
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7. Brief facts of the case, as gwen m thc memorandum of appeal; are

..

that appellant was appointed as Aquant Dlrector boiiwarc (BPS;!'?) in the

Khyber Pakhtunkhwa Ehtesab Commission on contract basis vide order

dated 23.06.2015. He was perfo:inin.é 'h'is,duty with zeal and zest and up to

the entire: satistaction of his supcnore Later on, services of the appeliant

wis mrulanzed vide order dated 01.08.2017. The Khyber Pakhumkhwa

~ Fstesab Commission became c;if:ﬁ.fm,r and the regular employees of the

‘commission kept in the surplus nool under section 6 of the Khyber

Pakhlunkhwa Ehtesab C,ommisslon Service Reaulanzatlon ﬁhct, 2019,

Appellant was adjustcd and postcd ds Assistant Director it the Director_

o

General of Industrics' & Commerce :of Khyber Pakhtunkhwa vide ovder
dated 27.06.2019. He filed departmenta! appeal on 25.11.2021 for counting
of contractual service for the purpose of pay fixation which was not

responded within a statatory period, hence instant service appeal,

3. Respondents  were Iaut on noticé':-.who submittdc “widiten

pl:esicommcnts on the appeai Wc have heard the learned coumel for the -

appellant as well as the lt,amed Dtamct Atiorney and perused the case file

with connected documents in detail‘

4, Learned counsel for the__appcll'ant argued that appellant has not been

weated in aceordance with Jaw and his right secured and guaranteed under

the law has been violated. He ‘further contended that appellant performed
his duties in the respondent deparinient without any break and regularly,
but not allowing pay fixation to the appellants is illegal, ipainst the law and

judgments of Apex court. He, therefore, requested for acceptance of instant

service appeal, X
. i

.-

~_
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5. The learned District Altorney contended that the appellant has been

w20k

A ik -

treated  strictly in accordance with Khyber Pakhtunkhwa Ehtesub

ey

i

Commission (Repeal) Act, 2018, Surplus Pool Palicy, 2001.and other faw ' )

PRSI -

govering rights of the appellant. He further contended that was'i‘n'surplus

Fraodhtain 1% AN

pool under Section 6(b) & 6(c) of the Khyber Pakhtunkhwa Eftesab . .

T

Commission (Repeal) Act, 2018 and were further adjusted under para 5(c)
of the Surplus Pool Policy, 2001 which states that adjustment shall be made
on vacant post pertaining to initial recruitment quota from those in thc

surplus. Lastly he subimitted that Natification of Finance Depariment was -

-

about pay protection to gazetted contracCt employees whose services woere )i

regularized and nol about employees of Surplus Pool.* - * <

6. Perusal of vecord reveals that appellant was appointed as Assistant
Director Software (BPS-17) in the Khyber Pakhtunkhwa'. Ehtesab
Commission on contract basis vide order dated 23.06.2013. Secv ‘cc::s of the
appellani was regularized vide order dated 01.08.2017 under Section 5 of
Khyber Pakhtunkhwa Ehtesad Commissiop Employecs. Service
Regularizﬁtion Act 2012 The Khyber-Pakhtunkhwa Ehtesab Cornn-;i;s‘iou I
became defunct and the vegular employees of the commission k'eplt in the
sprplus pool under section 6:of the Khyber Pakhtunkhwa Ehtesab _.
Commission Service Reg'l.iia‘;ioﬁ Au 2019. He was po:s'le”cL as’b Assistant .~ :
Director (BPS-17) in ihe Directorate General of lnduslrips & Commerce of I :
Khyber Pakblunkhwa vide order dated 27.06.2019. Appellant'requcslcd
respondent vide departmental appeal dated 25.11.2021 for] considering their

#*

contractual service for_ the purpose’ of pay fixation “which was not

f}'
%respunded. . . L v 1
: , L
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7. Services of the appetlaht were regularized vide notification dated

01.08.2017. Finance dcpartmcntlissuc_d notification bearing no. FD (SOR-

1}12-2/2020(34323) datesd 14:03,2021 subject of which was “protection of .

e

pay of cOntractual employees on regularization/appointment on regular

. A

hasis™ which provide;..“In!pur;uancc to the Finance Division Qffice ‘“l

Memorandum  No. 4(2)2/2014-237 dated - 07.04.2015  the competenl

T R e A T S A G g €

‘authority (Provincial Cabinet) is pleased to allow the pay protection to -

3

gazetted coniract employecs on their,reguIariza{ion/nppoiptment on regular

basis subject to the following conditions™: 9
A

I, That the contracl appointment has been made in BPS on standaid

terms and conditions, circulated by this Provincial Governnient

as amended form time Lo time. . }

2

1l That the wmmct emp'ovee hias ‘!ppll(_d through’ pro er channel

and has been propcrlv relieved by the appointing aut oncv. This

condition sha!l not apply in case of regularization on the same

post.
Jil.  That regularization /regular appointnent has been made with the

approval of competent authority,.
IV.  That there is no break/ interruption between contract and regular

service.
V. Thul the service rendered on contract basis shall not quelify for

L 7 e AT L U N DI M T Y s TV VL e B Sl P 24t b i T e} T T

pension/gratuity. P
. AR
VI, That in case of regular appaintment in, lower grade, pay shall nol i
' ]
be protected.
VII. That the pay orotcctlon Mtixation of pay wil! bg admissible will ‘
&
immediate etfect with regar¢ to old/new cg ses which’ are 4
. H
fulfilling-the pay protection criteria mentioned above. : 3
! Appellant was appointed in BPS-17 on standard terms and conditions his E
service was regularized with the approval of competent authority. There
1§ N bILdUII!lerlI])IIUn helween contract Service and regular serwce ol y
et !q

the appellant. So in our view appellant fulfil criteria for admissibilityot: r"\ lf 5

:.-::.', :_If : :‘W‘T:)l?/
‘,f‘an eliiea
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; their pay prolecnon Apex ourt in 2008 SLMR 144 and CPC-NO.39 of

R e L

a

RSl

2021 has granted such like relief of protection of pay fixation 10 the %

public servants.

B. As a sequel to above discussion, we allow the appeal of the appellant

as prayed for. Costs shall follow the event. Consign.

9. Pronounced in open court. in Peshawar and given under our hands
- L

and seal of the Tribunal.on this 9" day of August, 2023, r }

. ~ ¥y -
(MUHAMM A K&’A@ \’(éAN). (RASHIDA BANOQ}
" Member (E) Member (1)
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X & PSIC.S Kigher P
2. kiztunkiy
D /3 A i3 g
- Dzie £ 8- 02~ >ealy
To _
' The Worthy Chief Secretary, _ ,
Govt. of Khyber Pakhtunkhwa ‘b\o? / 70
Subject:
ect .
which other colleagues.of the appellant-were adjusted as per the Sum!us Pool Palicy of
the. M\rincinl Government.
Re;pecmd Slr. i
'.I . .

I. ' Thatthej pellant being quahﬁed and ehglble was appomwd as Junior Clerk (BPS-11) on 29.07.2015
in the theén Ehtisab Commission, Khyber Pakhtunkhwa. -

2. That the Commission ibid, was subsequently abolished under : 3l.he: Khybcr Pakhtunkhwa Ehtisab
Commission (Repeal Act, 2018) whercaﬁer the appella.nt and his other colleague employees of the
Commission were laid off.

3. That other colleagues who were serving on regular basis were adjusted in the Surplus Pool Policy

i w.e.f. 04.01.2019 vide Notification dated 14.05.2019 whereas the appcilam being contract employee
was not so adjusted.

4. That for the purpose of regularization and''adjustment, the appellam filed Writ Petition No.2566-
P/2022 before the Peshawar High Court, Peshawar which was allowed vide judgment 25.01.2023.

5. That the Department was not implementing the judgment, thﬂcforc on the basis of directions in
COCs, the appellant was granted age relaxation and then regularized vide order dated 21.06.2024 but
with immediate cffcct instead of the due da.te.

6.  *That the appellant bcu:g partially aggrievéd of the order ibid, ﬁles I.hlS Departmental Appeal for -

*. ~indulgence of your good-self inter-alia on the following grounds :
. Grounds: \
A That the:order dated 21.06.2024 to the extcnt of reg'aﬂa.n;anon wxfh unmedmte effect is not according
to lalv and therefore, requm:s modification to be made eﬁ'echve from 04.01.2019. C
. Ok_ B.. That other colleagucs who were also serving in the same Departmcm and rendered surplus, were later
. on adjusted in the Su:plus Pool w.e.f. 04.01.2019, thcmfoxe; the dictates of justice and equality -
demand ‘that similar treatment should also be extended to the aﬂpéllant under the principle of equallty

o and equal protection of law. '

c . That under Article-25 of the Const.ntu!mn1 1973, alt are equal before law, therefore, discrimination is
. prohibited.
" D. That it is in the interest of justice to grant the relief to the appellanl 10 equalize his position with his

“other colleagues to save him from financial setback. ‘ o -

It is, therefore, humbly requested that on acceptancc of this dcpamnental appcal the impugned order

! dated 21.06.2024, may graciously be modified by making it eﬁ'ecuvc from 04.01.2019 with pay
I protection/fixation of h15 contractual service alongwlth consequential back benefits.

Yours l‘mthful!y !

Bilal Ahmad,
Junior Clerk (BPS-11),

Surplus Pool, Establishment Department

Dated: 15/072024

N

——— e e e



WAKALAT NAMA
INTHE COURT OF ___¥h Yoor Yk \Wignhisa

Tewnce ‘(dﬂ\m\mob

Appellant(s)/Petitioner(s)

VYERSUS
% 0 Q\ R&\W S Respondent(s)

_— WSV
I/'We é*"'- o k il v do hereby appoint

~Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Mahammad
Ghazanfar Ali, Advocates in the above mentloned case, to do all or any
of the following acts, deeds and thmgs

1. To appear, act and plead for me/us in the above mentioned case in
' this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith,

2. To sign, verity and file or wﬂhdraw alt proceedmgs, pet:tlons
appeals, affidavits and applications for compromise or withdrawai
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence Of the said case at all its stages.

3. To receive payment of, and | issue recelpts for, all moneys that may
be or become due and payable to us durmg the course of
pmceedmgs

AND hereby agree:-
% That the Advocate(s) bhdll be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.
In witness whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us thIS

Signature of Executants

L‘xdvpcate, { P
SupremeC urt of Pakistan . o _

id Ghazanfar Ali
Advocate, High Court

4-B, Haroon Mansion .
Khyber Bazar, Peshawar
- Off: Tel: 091-2392458




