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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2024Service Appeal No.

Niaz Muhammad
Senior Clerk,
Surplus Pool, Establishment Department

Versus

The Govt of Khvber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

1.

The Secretary
Govt, of Khyber Pakhtunkhwa 
Administration Department 
Civil Secretariat, Peshawar.

2,

The Secretary
to Govt, of Khyber Pakhtunkhwa 
Establishment Department 
Civil Secretariat, Peshawar.........

3.

R«><nAnrtents .

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
21.06.2024 WHEREBY SERVICE OF APPELLANT WAS REGULARIZED WITH

IMMEDIATE EFFECT AGAINST WHICH APPELLANT FILED DEPARTMENTAL 

APPEAL ON 15.07.2024 BEFORE RESPONDENT NO.l BUT THE SAME WAS NOT 

DECIDED WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned order dated 21-.06.2024 may 

graciously be modified and the appellant be allowed regularization w.e.f. 04.01.2019 with 

pay protection of contractual service from 27.04.2015 to. 31.12.2018 alpngv^it!? aU
quential back benefits under the principle of consistency and equality before law as his i 

other colleagues similarly placed have been granted the same benefits.
conse

1.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the Government of Khyber Pakhtunkhwa promulgated the Khyber 

Pakhtunkhwa Ehtesab Commission, Act 2014 {Annex>A). Later on the .Ehtesab . 

Commission (“the defunct Commission”)' in various meetings duly' approved the 

selection criteria {Annex:-B), pursuant to which appellant applied for one of the posts 

of Senior Clerks and went through the selection process and consequently, appellant

I

I
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initially appointed as Senior Clerk in the defunct Commission vide letter of 

appointment dated 27.04.2015 (Annexi-C) on contract basis. Owing to his 

performance contract of the appellant was extended from time to time.

was

That after the promulgation of Khyber Pakhmnkhwa Ehtesab Commission-Employee 

Service Regulations 2017 {Annex:-D), appellant alongwith other employees 

subjected to typing and Shorthand tests, wherein they appeared and as a result of 

which other employees were regularized, whilst appellant was invidiously left out on 

the score of being overage. It is important to add here that appellant’s case was 

processed for age relaxation to Respondent No.3 but the same was disregarded 

arbitrarily.

2.
were

That the Khyber Pakhtunkhwa Ehtisab Commission Act, 2014 was repealed vide the 

Khyber Pakhtunkhwa Ehtisab Commission (Repeal) Act, 2018 (/Iwnexr-E), which 

became defunct and consequently appellant was terminated from service while other 

regularized employees were placed in the surplus pool vide Notification dated 

14.05.2019 (^n«ex:-r).

3.

That appellant being aggrieved of the termination order filed Writ Petition No.2566- 

P/2022 before the Hon'ble Peshawar High Court which was allowed vide judgment 
dated 25.01.2023 {Annex‘.-G). The relevant para of the judgment is reproduced 

hereinbelow:-

4.

“In such view of the matter, we accordingly allow this writ 
petition and direct the respondents to place the case of petitioner 
before the competent authority for their age relaxation within a 
period of two months positively and thereafter they be allowed 
regularization/ appointment and be treated alike alongwith their 
other colleagues / contract employees who were regularized / 

■ appointed and subsequently adjusted in other Provincial 
Departments. ”

12.

That since the judgment passed in Writ Petition No.2566-P/2022 was not acted upon 

therefore, appellant being discontented filed COC No.l78-P/2023 before the Hon'ble 

High Court which was disposed of vide order dated 26.09.2023 {Annex>Y^). In 

partial compliance of the ibid judgment Respondent No.3 accorded sanction in 

respect of upper age limit vide order dated 26.09.2023 (Annex'.-Y), subject to the final

5.

outcome of the CPLA while the issue of regularization was sidelined therefore,
17.05.2024 {Annex'.-T), theappellant filed another COC No.80-P/2024 wherein 

following order was passed;-

on

order dated 25.09.2023 hasThe respondents through an 
allowed age relaxation to the petitioners, however, the 
petitioners are yet to be regularized in service. In this regard,

“2.
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it is contented by the respondents the parent department of 
the petitioners was Ehtisab Commission, however, the said 
commission has now been dissolved and the employees of the 
said commission are to be placed/parked in the surplus pool. 
The representative of the respondent seeks time to make 
further steps towards the regularization of the petition and 
then place in the surplus pool Allowed. The said process 
shall be completed within a period of one month. Adjourned 
to a dated in office. ”

That in compliance of the ibid judgment/order service of the appellant was 

provisionally regularized vide office order dated 21.06.2024 {Annex'.-K) with 

immediate effect subject to the final outcome of the CBLA. Subsequently, appellant 

submitted his Arrival Report on 24.06.2024 {Annex'.-L).

6.

t
That since service of the appellant was regularized with immediate effect and not 

from the date when other colleagues of the appellant were regularized therefore, he 

filed COC NO.80-P/2024 which was disposed of vide order dated 26.06.2024 

{Annex:-M) the relevant para of the same is reproduced below:-

7.

The worthy Assistant A.G at the very outset, has produced copy 
of order dated 21.06.2024, whereby pursuant to the judgment 
of this court, the services of both the petitioners have been 
regularized. It is contention of the learned counsel for thf. 
petitioner that regularization should have been given effect at 
least from the date of judgment. However, for that, the 
petitioners mc^ approach the appropriate forum, -at the 
moment, the judgment of this Court stands implemented. In the 
vieB” of the above, this petition is disposed of accordingly.

_/
In view of the above, this petition is disposed of accordingly. ”

“2.

\

3.

8. That other colleagues similarly placed had earlier approached this Hon'ble Tribunal 

for the purpose of counting their contractual service for the purpose of pay protection ■ 

in Service Appeal No.384/2022 which was subsequently allowed vide judgment dated 

09.08.2023 (/4n«e:x::-N) and as the case of the appellant is similar and identical, 

therefore, the appellant is also entitled to the same relief under the principle of 

consistency and equality before law.

a Departmental 

same

not disposed of within the statutory period of 90 days, hence this appeal inter-alia 

on the following grounds:-

That the appellant in compliance thereof, preferred 

Appeal/Representation to Respondent No.l on 15.07.2024 {Annex'.-O) but the
9.

was

Grounds:

That Respondents have not treated appellant in accordance with law, rules and policy 

on subject and acted in violation of Article 4 of the Constitution of Islarmc Republic
A.
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of Pakistan, 1973 and unlawfully issued the impugned order and refused to regularize 

service of appellant w.e.f the date when other colleagues of. appellant were 

regularized which is unjust, unfair and hence not sustainable in the eye of law.

That the refusal to the appellant of the same relief which has been granted to the 

other colleagues of the appellant is an act of utter discrimination in violation of 

Articie-25 read of the ArticIe-27 of the Constitution of the Islamic Republic of 

Pakistan-1973 and therefore cannot be maintained under the law of the land.

B.

That the appellant has not been treated fairly, justly as the Department turned the 

deaf ear to the request of regularization w.e.f the date when other similarly placeid 

colleagues were allowed regularization without any solid grounds thus the 

classification was not based upon reasonable and intelligible differentia.

C.

That the Objective Resolution which has been made as substantive part of the 

Constitution under Article 2A thereof and is considered as sheet anchor of it provides 

for equality, social justice as enunciated by Islam and guarantees Fundamental 

Rights including equality in earnings social and economic justice and thus the very 

scheme of Constitution castes a bounden responsibility on all about the equality and 

equal protection of law, therefore, appellant is entitled under the law to be protected 

as far as his legal right of regularization w.e.f the due date is concerned.

D.

That this Hon'ble Tribunal in identical circumstances has allowed relief to similarly 

placed employees, therefore, appellant is also entitled to the same relief under the 

principle of consistency and equality before law as laid down in^the cases of 

“Hameed Akhtar Niazi ...Vs... The Secretary Establishment Division, Government 

of Pakistan and others" reported in 1996 SCMR 1185 and in the case of “Tara 

Chand and others...Vs... Karachi Water and Sewerage Board, Karachi and 

others" reported in 2005 SCMR 499 and also of Punjab and others ..Vs..

Seema Parveen and others reported in 2009 SCMR 1 and “Bhasir Ahmad Badini, 

D&SJ Dera Alla Yar and others ..Vs.. The Chairman ’and Members of 

Administration and Promotion Committee of the High Court and BaluehistgQ and 

others" 2022 PLC(CS) 610 wherein it has been laid down:-

“ When a Tribunal or Court decides a point of law relating to the terms of 
service of a civil servant which covered not only the case of the civil 
servants who litigated, but also of other civil servants, who might have. 
not taken any legal proceedings, the dictates of justice and rules of good 
governance demand that the benefits of the decision be extended to the 
other civil servants, who might not be parties to the litigation instead of 
compelling them to approach the Tribunal or any other forum."

E.

1
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F. That similar matter came for discussion before this Service Tribunal' in. Service 

Appeal No.384/2022 which was subsequently allowed vide judgment dated
. .• '-Y ^

09.08.2023 and as the case of the appellant is similar and identical,;'the‘refofe,-the
appellant is also entitled to the same relief under the principle'of consistency and

*
equality before law.

a.

That appellant would like to offer some other grounds during -.the course of 

arguments. . . .
G.

.

It is, therefore, humbly prayed that the instant appeal may graciously be’accepted as •, 
prayed for above.

Any other relief as deemed appropriate in the circumstances of case not specifically 

asked for, may also be granted to appellant.
. : 1

I

\1
AWelli
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Through
' •• .. 5*.VKhali 

Advo/ate, Su| :me Court
&

Mu faa^ofar.Ali 
Advt^td^iglTCqurt

Dated:^^/10/2024

I

Affidavit
- I* »1 Niaz Muhammad, Senior Clerk, Surplus Pool, Establishment Department, Khyber 

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and declare on oath that the contents of 

this Service Appeal are true and correct to the best of my knowledge, and nothing has been 

concealed from this Hon’ble Tribunal.
• >

•'T

Oath ' 
Co.iiiTiissioner

’4^ ★
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i THE KHYBER PAKHTUNKHWA EHITESaB COMMISSION ACT, 2(iH.

(KHYBER PAKilTUNKH WA ACT NO. I OF 2014)

[Firsi published after having "-icei'-eil the assent of the Gowrnor if 
me Khyher Pakhtiinkhwa in tht Goseile of Khyber PakhlunkhM O 

{Exiraordmary).datedihe If'’ Jamiary.2014].

Al‘l
a-CT

to provide for the establishment of a the Khv^er Pakhtnnkhwa Ehtesab Commission, fv
(fective institutional structure

1

good governance to creme -jo'. 
ihe prevention of corruption and corrupt o/aclicas and to bold accnimUihle all pu.\’ic

office holders. Kcmed of such practices.
for

WHEREAS the Provincial GoveiTinMiit o1 the Khyber PakhUinkhwa is desirous to 
implement the Charter of Good Covemancif of the Provincial Govemmeni. in order to 

- ensure the implementarion of laws, safeguard of citizens’ .rights, and provide justice wnhoni 
delay and in a transparent manner under ii system of )i.ood gtivemancc;

. !
1
! :

and VVHEREAS pursuant to Article;i 37 and 38 of the Constitution of tlie Islanhc 
Republic of Pakistan, all citizens have a ngh :to the promotion of social justice and social 

• ‘and economic well-being through efficien:, honeiit and effective management of public
,

ttSO.tf(

AND WHEREAS the Charter of Goojj Govemancs of the Provincial Govemneni. 
requires the provision of a comprehensive :redre.ssal mechanism to address failure or 
misconduct on the pan of public olTice holdeijs. wl.ile misusing or abusing their powers or 
authority through corruption, corrupt pnictirles. vn'.sapprt.priation of property, receiving 
kickbacks, commissions and'for matters connected and anci lary or incidental thereto.

AND WiHEREAS it is expedient to provide for a mechanism through which the
and other c.iscts (Voin Public Office Holden, who have

t anci
recovery of Government money 
misappropriated or received such money cr a.=heis through comiption. corrupt pracliie
misniTe of power or authority can be achieved.

I
an nuionomons and aicouniahicNOW, THEREFORE, it is expedient ic establish 

anti-corruption institution in the Provinc: of clie Kliyber Pakhtunkhwa. in order to p.-Quiotc 
Ihe integiity and accountability of public sector admini.stiution.

It is hereby enacted as follows;

Short title, application and comme|nceiiic-nt.—(1) This Act may be called the 
Khyher Pakhtunkhwa Ehtesab Commission A;;t-
i.
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(2) It shall apply to all the public office holders, who are perfonning '[or have 
been performed] dieir functions, directly or indirectly, in connection with the affairs ind the 
employment of Government funds in the Province of the Khyber Pakhtunkhwa and includes • 
all those perspns, who are involved and.deals ^[or have been involved or dealt] with the 
transaction and utilization of Government monev

^[(3) It shall come into force at once and shall be deemed to have taken effect from 
the I St day of January, 2004:

<- .

0
i.

Provided that ail the amendment made in this Act till the commencement of 
the Kliyber Pakhtunkhwa Ebtesab Commission (Amendment) Act, 2015, shall be deemi
have come into force from the 1st day of January, 2004]. %

2. Definitions.—(1) In this Act, unless there is vanything repugnant in the subject or
context,-

to

(a) accused means a person in respect of whom there are reasonable 
grounds to believe that he is orhas been involved in the commission 
of any .offence triable under, this Act or is the subject of an 
investigation or inquiry by tlie;‘’[Directorate General], or any other 
agency authorized by the Commission in this regard under thfs Act;

(b) “assets” means any property owned or controlled by or belonging to 
an accused whether directly or indirectly or held benariii in the name 
of his spouse or relatives or associates, whether within or outside 
Pakistan which he cannot reasonably account for of for which he 
cannot prove payment of full and lawful consideration;

(c) “associates” means- ;

(i), any person who is or has been managing the affaire of. 
keeping accounts for the accused or who enjoys or has 
enjoyed any benefit from the assets; .

or

(ii) any association of pereons, body pf individuals,' partnerehip 
firm or private limited company within Uie meaning of tlie

• Companies Ordinance, 1984 (Ord. No. XLVU of l 984), of 
which tlie accused is or has been a member, partner or director 
or which has been promoted, floated, estabiished;or run by the
accused, whether singly or jointly, with other persons; 

trustee of

N

(iii) a any trust declared by the accused 
or of which the accused is also a trustee of a beneficiary, andV

‘liisened vide Khyber Pakhtunkhwi Act No. XVI of 201S 
’Inserted vide Khyber Pakhtunkhwa Act No. XVtofZOIS 
’Substituted vide Khyber Pakhtunkhwa Act No. XXXloflOIS 
'Substituted vide Khyber Pakhtunkhwa Act No. X uf 2016

f

k>•

<

■ i.

'i .
■ ■

V
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a ber.amkiiti':

•‘beDamidai’' nifians any person, who ostensibly holds o: is in 
possession or custody'of any property of an accused ori.his behalf for 
the benefit and cnjoynsent of the accuscd;-

"Chief Minister" means ilie Chief Minister of the Province of the 
Khyber Pakhiuiikhwai

•Code” means the Code of Criminal Procedure, 1898 (V of 1 3981;

•‘Commission" means-the Kliyber I’akhtunkhwa Ehlesab Coininission 
established under sccrioii 3:

•‘Commissioner" means ;i Commissioner appointed -.ndcr sci li m 4 of 
this Act:)

'complaint ' means. -^-Tinen instrument submitted by the con-.plainaiu. 
signed and verified on oath, liavini; bis'detail particulars and copy of 

' CNIC;

•‘corruption and ocrtUipl practices ’ mean the offenses as specified 
under section 2 ]■ •.i iJ arc triable by vhe Court:

"Court" means an Efclesah Court, established under section 4! to try 
offenses under thiii

"Director General” means the Director General of the •[Directonite 
General], as anpeinted by '.lu; Commission under sect;oii 12;

^((la) "Directorate Gcrerii'j" neans .the Directorate General oi 
Commission, esiaidished under section 3A of this Act. ]

"family" means parents, spouse, children, brothers anc sisters:

•‘Government" nitan?:!ht: Government of the Khyber Pakhuinkhwn:

(iv)

(d)
■ ^

(cl

(D

Ig)

'((h)

- li)

IJ)

.f
I'k)

i?j '

I(1)
t** • .J;

J:

ihc

!
(|mj

(n)
• 1

■'(Deleted)
f i

• 1 !
•gratification" n'.eans-

money, denoHon, gift, loan, fee, reward, valuable security. 
• property cr SnUircst in property, being property of any

s ,rr> ^ ip:

(i)

'b
' Su iiuieO vuic Khyber Pakhtuiikbiva Act No, Xl U o T ^ U P 
^Subchuicd viOe Khyber Pakhtuiikhtva Act No. X of 301C 
lii«9ird vide Khybet PakhiusiVhtva Act No. X of 20to 

vide Khvhc%ftkhiunknw3 Aci No. Xnh>r2Ut'

I
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description whether movable or immovable, fmaucial benefit ■ 
or any other similar advantage; • .

. ' *;t’ .

any ofBce, dignityi employment,-contract of raployment or. 
services, and agreenient;tp give employment or render seivices
in any capacity;- • , '. ■ ■

. * * * k .*

(ill) any payment,- release, discharge or liquidation of anylban.
obligationorotherliabiljty.whetherinwholeor.inpart;

(iv) any valuable consideration , of any ; kind, • any discount, 
commission, rebate, bonus,- deduction or percentage;

(v) any forbearance to demand any money or money's worth-dr 
valuable thing;

• 1

(ii)
. r

I

:

.“y.?‘*'‘^f >ryice..or.favor..of;any description; including 
• ... .protection..;from. any ipehalty^^dr disability, incuried or 

a^^lbhended or fioih - any action or proceeding^ of a. 
• ! •■.discipliriary,,civil or criminal nature, - whether ornot already 

: . . ipstituted, and including the exercise br the forbearancc.from 
- the exercise of any ri^t or any official power or duty; and

(vii) any offer, undertaking.rdr promise, whether conditional dr 
unconditional, of any-gratification within.the meaning.of any 

. .-ofthep^ccedi^g■clauses;•

[Deleted]

•j

• .

1 •. ; -v.;
... *,

. (r) means the Qaniin-e-Shahadat Order, 1984 (X of 1984); • 

“Penal Code” means the Pakistah Penai Code; 1860 (XLV of 1860);

(t) "prescribed" means prescribed by rules ^[or regulations];

(u) “Prbvince’-raeanstbeProvinceoftheKhyberPakhtiinkhwa; -

^[Deleted]

(w) “public ofGce holder” means and includes* ■

> 0) B person, as defined under-section 2 of the Prevention of 
Comiption Act, 1947 (Act No. U of 1947); or

“Order"

(s)

I
/•

i
;DdcteJvideKhytoPiUiamUnwAnNo.Xniof20i7 ' 
AddcdviitelQiybcrPDUaaiktm«AclKa.XXXIar20l] ; 
Waal vid* KhyterftUliiunHiwa Ad No. Xni or20l7

!

•I

- I
•1 .
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. function. incUicliii[i for a public agency, public enterpr .sc. 
foreign fiindect piibljc program or any other pcresn 
utilizJng public re ifehub of.the Pfoyihcs; or provides a pu'blic 
served, as defined iH any lawifitf the time bblhg iiiiforce; or

any other peraon i* entiry owned or controlled by Govemnienl 
direetpy or indireciHy;

••regulations’! mean the regulations maile under this Act; .

••reference" bienns n refbrence filed in the Court by the Director 
General, or an officer cf the '[Directorate General] duly authonzec- by 
him, in the nianner .speciiied in section 36;

(2) - ••report" means the. lepor! p;-epared an:! submitted pursuant
17 oftbis Ac*;

"rules” mean the nile; mtide under this Act;

11;

(iv)

(y)

to section

laa}
t _

"Schedple” means the Schedule appended to this Act;

the Selection Committee consiitnted•‘[(ac) ••Selection Committee" means 
under section 6 of tliis .Artt;] t

t - 1♦ .

5 [Deleted]

••section" means a section ot tliis Act;

"State” means o foieign .ilate Cor puipitses of this Act: and

"Wings" mean (he Wins:? of the *[Din:clorate General], as provided in 
section II.

(act
s

(aO

(ag). J

!
'liufncd «il« Khyber Pokhiunkhivo An No. XVI of 2t>-; 
'Iftjertnl vide Khyter PoUiiunktivva Act No. XVlof 20! 5 
’Suhuiiuted vide Khyber PekhmnBiwo Act No. X of 20l« 
'Suhsiihiled vide IChyber PeLhtmiHiws Act Vo. Xtll of 2011 

. ‘Delcli.i vide Khjhci P»t:hhinkh>n A<l No. XIII''f T''
*S«lnliioltJ"-ilcKii;.t>e. P»l:l.!onl."iv.s ft,t N" \

!

;

I
t
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dMcription whether mdyable or.imrhovable; fiuaiiciarbeneflt -
or any other similar advantage;

(ii) . .any office, dignity, employment, contract of employment or
services, and agrecirient|to give employment or rende- services 
in any capacity; • ; • ..

•* * * ' ,
(iii) .-- any payment, .release, discharge or. liquidation of any loan,

obli^tionor pther liability, whether in whole or in part;

any valuable considcratidn, of any kind, any discount, 
commission, rebate, bonus, deduction or percentage;

any forbearance to demand any money or money’s worth or 
valuable thing; • ! .

>

(iv)
• •»
4

(V)

y

any other service or favor of. (vi) any description, including 
protection from any jpenalty or disability incurred or 

V apprehended or. from any action .or proceedings .pf a 
^sciplinary, civil or crmiinal nature, whether or not aiready' 

. instituted, and including the exercise orthe foibearahce from 
' the exercise of any right or any official power or duty, and

.(vii) - any offer, undermking..-or promise. - whether conditional or
: unconditional, of any ratification within the mailing of any .

of the preceding clauses; .
• '

'1

[Deleted] €
i

■ (r) “Order" means the Qanun-e-Sh^adat Order, 1984 (X of 1984);

the Pakistan Penal Code, I860 (XLV of 1860); 

"prescribed" means prescribed by rules *[dr.regulntions]; '

(u) “Province” means the Province of the KhyberPakhtunkhwa;

^[Deleted]

(s) “Penal Code" means
. : (0

V./r

Mr-•1
f

. (w) “public office holder!’ means and includes- '

pereon. as defined under section 2 of the Prevention of
Corruption Act, 1947 (Act No. U of 1947);.or

I'

(i) . a

1

Ddned vid* Khyto PnktUunBnw Ael No. XIII of 2017 
^cd vide KhyberpBkhiunkliwi AetNo. XXXIofMIS 
modeled vUe Kb)t>cr PakhtunUnn Aa No. XIII of 2017

• II

.*•1
■»
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person holdinLi ^’as beenihi:id) a legislative, cxcciilivc 
admiilistrative posiition in exercising the authori^/ of ibc 
Province, whether' appointed or elected, permanent ;r 
temporary, pain c-r unpaid, irrespective of such person's 
seniority: or

a perion, who peribnns ^(or have been performed] a public 
functftn, incl'J(linj!j for a public agency, public enierp.-ise. 
foreign funded pul)!fic pn;gram or any other person or entity 
utilizing public revfcnue of the Province, or provides a public 
sen'ide. as defined in tny law for the lime bejng in force; or

any other pejsno onentity owned or controlled by Oovemment 
direc^y or indirectly;

"regulations’ mean the regulations made under this Act;

orlii) a

f

(iii)\
■■

I
^ .rr’5

(iv)(

(>.)

refe ence filed^ in the Court by the Diircior"reference” neans 2 
General, or a^i officer cf ihli ^{Directoriue General] duly authorized oy
him, in the manner speoifKjd iti .'lectiori i'b:

(y)

t '•report” medns the report prepared and submitted pursuant to section 
I'? of this AOl;

- . (z)

"rules” mean the rules made under this Act;(aa)

•‘Schedule” means the Schedule appended to this Act;

*[(ac) “Selection CJommiuee " nieans the Selection Committee constiuiied 
under section 6 of this Ac;}

(nbi

^[Deleted]
t

“section” moans a section nt thi s Act;

"State" means a foreign slijte tor purposes of this Act; and

"Wings” mehn the '^■ir.gs nf me '’[Directorate General], a; provided in 
section 11

(ae"^

(_af)V i

l>g)

I.

1-'intfTicd vide Khybet Pokhiuriihiva An No. XVt of 2015 
'liistned vide Khybet PeUiiunUiwo AO No. XVtolUOIS
’Subfliiuleij vide KhyberP«ktoiiiit*w» Ael No, XoflOlO ^
'Satwiniieit vide Khyber Pokhtunkhwa Ael Ho. Xltlrf201 * 
'Ddacd /ideKhybtfPekhlunkhwoAci ND.XTnofpOI7 
•Subrhuinl «ite Kb)+>er Pekhiunkliwa An No, X of 2016

I
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■
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i PART-I ^
KHYBER PAKHTUNKHWA 

EHTESAB COMMISSION

3. Establishment of the Commlssion.—As soon as. after, ttd commenccmem of this -V
Act, Government shall establish a Commission, to be known as thfrKhyber Pakhtunkhwo 
Ehtesab Commission. .. - . • ^ . .

(3A. Directorate General of the Commission.—Th^ ahajl be a Directorate General 
of the CommiMion to be headed by a Director General and shall consist of Prosecutor 
General and Directors of the various wings mentioned in secrion H of this Act and other - 
employees working in connection with the affairs of the Commission. ''

• .*

f

I

* :

(

(2) All actions by the Directorate General under Ihis'.Act shall be taken by .'the 
. .jame the-Commission.j • jr t' ;

Composition of the Commission.— *((1) ThpCommissioh shall consist of two (02) 
Commissioners to be appointed by the Government pn-the recommendation of Selection 
Committee:

,1. ‘Re commencement of ‘the Khyber Pakhtunkhwa Ehtesab Commission (Swond Amendment)/Aot, 2017; shall 
continue their ^ction under this Act; till the expiration of their tenure and after expiration 
of the tenure, the Commission shall be re-constituted b> appointing two (02)' Commissi 
ID accordance with the provisions of this Act.]

4.

S. .

1'

I

lOQers
V

^[Deleted]

Commissioners shall hold office for one non-extendable fcmi of four 
(04) yeare from the day [they enter their offices] and shall not be eligible for reappointment 

- reappointment for a second term: • . .

.k Whenever, the office of Commissioner.fails vacant, before the completion of
■ I , Commissioner, the. Government sWu iipbu the recommendation of the

Selection Committee, appoint a new Commissioner on the recommendation of Selection 
Committee for the tcnn of four (04) yeara.]

(4) No act or proceedings of the Commission shall.be invalid by reason-of
absence of a Commissioner or existence of any vacancy among its members."

(5) A person shall nol be appointed as Commissioner unless he:

• 
1̂

* '

liucned vide Khyber Pakhtunkbuii Ad No. X of 2016 
•Suhfliiuied vide Khyber Pakliumkfawa Ad Na XHI af20l7. 
'Oelacd vult Khyber Pekhruntdrero Ad Ka WII eflOl? 
Subfliiuted vUe Khyber PskhtunUiwe Ad N(k.X)Oa or20IJ 

‘Suhflituied vide Khyber Pol-hiunkhtra Ad Nd: XIII uflOl?

<

■ ■ *.. ■
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-'Vi
la) ■ is a citizen of Pakijl-ifi,•|

(b) IS the permanent restdcisi of Uliyber I'nkhrunkhwa Province:

(c) is an individual leputation of high moral irtcgrity and
competency;

j .
•

I f

IS sagacious, righteous, Hionest and a jierson with a goot' charsccer;

IS mentally and physically .Tt;

has a Bachelor’s Degret! and ;it least twenty (20) years of experience 
In the relevant field;

(d)
- >

le)

if)

:
IS minimum forty {-10! years ')rage during the year of tijipomtnciu or 
selection; and

(g!

r I

(h) declare his assets as per lav/.

A Commissioner shall cease to hclil oftice if'he;• (6)
1

has been convicted ofenlotTence involving moral turpitude;(a)
! -

has been adjudeed irsol'ient.N .tr:> (b)

has been declared by a Sledical Boar-d, constituted by Govenimeni to 
be phj'sically or rnenliilly >infit to carry out his functiont .is » 
Commissioner;

(c>

does not attend five consecutive meetings of the Commission 
wiihont lea\'e of the Coiitmi-ssion; or

(d)

:s a defaulter of Ccvi:i7ii<fieni dues, utility expenses or a hank

;7) ■ ' A Commissioner may. by wriei-ig under his liand addressed to the (}o'’cinor. 
from his lattice

(el

, - resign

A Commissioner shall not. at thii tiiiie of appointment to the Commi-ssion.

hold any other olTice in. '.'fie service of Pakistan or be thf ofl'ice hearer 
of a political party, unictis he resigns .>uch office one f 1) year prior at 
the time ofhis appointnuinr; .ir

■81

fa)

occupy any other po»iii:tii ■:anyingitlie right to remuneration lor the 
rendering of services

(b)

\



t
i

r

J

.. who has held office as Commissioner shall not hold anv office in
toX' of ^wo (02, yea. iftart. hSt holi

E^lanation—Fot &ie puipose of this section.-a Commissioner shall be deemed to 
have an interest m a^matter if he has any interest, pecuniary or otherwise, in such matter
which could reasonably byegarded as giving.rise to,a conflict between his duO'to hones" y 
deddr«J'^ fimcttons under this Act and such interest, so that his ability, to Consider and

^ ™“'p« Wav .aasonably be A

(11) A disclosure Of interest under sub-section (10), shall be recoMed in
minutes of meetings of the Commission,, prior to any discussion of; or decision on
matter and, after the disclosure, the Commissioner shall:,.

not take part nor be present in any deliberation or decision of the 
Commission; and

. (b) be disregarded for tlie 
, Commission.

(12) ^In connection with the performance of functions under this Act Government 
may allow such honoraria and allowances to the Commissioner, as it may determine. .

^[Deleted]

he constituted a Selectidn£ rZL?T ® f Administrative Comniittee of the-High Court and.
the Advocate Gene^ for recommending suitable peraons for each category to die
SeTafu '^eral. Prosecutor General ^d Director

(a)

purpose of constitution of a quorurii of tlie

V
■ A

be giviS;" »(,pp„i„b„e„. „f C0.mi.i„„a..,s„ch recommenbab™ sh,ll;

\
Provided flirtlier that the 

binding oh the Government. reconunendations given under this sub-section shall be :

k
^Sulislilulul vide Kh)*er Pakhftmldiws Art No. XIII of 2017 
Suhniiu(eil viilB Khyber Pokhlunkhwa Act No. XIII of 2017 

^Delclcil vide Khyber Pokhlunkhwa Art No. Xfll ot’OI? 
SuhrtiluieU vide Khyber PakhUinkhwn Act No. Xllt of 2017

>
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I
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procedure of seleciion shall be co.npleteo within a period of one hundred 
,1 ,«enfv n2D^ davs when any posilion falls vacant, white the procedure foi'such 

“ III beltanS’ wiL a periL of seUn (07) days, from the date when the posmon

,3> The u-iteria for evaluating cha candidate shall be such as the Selection

lections of general public may be obtained v,^th respect to eligible candidate.

(If) davs of the receipt of recommendations ot the Selection 
ihe'Commistion. ns the ease may be. shall appoint the 

ntitificnlion a'ccordingly.

The. [2)
t .

selection 
falls cacant.

(4). Within tltteen 
Committeei'tiie Government or

the vacant position and shall issu?person on

(5) The Selection'Comminee shall Jilso-

mquire into allegation of abuse of authority or r.' r-tir
dmisMoners. Direcuir General,; Prosecutor Genera! ami Dncctor 
lemal Monitoring snri Public Complaints Wing and aOer giving an 

opportunitj' to be heard :in person, if found guilty, , .
the Government or :he Commission, as the case may be. for r.moxal • 

d such recommendation shall have binding effect;

misconduct by the
(8)

• %

,!

an
ts aflicci? 

...il inciters:
the overall pei tbrmtmcc of the Director Gcr 

without! interfering in day to da'-(b) oversee 
and employees 
and .

i-

inquire into allegation? 'tiu: coiTuption and the corrupt practice,. .Mi u 
the Directorate Geneial or any other officer or employee cl the 
Dirdrate General bnd recommend competent outhoiil. for 
necessary action it; acc-ardance with rules and regulations.]

- . (c); I

I II

1 IDeletedi

•|Cielelcd1
• !

' !1
Po«=r, .nd ranedon, of .h. C,™o,teioo.-Tae Commission stall hnvo Iho powor!

S 9. .1.'^
to:

^[Deleted]

"fib
■EUatU ifte Kh>t«r Pikhiunkhttn Aei Wo. XJH of lOli 
'DHeicdwie Ktiyber Pokhlunkhwo Act No. XIO of.OH 
‘Ddeted viile Kh»be» Pakhiunkhui Ael No. Xlu tf .01 -

'V
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(2). The procedure of. selection shall be.completed !within d perwd of one- 
hi/ndred and twenty (120) doys, when any position-falls vacant, while-the procedure for- 

. such selection shall be started within a period of seven (07) days, from the date when the - 
position falls vacant. • .

'v'(3) ■ The, criteria for evaluating the candidate sholl be such as the Selection ••
Committee may determine In this behalf, provided that before giving.recommendation to '

• me Government or me Commission, as the case moy be, for appointment,.comment and
objections pf .general public moy be obtained wim respect to eliglble'candidqte. '

(4) .Wimin fifteen (15) days of me receipt of recommendations of me Seiection
Committee,-me Government or the'Commission, os me cose- moy be, shall oppoint me • 
person on me vacant position ond shall Issue notification accordingly.

'.(5) The Selection Committee shall also*

(q) inquire Into allegation of -dbuse of airthority or.misconduct by me 
Commissioners, Director General, Prosecutor General and,Director- 
Internal Monitoring and Public Complaints Wln^ and ofter giving * 
an opportunity to be heard In person,, if found guilty, may 

- recommend to the Government dr me Commission, cs me case may
be, for remqvol ond sud) recommendation shall have binding effect. .

(b) oversee me overall performance' of-the Director'Gene'ral, Its
officers - and employees . wimout interfering In ddy -to- day 
operqtional matters! and .

(c) - inquire into bllegatlons me corruption and me- corrupt 'practices 
wimin me Directorate General or any.other officer or employee of 
me Directorate Generar and recommend cornpetent'diimorlty for ^ • 
necessary action In accordance wim rules and regulations;)

1
I

h

■ %

>.

**
- '(Deleted) .

*[Delefed) -

Powers and functions of the Commission—The Commission mall have mg’poWsIr.9. 
to: •

, s.

^(Deleted)

'[Deleted] vide Khyber Pokhtimkhwo Ao Na XIII of 2017
*1001^4) vide Khyber PaWwuridiwo Acf'No; XIII of 2017
*(DBleied] vide Khyber Pakhtunkhwo Ad No. XIII of-2017 •I

1• I

1

-• d*

I

■ iTf ,

• ' f



I

¥



r
/

V
(V

M
'tr

(b) approve organizatioual structure aiid positions to be filled in bv
employees appointed m accordance with sub-section (4) of section 11
and any creation or deletion of such positions;

[(c) appiove^nual budget of the Commissiom Directorate General and
cntesab Courts;]

(d) approve regulation required to be made under this Act;

(e) issue policy guidelines tor the "[Directorate General], its officers and 
employees;

"[Deleted]

I

(g) delegate such of their powers and fimctions to the officers of the

prescribe "[except for the Investigatioi00
teniis and conditions of service of employees arid 
resource policy of the Commission;

. \

^[Deleted]

0) exercise such powers and authori^ as are granted to it under this Act

Meetings of the Conimissioii.-(l) The Commission 
[or when required], for the effective performance of its functions.

[Deleted] .

[(3) Ail decisions oftbe Commission shall be taken by consensus.]

'“[(5)

10.
may meet, pQce in a month.

8 i .

The Directorate General shall provide secietariat support to .the Commission.]
; ■

Subsfifuled vide Khytier PnkhlunkhwB Acl No. X uf20t6 
Suhslituied vide Khj*er PukhuinkhwB Acl No. X of 2016 
Deleted vide'Khyber Pokhtuiikhwa Acl No. XIII of 2017 
Svbslllulej vide Khyber Pekhlunkhwa A« No, X of2016 

Jiuened vide Khylier Pckhnmkliwii Ael No, V of 2017 
Deleted vide Khyber PakhUmkhwa Acl No, Xinor2017 

^Subaituled vide Khyber Pakhtunkhwa Act No, X of 2016 
^Deleted vide Khyber Pakhtunkhwa Acl No. XIII of 2017 
Suhsiiiutrt vide Khyber Pakhtunkhwa Act No. XIII of 2017 
Added vide Khylver Pekhlunkhwa AeiNo.Xor20l6 i
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Orgnnizntional structure ol cht ' |!>irectornle Gcncrnl|.—fli The r'treciorafeJi.
Generai of the Coir-missron shall coincris: itf ihe foUowiag Wings:

(ii; the Information it'i'J IJ’at-t Pi'ocessiiig Wing;

(b; the Investigation 'A'ini-;;

the Prosecution(c.’

felt the Finance an:l Audit Wing:

the Internal Mcr.ilori.ty ;incl Public Complaints Wing: and 

the Human Resoti/ce 'Ving,

•[(■2'i Each Wing shall be licadec.by t. Director who shall be i-.ppoint-:d in the 
prescribed manner.’

■;:2A)<Noiwilhstanding ani/tl-ir.i; •;:iiir:jined in liiis Act regarding appnmtr.i.-ni of 
ollicerj and stalT of the Directorate Gt^iieiiil. the e igitiilily criteria md meiiiod of 

■ appointment of the olTiccrs and siafl' ci ;he fnvcstigalion Wing and Proscc’..ti?n Wini> .shall 
be such as may be prescribed by rules.

(ei

(0
%

: .

Provided Ihtii for the puiposp of liupointmenl of the' otYicers and state ni' the 
Investigation Wing, due regard shall be givi:n to person having cxpcilise in the legal and 
in''e5ticatiori matter;

■

Provided riinlier that in case oi ?^^f;eclll!UIl Wing, appointment shali be oadc on 
contract basis and due regard shall be v;i’--en to persons having expertise m, the beat and 
prosecution mailers.]

i

The Director of each M'me .shall be responsible for oversight, arivocacy. 
training and recommending policy measure:; for the cITectivc management and fiifciioniiv.' 
of his respective Wing

H

1h;- Unless otherwise provided in liiis .Act, (he officers. siatTand other emoloyecs. 
including Advi.sors and Consultants, .thali 'be apjKinteil by the Diivcioi General in j 
transparent manner, subject to the clisibility criteiia and method of appointment la d down 
in me temis and conditions of service pre;;cn;lttd‘

/I

!
• I1 1

I'.

Provided thai all persons appomi'nJ i'l the Directorate General, betar: the 
commencement of the Khyber Pakhitinkhwu lih;esali Commission (A.mendiv.eni) Act. 2bl?. 
shfd he e:<amined by a Cgnimitlce. tc '.le liltadcd by the Directorate General, as h< may

t; I t 'Sut>{ KuieO vi<H Khyber Pakhtuiikliwn A<t No, >1 oi I f 
* *S uh  ̂i I ured Wde Khyber Pa k htunk hwt« Act No, o ’ 2^ /. I

Khyber Pakhi«nkh«o Act No. V of^OI? 
‘^uhr'itgicd vide Khyber Pekhiuiikhw: A<1 No. V n. Ilf.7

i’

I

Ik.

t:
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A r
0U.er .en.s.and condidoas of /

- I, II W • I p*® °®°®^«.staffand employees of the Commission employed in each Wine^ 
shall be entitled to such salary, allowances and .other and conditions of service as thf 
Commission; may prescribe.

I

•»

(6) Notwithstanding anything, contained hOTin contrary or in any law for the
nine being Director Ccncra) shall not be required to consult the Khj^cr .
PakhtunkhwB Pubhc Service Commission for making appointments and on mattere related 
to qualifiMQo^ of persons for such appointments and method of their recruitment and the 
criteria of eligibility for recruitment shall be such as pr«cribed by the Commission.

Director General.—

V

\12. . _ . 1(0 The Commission on the recommendation of Selection
spTSTnthis AcTr"* responsibiliries as .

0"® non-extendable tenn of four

(3) TheDirectorGeneralshallceasetoholdofGceifhe:

(a) has been convicted of an offence involving moral turpitude:

(b) has been adjudged insolvent;

(c) has been declared by a Medical Board constituted by Government, to 
be physically or mentally unfit; or

defaulter of Governrpent .' dues,-.'

. C

(d) is a
expenses; or

*peleted]

(4). . AP^on shall not be appointed as Director General unless he;.

(a) . is a citizen of Pakistan preferably ffomKhyberPakhtunkhwa;

(b) is an individual with reputation oif high moral integrity; '

^[(c) falls.within one of the following categories:'

utility or bank

. *
4 '/ •*

i • .*

1
SCE«Uulol^v^^lcK^lybefpIlkhnInla)WB>iaNIl. XlllorZOIT 

^Icleil vide Kbyber PsUuunUws AaNa XlII of 2017 
Suhaiimcd vide Khyber hkhtunkbws Act Ns. X oIZOIS

.4.
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I
I;

> ry 1

is ja retired Go\lenirnenl officer in BPS 20 oi above having 
master degree* v/iih fifteen (15) years administrative 
experience incl'iding three (03) years experience in '(senior 
adininistrative {)Osilion or] investigation in a leadership 
position: or

is a retired ‘[conFinncd) judge of the High Coiir:; or

a lawyer with -fifteen (15) years practice in proseciiiion; 
^(Deleted!

‘ (i)I

?

:

(ii)

(iii)

•:
1I ‘[Deleted]: t
!

IS not lessithan forty anij moie than sixty-five (65) yeai-s of age iii the 
lime of selection: and

(d)
i

ideclare hid assets as per Inw.tc)

The Director General shall not:. (5)

hold any other otficc njf profit in the service of Pakistan or be the 
office beaiJer cf a politiifnl party, tinisss he resigns such office ai the 
lime of his!appoir.tment:inr

occupy any other jX'Sinbn currying the right to remiinerdtion tor the 
rendering of services; or-

pursue bis profession wHilc being Director General.

During his term fn ofike. if .he Dii-eclor ijcncral has any interest in any 
matter to be inquired, investigated or decidtd by the ^[Directorate General], he sluill, 
disclose in writing, to the Comm ssioti. the fac of hi.-: interest and the natui-c thereof, tind the 
Corr.mission shall pass appropriate ihstmc-ionli for exercise of any authority under this Aa 
in relation to such matter.

ta)
!

A

tb)

!
(c)

J

f(i)

. EvDffinariiifi.~-?oT the purpose of this lecticn, the Director General shall be deemed 
to have an interest in a matter if he has any in erest, pecuniary or otherwise, in such mattci 
which c&ld reasonably be regart ed as giving iso to a conflict between his duty to huncslly 
perform nis functions under thisjAct and sucl* interest, so that his ability to consider and 
decide any question impartially lor to give tny advice without bias, may reasonably be 
regarded as impaired.'

I

I

;'Sulsliniieil vide Khyber Polchiunkhwa Acl'No. VnftOIT 
. ' hiuali:dvidelOiyberPiik:h]iinkh»3AclN(>.Xniif20l7 

’Deleted vide KhyberPakhiunlhwn Act No. XIII112017 
'Oelcied vide Khyber PekhlunklKvii Act Ne. XIII Jr 2012 
’Sutxliiuied vide Kh)4tcrPskhnjtithwii AciNo. XIII of 2017
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(7) A person who has held office as Director General shall not hold any office in 
the seiyice of Government before the expiration of two (02) years after he has ceased to hold 
that office.

(8) The Director General may. by writing under his hand addressed to 
[Commission], resign from his office. , -

^ [(9) Whenever the post of Director General falls vacant, before completibri of his 
d^ to-any reason Which requires the appointment pf regular Director General, the 

[Co^ission] shall appoint or designate temporarily an bfficer amongst the senior officeis 
ot Directorate General any person or officer as Director General; to look after the office of 
Director General till the appoinOnent of regular Director General.

(10) Notwithstanding anything contained in. this section, the Acting Director 
General already designated before coming in force of this Act, shall be deemed toliave been 
validly designated under this Act, with effect from the date of his so designated till the
appointmentofaregularDirectdrGeneralunderthis Act.] '

Pow^s and functions of the Director Generai.—“[(1)] The Director Gene^ shall 
be responsible for the day to day operation and admini^tion of the ’[Dhectbrate General]
^less otherwise provided in this Act, and in performance of his duties shall exercise the 
followingpowers on behalfofthe®[Directorate General]: .

(a) the Director General, or an officer of the ’[Directorate General] duly 
authorized by him, may seek full and complete assistance and call for 
all or any documents and inforpiation relevant to or in connection , ^
with any: matter or inquiry or investigation pending bef^ tfie^ 
[Directorate General], or di^osal of any property surrendered to or 

seized by the . [Directorate General], from, any department of ; 
Government, the Federal Government, local authority, b^ fin^cial 
institution, person or any authority and institution or department in the 

. public sector or the private sector as he may deem it fit and proper to 
demand or require; provided that in any case in which a question of 
secrecy is involved or . is raised-at any time, the decision of the
Director General shall be final; .■

dieI

I

13.

■■1

i

‘SubstiWttil vide Khyber PaHihmlch\rt Act No. XIII of 2017 
Added vide Khyber Pakbtunkhwa Act No. X ofao 16
Siibsliluted wde WiybexPaUitunkhwa Act Na XIII of 2017 
Numhened vide Khyber Pakbtunkhws Act No. X of 2016 

’Suhtlittited vide Khyber PokhbinHrw Act No. X of 2016
' Subslilutedvide?ChybBrPflkblunkhwsAclNo.Xbf20l6 

’Substituted vide Khyber Pakbtutdcbwa Act No. X of 2016 
Substituted videKhyberPekhlunItInra Act No. X of 2016 
Substituted vide Khyber Pokhtunkbwi Act No. X of 2016 .-•t ' :
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. i.

the Director General. of-.\n officer of the '[DireclorBte Gencrat] duly 
authorized by him, during tlie . course of an inquiiy or
investigation of an offenci^ under this Act,-

calt for informat on.from any person for the.puipote of 
detennining -vheiljier there has been soy contravention of the 
provisions of this Act or any rule or order made thereunder:

(b)-i-
' 1 -

(i)I

require any ijersnn to produce or delivery any documem or 
item useful or refevnnt to the inquiry or investigation being

(!i)

carried out:
direct the relevant departmimt to examine any person 
acquainted v/ich tile facts and circumstances of the case being 
investigated;

(iii) .

[ 'P.! I
where there h reasonable suspicion that any person is involved 
in or is privy tJ an offence under this Act, the Director 
General may. wi:!i the prior written authorization of a Ccuri. 
seek the aid nnd ajssistaiice of tiny investigation or intelligence 

conduct the surveillance of that person and the
'rial

s .rr* ^ (ivl
V

agency 'o , ^ •
information so cifiiected may be used as evidence in a
under this Act

Provided fiiat the Court shall grant such authorization 
the person who is to be subjecicc. to•without nonce ■:> 

surveillance only if llie^[Directorate General] establishes a 
prima facie co!se fbr reasonable suspicion against such person:

f
Provice’d .further that the information received or 

evidence ccltecti:|l pursuant to such surveillance shall be kept 
• confidential and ihsll not be used for any purpose other than 

for legal proceedihgs under this Act,

ihe Director General, mjan ofllcer of the ^[Directorate General] duly 
authorized by him. iPt'y ^e'ek the sssistaiice of law enforcement 
agencies in the Pr-jvi.-ice fo; purposes of ensuring^ that proper 
investigation and prostouior.. if initiated by the [Directorate 
General], is carried out against an accused;

the Director General, orran officer of the ’[Directorate General) duly, 
authorized by him. may!request a Foreign State through-the Federal

(c)

(d)

'SubBiigied vid* Khyber Pskhiunthw* AO Mo. X of 2016 
‘Subnitwed vKk Khybei Pnkhtunkhw* Act No. X of 2016 
’Subslituted vnJe Khybef P»khtunVhwa Act No. X or20l6 
‘Subsi'tuied vide Khyber Pekhtunkhwo Act No. X of 2016 
‘Subjrtuied vide Khvber Pokhtunkhwo Acl No. X of 2016
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Oovcmraent of Pakistau to extend his support for the irrest of ibe 
accused and recovery of assets from such'accused: .

• :
, Provided that ndlwithstandihg anything contained in

the Order or ahy-otber;Iaw for the time being:in./orce, all ' - 
evidence, documents or any other material .transferred to : 
Pakistan by a Foreign iGovemmeilt .^all be admissible as '
evidence-iri legal proceedings under this Act'

** *
(e) the Director General may, on the recommendation of the Prosecutor 

General and thi Director of the Finance and Audit Wmg, for puiAses
ofaninr^iry.investigatioriorprpsecution.seekadeclaratiorvofa^^ s
and details of taxes filed by an accused; • - 
the Director General may, on the .recommendatioh of the Prosecutor 
General and the Director of the Investigation Wing,-if there appear, 
reasonable grounds for believing that the accused has committed an‘. 
offence under this Act, order the freey.ing of his property'or any part 
thereof, whether in his possession or in the possession of any relative, 
MSOciatC;Or benamldar in accordance with section 27 ’of this Act*
[and] • . • ’ ■

(f)

iV .

(g) - the Director General, or an officer-of the *[DirMtorate General] duly. 
^thorized by • him,.. may,' following a proper and transparent 
investigation, trial and conviction of an accused under this Act, make
a recommendation for the suspension of service of such public office 
•holder fixim his office and .such recoinmendation- shall be given 
serious consideration for implementation by the department such 
public office holder is dmplowd in ^f.l ‘

^Deleted] - .A
^[Deleted] ’ ’ . ; .

®[(2) . Subject to the provisions of this Act, where any record.has Seen provided to 
or ceased by the . Commission for the purpose of any inquiry or investigation, from any 

- -Department-of Govermnent, the . Federal. Government, local authority, bahk; financial ' 
institutions, persons .or my. authority and institutions or department in the public'dr the 
pnvate sector, as the case may be, shall be,returned in original to the'concerned institution, 
as soon as possible but not later than thirty (30) days: . .

Provided that copy of record may also be-provided to the accused upon-requMt - 
withm thirty (30) days'.] • . i' *^1 .

Addeevld*IQiyberPikhnnittwiAclN(i.Xof20l« ' 
^ulioltulrfvidBKliybefh*tttuakh»»AelKi;XofZ01& ‘ 
*Rqi!3Ced vUa Kbyte PakbSmUnra ActNa X ofZOIS 
*DdctEd vide Khjte PakbBmkinn AaNo. X of 201$ 
iDdeted vide Kbyte Pokbtunkbn Act Na X of 201 $ 
'Added vide Kbyte Pgkhnmkhwi Act NaXor20IS
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I14. Appointment of Prosecutor Gsiitera.— ‘ [(!:) The Commission on the 
recommendatiop-of Selection-Committee shii 1 appoint Prosecutor Genera] to fulfill such 
duties and responsibilities as-specified in thi;- ct.]

(2),, The Prosecutor Gmeral shall Iniild such office on a full timje basis for a non- 
extendable period of four (04) yt ars -ancl sliall hotihold any other office ccmcuiTently during 
such term. i

bel removed from office unless he:(3) The Prosecutor General shal l

(a) "has been convicte>:| of an offence involving moral 
turpitude; or

(b) has beenadjudged insohjentj or

has been diiclaredhy a rjjgistered physician appointed by Government 
to be ph>«i:ally or menfi lly unfit; or

(c)

- %
(d) is a defaulter ^ of Gcnierament dues, a bank or utility

expenses; dr
\

^[Deleted]

The Prosecutor Gbneral nuiy, tiy writing u:ader his hand addressed tc- the 
Commission, resign from his offiie.

15. Powers and functions ol Prosecutor General.—(1) The Prosecutor General shall
reetbr Geneial upon such legajl matters and 

perfonn such other duties of a letal charairter ts nia)’ be re;Ferred or assigned to him by the 
Director General and in theperfb: mance of hisidiitjes, he shall have the right of audience in 
ail /^jlPCorfuption Courts and al other Courl.^ iridudinglthe High Courts and the Supreme 
Coup.

(4)

i, give advice to the Commissione s and the D

The Prosecutor Geheral shall ni:U<e recomimeadations to the Director Genera! 
of candidates for the posts of Special Prosecuiots who shall be appointed by the Director 
General in accordance with the teims and conditions of service.

. (2)

The Prosecutor General sIibI! head the Pi'osecution Wing and shall be 
responsible for overseeing the per brma'rioe of special Prosecutors vrho have been appointed 
to conduct prosecutions of cases and aclvqca es that have been appointed tb institute or 
defend c&es, appeals, petitions, applicstions and: all other matters before any Court or 
Tribunal including the.High Courts and Suprei ie Goml io matters arising out of or relating 
to proceedings inder this Act.

(3)

'Substiruled iHdeKhybn-Piilchtunkhwa ActNo, Xlfl of 2017 
’Delrte-J vide Kliyber Pakhlunkhwe Act No. XIIIo 2017

y'jl
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n ■ ■ . of A*?, Special-Prosecutors, employed, by-the
Conmission, shall be deemed to be Public Prosecutors within the meaning of section 492 of - 
the Code and the provisions of the Code shall mautatis mutandis apply 
Prosecutore accordingly.- - . .

'(4)

to' such Special'

I, f-

I16. Director, Internal- Monitoring and'Public “Complaints Wmg.*-' 1(1) The 
Commission on the recommendation of Selection Committee shall appoint Director Internal 
Momtonng and Public Complaints Wing to fulfill'such duties and responsibilities 
specified in fliia Act]

I ■

as-.

[(lA) No pereon shall be appointed as. Director -Internal Monitoring and Pubic 
Complamts Wing, unless he has at least secorid.class master de^'‘or equivalent 
qualificaUOD from a recognized university with dfteen (15) years experience with 
monitoring or mvestigatioD and intelligence.]

. .. Director of the Internal Monitoring and Public Complaints Wing shall
hMd the Wmg responsible for internal monitoring of the performance of officcis of the 
[Directorate General] and receipt of complaints of misconduct from 

officers of the ^[Directorate General].

17. Powers and functions of. the Director, Internal “ Monitoring-'and Public 
Coniplalnts Wing—The Director. Internal Monitoring and Public Complaints-Wing shall 
adnunistcr and ovenee the preparation of report and ensure that the following measures are 
implemented for the effective accountability of the‘[Directorate General] and its officera 
and employees:

any citizen against any

(a) the IntOTaJ Monitoring and Public Complaints Wing shall at all times 
maintain ..a detailed credible’record of the inveitigatioiis and 
prosecutions iniriated and carried out by the ‘[Directorate General] 
mcluding a record of complaints received for which investigations 
and prosecutions were for whatever reason not initiated-

(b) the Internal Monitoring and Public Complaints Wing shall maintain a 
record of any complaints received from die general public against an
officer of the [Directorate General], regardless of his seniority in the "
[Directorate General]; .

i
z

. -•SuhstiluledvldeKliyberPsklinBillnwAaNo.XIIlofrOlT
tewted vide KhybwPBkhtunkhwB Act No, XoflOIS 

auhaltuied ride Khyto PaMinmW'wa Ag No. VofUl? 
‘Suhaltaled vUe Khybo PsUmiaklnHi Aa Ko. V of J0I7 

• Subaituted vide Kbyber PekhtunUiw* Ad No. X of 2016
•SuhHiaited vide Kbyber Pikbtunkfawi Act No. X eflOIS 
Subaituted vide Kbytier PikfatunUiwt Act No, X eflOld 

■Suhabuted vide Kbyber hkbbmkbwo Ad No. X of 2016
. I
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,l,e Internal l4.m.oring and Pnblic Co«,tlain.s “ay toveaJiEate 
allegations 'd ' misconducv against ofticefs of the IP|^ctoiate 
Genial] ahd submit .fs to the ^[Selection Committee] for

necessary ackijin:

■(c)

based on the i scortls mstwiiitned in clauses (a), (b) and (c) above, there 
S beSared a^epovrsnklyzing: and setting put m detail the 

if the ’pirecliorate .General] in discharging its statutory 

der this-Acl; i

i:d)

perfonnance 
obligations ui
the renort shall be comrkunicated to the "[Directorate General] 
direct^ byltlje Director, Irtenifil Monitonng and Public .Complaints 

Wing; and |

(e)

' the Director ite Genci-al Udi upon its publication copy shall .e 
le public on ntasonable cost.]provided to t

. General, Drrectora, ttoffied.u[lon the pjovinei.l Cornroliclaled
18.
Director 
“[Directorate General] shall be
Fund.

an

Geneiral shall be [the; Principal Accounting Officer of the
The Director 

’[Directorate General],
(2)

'’[Directorate Genera)].V
and annual statement o? aecaunts.~(l) The '“[Directorate General] 
and annual prescribed19. Maintenance 

shall maintain complete and accurkte liookt; ot n
by it.

f20l6
lofion

;i;SSSK::i:=S::5 ;n
■Substtoied videKhv*«r Pakhiunkhwa Art No, X f

'Dtlrtcd vid6Khyl«rPi.lcUu.iikhwa AclNo.Vrfffil7
E

t



I Ii

*.
■■ 4^ '

I!
-L ■ ■

(2) lu the month of Mamh .every year, the '[Directorate GencralJ shall su^St to - 

statement for the estimated receipts and ejtpeflditure in respect of the next ■

— tiauihted.v^.year by

21. Measure for the prevenUon bf corhiption ahd compt practiccs.-^Tl,e Director 
CMeral shall, time to time, as he may deem-fit,: constitute committees compiising' •

General] or other personi. or orgai^isatioiis, from the private or 
public swtora. Such committees may make recommendation to:'.

(a) educate.and advise public autfiorities'.-public oflRce holdera and the 
- comraumty at’ large on measures to combat corruption and

practices; ' . {
}*

(b) develop, aminge,-supervise, paiticipate'm or conduct educaUonal'and
media awareness campaigns. - and generally to disseminate 
informahon on the delriment|l effects of corruption and corrupt 
practices' and the irnportance of maintaining the integrity of public 
BOounistatioD; ( * ,

■r

• i

corrupt

Reporting of pubhc contracts.-The ^[the director Genera! or any oflicer of the 
authonzed, as the case'maj^ be.] may call foriDfomiation of any 

Government and its attached departments, statutorj 
coiporahons or.audionties established, by Goveniment,and Public Office Holders whe^

pSo“ ■
“ General or-any officer of te

Directorate General duly authorized, as the case may be].

22.

. 7PART-n ;
OFFENCES AND MATTERS •
COh^CTED THEREWITH

eLin practices.-(l) . A public officb holder.-Officers and - ■
employ^ of the Pirectorete General], or any other-person', is said to commit or to-have
committed the offence of corruption and corrupt practices, if hfr-' .

accepts or obtains from any persbo or offers any gratification directly ■' 
or indirectly, other than legal remunfcration. as a motive or reward 
such as is specified in section 161 of the Penal Code for doing or 
torbeanng to do any official act, or for showing

t
^ ,

(a) ,
\--

or-forbearing to ,‘

SnbjiitutEd vide Ktiyber Pekhamkimt Ao No. X of 2016
^b*iInitedvi<leKbyberPiklitimfctn«AaNo.'Xof20l« 
^iteituted vide Khyber PikhnmkhwB Aet No. X of 2016 
SutotutedvideKbyt)erPiklitunJliw8AaNo.-X 012016

flattened vide KliybaPikhsmkfaw* Act No. X of 2016 
•SohoinBtd vide Kbyte PekUankhm Xel No. X of 2016

.1
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1

Show. i„ the exercise of his df!icial functions, favour or disfavours tc 
any person, or for renderin.^ or attempting to render any ;ervicc or 
oisservjcc lo any person: or

accepts or obtains or offers nny valuable thing without consideration 
or for a consideration whic)^ he knows to be inadequate, from any 
person whom he knows tc ha-i'e been, or likely to be. concerned in any 
proceedings or business tranaacted or about to be transacted by him 
or having any connection uith his official functions or from 
person whom he knows f« bi;l interested in 
concerned; or

dishonestly or fraudulently m sappropriates or otherwise converts for 
t his own use, or for the use of i ny ocher pen;on, any property .mlrustcd 

CO hj. or under his control, oH willfully allows any other person to d.

!
(b)

i
;

any
or related to the person so

.. (c)-
V

I
)

(d) by compt, disbonesl, or illegijl means, obtains or seeks to obtain for 
himself, or for his spouse or dependents or any other person, any 
property, valuable thing, or pe; uniurv advantage; or

i

■ (e) or any of his dependenrs od beiiamidar. . . : owns, possesses, or ha.'
acquired nght or title ir. any assets or hold.s power of attorney in 
respect of any assets or pecuriary rtsources disproportionate ta his 
known sources of income, whifh he cannot reasonably account for or 
maintains a standard of Ijvint; beyimd that which is commensurate 
with his sources of income; oj

(f) exercises his authority other th in on considerations on merit to gain 
any benefit or favour for himse f ur any other person or othervvise or 
willfully fails to exercise h: thorily as required under law '[nilcs 
regulaUons, bye-laws, direcIi'/M or instructions, issued from lime lo 
time] to confer an undue benefi or favour upon another which ou-hi 
to have been prevented by lawful! exercise of authority; or

s ai

(g) has issued any directive, poiic) or any other order which grants or 
attempts to grant any undue con icssion or benefit in anymatici so a.' 

- .,^to benefit himself or any dependeri! or relative ora benamidar 
Other person; or

I

*
or any

(h) aids, assists, abets, attempt- or ^icts in conspiracy vvith a person or a 
public office holder, accused of ;|n offence 
(h), (c), (d), (e) and ff) above

I

as provided in clauses (a).

t
t

■. 'iHwneO vide KhybrrpDUuimkhtwiAaNn. XXXI of 2015
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investiga^on or b'Sng'^diSfy to” ““

^Peleted].
■ .K

; “[O) All offences under this Act shall be non-bailable and no Court shall have
junsdicbon to grant baU to any person accused of an o%ice under this Act j .

24. Punishment for con-uption and corrupt pnictices.^1) A Public Office Holder
Commissjoner or any other person, including any.officer and employee of the^mirectorate
General], who commits the offence of corruption and corrupt practices shaU be punishable 
with rigorous imprisonment for. a term which may extend to fourteen (14) yearn and with 
tine, and such of the assets and pecuniary resources of such public office holder

Plrectorate General] lor persoh. as, are foudd - to be 
disproportionate to the known sources of his income or which are acquired by money 
obtained through corruption and corrupt practices, whetiier in his name^or in the name of 
any of his dependents, or benamidar, shall be forfeited to the appropriate Government 
other entity to which the assets belong, as the case may be.

mam.cApecifiS'tSr'” Aot shall b. punishable In

’[(3) Notwithstanding anything to the contrary contained in any other law for.*e
tune being m force, an accused, convicted by the Court for an offence under this Act, sfli 
not be entitled to anyrenussionm his sentence.] • .

4

or

thk , ®^®"®*-Whcrean accused found ^ty of ah offence punishable under
this Act IS sentenced to pay a fine.-the amount of the-fine shall in ho'case be less than the 
gam derived by the accused or any dependent or associate by the commission of the offence.

25.
•I

3

ere 
an offence,

^Subsliiuted vide KhyberPakhlunJdiwa Ac(No. X of20l6 
^Replaced vide Khyber Pakbtunkbuu Act No. XIH of 2017 
^DdetdvideKh)*srPakhtunldiwBAEtNo.Xniof20l7 ' 
Sohstiiiited vide Khyber PaltfatunkhwB Act No. XXXI of 2015 
SuhslItuKd vide Khyber Pakbauikhwo Act No. X of 2016

^Subjtiiu^ndeKhyberPakhtunkhwBActNo-XoraOIS •
Added vide Khyber Polchtunkhwa Act tfo. XXXI or201S
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iiiiy part thereof, whether in his -jossessioii or ttemporarily order the freezing of his
in the possession of any relative, associate, or b'siamidsr:

assets, or
I

.!■ t

Provided that any order of temporary seifiire, freezing:, attachment or any prohibitory 
order by the Director General shell remain in br:e for a period not exceeding thirty (30) 
days unless conCmied by the Court seized of the matter through an interlocutory order. 

'' failing which the assets shall stand released.

(2) If the property ordered to be fioten under sup-section (1) is a debt or other
' movable property, the freezing may be made:

i,
:* •!
r
1
‘

i
!

I

(a) by seizure; or

by appointment of receiver; or

by prohibiting the delivilry of such property to the accused o: to 
anyone on his behalf: or

by all or any of sucli or jtthcr methods, the Director General, on the 
recommendation of '.he' Prosecutor General and Director of the 
Investigation Wing or (helCourt, as the case may be.

!

(b)
t

.rv. “^IC)

1

(d)f

If the assets ordered to be fi ozcti are inunovable property, the fi eezing shall,(3)
in the case of land paying revenue, be made through the Collector of the district in which the 
land is situated, and in all other cases: t:

k

by taking possession; or 

by appointment of receiver; or

by prohibiting the payment of rent or delivery of pre-perty to the 
accused or to benamidar; w

• (b)

(c)

by all or any of such or c^her methods, as the Director General, on the 
recommendation of the i>rosectitor General and the Director of the 
Investigation Wine or thuiCourl, as the case may be '[directs];

(d)
f

t

Provided (liar .notwithstanding anything to the contrary 
contained herein, thai xhi order of the Court or the Director General 
shall be effective from :ie time of passing thereof or proclamation 
tJiereof in a newspaper, vitlely circulated and dispatched-at the last 
known address of tiie ai cused either by registered post or

electronic, mcilia as the Court may deem proper having
case.

t

I

courier
servtce or
regard to the facts and cirhmnstances of Uie

V
'Added «ide Khybei Pakhtunkhwa AciNc. >OCXIof2015

I
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♦ 1? o ^ ‘consist of livestock or are of oerishable
oatwe, the Court or the Du^ctor General, as the case may be. if it may deem proper and
“e of tte s,le .hall be deputed id

.• U .. P°^®rs., duties and’liabilities of a receiver; if any, appointed under this
Ordbr Xt of te Code of

(5)

' 'i
■1

risSS-sSSSSSStS;ass^s under section 28. Such claims or objections shkil be mai^e before the Court within
tourteen (14) days from the date of the order:freezing such assets.

(2)nhif.rHr.n f "“y-*“‘^®*®“‘ “use. extend thfe time for filing such claims or
objections for a period not exceeding an additional fourteen (14) da)^.

frPP,;n. r claim of objection againstfreezing of ass^ ^ been dismissed by the Court, may, within ten (10) days file an anneal ' 
against such order before the High Court. • v uays me an appeal >

(3)

V
hwfnrTh®?—Notwithstanding anything contained in any 0^^ 

™Th;™^b:™7 “ “f‘ “o-s.

(2).nh '^P^h^fers, or creates a charge on assets ih. contravention of
sub-section (l).^shall be punishable with rigorous, imprisonment for a term which may

invo^S ^^ W and shaU also be Uabie to a fine not exceeding the value of the 

^ Provided^that transfer of any.Tight, title or interest or creation of a ch'arKe on such

'Subjlituted vide Khyber Fok&tunkbwa Act No. X of20IS

iS=. /•-e
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es and ]ialjilikenl--(l)' Wlien the Director General on the 
or General-aiili the .DireotCT of the Investigation Wing, on

required under this A.ct, is

30. Declaration of properti 
recommendation of the Prosecut 
receipt of information and after 
satisfied that any Public Office Holden or any; 
pecuniary resources or assets d ispropoitionat 

. public office, holder, it may, by [order, fetiuu-f' 
flimisfi in the prescribed manner 
and liabilities and such infonnati

making svielii enquiries, as are
jtlicr person on his behalf, is in possession ot 
i.to the known sources of irfcome of such 
such ]:iublic office holder or cither person to 

and within t\h prescribed time a-statement bf his property 
an relating tbelretd ns may le required by such order.

If such Public Of! ce Holder or lerson-(2)

upon bein’,so required byi an-order under sub-section (1), tails to
furnish tlu statement 'T inicrmaticn or furnishes a statement or

to believe to beinformatioi which hefo.owfe or has reasonable cause 
false or ac^ true in any n lateria] particular; or

pay book,-ii rcoiint, recoid, declaration, return or other 
whichdte is leqiiired by an order under sub-section (I), to 

vhicli he knows or has reasonable cause to 
■true in any raaterial particular;

makes in 
document, 
furnish, any statermuit 
believe to be false or iic-

(b)

>
■ : he shall be punishable with impdsonmeat fdi ja tern:: wliicli may extend to tt»ree (03) years 

and shall also be liable to fine. ;I
!

Contempt of Court—tl« Court shall hhve theipower to punish for contempt of 
term which r lay iextend to six (06) months and with fine 
rupees.anyp'irsoh v.'ho:

;erferes 'Aitli or obstructs the process of the Court in any 
obeys fitly or-: er or direction of the Coiul; or

1
31.
Court with imprisonment for a 
which may extend to one million

! (a) ' abuses; in 
way or dis■i

1

s , rrt does anything which te ids to prejudice the determination of a matter 
pending Inmost likely tp cohie up before the Court.(l5)

Prohibition to hamper investigutionj.-(!l) Notwithstanding anything contained m 
anv otiier law for the time beUg in fi-rcej. il' lany person concemedi wi* the inquiry, 
investigation or prosecution. |f a cane ponsciousiy. deliberately and witli malice 
compromises, hampers, misled, jeopmvlizc^ or: defeats an mqmry or. mvestigahon of a 

\ ■ suspected offence under thisild under beiors the [Directorate General] oi any 
^ ' concerned agency or authority br the Oairl or any other court, he shall he guilt;/ of an. 

offence under this Act punishabl^ with ngoid is <mpnsonmenc for a temt which may extend 
to teg (10) years. j

32.

t

KilyberPalchliintKwD Act No. ^ of 1016'Sub:nicuied vide
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(2) No person shall be proceeded against'under fliis section except with the 
sanction of a Committee comprising the Director General and the Prosecutor General 
Peleted].

r

33. Absconding to avoid service of warrants.^!) Whoever absconds in'order to ' 
avoid being served with any procKs issued.by any.Cdurt or any other authority or officer 
under this Act or in any manner prevents, avoids or ey^ the service oh himself of such 
process or conceals himself to screen himself fh)m the proceedings or punishment under this 
Act shall be guilty of an offence.under this Act punishable'with imprisonment which may 
extend to three (03) years. .... / -

. t

• I

r

(2) It ^all not be necessary to file's reference under this section in cases where a 
reference-is pending before the Court.

Disqualification to contest elections or to hold public office.—{l) Whei^n 

accused is convicted of an Offence under section;*[24). he shall foithwth dease to bold 
public office, if any, held by him and shall be deemed to Imve' committed the offence of 
moral tuipitude for purposes of Article 63 of the Constitudon of the Islamic'Repubiic of 
Pakistan. , . • .

(2) Any pereon convicted of an offence under'section 23.shall not be allowed to ' 
apply for or be ^nted or allowed any financial fecilities in the fonn of hny^Ipan 
advances or other financial accomrobdation by any bank or financial institution owied or 
controlled by Government for a period of'five (5) years from the date of his conviction for' ' ’ 
such offence.

34.

!

or,

I •
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t
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t'Deleted vide KhyberRaUimakbwi Act No. XXXI erjOIS 
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PART- It
INVESTIGATION AN!) PROSECUTION 

conference
j

Jurisdiction.—(1) The Director General, may, on cbmplaini or informaiion received 
or on ihe recommendation of the Prosecutor Ge|neral and the Director of the Investigation 
Wing, as the case may be. order an inquiry or nvestigation into any incident or an act or 
omission ofa person or accused, that reasonaljK’appears to constitute an offence undei this
Aci'[:!

' 35. t

J

!.
^Provided that the Directorate General sljall exercise its jurisdiction with respect to a 

proieci only when it involves an amount of rui:jee.s fifty (50,1 million and above and >f, in 
course of inquiiy. it is found that die project is le«s than fifty (50) million, the matter shall be 
referred to the Anti-Corruption Establishment foil further inquiry and investigation:

Provided further that the inquiry sh.iH e completed wiihin a period of sixty (t.0) 
days followed by investigation which shall be cc|mplet«j within ninety (90) da)« and where 
before the completion of sixty (60) days, fixed Ibr the inquiry sufficient evidence has been 
collecied, the inquiry shall be converted into invjestigation with the approval of the Director
Genenl:

J
1

I

t

i.
!

:
Provided further that where the inami'y ijc’ investigation is not completed within :he 

requirad period; the Director General. on|thc request of the Inquiry Officer, may extend ihe 
period of inquiry or investigation for a ift.r.her'period of sixty. (60) and ninety (90) days 
respectively, after giving reasons in writing:

- Provided also that the decision shall be rjiacic within e period of seven (07) days and 
reference shall be filed in the Court within <: oeribd of seven (i)71 days.

IDeleted)

I

t

I

3
*

■■[(lA) The Directorate General shall mot ta[<:e action in matters involving pure

corrective measures in such a manner dial ii shall not affect the running of ongoing 
projccts.l

I
I ■■t

\ t

J :

1
c

n) The Director General, may, oh the recommendation of the Prosecutor 
Geneiaiand the Director of the Investigation Wing, order tha- the inquiry or mvestigauon be 
conducted with the aid or .assistance of any; other agency of Government or f-cdcral
Govem’ment.

I :
i Ir

1

‘RepbttavideKhytiei P»khiuglthw« Acl No. X of Nl<i 
^ >Addcd''Uelfhyterl>oklUunkhwsAelNo.Xof20l4
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««nmpfh °° tbe inquiry or investigation, of a suspected oflfence is

• f

(a)
*

&• ; investi^oii- being .conducted ' by the '
fS agency of as^ption of jurisdiction, by, -

(bj territorial location &bm whoe evidence has been 
inquiry or investiption; and-

(c) place of residence of prosecution witnesses who are to*testifv aeainst ' 
the accused. • ; . ; . . ^

the Dilator mentioned in ^b-section (3).
the Director ^neral shall make a recommendation to such agency of the Federal
^vemment «ath regard to'exercise of Jurisdictionjover the matter-in the interest of effStivi ' 

fn U.rI“^Srd'‘bt2';.“‘' “'““■“l-f Of F=<i-J Gov=™n.ed.
under t^e Wesf pi'l“ .(2)- the-Anti-Comiption-atablishment.established
XXof “ EstabUahmeht Ordinance. 1961 (W.P.-Ord. No. ‘SLe Stli '
Of inveSo'* the ^p^ctorate Gene^l] aisumed jurisdiedoh over the inquin;
or mvestiption of a suspected offence, the AntifCdmjption Establishment will have^ ’
Tfinal rdldL”"" “3“" ‘'““™ 1'= --".ihall lie
36 Cognizance of offenccs.-(I.) Hie Court shaU hot take cognizance.of any offence

(2) A reference under this Act sbaU be initiated by the “[Directorate General] on:

(a) a '[matter] received fiom Govermnent or a pubUc ofiBce hoWer; or .

•Suholiuted vUa KJiyber hUomkbwii Ad Na X of 2016
^SulisittiirdvjdeiaiyberPikfuunitnwABNaXoflOtS
Added vide Khybo PaWitimktmuAetNa XXVII fif20l4 

. SuhBinued >dde Khjto-Pikhbinanw Act Na X o/20I6 
^uhaHwed vide Kbybd PakhluakfawD Aa Na X br 2016
^utetiioted vide Khyber PtkhnmUiwB Aa Na X of 2016 
^^^led vUe KhjtoPiBuahkbw# Aa Na X of20l6
.Suhnlaned vUe Khyber Ptkhtunkbw* Aa Na X iif20l6

collected during the . \
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;
^ .r*:’ -^(b) receipt of a complaiinfrc'ii the general public; or

(c) of its own accord:

Provided that if ifie reference is being initiated under sub- 
clause (b), the identity ot the complainant shall be kep: confidential 
and disclosure on the ^arr of an employee of the - [Directorate 
General] shall email disciiplinaiy proceedings against such employee:

Provided further cjiat if the reference is being initiated under 
- sub-clause (c), such refetetice shall only be valid if made by the 

Director General ^[utider intimation to the Commission],

(3) ’ATiere the Director General or iin officer of the “pirectorale General] duly
- authorized by him. is of the opinion that it i-j, or. may be, necessary and approprii.le lo 

initiate proceedings against any person, he shall refer the matter for inquiry or mvesiigation.

f4) The responsibility for inquiry inlb micl investigation of an offence alleged to 
have been committed under this Act shall rest (In th<= ’[Court] to the exclusion of any other 
agency or authority of the Provincial ‘’’(Dircetbrate General],- unless any such agency or 
aulhoritVj^ required to do so by the Director Gc. leral

rS) The Director General and siitjh members, officers or servants of the 
’[Directorate General] shall have and exercise, for purposes of an inquiry or investigation, 
the power to arrest any person *[wilh the pemhission of Court], and all the powers of an 
officer-in-charge of a police station under iheiCodc, and for that puqjose may.cause the 
att'endinM of any person, and if and when the ailsistance of any agency, police officer or any 
other official or agency, as the case may be. i;i sougln by the [Directorate General], such 
officiol or agency shall render such assistance-

provided that no person shall be arrcstediwiihout the permission of the ' '[Court;.

(6) Any inquiry or investigation cniiied out under this Act shall be completed 
within a period ot ninety (90) days from the dali the "[matter is referred] for such inquiry or 
inves’igation was made, failing which reasons Ihr any delay shall be recorded in wnting and 
presented to the '^[Directorate General] tliroughlihe office of Director of Internd Momioring 
and Public Complaints Wing.
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I(7) F9r Ihe purposes of carrying out an inquiry or investigation regarding a • 
^^cted offence under this Act, the duly authorized ofBcere and ei^loyees of the.- 
[Directorate General]'shall have, throughout the Province, such powers relating to s^h, -

arrest of persons and seizure of assets as the'officers of a ProvincialPolice'^vemr^^n'^ ‘
to the investigation ofoffences.undcr die Code. ......

«

iI
r

[36A. Inquiry, investigation or proceedings iii respect of Irriprudent bank loMS,'etc.—
^ No^thstanding anything contained in this Act or any pther law fof the time being in force, •' '• 

no inquiry, investigation or proceedings in respect of-imprudent Ibatis; defaulted Joans' or’ 
rescheduled loans shall be initiated 'or conducted by the Cotamission'against My pWoh, 
company or financial institution \vithout referenceGovernor; State Bank of Pakistan;]

37. P*‘®S6cation conference.^l) Upon corapletion'of the inquiry or investigation there
shall be scheduled a,prosecution'conference, ^[presided by.tlie Directdr;Gehe^;] to'be' '
attended by the relevant investigation officers and Special Prosecutors assi^S to'-thc 
matto, to determine if charges should be framed and the matter refeired to the Court for 
initiation oflegal proceedings against the accused. ' >

(2) The investigafion officers and Special Proseciitdre shall appraise the' diaterial ^
and evidence collected and 'sh^ prepare.-a joint repprt for the'Director General .with a . ‘
recommendatioh supportihg .theffiUng of a reference before the Court or opposing the 'filing " '
of a reference or proposing further investigation; provided that in Case of lack'of coiiseosiis, ■' •'
the mvestigation officers and Special Prosecutois shall make-independent recommendations' ‘ 
that shall be presented to the Director. General for further action.

(3) Jf it is recommended upon conclusion-of the prosecution confe^npe-tl^i ''v. • 
•material-‘'evidchce collected is insufficient to. make out'a prime facie case and frirther 
investigation is inadvisable in view of the facts of the case, the-DiiectorVGenCral may 'order : 
further investigation .or close the investigation and seek the release'of-the accused from'"
Court, if in custody.

< *•*'*'-
(4) If a complwnt is investigated by the ^[Directnrate'.'GeneraO '.and'it ‘is ' 

concluded^at the prosecuUon conference that the complairit was primaTacie ffivbloiis or has - 
been filed with the intent to harass, malign or defame any person;, the duly'authprized officer • 
of the pirectorate General] may file charges against the complainant, ahd the'compIainariL 
complamant, if found giulty by the Court, shaUbe punishable.with imprisonment fora term 
which may extend to one (01) year, or with fine, or with both. ‘ ■

38. Arrest—(1) The Director General, or an officer of,the.*pirectorate General] duly ' 
authonzed by him. [with previous permission of the Qourt] shall have th'e poweri to direct

'Suhsltutsd vide Kbyber hkfctunkfaw* Act Na X of 20IS
kwtedvldeKbyliefPoktamklnwAetNo.Vof20l7 ..
Ineoted vide Khyber PBkhUaddiws Ael Na X of 2016 
^iated vide Kbyber PDkfanmktnn'Ael Na V of 2017 
^ubalniisd vide KtobCTPikhtunkbwa Aa Na.V ofrOl?
•SuhnInanJ vide Kbyte? PakbsunUras Aa Na X 072016 
iBsentd vide Kbyber Pikhumkbwi Ad Na V 072017
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that an accused may be arrested, if such arrest is necessary to facilitate effective 
investigation or if the accuse.refiises to join th-t investigation.

If the Director General, or ri\ officer of the ' [Directorate General] inly 
aiithcrized by him, decides to refer the ca;.e ci the Couil, such reference shall contain the 
substance of the offence or offences allegsd :b have been committed by the accused and 
^[Deleted] reference shall be filed with :lie ’?oiin ’[Deleted], and another copy shall be 
delivered to the accused.

; t*
(2)r •

:!
’

1
;

I
The provision of sub-secticn flj, shall also apply to cases that have already(3)

been referred to tlie Court.

(4) Moiwithstandiiig anything coinained in the Code,.whCTe a public office holder 
or any other person accused of an offence und{;r this Act is arrested by order oftlie ‘"[Couit]. 
^[Coiirt], the ^[Directorate General] shall, scti'H as may be, inform him of the grounds and 

i. \ V • and substance on the basis of which he has beno nrrcsied and produce him before the Court 
tbithitrVpeiTbd of twenty-four (24) hout^ from airest, excluding the time necessary for the 

■ journey from the place of arrest to, the Court, and die acevsed shall, having regard tc the 
facts and circumstances of the case, be 'idile to be diifaiiied in the custody of the 
*[Dir-?ctorate‘Ceneralj for the purpose of inquiilv or investigation for a period not exceeding 
forty- five (45) days and the Court may remantliar accused to custody not exceeding fifiecn 
(15) davs at a time and for every subsetiuenii remind, the Court shall reco.'d reasons in 

’ writing for the grant and extension of such remmid

’'[(5) Government may, declare any piiaoj to be a police station for the purpose? of
this I'.cl in terms of clause fs) of sub-section iT 1 of section 4 of the Code:

/ '
'’Provided that in exigencies, which l eqinue' immediate action, the Director General, 
officer du/y authorized by him, may decl-jm and notify anyplace to be n police siaiion 

or a sub-j'ail, for the purpose of arrest or efficieiii investigation, in the interest of justice;

Provided further that the places under fnis sut>-section shall not be symbol of prestige 
and authority of other state institutions.]

1

1

or an

FaRT-IV
TRI.4.L

39. Jurisdiction over trial.—Notwiih::iandi.nf anything contained in section 41 c-f this' 
Act, if, in respect of any case related n.- .in triable under this Act, ihe Director
General, or an officer of the *pireclorats (jenni-al | duly authorized by him, files a reference

. 'Suhtiitglcd vWe Kh)t>er Psitmunlihwi Ad No. X of 2016 
'Odaa ridcKhyher Pakhlunkhwu Ad No, XXXI ofrOi? 
’Delda vide Khybd Pakh1unkh^va Aci No. XXXI of20l S 
ISuhjJliuieil vide KhyUer Pokhiunkhw* Art No. V of 2011 
*SiihsliDiled vide Khyhcr Pokhtunkhwa Art No. X 012016 

-*Subjtituied vHe Khyber Pekhtankhwo Art No. X of 2016 
’SubotuiieJ vide IChyber Pokhtunkhwo Art No. X2CO of 201S 
*$0611101100 vide Kliyta Pskhiimkliwo Act No. X of 2016
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before a Court established anywhere in the Province, such Court shaU have the^iuiisdictiou 
to try the same. •’

40. PoUcy objectives.for trial of offences.—The trial for any offence suspected to have
obJctwS™'^'^Act shaU be earned out keeping in mind the foUowirig policy '

that the accused has the right to be' informed promptlyj ih:a language
which he understands and in detail, of the nature and: cause of the
accusation against him;

(b) that the accused has the rightto.adequate time for the preparation of
his defence; ■ . r.- ''‘-

that the accused has the right to defend himselfin'person or through a ; 
pleader of Ms own '[choice], or if he does not have sufficient means 
to pay for legal representation, to be given the same for free where the 
interests of justice so requires;

(d) ftiat the accused has the right-to be heard by toe Court.:for the 
purposes of toe trial against toe accused; md

(a)

k

(c); I

(e) that the accused has the right to'jex^ne or have examined witnesses
against him and to obtain the attendance and exaroinatlpn of witnesses
on his behalf under toe same conditions as witnesses against him.

41. £htesab Courts.— (1) Within toirty (30) days of the commencement of this Act 
Government shaU take necessary steps to estabUdi as many Ehtesah .Courts as may be 
necessary to ensure expeditious trial of offenses, under this Act with territorial areas as 
specified by the Peshawar High Court and.dispensation of justice within prescribed tin^ 
specified by toe Nahonal Judicial PoUcy from time to-time and in relation to each dff^ 
com^tted in an wea of the Province shaU be tried by the Court exercising territorial 
jurisdiction m relation to such area.

LT L/n one have been established in any area, toe Peshawar
High Co^ shall designate a Judge of any such Court to be an. Administrative-Judge and a 
case triable under this Act shall be filed before the Court of the Administrative Judge whb 
may eitlier hear the case himself or assign it tor trial by any Court established at that place at
any time pnor to the framing of the charge. -

(3) In respect of a case assigned to a Court under sub-sectioii .(2). all ordere made 
or proceedmgs^en before toe assignment shall be deemed to have been made or takeh bv 
the Court to Which the case has been assigned

(2)

k»

jSuhnitulrd vide Khj*er PokhtunkhwD Act Na lOCXI ofZOIS
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(4) Where the aumbfcr of referetHies ifilfjd or cases peuding before a Court 
exceeds fifty (50). Government shall imin<!dif|eiy establish a new Court and provide it all 
related facilities to ensure dispenUtiou of justii.c within pretcribed time schedules and each 
new Court shall sit at such place as Goveriinjent' may, in consultation with the Peshawa,new . I
High Court, specify.

oV - A Court shall consist of a Ivilge; being a person who is a 
Sessions judge or a Senior Additional District find.Sessions fudge.

DistriM and.‘1*

-Vi-,, Government shall after conjulttftich witli the Peshawar High Court, appoint e .(6)
Judge of cach Court

■1) A Judge shall hold office unless he sooner resigns or is transfeired to another 
Coun upon direction of the Pesljawar Higii C'furtior is removed from office in accordance
with sub-section (8) below.

, i

A Judge shall notl be removed Tom office unless, on information firm any 

. reason of physical or mental incajiacity or may have been ^.ilty of misconduct.

(8)'
■

Ji

Provided that no Judge ^haU '[Delele.:|} be removed- from office without afibrding 
him the right to be beard .

' i-
H(9) The Administratit e Judge cf tlih- Cbuit may .when he himself is unavoidably 

absent or on leave or incapable, oheting, c.jnf jr his duties of urgent nature to the next seniorf i

judge of Court;I

Provided that if all judgeb of Conn ai ;| unavoidably absent or on leave or incapable 
: of acting, the Administrative Judge of Court iiiiuj- c-anfer duties of urgent nature to Sessions 

\ 7udge having territorial jurisdiction.]
i

'[42. Procedure for trinl.—(Ij)
the time being in force, each ih . . . . j
disposed of within three (03) months from the dale of reference being made.

.r Notwilhstartdiiig anything contained in any other ^aw for 
atter brougHi before the Court under this Act, shall be

)

After framing of charge for thii trial of an accused, the Court shall hear the
(2)

case on day to day basis.

Notwithstanding anything coiilhin^ in any other law for the-time being in 
force, unless there is anything inponsistem wiJli (He [n-ovisions of this Act, the provisions of 
the Code, shall mutatis mutandis; apply to ail ibe proceedings under this Act.

• •• *
. t

'Dt!o«) vide Khyber PtkhmnUii« Aa Na XX^I of .015 
'Added vide Kbyba PskhUmkhviw Acl Nd. X^OC) of 2015 
’Suh»-<lulcd videXbyberPakhtunlthwB AciNo. XXXIof20l .* .
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(4) Subject to the provisions of this Act, Chapter XXH-A of the Code shall aoblv 
to trials under this Act - rr •'

(5) Notwithstanding anything contained in this Act, .or in any law for the timer
being in force, the.Courtmay, for reasons to be recorded, follow such procedure as it may 
deem fit in the circumstances of the case. ,

(6) The Court, shall not grant any party more than one adjournment.'during the
pendency of a matter from the filing of reference tiirits disposal.

(7) It shall be the responsibility of the ‘pirectofate General] aii'd the accused to
arrange legal representation and presence of its attorney or pleader on each hearing, failing 
whichtheCourtshallproceedintheabseiice.ofanattbmeyorpleader: ;

Provided that under no circumstances shall the Court grant adjounimentof more than 
seven (07) days:

Provided frirtheT; that once fixed the date for commencement of trial 'shall not be 
altered and during trial the Coxirt shall hot grant adjournment of more than seven (07) days.

;

s .

(8) A person accused of more offences than one of flie same kind, committed 
during the space of any number of years, from, the first to the last of such offences; may be 
charged with and tried at one trial for any number, of such offences.]

43. Presumption against accuM acceptin'g^gratification.-r^l) WhereJin any trial of .
an offence under clauses (a), (b). (c).and (dj ofsub-section (1) of section;23, it is proved that 
an accused has accepted or obtained, or has agreed to accept or attempted to obtain, for 
himself or. for any other person any gratificatioh, other, than legal remun^tibn, or any 
valuable thing, or any pecuniary advantage fixim apemon or any a^jit of a feison, for any' 
favor shown or promised to be shown by the accused, it shall Ije presumed, unless the 
contrary is proved, that he accepted or obtained, or agreed to accept or attempted to obtain, 
tliat gratification or that valuable thing or pecuniary advantage for himself or some other 
pei-son, as the case may be, as a motive or reward such as is specified in sections 161, 162 
and 163 of the Penal Code or. as the case niay be, without consideration, or for a 
consideration which he believed to be inadequate.

(2) Where in.any trial of an offence punishable under S6Ction l65A of the Penal, • 
Code, it is proved that any gratification, other than legal remuneration or any valuable thing 
has been given, or offered to be given, or attempted to be given, by any accused, it shall be 
presumed, unless the contrary is proved, that he gave of offered to give, or att^pted to give 
that gratification or that valuable thing, as the case may be. as a motive or a reward such as 
is specifiedm sections 161, 162 and 163 of the Penal Code or, as .the case may be without 
considerationdr for :a consideration which he believed to be inadequate.

» .

r
'Subsiiiuicd vide KJiyber Pakhtuntiiwa M No. X of 2016
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(■'■) Ill any trial of an offence puiirphiibie under clause (e) of sufc-sectioL {!') of 
section 23, the fact that the accused or au> other person on liis behalf is ir possession of 
assets or pecuniary resources disproportionat"! to his known source of incorr e, or that such 
person has, at or about the time of the conuniSsinn of the offence with which he is ciiarged, 
obtained an .accretion tc his pecuniaiy r’sources or property for which he cannot 
satisfat^rily account, the Court shall pi-esuine, '.iiiless the contrary is proved, that the 
accused is guilty of the offence of corrjphon nric corrupt practices and his conviction
therefore shall not be invalid by reason only tlitit if is based solely on such a piesumpron.

44. Appeal.—(1) Any person convicted or the Prosecutor General, if so directed by the 
Director General, aggrieved by the final lud-jment and order of the Court under this Act 
may, within twenty (20) days of the final >utj.^m<!nl and onler of the Court prefer an appeal 
to the Peshawar High Court:

Provided’that no appeal '[or revision] dhall lie against any interlocuto.7 ordei of the
Cou-t-

All appeals againsl the fina, Jiulgmenl filed before the Peshawar High Court 
shall be heard by a Judge, designated as tin; El lesob Judge by the Peshawar High Court and 
shall be finally disposed of no later than si>iy fliO) days of the filing of the appeal:

^[Provided that where a person is honciurrbly acquitted by the final Court of appeal, 
he rr ay be fully compensated.]

Accused to be competent wUnes*.accused shall be a competent wilni-sj for 
[his defence) and may give evidence on oath i.ti di.sprocif of the chai^ges made ligainst liim;

Provided that the accused shall not l:'e opirpellecl to be a witness against himse:f:

Provided further that where an f.ociisrd apjiears as a witness ^[on his choice] and 
refuses to answer any question, the Cou:" 'May draw such adverse inference from such 
refusal as it may think proper.

False evidence.—(I) Notwithstanding imylhing to the contrary conlainec in this Act 
or any other law for the time being in force, (ui pronouncement of judgment after a trial for 
an offence committed under this Ac:, the 'Touii shall have the Jurisdiction and power 'o take 
cognizance of an offence committed in ilic course of inquir:/. investigation or trial of a :asc 
by any officer, or any witness, including eiipert, who has tendered false evidence in the 
case, whether he deposed in Court or not, :ir luiy other person, under sections 176 to 182 or 
sections 191 to 204, or sections 211 tc 221h cr’iecticn 225A of the Penal Code, or under any 
other law for the time being in force, relate-d io liiiiic evidence and offences against public 
justice, and to summarily by him and awtrd pmnislinient provided for the offence unclei the 
law.

. (2)

45..’
3

;■ M

46.
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j '(ntentu'ridc Khy^ PalIhlu^t:^u‘s Acll'To. XXXI of 2UIf 
.' I 'Subaiiuled vide Khybet Pskhiunknwa Acl No. X oriOlo 
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(2) For the purposes of hial under sub-se^ion (1), the Court"may. as nearly as
maybe, follow the procedure specified in Chapter XXD of ^e Code. < '

(3) The proceedings:under sub-section ■(l)^niay, be initiat^’ by the Court-on its 
own accord at any time after the decision of the trial for an o^ce committed under this Act ’ ■ 
or. in the event that Aere is an appeal,- after the .decision th^^ or on an aiipUcadon' made 
by the prosecution or the accused tried by the Court, within a period of thirty (30)

V' from prosecudon.~The Prosecutor General 'may. with die cbWsent of
the Court, m the mtcrests of justice for .rcason. of insufficient evidence;-withdraw fipm the 
prosecurion of any accused generally or in respect of any one or more of the offences for 

. which he is tned and upon such witfadiEwa!: *

•»
.f

i

. (a) if it is made before a char^ has been framed,-the accused shall be . 
discharged in respect of such offence or offences; and .

(b) if it is m^e after a charge has been framed, he shall be- 
respect of such offence or offenc^,: as the case may be:

acquit||^iin ' «.

Protection of witacsses.—rThe Director General or-the,Court may, pyen the facts ^ • 
and circumstances of a case, take such measures as may be considered necessary for the
safety, security and protection of witnesses and their families.

49. Favorable sentencing.—Where at any time after.lhe authorization.of-investigation, 
before or after Ao .commencement of the trial or di^.the'pendency of an appeal, the ' 
accused offers to return to the [Directorate General] the assets or gains acquired or made by 
him in the course, or m a consequence, of any offence'under this Act, the Couii may, after 
taking into consideration the ^ts ud circumstances of the case, look favorably upon such 
return at the time of sentencing or pronouncement nf

48.

I.PART-V
MISCELLANEOUS

*(S0. Power to. make rules.—Government may, by notification in the official Gazette 
m^e rules not in consistent with the provisions of this Act, within I S days of notification of 
thi§ Act in the official Gazette.]

{51. Power to make .regulations.—The Commission may, by notification in the Official 
Gazette, make regulations not inconsistent with the provisions of this Act and rules 
thereunder, within one month of notification of rules in the official Gazette.]

3

V .

:
'SubsIuiBd vide Khytar PiUnuaUiwB Act No. X o(20l6 
|Suhalluted vide KbyberPekbUnUra^AcI No. X oTlOld 
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'■ 52. Delegation of powers.-i-The Dirccw General may. by an order in writing, dslegate

any of his powers to and author ze pcrfornimnie of any of liis functions by an officei of the 
i • '(Dii'cctorate General) as may baprescribed.

53. Indemnity.—No suit, pfosecunoii oi ariy other proceedings shall lie against the 
Government, the Commissioner^, Director Crfieral or any other member, officer or staff of 
the ^rOirectorate General) or any person exer’Iising any power or performing any fimetion 
under this Act or the rules made hereunder fo: iany act or thing which has been done in good 
faith or intended to be done under this Act or t!ie iiil'js thereof.

Explanation: rte word “good feith" shall hufe the same meaning as given to it in seciior 
52 O’thePenaljCode.

54. Commissioners, Officesiand employees deemed >:o be public servants.— Every 
Commissioner, officer and employee of the tDirecmrate General] including the Director 
General and Directors shail.be dfeemed to be iiipiiblic serva.it within the meaning of section 
21 of the Penal Code and shall be subject to !ill the relevant provisions of sections HU to 
169 of the Penal Code.

i

- (

• Rcmovnl of dirficulties-r-If any difficulty arises in giving effect to any provision of1 •55.
this .‘vct, the Commission may njake such ordfjr, aot inconsistent with the provisions of this 
Act. as may appear to it to be ndeessary for the purpose of removing such difficulty within 
one I'liyear.'

Harmonious Interpretation witli othdr In^s.—An effort shall be made to interpret 
this'.^vet harmoniously with other Federal laws bn the subject; provided that in the event of a 
conflict between this Act and a Federal law, tlni pi-ovisions cf the Federal law .‘:hall prevail.

*|57. Deleted)

56.

, 1

'Subsiiiulai vide Khycer PeklitunLhwB Act No. xLr20l6 
■SuttniiDied vndeKhybo'PskhlunUiwt Act No. XpfZOli 
’Sutmilulcd videKhyberPiUitunkliwe Aft No. X of 2016 

- 'Deltiidi’ide IChyto Pekhumkhi-a Act No. XXVII oi'Jni*

J,;

1

I

t

■ M! .

s ,r^



i

f

■ •'i 9

»•

• i%
/ .4

•• *^ ,
SCHEDULE • ■:%i

t

PUNISHMENT FOR OFFENCES c.
iv* .

; [Sce section 24(2)}i . >.•
‘ ? V .<

S.No. Offence. . • -PuhishmeuL, - • -
Rigorous iipprisonmen t for. a' term- wh ich 
may extend to five (05) years.

1. Any person who refuses to answer
questions, or to provide information to 
any ' [officers of the ^ [Directorate 
General]] or any other agency when 
required to do so.

S •

I

4
it

> 2. Giving false infonnation or
fabricating false evidence during 
inquiry into or investigation of an 
offence by the ^[Directorate General] 
or any agency authorized by the 
^(Directorate General] in this regard 
when given by:

(a) a complainant, witness or an 
accused or any inquiry officer^ 
and'

IT

I •{/ t

t

Rigorous inyirisonment for a term which 
may extend to five (05) years; • )

I
(b) the -investigator of the 

. ^ [Directorate General] ' or 
• concerned agency.

t
■ Rigorous imprisonment for e term which 
may extend to ten (10) years.'

3. Misuse of authority or power in
committing any offence specified 
above, by a public office holder 
including any offence under sections 
161 to IdSAoftbe Penal Code.

-Rigorous imprisonment for a term which
may extend to fourteen,(i4) ye^.

*.

i :

*

«
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OFFICE OF THE EHTESAB COMMISSION, 

KHTOER PAKHTUNKHWA
I

i.- »■i-

in the s'? meeting of Khyber Pakhtunkhwa, Ehtesab Commission, held bn '28-11-2014. the. 
Commissioners unanimously prescribed and approved the following criteria for the posts to^be filled-ln on 
contract basis:-

e

I SJla Post Nomenclature Prescribed Quallficatlon/Eaperience ~ Age limit ••
Director Investigation' A graduate having served'In'Grade^20 or In 

Grade-17 and above for-17 years In any 
government department with at least 5 years 
experience In relevant field.'

1 Maximum; 60 years 
extendable upto 63 
years -In case of 
exceptional seMce 
record. ■

I

2 Addition^ Director
Invesglgation

A graduate having served In Grade-19 or in 
GrBde-17 end .above for- 12 -years In any: 
government department with at least's years 
experience In relevant field.

Maximum 60-years 
extendable upto 63 
years . In case of 
exceptional service 
record..

\

3 Deputy Director
Invcstfostlon

A graduate havirtg served in Grade-18 or above
In any government department-with 5 years 
experience in Investigation. ’ -

Maximum' 60 years 
extendable upto 62 
years In ' ca» of 
exceptional service 
record. -

V ^
(

4 Assistant Director 
Investigation/I.O

Served In Grade-16 or ' above - In - any
government department with 7 years 
experience In Investigation.__________ ■
A graduate having served Ip Grade-18 or above
In any government departmpnt/arrned forces.

Maximum-.'6p years 
extendable upto .62 
years. 'v\' .
Maximum 55 years 
extendable upto'-62 
years In rase ..of 
ei^ptlonal .service 
record. -'

.*V * *
PSO to Director General

V-
6 Director Rnance & Audit' Masters Degree, holder preferably . MBA

(Finance) wjth 15 years experience In Audffand 
Finance. ___________________ • •
Not considered at present due to the expected
work load.
Masters • Degree holder preferably MBA 
(Finance) with 10 years experience In Audit
and Finance. ____________________ •
Masters .Degree holder preferably '- MBA 
(Rnance) having 5 years ei^erience In Audit
and Hnaneen ____ ________________
Master^'Degree holder/Law Graduate havlng:- 

a. Served on administrative position In 
Grade-20 or Grade-18 and above for 15 
years In any government orpnlzation.

Maximum 62 years. -

.Additional Director 
Finance & Audit i: jj V
Deputy Director Rnance 
& Audit

11Maximum 55 years.
\

.Maximum 4G'Assistant Director 
Rnance Si Audit

years.- I -

^5
Director Internal
Monitoring

Maximum 62 years.
)

t <

bor I

b. Worked in private sector /International 
organization for 20 years In the relevant 
field.

•r

i^itional Director
Irremal Monitoring -

Not considered .for the time being due to the
expected work load -O-Deputy Director Internal

Monitoring
Mdfters Degree holder/Law Graduate-haying
served In Cr^de-is In any.goverrinient 
department, with S years experience In 
Investigation or 10 years experience in exceptional 

• I administrative capacity.

Maximum. 60 years 
extehdaljle upto. ,62 
years In case -of 

service

• /

record.

- ✓

■STEDmmmn
ii . 1



1

I

(EtI

.
■ ^ 'rA-’Z V

iP tMaximum 60'..yeare 
extendable ypto 62 
yebrs In- case' of 
.exceptional service 
record. ' • 
Maximum 55 years.

Served in Gra'de-17 In any government 
department with 5 years experience In 
investigation or 07 years experience lr\ 
administrative capacity.

Assistant Director 
Internal Monitoring :f.13 .

Masters Degree - holder In I.T/Compider
Science or equivalent with 15 years relevant

Director - Information & 
Data Processing

14
I

experience.
Not considered at pre^nt due .to expectedAdditional Director 

Infomution & Data 
Processing.

15
workload. V

I

Maximum 55 years.Masters- Degree . In I.T/Compute'r Science or
equivalent with 10 years relevant experience.

Deputy Director 
Information & Data 
Processing.

16

Maximum 40 years.A graduate having Networking specialization'
with 5 years experience In NetiWorking Trouble 
Shooting.^'•

Assistant Director . 
Information & Data 
Processlr'g..

17

Maximum 55 years. .a. Enrolled as advocate of High Court with
15 years experience In criminal eases. 
Experience In . AritKorruption * and 
financial crime cases may be considered 
as additional qualification.

b. Enrolment as Advocate ' of Supreme 
Court may be given preference.

c. Candidate shall have at least 10 reported 
cases(Not Ball Matters) conducted In the 
High .Court and ,20 successfully 
conducted criminal cases In the Trial

Deputy Prosecutor 
General

\ ■ '

•aV

* I'

,

Court.
' - a. Enrolled as Advocate of High Court with

at least 10 years experience Indudlng 
that of Criminal trials.
Experience ' In Anti^orruption . and 
financial crime cases'' may. be 
considered as ff(idltional qualification, 

b. Shall have at least 5 reported cases of 
. High Court and . 15 successfully 

•conducted criminal trials. • . '

Maximum 55 years19

‘ • /
/

•.»

a. Enrolled as Advocate of Kl^ Court with
at least 5 years experience indudlng 
that of criminal trials.
Experience In Anti-corruption and 
flnandal crime cases may be 
considered as additional qualification.

Maxln)um 45 years 'Law Officers20

b. Having conducted successfully at least 
10 criminal trials. .

V ^ Maximum 62 years.Director Human 
Resource

. a. MBA In HR haying 15 years experience 
In relevant field,

21

(or
b. Masters Degree.holder with 20'years 

Human .Resource -experience . In 
Govc/prtvate . sector/Intematlonal 
Organization. •

I
‘ *, 'Not considered at present due to expected 

workbad. . • ■ ' ’
Additional Director HR22

/■

\
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__ jmum 62 years.• |23 Deputy Director HR iiyjU.'Mjla. MBA in HR having, 10 years experiE 

in relevant field,
• or

b. Mailers Degree holder with 15 years 
Human' Resource experience In

■ GovtVPrIvate Sectbr/lntemational 
. Organization. . . .

■C

V
24 Assistant Director HR a. MBA in HR having 5 years experience in Maximum 40 years 

the relevant field,V V.

or
b. Masters Degree holder with 10 years 

Human Resource experience In 
GDvt:/Private •' ^ctor/lnternational 

. Organization. _____ ', . •
A graduate with at least 5 years experierice In
Adminis^tlon' in Govt:/reputable Private 
Sector/lntemational Oqganizatioh.
Served in Govt; Organization having 20 years 
experience In Land Revenue matters.
Advoate . of High Court having 15 yeais
practical experience: or an ex-Judiciai officer 
having retired as Sessions'Judge or Additional
Session Judge. ' _______' ' , :
Civil Engineer having : graduated from a 
recognized University with minimum 20 years 
experience in supervising construction of roads, 
buildings, bridges etc. In .a' Govtr/Semi 
Govt;/feputabla Private Organization.
BA/BSc wl^ knowledge of computer_________
FA/FSe & Diploma In IT. __________ , . . •
Literate having valid Driving license and shall 
qualify the prescribed driving te^

I

25 Assistant Director 
(Admn)

Maximum 40 years.

Land Revenue Expert .26 Maximum 65 years

27 Legal Expert Maximum 65 years

I
2S Technical Expert Maximum SSyeara:,^

>
1* '

Private Secretary Maximum 40 years.
30 Computer Operator Ma)dmum30 yeare

Driver 18*35 years

Naib Qasid Literate 18-35 years
33 Mali 25*40 years
34 Sweeper 18-35 years 

18-35 yearsChowkidar
J

y
K

^stice (R^ HarriSd'Farooq Durranr
Chief Ehtesab Commissioner.

Col (R) Abdul Wahid Jan Abbasi
Ehtesab Commissioner-]

A I

Syeaa spwatJehan 
Ehtesab tommissloner-ll

satiibzada Khurshid Ahmad
Ehtesab CommIssioner-IV

.mESfii



EHTESAB COMiyilSSION 
KHYBER PAKHTOIMKHWA

■■ f

K.
Minute Sheet. ‘-O ^c .No.l ', • Date:Z^04r2015.

Subject; Eligibility Criteria for Various Positions

With reference to the 9th. 17th meetings of the Ehtesab Commission, arid this 
office letter -no. DGEC/M/2015 dated; 20-04-2015 along with .Chief 
Commissioner’s remarks on the same.' ' ' ' ^

The proposed eligibility criteria against all such post is as under ,,

1.

2.

S.No Position __________ • EHgibiiitv Criteria- • . . ;
^ MBA/ACCA.with 10 years post qualification relevant

expertenc® In the flelds of Finance & Audit 
Age up to 55 years
Served in BPS-17 in any Government Department 
with OS years experience In Investigation or 'MBA with 
07 years experience,In admiriistratlVB capacity^—:' 
Age: Max age 60 yeati ExtendaWe up to 62 years in 

. case of exceptional aervlee rt»r.iifd '
MBA-with 05 years post. qualiflcatlon relevant
experienceinthefieldBofFInance.&Accounte
Age UP to 50 years >_______ • '
MSC/MCS/Mir/BCS (HON), with 05 years --------
experience In the field of software developipent • 
application, testlng.and Implemehtatlon'

. - ------------------------------- - Age UP to SQ years . ’ -
^ } MIT / BCS (HON), with 05 years

_____ Age up to SQ years
^ MBA -with 03

1 Deputy Director
Forensic Accoiindng

2 Assistant Director
(Internal Monitoring)

3 Assistant Director
Finance . / Audit Ad 
ZroouremBnt.. H,, -i "

/
s/

Assistant Director ' ’
Software Development y

5
f

V- Accountant
aapabaaca

“I’

.Computer working knowledge of
Age up to 40 years, ^tendable up to 02 years In c^se 

._oi exceptional servlm ^
hjsduate .with uo years'experience In thev/elevanl

of exceptional servlea ritfnrH t\

■/.

7 Private Secretary./ Senior
Scale Stenographer

V* ,

Junior Investigation 
Officer

..case
Field Operator

case;
.»

3. Submitted for your kind perusal and approval please. k

wIT
Director Human Resource

/

Director fiBnafaj
/4. I I/ , I ;

7f/ ‘•' I'.
4 •..i

u>l'- I
t

Chief CQmmisfiifkrkAr ■;
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' ^ .ft'EHTESAB COMMISSION , 
KHYBER PAKHTUNKrtWA

Minute Sheet

. OateA&OS-lois'
No. 3

5 .

With reference to the minutes of 20th meetings of the Commission

In Para 04 of the subject minutes, it is stated ttiat 'eligibility criteria for the position 
of Dy. Director Forensic Accounting’,'-^slstartt Director {IM & PC) and Private 
Secretary / Senior Scale Slenographerelready stood approved prevlousl/..

the criteria for ;Dy. Director Forensic ^counting was proposed in the 
Organogram prepared and discussed by the respective Wing Directors with the

\Commissioners. This further substantiates that the Organogram approved by the ,
^Commission includes ttie Criteria given against eat* position.

13.

14. As

V - r

With regards to eligibility criteria along with age limits proposed against Si ^Jo..3 .
to 6 were suggested / recommended-by the concerned Wing Directors, keeping 
in view the job descriptions of these positions-and to attract professionally 
qualified applicants with the relevant experienca

16. After the establishment of Ehtesab Courts, the Ehtesab. Commission is fully 
functional and . there are number of cases at the final stages of lnyestIgation, .few 
references are already finalized and a large number of cases are in the pipe line.

; There Is an acute shortage of staff In the Ehtesab Commission. Therefore timeiy - 
recruitment of staff . against the vacant posts ' would help'the^£^tesab 
Commission to function smoothly and efficiently. It is'recommended that-Case ' 
may be fonvarded to the Commission for ExTpostfactb approya,^ of the advertised . ■ ]

j- eligibility criteria for the positions mentioned at S. No. 3-^.

15.

■

i

:
‘=nr

Director Humari Resource

■■ ^
Director General
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OFFICE OF THE EHTESAB COMMISSION, 

KHYBER PAICaTUNKHWA
• ^

\ •.
.. f

11

Mtnifp.s OF THE n^MFKTINQ QF •^O^YBER P/^KHTtD^WWA EtfrfiSAB -.
pAx^rstonheld on n"‘&i6‘^JANUARY.-20^ix

•of the GonmissioD ‘for '.The following agenda items necessitated a meeting j j •considcmlion aBd approval which wpa held on 13,01.2015 m.d waa coaoluded on . . . . . .
16.01.2015:- t

' IThe meeting was tended by the following:-;

1. Justice (R) Hamid FarooqDumni 
Chief &tesab Commissioner

2. Colonel Abdul Wahid Jan A.bbasi (Retired),

In Chair
,1

Ehtuab Coininissioner-I.

EhtesabCommissioner-n. •

■ Ebtesab Commisaloaer-in.- '.

• Ehtesab CommissIoner-IV.

6 Lt.Gen(R) Mohammad Hamid Khan. . • Director Oener^.'
Ehtesab Commission-

3. SyedaSarwatJeban,

4. Mr. Mumtaz Ali.Khan,

S. SahibzadaKhuishid Ahmad,
• I

II *
. ')

Agenda Item#! - . ; .(Progress oftbe Commission made 80 far) • -
At the outset, the Dir^r General Ehtesab Commisaion afto a welcome, 1 • ■

. note, apprised the Commission regarding the progress made in pursuance, to efforts ■ .
undertaken. It Was informed that he met the (iiiefN^ster. Khyber Pakhtunkhwa while ■■ ■
the concerned ministers and Administrative Secretaries were-also, present• Issues,,•

- inrlyHing the gram of Ehtesab Commission Budget, Courts. Police'Station as well as -. 
improvements to be brought about in the lOtyher Pakhtunhhwa Ehtesab Commission Act, y

: 2014 requiring amendment of.the Act were dfacussed in the meeting. The Chief-Mini^
gave requisite 'instructions to the concerned administrative secretanes for doing the . ^ 

necdibl. The Director General also informed that:-

I

\ -
I

.*

/•
'4 *

. Budget of Ehtesab Cemmlsslori Stood released

b. ' Regarding posting of the Ehtesab Judges, the Prosecutor General 'Ehtesab
Commission was In contact with the Registrar, Peshawar High Court.,

c. .Police Station for the Commission wras'notffied and there vras likelihood of 
' attachment of personnel shortty.'

a >

.o
•«> f .

; ■ I •

d. ' The Establlshment Department had required Peshawar Developrnent Author!^ * • ^
to provide land measuring 20 kanals for the construction of bulld(ng for Ehtesab •' 
Commission.

!-•
»

,
|Commlsslon Act more effective certain 

> jvemment
V' •Ie. In order to make the KP Ehtesal 

amendments were suggested to the(
/ 4
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■-M d The Director General had reservations regarding the coniehts pf p_ara*5.13 ;
(Review of selection process) , and after some, discussion'the .matter was . •

'.of. Prosecutor General, Ehtesab /
• f " ■

‘ * * .* . ,

.. in para-S.lA the period'of probation was ap^ved.to-.be .3 months 
extendabie to 6 months by the competent au^orlty instead of 6 months \- 

. and 12 months, respectively. < - .

f.' In para-5.35 and thereafter .the word ‘'supervlsof" shall be substituted by 
• the word“ superior*. - ' ' ■

• I

deferred’, due. -to' non-availablllty 
Commission to be taken up on 16.01.2015. •'» •

: • •. t.. e

r.In Chapter 8 (EmploVees'-Training) the name of Commissioners, shall- be. • 
expunged since the Cbmnilssioners were' not employees of the Comnilsslon. 
Similarly, In para-4 aVpage-l7 the word Commissioners shail.he deleted, 
.however; the requisite Information shall be provided to the Cortimlssioners • •

• as and when required. ' ^

■g- •

t

4 .1\
. h. In the last para at page-17 *1716 Commission's Internal Audit and Monitoring . 

Wing" shall be corrected to " the Commission's Finance and Audit WIngT."
I

L Para-2 at page-18 In Chapter-O'lOiscipIlnary lssues) shall be redrafted,as ,
. "The administration of oveiuil discipllrie except that of Director Iriternal • ;■

•' Monitoring and Public Complaints, wing shall be ,the'respOns’lbilfty...of , 
Director General, whereas, the HR Wing will be'fully empowered and, 
competent to'take disciplihary.actlon. against the .staff foroall.praetiral _
purpQses.In accordance with.law. The-Director. Internal.Monitoring'and 

.. Public Complaints shall be answerable to the Commission with regard to'his 
discipline."

.1• 0 .)
IP

:
•?

:
V

'.. Agenda Item »3

■ (To discuss and approve Terms and Conditions of Service of employees}' 

' Deferr

t

t

% ■

. i- ■ ■
1

Agenda Item 04 '.

(Review of quallftatlon/service conditions)

Agenda Item number-4 was discussed. However, no change/amendment therein was a>psldered 

necessary.

.1

, M
AgendaitemSS . •

(Reconsidering the grades of various posts) . ' - ’ ' ■ ^
In reject ofdgenda item, number-5 regarding reconsidering the grades of approved posts 
in the Commission-In comparison to the Obvemme'nt g^es fbr the purpose, of 

■deputation,' it was decided that since presently all the employees were on cont^ basis,.' 
thus dlk not ^ulre deliberation till the time regular staff was liidueted or the contract

I.
t I

",

V
f ;r .

. !•' ■>

. emp!o)}ees were regularized. However, if any Government- servant was requisitioned or 
.. joined the Commission on deputation, standard Government rules would apply, i

••
' I1

.1

Agenda Item 0 6; 

(Creation of new posb) 

Deferred.

>

1
I V

. -It
-Vi -

i

V

I.

«.'
.V, .

t

i'.'

■'■■■ ''4
. 'v'- '



s
I■ ♦

r

✓ i A

i . f
i . .-

i•/
r

/ Agenda Item # 7
(Approval of Monogram)
While discussing the agenda Item number-7 the Monogram appearing at serial numbe^7 

unanimously selected and approved.

Agenda item-# 8. • . /
(Interfffetatlon of Section 36(6) of the Act)

The Provisions of-5ectIon-36 (6) of Ehtesab Commission Act; 2014 were Interpreted unanimously 

as ' It Is 90 days for Inquiry or SO days for Investigation and lii case Inquiry Is converted Into
Investigation there will beavallable another period of 90 days'.

The Commission as well as the Director -General re-assembled on 16.01.2015 to
deliberate upon the deferred hems. ■_ ■, i ' - f ■■

' The Director General at the outset infonned the Comrni^sioo that additional ch^e or -
■ Director HR was given to ^ Ptindp^ Staff Officer till the appointment of incumbent for .

whom r6()uisite advertisement had alfeady been-made.

I,

vras

1

I

' \

.*.

L*

.3:

-'i? .
I

I

iAgenda hem # 2 ,

- (Para 5.13 of HR Policy)
. V I*:: I

considerable discussion regarding agenda itian'number-2 (HR .Pol|cy-^There was
5.13).Regarding thls part of HR. Policy, the Director General and Prosecutor General •
'contended that Director Internal Monitoring dld noi have any role in selection process as

finalized by the Commission. Prosecutor General was of the opinion that ^ contents of 

. draft para in the proposed policy authorized'the Director Internal Monitoring and Public 

, Complaints Wing to cany but a review of selection for appointments without there being - 
■ any complainL It was beyond the parameter of powers and fimctio'ns of said'Directo^ 

-because it was exceeding his

• ■'I

1nrintp prescribed in Section.16 and 17 of )be Ach'Hema 1

elucidated Section*17(d) of the Act which asthOriz^'the'Director .lDtertial'MoQitoiing 

' pnri Piihiie pfimpinitita Wing to maiyTB the pErfongance-of the. Comnilsalon btittiie Same ' j 

sub-section restricted it to the'details given in the Sub:secti6n (a)j (b)'ari (c) of Se^on ■-V 

17 read with Section 16(2), by confining his area of activity-to the matters in relations to -. 
“Invt^gationV,“Prosecution”, “Complaiiits that remained uninvestigated/uaprosecuted”, ■ . • •.
as well as the “ Complaints against officers of thte Commission and Investigation . 1 -

therein”.

I

• 1
r •

•:
I . ;i

}

*
> :•
1.i

. •
"The CommissioneTs did not sub^ribe to the contention pf the Prosecutor. General in 
respei^of interpretation of provisions contained in Section Itiaiid 17of the Act They -

of the view that the mandate accoitled to the Director'Internal Monitoring atid-’ - 
- Public Complaints Wing through Section 16^) of the Act was wide enou^ to include ' 

. - the Monitoring of Selection Process as vrell.
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This part of statute, in view of the Commissioners, r^uired-the Director.Internali 
Monitoring and Public Complaints Wing to head the Wing'responmble^ for. Imeinal- 

Monitoring of the performance of officers of Commission, "nie perfotmance of officers 

of th^ Commission safely included the perfonnanctf. of bfficm in the .selection "process; 
also, the Commissioners were alsomandated by the law not only to issue policy ^ r 

• guidelines for the Commission," its officers'and" employees, but were duty bound 
oversee their overall performance \^cb could most .suitably bp carried out through the • 

Internal Monitoring and .Public Complaints Wing.
It-Jfes therefore; approvctfthat para- 5.13 (review "of.selection proi^) be r^hras^ In 

the following terms “The Director Internal Monitoring and Public Comptam^ Wmg sl^l • 

conduct the 'review of entire'selection process and relevant" -evidence. If any candidate is i ,
' found ineligible in any respect .under .the rules or In case the recruitment process is found ] 

to'have been violated, his/her^ c^rf^lliture/^pointment will be reported ^to^e Director 

- Goieral and in- case of appoinifoent of officers, to the .Commission for appropriate

/•
■

;
:

•

I

I
t

I I

action".
i *

Agenda" Item # 6 
^ - 

. "(Creation of new posts)

•While dellb^ting upon agenda item number-d'the folio^tying cbanges were approved by.

the Commissioners:-

%
i

a. Administrative-Offleer: The reoulrement of--3 vears' experience .was ;
"" e'nhanced to" 5 years, while age limit was enhanced from 35 years to 40

yuara.

b. Public Relations Officer "Requirement of Bachelor's ;'Degfee--In , 
Journalism was changed to Graduation with 5 years relevant experience' 
in any gov'emment/private organization.'

c. Administrative Offleer fTransportl: preferably with diploma In
automobiles from recognized Institution wu approved. . .

d. Accountant: It was approWd that maxlmum-aee.llmlt 'shall be 6Q years - ' - 
extendable upto 63 years.

e. Senior aerk: Maximum aea limit of ypfirs wae appmued

f. Telephone Operator: Required experience was.enhanced from.3 -years 
• to 5 years. Maximum age limit was enhanced fro'm-35 years to ^ years.

ft'

•M
I

!
.s .

.f

;

V *
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Agenda Item 09 

' '■ (Approval of organogram)- . N?'

The Organogram for Investigation Wing was discussed; however the;-' 
Commissioners were of the view that It should be deferred tlH.the appointment of Dlrectorl-.

. Investigation Wing.’

!
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The Commissioners approved that the following Incumbents would work under 
the Assistant Director Administration.

I

/
t

• .• *

a. ‘ Administrative Officer 
•' b. Administrative Officer (Transport)' 

' c. Public Relation Officer

d. Office Superintendent.
e. Accountant

/pO
• ^

.V '
r./

The meeting ended with a vote of thanks.' -r.
' i

,r/ : t

{co.MRj AffbUL Wahid JAN ABfiAsij / 
'EHTESAB GOMMl^lONeR-l*

i

(JUSTICE {Rl HD FAROpQ DUfif. V'*': 
• CHIEF EHTESAB COMMISSIONERV

/. I

.(MUMTA2AIJ KHAN) - 
. .£KTESABC0MMISS(0N£R-III

■ • -.1

(SYEDASARWAT/iriSN}' 
EHTESAS COMMISaiONER.il.

I’

:
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0\ ’;---------

BUOA KHURSHIO AHMAD) 
E^ COMMiSSIONER-iV
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«■ Office OF THE mTES^^ eoMMESSipN, ^
KHYBER FAKHTUNKHWA k

*1

»■

MP.RTTNG OF KHYBER PAKHTUNKHWA HHTESAfi-K/fT^lTES OF THE 
. rnMVnsSlON HBLD on 26^ JAKUARV. 2015. •

The IS**" meeLr.g or Ehtesab-Commission, Khber Pakhtunkhwa was held on 
26.01.2015, which was attended by the followln®-

1. Justice (R) Hamid Farooq Durrani 
Chief Ehtesab Commissioner

2. Colonel Abdul Wahid Jan AbbasI (Retired), .

3. Syeda SarwatJehan;

In Chair-

. Ehtesab Cdmmlssloher-I. 

Ehtesab Commissloner-ll. - 

Ehtesab Commlssloner-lll.

i,.

4. Mr. MumtazAIlKhan,

Ehtesab CommIssIoner-IV.5. SahlbzadaKhurshld Ahmad, '

The Commissioners considered the proposal of Dlrertpr General, Ehtesab 
Commission in'respect of number of posts and approval of respective salary packages for 
different slots to be advertised for recruitment.

The Commissioners unanimously approved the number of posts-as proposed by 
the Director General, while the salary package against each postiwas approved In the following 
manner:- •

2.

I
3.

Rs. 60,006/- 
, Rs. 60,000/- .

Rs. 60,000/-' ■ 
. Rs; 45,000/-

1. Administrative Officer 
. 2. Public Relations Officer . .

3. Administrative Officer (Transport)
4. -Accountant
5. Senior perk 

'6. Junior Clerk
7. Superintendent
8. Telephone'Operator

'J •

- Rs. 35,000/-• 
Rs. 25,000/- 
Rs. 45,000/- 
Rs. 25;0p0/-

|.

:i ■

v •»

(JUSTia (R) HAMID FAROOQ DURRANI) 
CHIEF EHTESAB COMMISSIONER

_____ACy

(COMR) ABDUL WAHID-JAN ABBASI) 
EHTESAB COMMisSIO‘NER-1 - .

i

\
ft '

■ Ki!a2 >
r

(SYEDA SARWATdlHAN) ' 
EHTEWB COMMiSSl0N£R-ll

(MUMTAZAU KHAN) 
EHTESAB COMMiSSIONER-ll

.1;

}

S^IBZADAKHURSHID AHMAD) ,( •-C!

I
;

b» '
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OFFICE OF THE EHTESAB COMMISSION; 

KHI^ER PAltHTUNKHWA ;.9
'S>

.: :
r- •

i

'A KHTESAB'MPJUTES np THE 17'”^^MEETINQ OP KHYBER PAI 
COMN^SSinM FTBLD^^ON 16^ MARCR 2015.

The 17* rtp^pTing of Khyber Pakhtunkbwa ,Ehtesab Comm^on was held on • 
Id* March, 2015 to consider, and dwide-tbe proposed.Org^gram submitt^ by ^ office.of 

-Director General Ehtesab Commi^on peitaming to Investigation Wing, Hunan Resoun» Wing,
Finance & Audit Wing and Infonnation and Data Processing Wing of Ehtesab Cdnimission;

s

The meeting was attended by the foUowing:-

1. Justice (R) Hamid Farooq Durrani 
Chief Ehtesab CnTnmigginnPT

2. Colonel Abdul Wahid Jan Abbasi (Retired), . 

jrjl^yeda Sarwat Jehan,

4. Mr. Miuntaz Ali Khan,
%

5; Sahibzada Khurshid Ahmad

I

InQiair

PhtMah nnmminoinner-I.

Ehtesab Commissioner-il. .
. 4

' Rhte<anh'r.QTnmissiQner-in.
*•

ff!htft«iaK PnTnmi<i.<rinner-TV-
k>

The proposed strength of officers In the Invertigation Wing comprised iof 
01 Director, OS'Ad^tional Directors, 10 Depii^ Direotois, JTAssistant Directors, 36 Junior ; 
Investigation .Officers and IS.Field Operators besides the-personnel of. siqiport.staff. The... 
explanatory note prepared by die Ad^onal Director lovestig^oir ( as Acting . Direc^r) 
reflected fiuancial impUcation-of the salaries of proposed posts in the Ofganigr^,;except .the 
Junior Investigation Officers and Field Operators,' accumulatively’to Rs.'.89il00,600A.'for'6ae- 
year. As the Commission has .not-prescrib^ the remuneration for Junior Investigation 'Officers 
and Field Operators, therefore, the imp^ of their salaries was not included in toe'figures.andthe. 
financial implication was calc^ated on the basis of contract qapointments only.

The proposed Organigram for-Directorate'of hiformation and Data;Processing - 
comprised of 01 Director arid 03 Assistant Directors bn coiftract basis with'salary inipact of Rs. 

'81,00,000/- for one year. The Director Finance and Audifproposed an organization for the Wing 
including 01 Director,'’02 Deputy. Directors, 06 Assistant DireObis end 02 Accountants.'

Acting Director Human. Resource has proposed Oh Director'end 02 Assistant 
Directors. The financial impact of salaries of the officers amoxmts to-Rs.l,88|40,000 for the next . 
financial year. .. . ■ •

2.

3.

1-

4.

The Additional Director Investigation att^pted tq cbmpaie the proposed strength 
of Investigation Wing with thnt of regional NAB as well as Ai^-Comqrtion'Bs^lishrneTit of IG*

. in his explanatory notes.dated 09.03.2015. It.wBs, however, distinctly notio^ tM die finances 
involved in the quantum'of salves of officers of the two departments was not indicated in 
the note. It, therefore, could not be considered as justifiable comparison also keeping in view the 

^ volume of woric being disposed of by the referred departments as well as.tbe fevenue recovered . 
by them.

. 5.
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The Commissionets, after in-depth d<dfl)eiatiQn' and discussion,-reached the 
conclusion that the strength of officers end staff proposed through the case in hand may be 
“^proved as proposed” ^^^le the .Commission^-I, was of the Mew that in.the .proposed. 
Organigram of Investigation Wing the nature of duties «M«rignerf to die Field Operators were not 
commensurate with the aim of the CommissioiL Iheir duties.should be entirely investigstion 
eccentric and. also job assigned to such operators should not ■have overl^s with, die job of 
Tntemnl Monltoiing Wing.

6.

•»

Commifiaioner-n, W8S of the vieiv the preparation of individual' Organigram 
by concerned Directors .was in isolation and lacked coordinated effort-vdiich resulted in 
consumption of extra tiine and energy of die Commission. She was also of the view that in none - 
of the Organigram strength of support staff was noted.'

7.

The Comihissioners, however, approved the proposed strength as mentioned in 
the Org^gram. It was decided that in order to reduce the financial burden on the public 
exchequer and to enable the Ehte.«Mh .Commission to stand, on its feet, there -was diib need for 

. recruitment of permanent staff ingtepri of contract emploj^. Hie Commissionera also fully' 
understood that a new Organizadon'requi^ eiqierien^ 'officers to start.with, therefore,'die 
entire Organization could not be recruited .-'On regular bgen g the' first' instance. It -was
unanimously'decided that.vacancies'in the proposed Organogram of'eacb Duecto'fate mi^ be ;
filled up on contract .basis put to a irmyitnum of SO On the remaining posts permanent staff ' - 
shall be employed Mio, in turn, would acquire- eiqiertise and training for-^.shouldering-the 
responsibilities of Commission in a manner-wfaicb could meet the spirit and requirement of law. 
Following pay scales were ^iproved for different cadres in the Commission:-

8.
V ‘

-•

1. Director BPS-20
2. Additional Director BPS-19
3. Deputy. Director BPS-18
4. Assistant Director BPS-17-
5. . Superintendent BPS-17
6. . Assistant BPS-16
7. . Senior Cleric BPS-14
8. Junior Clerk BPS; 1,1

V Accountant BPS-16 '
10. Computer Operator BPS^
12. Senior Scale Stenographer BPS-16 -
13. ‘ JuniorScole Stenographer BPS-14
14. Driver BPS-5
15. . QasidBPS-4
16. N/QasidBPS-4
17. PA/PS BPS-16

Junior Investigation Officers ciPS-16 (BsASOOQ/-per month in case of contract employinent) ■' 
Field Operator BPS-14 (RaJSOOQA per month in case of-contraot employment)

Special Allowance may be added to the salary of basic pay scales 
. with the approval of the CommissiQn.)

The Commissioners also decided to include the approved Orgnigrams for Internal ' 
Monitoring & Public Complaints Wng as well as the Commissionerate. Hie strength of IM&PC 
Wing.comprises of 01 Dl^tor, Ol Deputy Director, 02 Assistant Diredtora, (ft StenogtaBheis,
02 Computer Opejatoia, 02 Se^ aerks, Ol' Driver •and*04 N/Qasids t^diile the staff bf ' 
CommisSionerate is to.include.Ol Sectetary to Coimnission (BPS-17),.01 Senior Clftik,
01 Smor Scale St^grqphCT, 01 Computer Operator, 05 Drivers, 02 Chowl^dars, 03 N/Qasids,
01 Maha^Ol Sweeperwdiichahallbe communicated to theqfficeofDirectorQencrBl,JBhtesab' 
Commission for-neccssary action and budget prupose. ' •

“'i
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(COL(R) ABDUL WAHID JAN ABBASI} 

EKTESAB COMMiSSIONER-j'

<<
(JUSTICE (R) HAMID mROOQ DURMNI) 
‘■^[►hief ehtesab commissioner

4

' (SYEDASARW.
EHTESAB COMM(sSJONER.|I

I) (MUMTAZ AU (chAN) . 
EHTESAB COMMI^IONER-III

UL—^

(SAHIBZADA KHURSHID AHMAD) 
EHTESAB COMMISSIONER-IV
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“ j'kI 'fHTESAB.COMMISSION 

KHYBER PAKHTUNKHWA

-M-. \ ■

No. DGEg/l-l/201S

.• •
The Chief Commissioner. 
Ehtesab Commission, 
Khyber PakhtunKhwa.

IFllaiblHtv / Quallfleatioh for VaHous PositionsSubject
■ Cjl *'

i ■

with reference to the 17th meeting of the Commission.-eligibility^criteria 1 
qualifications ofvarious position of each wing was discussed with'respective Directors 
and approved by the Commission.,'I
Organogram.of the Internal Monitoring wing was designed and approved by ^e 
Commission but no eligibility criteria / qualifications was written against these approved 
positions. However, in the 9th meeting of the Commission following eligibility cnteria / 
qualification was approved for the position of Assistant Director.

;' 1
. )

'Served in BPS-17 in any Government Department .wHh 05 years ej^eriehce in 
Investigation or 07 years expetletice in administrative capacity' - •

. Before publication of Jobs advertisement, the subject matter was: discussed^ all the 
• wlria Directors'including Director internal Monitoring & Public Cornplalnts. Director-

Intdflal Monitoring & Public Complaints suggested ciertain changes In the eligibility . 
criteria ofAssistantDirector'lntemal Monitoring. However, the undersigned advised the,.
Director that he rnay discuss these changes with the Commissioners for.thelr approval.

i •

Director Internal Monitoring & Public Complaints infomied the underelgiied that subject 
matter has been discussed with the CommlsslonersUnd as a resul^. of that-following . .
changes has been agreed to for the position of Assistant Dlrectoh .

Proposed Eligibility Criteria:
■Served in BPS-i7 in any Government Department with OS years expeHerice in .
Investigation or MBA vrith 07 years experieiirM in administrative capacity.* •

I
In addition to above few details like the age limit and explanation of experience type ■ 

not mentioned in the. approved Organogram. These details have been howeverwere
added in line with the corresponding approved positions.

Submitted for your kind perusal and at^roval please. -4

1

jt/jf--pj-'f 
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. KHYBeR P/lKHTUl^KHUlft
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Subject; Minutes Of The 20*^ Meeting Of Ehtesab CommIsslon'Held On 30-04-2015.
• l

. 1

j9

w The 20“* rvieetine of Ehiesab Commission'Khyber Pakhtunkhwa was held loday (30-04‘201S) to discuss 

and deliberate upon the proposed criteria for various po^ltto'hs as submitted by Director HR through the 

Director General Ehtesab Commission. The meeting was chaired hv Chief Ehtesab Commissloner'and 
w^^e attended by the followings;-

•1

1. Col (R) Abdul Wahid Jan AbbbasI

2. S'/udo sorwot Jshon

3. Sahibzada Khurshid Ahmad

Ehtesab Comrhisslon'ef (I)

Ehtesab CominlsslonoV ■(llj .

' Ehtesab Commissioner (iv)

21 The Commissioners, afihe outset, observed with coricern that the illegality committed on the ■ ' ^ 

ut'c.tsion of Issuance of lirst advertisement dated: 22-10-2014 for recruitment to various posts has 

been repeated through the advertisement dated: 14-04-2015 Inviting applications for recruitment to 

the posts noted In the Instant proposal. The said act necessitated, at tliat juncture, a legal opinion 

from ilii* Prosecutor General Ehiesab Commission which was returned in un-equivocal terms un 28- 

lO •'ll-1 •ii.o A.,*. viifiiljh'i!..iMioiigst nil cuncerned.- Despite this., die legal'position was again ' ‘ 

dlsregartled by [.-•snlng advertisement contoInlnR ollgiblllty criturla yvi to Uio prescribed by 
Commission under section 11 (4) of the Act. This factum may warrant proceedings of misconduct 

.'Ip,iiinst chose responsible for delinquency, . .

Jj 1? cijiisplred that the posts/positlons mentioned at Sr No. 3 to 5 of. the ptoposahunder • 

consideranon required the eligibility criteria which is not Imaccordance with' the criteria prcKilbed 
by tne Commission in Its S" meeting held on 28-11-2014 with regard to maKlmurp age limit for the - ' 

posts 01 Assistant Director Finai ce |2) and Assistant Director Information and Data ProcessIngWlng. . 

imi-:;,r!v. iho pust of Accountant matiiioned at Sr No, 6 of the proposal requned maxiimni 
ol eO-KS.years as decided In 13“ meeting held 

therefore., unanimously decided qot to subscribe to 

nieniiuiied pnsrs .n the present form.

. 1

; .
• age limn .

on 13 and 16 Jflhiiary 2015. The Cornmissibnen. • 
or approve the prdposal to the extent of above

I
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BETTER CORYtI

. OFFICE OF THE BHTESAB COMMISSION 
KHYBER PAKHTUNKHWA _,

- . PESHAWAR .

V

:

. ^Iihjcrt. Mmutes Of The 20" Meetino Of Ehtesab Commission Held On 30-0^2015;

The 20* meeting of Bifesab Commission Khyber Pakhfunkhwa was' held. today

(30.04.2015) to discuss and.deliberate upon the proposed criterio for various-positions as' .;-'., 

submitted by Director HR through the Director Generol Ehtesab Commission. T^e n^etlng. 

chaired by Chief Ehtesab Commissioner-and were attended by the followings:-

v''
Ehtesab Commissioner (I)

Ehtesab Commissioner (II)

\

\
was

i/ *

1. Col (R) Abdul Wahid Jan Abbasi

2. Syeda Sarwat Jahan
*.

Ehtesab Conunissioner (IV) • -•3. Sahibzada Khurshid Ahmad

2) The • Commissioners, ot the 'outset, observed with concern thot the . lilegality-. 

committed on the occasion of Issuance of first o'dvertlsement 

. recruitment to

doted. 22.10-26f4 foA ' ^

various posts has been ' repeated through the . advertisement dated: ■ 

14.04.2015 Inviting applications for.recruitment to the po^ noted in the Instant proposal..

The said act necessitated, ot that juncture, a legol opinion from the Proseartor General

amongst all . \-j

•t
f

Ehtesab Commission whidi was returned in un-equivoc'al terms on 28 • ' 

concerned. Despite thus, the legal’ position .was' again disregarded, by issuing
‘i

advertisement containing eligibility criteria you to the prescribed by Commission under ’ . 

section 11’ (4) of the Act; This factum may warrant proceedings of misconduct against 

those responsible for delinquency. ,*
J

\
■ 3) It transpired that the posts/positions mentioned at Sr No. 3 to 5 of the'proposal 

uh^f consideration required the eligibility criteria which is-not in accordance with the . 

criteria prescribed bythe Commission in its 9 meeting held on'28-1 1 -2014 with regord to 

maximum age limit for the posts dt Assistant Director Finance (2) and Assistont Director 

Information and Dofa J*rocessing Wing. Similarly, the post of Accountaht mentloned ot Sr • 

No. 6 of the proposal ..required, moximum age limit of 60-63 years as decided In-13 

meeting held on 13 and'16 January 2015. The'Commissioners, therefore, unanimously : 

decided not to subscribe to or approve the proposal to the extent of above mentioned' 

posts in the present form.
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. -1) It was also obsenred that.the ellilbllltv. criteria-as noted in the proposal In hahd-for the' ' 

position of Deputy Director 4. asMEi^ccountlngi Assistant Oirector Internal (^onltoring;-Private 

Secretary/Senior Scale Stenographer already s.ood:approved pVbvlou’sly; The proposed irileria for ‘ 
Junior investigation Officer and Fleld Oper'atbr'is app^ved will, the only modification that the^- /

required experience of the field

:

•\
;• ,

t- •

operator shall be In the RElEV/AMT ctFin Iv^
5) The Commissioners also emphasized the need for conducting the re'quisite 

ta.iu.o.iK.s ih.ouBi, N rs / lnUeM,.ndeni Agency as.already nppruvetl bv Iho C6.nnilssl6n;ihfo.,£;h the
Human Resource Policy dated: 16-01-2015.

wrltten-test df.the- •

- . *

\
■- I, •

Chief Ehtesab Commissioner
: f

Ehtesab Commissioner (1)
• «

I

I MEhtesab Commissioner (||) .\n

(.
J. . •*-/

■;

.. y -. Ehtesab Commissioner (IV)
. •% 

.••O

r-'v'-

%$ \: *.
■ r- \

*•1
I.

\

I

n i. / *
f

:* .
I\ .

t'

*

. t

- /

• ••
I
I-t



Ic
•1

• •
I
;I v;. ■"v

- 4} It was also observed that the eligibility criteria as hotdd in the prbpbsal Ih'hdhd 

for the position; of .Deputy Director, Finance Accounting; rAssistaht ;blrdttof Internal
Monitoring, Private Secretory/Senior .Scale Stendgrdjsher' idireddy’ ^stdod. - cipproved; 

previously. The proposed criteria for'Junior investigation Officer and :i=ield pp;erdtdr k 

approved with the only modification that the.required experience, of ihe^^^fl^^
V; • ■ /

■V'.
<v

shall be in the RELEVANT FIgLD ,t;

H;i:.'

5) The Commissioners also emphasized the: need ‘ for conductl^ng ;.^t^^^^^^^^^ 

yrilten test of the candidates ddugh:N 157 Independent Agdndy^Os:altedd^:;dpp;Ovdd';i^ 

the Commission through the Human Resource Policy doted: 16-01-2015.
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HTESAB COMMISSION 

KHYBER PAKHTUNKHWA

Dated: 2?/04/Z015No.EC/HR/2-1/4-2015

Director General, 
Ehtesab.Commission,

. KhyberPakhlunkhwa, Peshawar

From:

Niaz Muhammad S/0 Sher MuhammadTo:

SELECTION OF NIAZ MUHAMWAD S/0 SHER MUHAMMAD FOR APPOINTMENT AS 
SENIOR CLERK ON LUMP SUM CONTRACT BASIS IN KHYBER PAKHTUNKHWA

Subject;

EHTESAB COMMISSION PESHAWAR

This is to inform you, that you have been selected for appointment as senior clerk on lump 

contract basis in Khyber Pakhtunkhwa Ehtesab Commission Peshawar on the following terms and
1.
sum

/conditions:-

Senior ClerkPost:
Khyber Pakhtunkhwa Ehtesab Commission, Peshawar
(Transferable) 

Place of Postino:

Two Years w.e.f the date of joiningPeriod of Contract:
Three months w.e.f the date of joining, however Oie said period may 

be extended to further three months if required so.
Probation Period

Rs. 35,000/-Per MonthRemuneration
TA/DA as per instructions.T raveiinq Allowance/Dailv Allowance

Accommodation will not be provided.Accommodation
The services rendered under the present contract shalltiot qualify for

a pension or gratuity.
Pension:-

You shall not be required to contribute to General Provident Fund,General Provident Fund:
20 days leave per year with full pay.

This appointment of your contract shall be liable to termination on 

one month's advance notice or one month’s total remuneration in 

lieu thereof by the either side.

The appointment of contract shall.be liable to termination wthout any 

further notice in case the charge of.misconduct proved against you.

1Leave: 1

Termination of Contract:

Discipline

ConUnued overleaf

EHTESAB COMMISSION KHYBER PAKHTUNKHWA 
House ft 21, Street 2, Sector G2, Phase 2, Hayatabad Peshawar, Khyber Pakhtunkhwa, Pakistan

c
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You Mil.not accept any brief against Khyber 
- Pakhtunkhwa Ehtesab Commission for one year after 

termination of this contract. Further you will also not 
'accept brief in those cases .in which you remained 
associated during, the course of duty with Ehtesab

• Commission {for Advocates etc.).
In respect of other matters not specified In- this

• contract, you will- be governed by the ailes/ 
regulations/SOP's framed and issued by the Khyber- 
Pakhtunkhvra Ehtesab Commission from time to time.

During'the period of this contract, you shall not be 
entitled to hold any .other office or occupy any other 

- position carrying the rights to remunerafion.

Other Matters:

ii. .

t

iii.

If you accept the above terms and conditions of appointment, please convey your 

acceptance within 7 days of the date of issue of this contract and report to place of posting. . •

2.

This offer of appointment will be treated as cancelled if you do not convey acceptance 

^.thereof within the time specified in 'para-2 above. 'A

3.

Director HR, 
Ehtesab Commission,

- Khyber Pakhtunkhwa.

t

EHTESAB COMMISSION KHYBER PAKHTUNKHWA 
House # 21, Street 2, Sector G2, Phase 2, Hayatabad Peshawar, Khyber Pakhtunkhwa, Pakistan
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iI 'all employees- '
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Chairman .•
Director HR'Wing.

,AddltlonaiSecretan^;^}>‘'^^^ -Member...
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(b) • i ■
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PakhtunkhWa.
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■V Two Directors t6 be hdrilnated by the Members

Concerned Wing): and •
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Assistant Director, Ham'an-Resobi!ce wing.Secrete^
.. (d)
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person* appbihted'by initial.redfuitmentitd. a ;p6st;-,under .these • s.- • 
regulations^not having. Matric qualification toj produc^^ahy.idbcumentary^'proof 
regarding.his age,;the Commission.may send hirn'to;ita medicai-jOfficer or. to .^y "

• other Registered Medici Practitioner; selected by the'CdrnmissidA* for the* purpose 
‘ and his opinion with regard, to the age of.thd empldyee;^^'b'e:fih^;\A^rdf ite 

employee as registered at the time of his-empl63^eht shall be recorded as.firial and . 
shall not be questioned by.the employee.

(6) - No person,:who.has-been dismissed'firbm service or.iernunated,‘from 
service oh ground of misconduct or .inefficiericyvfrom .^ariy,'Government,;. Semi-' . 
.Government,. Autohbmdus .Body . or Orgahiz’atibh'. or ;.his ' 'contract. of services • 

•terminated or not extended on these-0'ounds.shall‘be^appointed to a post under 
these regulations.

10. ■ ;Retirement.—Ah employee of the;Pirectofate’'General' shall*.:retife .from.
service on attaining the sixtieth year of his age.• * •
11. Probatlon.'-^(l) A person appointed to,a;pbst in Directo'rate'Generai shall:..-., 
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APPENDlX-i. i V

' Human Resource Wing^ T'.' ■ S' '£
D ■Intment ■■ K«ithnd of Al ■ -------

By'promotion on tt# basis •
seniority cum fttnessfrom.
amongst Deputy ormcwr .
having at leastljyearservl*
as Deputy Dlre«»f S'"*.
Assistant Director.
•ProviaedMlfw^'® .
offleer Is available fi?r

Government officer in BPS-19.
---- Tmiperlence ^

Bvprtjnotlon;ontKebasl5of
Mnlorlty.eum fitness
amongst AsJistantDIrectotS • 
(HW^yingetleastOSYaare 
service as such!
Provided that If.nosiAaWe
offlcerlsaua.Uablefof
promotlDn,hvlnltla|. . 
■recrultmeiaorbviranrferirf
Sovemment officer In-BPS-tB
haulne relpi""* aiiper1ence_

Ca Cfttefla

'• /
A EllBlblljA BPSPosition Title ■Sr. NO.« Edu:AtlessrtridaaBMa®rtM|f«, 

in Businesi Administration (Hhfc PuPi'c
Admlnlstraaonfrom racoBnUad
UnNerslty „
EKO! is years of Human Resource

organliatlon.- . .
Age! 40-SQ Years •

4

/
»

saDirector
. 1

havini

edus At least Jnd Ctess Ma'stef s Oeg^
m Businass Admlnistredon (HR)r PuliHc^ 
Administration from fBcognlaed 
universitySSSKS,-™-

(reputed)/International

4
.A

2 . laOdp.uty Director '
sector 
orBanliation.' 
Age: 30^ Years4

Si.: At least 2nd date
In Business Administration (HR), PuhUc, 

lstratiQnfnimrBWgnlKd_

V

Sv Ntlal recnjltment
Assistain 

; Dlreetor:,
Atfmln 
'UnWersity, .
Age! 2lf3DYeaK

-«r 17 j
3' •. Ys>

0 ^ ^.
By promotion, on the basis of 
seniority ciim fitness from 
a nwnsst Admin Officers / 
Superintendents / Prlvata 
Secretaries having at leastflS 
yaare service as such:

/ }■ ■ 1
V

V*. ■/"■
Fdu! AtiBBst 2itd dMsWaslar'AD^ree
,n public AdmrnistratlDtifrom’a ;
recognlied UnlversItY 
B«p. ra years' eiipetleniM In _ 
admlnls'tretlnn In
reputable prlvatesfctor/ Intemafloiial 
orgaplratlan.
Ages 21-90 Years

! .
(Assistant 

. .Dlrecwr •
. (Admin) •

Provldaif that If no sultahla
officer Is Bvallable.fof '. 
promotion, by Initial - ,
reerumner.torbyJransfer-of 
Governmentofflcarln^PS-i? .
havittHBievarifexpeflgna. -

17• 4 • •
, I

4

t
4

4

.(

,1

/

4 9

. <4

\ C \

p.*t

(t 4

4

• J

V.
*1 «

I
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Edu! At least 2nd ClaB 3^
Degree in Business ^mln^f-on., ^,^„g„l«sti7YMreservlM

(Finance) or “;j?u-,,brsltY »* '
equlvalentfromrecognlied university _ Director.

/ institute , • . - pfovldid that If no soHabla
BtpslSyearsexpariencelnAadlt, . available for
Aficounis and Finance [n 6^ /^^ ipromotlon, by InWal • 
reputable private audit/«crultmontorbvtren^^
Flnfis/InternatlonalorBanlMtlon' government officer in BPS^Q .
Ages40-50Years . , ^..^inuretevantnapertence. __

- ■BT^F^Qtion.ontne basisof 
aertority cunvfttnes* from
amonStbe-Assislant Directors

'• (BaA/Audlt/Proeuremen«/P»V-
- m^DavIngatleastOSyears

service as such; ,. .
• prwiaedthBttf.nosultablB. ,

■ ^offieerisayailabiefor 
promotion, byjnltlal 

' remiltmento^ytranArof
.--ntofterln6PS-ia. . 
rr|~~«ve»periBnce:

CB gllnlhllitv Criteria.. A -1 BPS 'BncMon Title’
Sr-. NO.

V 20... . 1 • • Director-, . ■ I .

(

Edu-At least 2nd crass Master's .
^a“s^e,In Business Admlnlstretion., 
(Finance) or Its equivalent • .
•qualiflcaUonfrc^recognbed
UnlderaHy/lnsatute .l,# field
Expi 07 yaare exparianCB In the field 
offinaficeBniiaccounts. 

•Ageiaol-MYeare. ’

4

2
.Deputy Director 

- Finance .
1, •IB t

\
.Govemme

' having i _•

Idu, At least2qd.aa« /
•DegreeIn. ^Flnancel/«CA/CAor1«equlvalentr

-■ qiialtflailonfromrecoBnlred > 

finance and aceoiKitf., /.
■ a’^, 20^ Years - -------- ^--------
: ■MSTAtleS^iiSaasp^'^

'oeaiwln’eusIriesiAdmlnlstfBtlon..................... ■ k.,

'■ iSSloSi™'"' JnSK—
Sl^SnteierienCe^'^ '■ - '

thefleldofaudltand-aecounls. •
21-30 Years • • -

•:-------- Idui At least 2nd Class Masters _
Degree In Business Admlnlstretton 
(flnance)orconimereeorlts 
flruilualentquallfieadertfroiTLj—

..BylnWalrecrtiiynent - i
-t . Deputy Director

Forensic!
AcBountlng

1 3

4

4

4

\ ■

Assistant '
Director Aiidlt 17..

4
5

By Initial recruitment •Asdstent..;. 
Director 

Procurement/ 
• BudgBt&’l

■ s ' . 17 .•
• i

■ s-
t

2

4

I
' 4

a4
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V
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I4•: j.
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';:;.>^gntTPd iJnlw»Hv/in«»t““. '.
Exp: OZyMnTBlevBBt ex^ww® m
the field ef eudU arid accounts. '.
Ages 21^30 Venn-- ---------si
Edu! 2ntf eiasa Mannrfi Degree In 
euilneM Adfnlnlrti^n (FUWneejflr 
cimmefce br ACCA or ta eou^lwn 
quatlftottof* from o reeognlieo

a'pb: 21.^0 Ye»r» • , ——.
Edu: ind OasiManert.Oeg'M In 
Buxlnen Admlnlitfotlon (Rnaft«> Of 
CfltnfT)eree or ACCA or to equlwteo;
QusUflealtatlffomofeeoBnlMd .
Unhrtrtltv/lttftttutlon.

I Ageill-MVeao —--J------

!•:Acrounts/,-,.
Payments.;-.

t

»

Sy ihlilBlieeriltmim
I6 16Accountant 1*
[

4 I

By InltlBl fBOuttmerrt »
? 16Auditor. J#

I »
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e.
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CV B ---------- f||(,.Kin>^CMB5rta.V-

flow. , ' •.

S^oltvCbmpUftrSdofW -

.,tomp«tet?dew{^^.^".'^
B(iulvalM*frt>m’6T««8nl«d .

V A. BPSposWwiSSiSr.-No. ■

19 hovlns fotovaiTt expeitenoj.

;

20Dl'roctor' a1

»0 :
By InWai reenittmenlASjISpXT '

Director (Wfeb/
Softwsro/
Networks)

ff 17
2lO

i\
A

4 I
■?

V

»
'X4
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;;;;r»,,..nitorlngaPuMlcGg!SEM^^ 7

■•E •Inteb
. ?0 ■ ■uinttiadofAppolnPng'^c \

B ----------:. PiiiribllltvQ^tta _—
Edu: Masted Degree or eqahralenV 
quBUflcatlon from s '
Unlversttv with (iSl.vBsm wsrlai^
with monltortngorlnVMtJgatl^m and
mtelllgoncs.'' 

dO-50Year»

•* ..BPS•nftilrion Tttlo-Sr. No.
f

By Initial recnitment • .0

201 Director
V

By promotion, on th“ Iwsts .
seniority cum fltriEa from•
amongntheAssUtantO^f*
tavmantleaftOSveansefylrt

as such:

t •
:

.\
eduiAilBBStlndqaaMaro^A . 
Degree or Its equhralent ^IWcston .
from a reeognUed Unlver^ ■ ^
Exp: 07 years experience In 
Inwestlgetlon'
Age: 30-40 Years

0

t

Provided that If no sjiltBhIe . ,
ofllcenls available for promotton
then by InWal r^ltmentor^
tretisfer of Government oftof 
In BPSt'lB having relevant ,v--
Mperlence. -

V ^ .12 16-Deputy Director
0^

V

I

from 8 recoghteil Univeralty.
ABB! 21-30 Y-"" • •• ^
Mu: At least Ipd daw gi^uatlon 
fromerecbsilihtJUitIveratY- 
•A«ai21-30V*°”

*•
By Initial reemltmpnt

AESlstant
Director

17>v V 4 •
,3'

i ■

; By Initial reeruttinent
i. »

. .'Monitoring 
operatorV U4

•> * S

. i4

'.•4 tt

II
■;

•i0 *.0
4

!
t

0

; • 0 \
(

S‘,0 ' *.•
0

• \!
0 h .% :4 .
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------- "■ ■ of Appointment:

fr

. --EI

0c / <1B-.A^ - Pllg1bllltvOf“»la-'" -—
waste* DegTce or wiulvalenV

with monltorlns or IrWertsatlpn onfl 
Intelllgonea.
Aoft! 40-50 Years

BPS■ • p/ultlonTlria ■ ; ISr. No. Edu: ;
By Initial reOTlodeiTt

Iy201 Director

By promotion, on the oasis of. 
wnloTltv cum ftfneo,
amongst the AssliontDlr.^
havtns at least OS veais service

as such!

Provided that If no ailttble'.

thiln by tnltlel reepiltment o^Y
transferofOovemmefUofilMr .
In BPS^lB havitta relevarrt 
pifpgrlence. . ----------—

■ By Initial recroltmenk

1- I I

;
EduiAtleBSt,2ndaa»M““^^ . 
Oearw or In equivalent quaJIfio^n.. 
from a retognlted UnlverrttY.
Exps 07 years experience in ,
Irrvestlgatlon
Ago: 30-40 Years .

4 ]

9

V >
;-'lB •2. •Deputy DirectorVI •

;e V «:•/!
V; Edui At least 2nd IMS Mu«rt :

or It* cquhmleirt quaUfleatlott <•
Oesrefi i- ...

- fromerecognliBdUnlvfirtitY-
Oirn: 21-30 teafl------- --------------

■ ‘edu: At le^ 2pd das* gra^uadort 
from a recogidied University,.

. I Appiii-SOYeafs^____ ______

Asststant
Director

17 4 *•

.3'
. ^ . ■■

; . BylnltJal fecnittnjent
/■ »

■ Monitoring 
Operator

J ,14
4

?■*, .«• • ' •
d
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, >•- -MigrpU^eous-Staff.-^
-------------------------------------• , ^ ■■

-------■ ElldbllltyCfltertai.

.Bdu: At lea*t'2nd dBB Bachetoi*5 '•
- Degree from 8-reeo^tiedUnNertIty. ■

Ago: ll-SO'i'eBrs' ...

■ : EI’ *«*/
Mftthod Of AppolrW"^*. V C-. B•A

BPSOftcMon TItiO •* . tP • V . Sf.No.

imdngsttheSenloraerta
.having at;e*ft 05 yeor*
flxperiena’orBv initial .
reEfMltmenttfnoiulwble .
^fflriHl It available.,^--------

Admin Offleer' \
1 I .

iv*

4 I

Mbs* CommunleBt)on) from a 
'reco'BnlxB'dUAKiersIty. •'
aen:21-3JVYears ________ .

•Edui At least FA/ficln
B rewBDbed |Wfd.wtthQA6- .
.{MechardaD.frem.Bresognlwd •
[rutmrtlon:. ■ •
•A^!2Z-30Yeaf^

oegreB'or Its etiulYatenf^wllflJStlBf*'. 
from'DffiiiSMicdUnlv^- •.

per minute-
ABBiJl-SOYeah. .

BY InItiBl reoultmeni ..public 
Retatidns. 

• • -Offlcor
-IS ■•2 .» I

/
; By Initial reotiltment4

Transport • 
.-SupetvUor :

.16 -
■ ' 3 #’

4
By p>omotion,sin the basto 

lof s^ortty^ fitness from
BmongsttheSehloraerks -
havtRgBt least OSywre 
experience
or ' .
ay inttlBl reen^Itment

PrtvatB
-.secretefy/.i-
StenoBraphe'p:

16 t

4->. f\
4

I

By promotion, on 
•pfsenlocttyajm.fltnesspnr 

r’amongft the Senior acria -
hnylng pt leest 03 yairt.
experience' ■

V%1 6diiiAtlean2ndaBSsBa*elflrt. ^ - .
Oegreo or hi oquhrtUntquBimcation
from areco^lietiUnh'®f*PY
AgojlWOYecre . .-" . _-

* 16 •'Superintondeht. ‘-5
or %* .1.. •, •* <•by inMoljtejJWlISS4i

A

Mu: At least 2nd Oass.B^elort 
Diireelln ComputcrSde<fe . • 
informatttn XwiinotDgy os BdS/^ (Of

■years) fnimVrecoghlred
Urilv^l^/lnstltutfi; ■

• -^..OR •
a'a^elor degree.fcom a recognlie'd : 
UnNersIty whh'flhe.Vear Diploma In :
In'ftirmBtionTcehnDiDgyfroroo .•
,.M-fti.nfaad=BBP"< BfTeebnlcal ^--- ..

. t

• 4
.1;

•16-' By Initial remittm'ent •, I
■ •Compr^rv 
- operaror.^'.'6.-

4

4

■ ■ \
4

t \64 «
4.

. . -■ -v'-:■ A
4

. I:.•/% 9

*1
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t: s, I1 •

4
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i \
4Education; • i.'..-

Exp: at lBasr?0 yrords per mlnlitt'
typing speed.- 

■Af^»v^i.30Yeaf5r - _

Oegreefromarecognlledpnlvc^., -•
Atleast 3Q words per minute typing 
speed In English..

-Age: 21-30 Years'-

>c ■»t

' • »•
4

Bv premotlo^b on .
senlorlty.cum Rmess

amongst Junior Cterks
.■h'aVlngBtle'astQSyears-
’seivtceassud):.

t
,1

4

14- Senior Qerk PKFvlded that If no suitable
official Is avaUabie,-by Initial - 
raemltment.

I.
<J•4 • 4

4

radolnTyf^.*™*",?-• T ' ■

.per.mlnutt^WO*P“^-, 
inn!l8-2SYenfS ?.
^Su: At Ifi-ast ,'cr grad A in from i 
B recdgnticiBOBfa With knowledge of 
Computer.' , ,
A.>«i1B-aS-Y'p«>» • ——— ...

" Edu: At least grade In FA/FScrrom
, a recognSed Board wl^relevant.

knowtedgo .-.
Af.«, in.36VhDri !!------- ^ ’ -

from'rpdognlibd-lnstltutlon. •;

quaWy-OieyiWtig^^sO^^'^'^- • 
•tbe'cammlsslon. '

au:-Uterate'•. - , ^ V
<Apa:/lB-40 years. ' ' ' - 
' Edu's UtBr^.J».^"8 relevanf-.^ 
experlantt •

-AporiS-^Yeara -
-Edus.UterataJiBVtng relevan.t
exparlahbo"

j^Ei'lB^O'yeaw •: ■ - _■

■EdutUtarata-.; .
Amiia-40YBBfi

■ By Initial rwjultrnent
it'Junior aerie •B'; I

k By Inlilel recnitimont
•. Telephone . 
•' ' Operator -

• ii' -j
9

4 .

Photostat 
' .'.Medline 
Operator cum. 

Binder

By.lnltlBl recruitment; • 7 .4 ' w.4

'ByloItJalreewlmentI

Electrldah/
- Technician.

7- I
11

• •* t

•' i -- - 'By Initial recruitment
' \ 4 •Olivers'-1 •. ‘5'• V* •s'

• 11 <•
4

■ >\'

. ■ By.lnltlal'feciyl^nt

: .
1 ;■..- NalbOaSId13 4

4

. I -r- • Cook'14 ,1

By Initial reouttmenf
A

1

. - Mall ..15 :
4 '

• By.lnlilal fBOTltmem , •
f-' ■. Sweeper16-: ‘ 'Bylultlol^cfultment •Edui-Utarata 

.aec! 18-40 Yeara^1Chowkldar• 17 • I
\

4

\ • 7

<•9

•I.*
.•J»/

V^:
4

■/'1A'
J

4 .*
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' inuestiaation Wing
______ —---- EllKlblllttf Crtteria
At least 2"^ Class LLB or Master D^ree
In aImlnoioByfro>ti re'cogitod •
University or Institution with fifteen
(15) years post arademic experience in.

■ inquiries; investlgatlonsand legal _
matters.-ln which preference shall be
given tb.persons haying ten (ID) years 

. - experience In Inquiries, Investigations
and legal mattersjn governmentsector
organization / Institution.'
Agei4Qto5r>Years --- -------- -

- — Atleast2“'.aassLt.B or Master Degree
lnCrimlnology'from.recognlzed ;
University or institution vvith ten (lO)

• years'post academic experience In
Inqulries/lnvestlgations and legal 

• matters, In which preference shall be 
given to persons having el^t (08) years,
experience In Inquiries; Investigations
and legal matters In-government sector, 
orpnlzatlon'/iristltutlon.

. ■f^j;^^./'ntngQYe'a^s.^ ---------------
IT” At least 2"^ Class. LLB'or Master Degree

In criminology from recognized ^
university or Institution with eight (08)
years post academic experience In
Inquiries, investigations and.legal -. •
mattets,-lnwhich preference sha be :
given to persons having five (05) years
experience In-|nquiries, Investigations,, 
and legal rnatters In government.sector; 
.organlzatlon/lnstitutioni
AgBi3Sto45.vears - 

- At least 2"^ Oass U-B or .Master-Degree
in Criminology from recogniMd
University or In^tution with three (03)
yeais post academic experience In - 

• |nquirles.;lnvestlgatlqns.and.tega! •
. ... matters, In which '

• • given ta persons having two (02) years
. experlenceln inquiries. Investigations 

and legal matters In government sector

organization/institution. .
Ages 2S to 30 years ----------------

... ... E ■
Method of Appointment!^ 

By promotion, on the basis, 
of seniorlty.cum fitness from 
amongst ti^Addltlonal.
Dlrectorevvlt^'.at least'. .; 
swenteen (17.)years. ,,
'service:

provided that if no ^
suitable officer is available 
.for prbmotlohtheh by initial 
recruttment.

CB. '
•-'Position Title
.Director

•V
BPS

20
t

ftf"' * I

t 1i^' ■a

?•* •
V>*V tr

*, *(• •:\
By promotion, on thebasls;
of seniority ciin* fitness from' 
iamdngst the Deputy 
Directors,withatleast. ,' - 
twBtve(12)Yearsservlce:• 

provided that If no\ 
suitable officer Is available
for prom'Qtlon then'by Joltlal. 
,recrultmeht;

Additional ..
Director ■ i: i

I
I

4 I,
i

I

V

By promotion, on the basis 
of seriidrlty curnfitness from
amongst the Assistant'
Directors with a^tleast seven 
07) year^ service:

■ provided that if no,
suitable officeris available
for promotion then by Initial 
recruitment,,. • v'.-

I

Deputy
DirectorA f

i
it*

;
V ;K'. '

t

By promotion,.on ths’basis. 
of seniority cum fitness from
amongst .theAssIstant ..
Directors with at least three 
(03) yeare service: ,•

- , Provided that If no 
suitable oifficer'U available; 
.forpromqtioh then bylnltlal
recruitment

«
17Assistant

Director4

tiy

(a *1p\

4

I 0f.

& ■ a
If ¥

4

W.St' I ' /"*
V

0
0

4•»

¥
I
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appenpix-i.
BylnWalfjBOiJlpneni.n^fict 11,6 frofira refibgnliedAtldast 2“

Unlvenlty.
Aofl:2Sto90veafi • ■ —-—^^XSt^wSdivFAflrltfeqQtoretfl.,
StudlBS‘8Slin&otlhb5{tb]ectsfrom8 •
recognlzbd Ufiiwefstt/.
A««; ai'toi5vBafs__l

16Junior
Investigation
Officer
Field Operator

I9i 5«
By Initial Reoulment
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DC • EllRtbilllY.OjteHo__
UB. A lu^al oftiber worwog 
or has been jodtda officer 
- yaars or has the ^erience'^ being a 

rPol«rarwfth' any court of tribunals.'-i,
UB having experience f
in ffie courts or.having expetleiw of 02

yeafaaso Eivierlotendent
TheeandldatomuKhayodlpfomaln ■

. computer and sufficient experience
. MS office and other progrprns reJated.to.

_____ •• lob.______ I—
MBA.ofM;Camhav10Bwpaf’°?“‘^ 

otleast dSryeBrs-ns „.
account assistant, preference udll be 

-given to the candidates who worked In 
. , the court aeeouhts. - ■ —

-BA having atieafet lU-yeacs r^eilence In 
the'.eourt ’ ’ ,

• Bachelors degree mjm a redgnltad
university and.speed of 100 words per;

‘minute In short hand and 40v^? per
•mlnute-ln typing in English 

■ 'wrtll be gjven-to the candidates having
experience ofwor* in the courts and

ItnoVdedge of MS officaend.other
rografnlrelevanyotheflel^

. \ - ■
A .BPS• pasttlon Title

Re^strar '
Sr. NO. 18 • .1

1

/• ;

17Superintendent2

*.

^ 17* Account officer •1 **a '

■ <■

16■, Reader/.AssIstant.'4 V

16 'Senior Scale
•'Stenogropher

■ 5- . • .••c.. /

4

I . .
.^mpirtern —------ .

Bvommotinn outoflunlor clerk 
—^ FA/P.Sclntoffnedlaie with--;

Statistics/ Economics / Math’s
/.Physics as.one of the- 

subjects-and
il. Aminlmumspe.ed often ,

• thaouU'nd koy openrtloni per
hopr for punching ^ata entry/

, . -uertficatlon. —
pic 30 vv(p.m candidates having ^ 

jwperleniiln dealing -with court record 
' .r^hall be preferred. ^—
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APPENbrx‘-iii, ••
. * • •» ^ »

. - . ''MAwaNGSrereMi' .~„bDLuiipoKrsra.TireEiri^.coMMiss!pN'. ^ - '

CTndldatES and the Interview as foUow:- . ‘ -------
Q I Academic Recoil ' - ^
W -Dlstlnctlonforsiandlngflrgt.tnrequlsltequallficatlon .

Higher Relevant Qualification Marks - _______ _
Iv) EnDeriencanfappUcable) , ■

Additional RelovMit Bxperienc&^f applicable)

<
/

La

»e.

. L

3Q-.
<02 • •/ I✓ •

03- ^ 4
i

110 i %•• ■ >15
10
40Interviewv13 I

ti

2. Minimum pakeI«B«anderd.n*e interview la 60%. ^
. dpwncjuBllficartonft)ranycategoiyofpoSts.thelOmarta,dlocatedfor.exper|cnceahaj .

on.the last; two; three or four^Board or Unlven^

2150 marks out of 3650 marks In two, thrbe or four examinations his credit wHlrema. ,
■ . :t0 2i.S6 marks out of 40. So Ih^ch cases-the caiidIdateWlll '

.. casBofCPAsymmC^^ereobtatnedanattalmarfbarenotshtTAmlncrans^pt}^^^^^^
• • .. obtained' and thb totaf.GPA.both shall be multiplied with' 100 to 

. . calculation of CGPA credit and marks o^ned- In^cbnventional m^ng ^ -
■ " example If a candidate has obtained 3.S GPA out of toed of 4, he wlD be considered to. ^ ,

havesecured3S0roarksputof400. • . ^ ; v,. i
, Decimal fraction of as and above shdi:be corisldarea.onemarit^h^^ , ,

■ • Shalt be Ignored. To elaboraie. acanaWBta securing 19.5 marks ahaU be eonsId.e>ed to

‘ ?n^M%™ere°t^Sldite-feIlstoprdvIdeAb-proofofseairedma^
exairfnatlon.iiesholibedeemedtohavepassedlhparatujd-wldithelowestjfaMlng

marks.

1
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•'6. DMncfloh'matks shall be allowed ofily ftr sanding flnrt In Board/. Unly;|?lty In the- _ 
requisite ^quBllficatlon examination prescribed fbr the post The entlflement of 
distinction marks.shall-ba fiirther'subject to^the condition .that the,examination was .

. passed by obtaining 6DW {Craderfl) and-abova raarita.
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.•nie marks reserved for higher relevant quallflcadon, shall-be awarted at the rate-of <S_e
•m^kfor each hi^er relevant Diploma or Degree. . • . ■

0. Experience marks shaU be awarded only In those caaSs-where 
. foTrequlsIte qualifications. While awarding,experieoce marks, the period of mWm ,

■' .requisite wrlence shall be deducted and thepeator. one. merk per year s^H be 
• aww-ded for additional rdeyante^erieheeuptonv^^ars;

s:’ The fraction of experience less.than one complete year shall be Ignore . .. x.-'
10. .TTie marks obtained In screeiilng.tcst / ability test shall be counted only for shortltstlng

dboveinoted-marking system shall .'be followed,, 
shall not be the criterion for‘short llsGng^bf
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* 'Ipurpose.
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rHE EXTRAORDINARY GAZETTE ISSUE OP 
THE KHYBER PATfflTUNKHWA

■ 7: FOR

PROVINCIAL ASSEMBty SEG,R^AMAT. /?.
IffiYBERPXKHTDiNKHWA. ' '

iC>>
»

notification DaM Peshawar, ihe .^/01/2019.

NoPArtChyber Pakhmnkhwamills:9/2019/(Rc^)teilU£H8 having been passed by the Provincial Assembly of Khyber Pai^tunkhwa on 28 
•-V':,K!^;^8anaas^ntedm*^eGovenmr<tfak.lttyber^Ba^^^ ‘V,. .
-y-7 hereby published «s an Act of the Provincial Legislature of the KhybCT Pakhtuni^wa.

TIIDE KHYBER PAIOrrUNKHWA EHTESABCOMiynSSIOI^CRITEAL) ACT, 2018.
(KHYBER PAKHTUNKHWA'ACTNOifyji^Q.^). I

: (First published alter having received the assent of the Governor of the-
KhyberPakhtunkhwalnlheGazettooftheKbyberPokhmnkhwa.. , *

(Extraonlin^), dated the dif/0)/2019). . -

■■■•? •
H V . ■»

r'

i

. >.

V\;. ; . •
V

SE^CRHTARYi
(Here print as in the accompaniment).

* *•- -i
}

Provlimlal Assembly ofKhyberPakhtunkhwv . ..

Acopy Ofthe above notiflcafion yrltfrthbVciiW^^lmMt.istbr^eddrthe Manager.;,'
Govi^r^t StaUohe^ and PrinUng Depatimenl, with' the request to publish the same in the ;

-exoaordi^ issue oftho Khyber PaUitunkhwaOoveraincnt Gazette oftoday’s date and istnbul^copics '

. , thciwf immediately in accordance with the list given overteat

Proof should bfr^to this Secretariat.be^ poblicatiolv.,

. No: and date (as per notification above):T.
i

V

\

X
t .

•v.
. I

i

(.••■—.Vi' .'SE .
Provbiciai'AssemblybfKhyberPakhtunkhwa

______ Dated al^ /01/2019

ARY,
V :

A

E,Nd. PA/Khyber Pakhtunkhwa /DiHs.0/2018/
• A*

A copy of the above is forwarded to ^

... i. - iThePrincipalSecre^to'QovemorrKhy^PaJchtpnlchwti.
L. .* ■nieSlMrebiry,to.GbverhfflcniofiaiytopakhhiqEh'^;l^''ypppanmonL;.
j.-f .-•The'D^rwtorinfotlnation,Khyb^feld>tun^*v^^^.;,.■ • •
4r‘ The Secretoy'to Government of Khyber Palditunkhv^ Establisliment Deparunciit. 
5. • The Director I.T/ Special Secretary ftovincial Assembly o£KI/yber Pakhtj^^g^Sj

;
-i -..* I
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Provincial Assembly ofKhyberPalthttinkliwo
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acT
to repea/ the Khyber Pakhhmkhwa ■

Ehtesab Commis^on Act, 2014.

expedient to repeal the Qiyber Pakhtunkhwa Ehtesab 

; Commission Act, 2014 (Khyber Pakhtunkhwa Act No'.I of-2014),. for'the; 

purposes hereinafter appearing.

I

4

WHEREAS it is

t

s'-V ' .
'4

It is hereby enacted as follotvs: 't
•i

t

t \
Short title and commencement.—(l) .This Act', may be called the • 

Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018. ,.
1. i t

■f •:\
■J;

(2) It shall come into force at once.
¥

0

0

Definition.—In this Act, unless the context othert^e requires.-; 2.■ V '■ -
\

■‘Anti-CoiTuption Establishment'*- means- the” Anti- • 
- Corruption Establishment, established under'the’•'W^at 

Pakistan Anti-Corruption Establishment Ordinance, -1961 

(W.P Ordinance No.^ of 1961);

(a)

. M-J
i .*»

(b) ■ “asset” means anything of the value, ihclndes-but is- not
limited to property whether tangible or ;intangible,vca5h, 

accounts - receivables,- loans -. granted,'

> . -
4 *•

; investments,
inventory, velvicles, furruture,.plant and machinery, which 

- is under .the administrative > control of the Ehtesab

0

.*»•0

*
:

Commission before the commencement of-Uiis Act;
0

(c) “Department" means the' Establishment ■. and
' '0

Administration Department of the Government;
' . I

i

J
?4 \

“Ehtesab .Commission" means the Kbyber-.-Pakhturi^wa 

Ehtesab Commission established under the repealed Act;

0

■ (d)

\
i.

1

•J
1y
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■ ::''better^pV^>
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i.

. . •.f ■■
t

■ • 'j* .

Govemment'Vmedns the'Government ofrthe*IO\yber ..r;

• V 1; ^
' ' ■ 'Slj

.r-.-.v':
Pokhtunkhwa;' • -JI '*.* • \r*.]

5 •r »-
I 4 . : {

' ■■ “record" means anyInf6rmdtio’n/.doajments,HedgertV(,:,(f) i.'-.
f-

• books,'• occouhts,. data;''dossiers, ' files;;: reports,-I 1* *. '( 4

archives, notes,.-minutes;'tronsdctlons,';, proceedings,;;- 

• transcripts,- certlficates,-'deeds."'lnstru^ents; .diaries;'
• s

! logs, inventory-catalogues, case, flies/ cdse;stuelIes;-or -: 

otherwise ' anything that .rhoy' be'rdeterrhined'..by 

Government- ..to; . be record ';' of v the ;;:Ehtesab-.-..', -

1 • • >.
\ •< >r • s.';

V . •

\
I • Corrimisslon; and i.r\

* St
I *^V *“ ' • *.'. *'

repealed 'Act", means the ' Khybe’r-rPakhKlnkhWa ;

. .Ehtesqb Commission Act. 2014 (Khyber Pakhtunkhwd.'•; 

Act No; 1 of.-26l4), o repeated.under.sectidh;3 of . 

■this Act.'

\
(g)

•. •i

:
t

■I*. V .
y ..* •••

»
► •J- •r-.J.

• .i
Repeal. fho;'khyber'Palchtuhkhwo-Ehtesab:-ComrnlssIon 'Act,'’.20i.4;, 

(Khyber .Pokhtunkhwa- ' Nb;-I • of 201'4);.' is • hereby' repedjed.;,ahd'rds a

corollory ' thereof, .the 'Ehtesab.-Commission'established f thereunder,': shall- •:
.....................

-;Stand dissolved.-.

•3;-'
.v* -i;

• , 1

>•

•**v.v.**1 •

r* * >: • *'V *
• • ‘.f. 7‘ .

. . «***•,.*« ** V •' ’ i *' • . • ' ' •

-.Transfer of .assets: and -liabilities,-'record and',matters" oncllldry 
thereto.'--On .-coming- Into-;.^rce'.'of; this-Act;, all --'assetsi'.t.iiqbilitles,'; bank-.'; 

oKOunts, properties; debts, obllgatlohs;-claims,'proceedings-before judicial 

- .'forums, alongwith all necessary' record of .the -&tesab;CommIsVldn', shaH;be.: 

'. deemed ' to be assets,.- liabilities,-.'bank'.' account5;; :prdpef1Ies,';-.debts 

obligatIon$,'cloims, proceedings etcof'th'e Government. -'

4, . . V • •

;■ *,
t

-V

1

»
• V

t • •»
* V. { a.*t'•. .*

• .*
and'- references.-.-

. V
Transfer of inquiries,: - investigotloh 

Notwithstanding the rep'eal of -the repealed Act,:dn commencement'of this .;

t • 5 I •

- ."ir
v'. 3.^

Act,S

.'-rt .
i ,I

i
;-.;dll complaints fecelved'by;;the -Ehtesdb ,CdI^isddn,-r 

on which the ;inqulries.'-dnd;.inve$tigdtidri's';have'.hot.. 

been Initiated under the repealed/Act,i^aH.stand;

|i)-
f '

X-s' * , . . .
V*'•'•I

v'

**•; •••. * ‘— •r.
V

-t.

■'-i-'C :4 i'. A
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•* 5'

7?J• ‘ A.'"'- 3
}• /

' > '
transferred to the Anii^Corruption Establisitincni 
and shall be further inquired and inycsuptcd under 
'thepiwendon of Eodrtijitfdn'Act i?47.(II of liw?). ' 

the- West '• Pakisliid ".Aatti^orfupdbn

'.*A ’»• :

my?'
.4,<••

.
:

«

■ ■ and«
Bstabtishmenl Ordinance, 1961 (WJ*. Ordinance
No. XX of 1961);

•J •

.. ,00 ' 'kli aepehdin^ln.quiricj^d iiiv •
.by to • 'Oireetbeate:’ (Seiioil • of- to ; l^t^db 

Conunission,'Shall stand traosfcfred to the .Anti- 
I 'Corrupdon EstabUshment .and .'shall be -further, 
f *n3 lflvestlpted:'(mael' to Breveniion of

ihc^cst
-ita^toi A2ik-Cof!^1h^&ithbT!Bhrheht Ordinance, .

t •• *.
s .t

.r.i-V-'-’'; y . •

ill- ■

-•J- ■

l"“\

. «>

SttaO sc^‘;t«d^tod^to“ AiitiiCoTtqpdOT

to^}Ka^I5i«a^#ii6a^Aci:Brtd V

■ .

V**

*:

^ , ....

.•• *.

.-.OiO ^ aaft .tOTftis. 4Bdb^ :te',or to'. .

to ill^ .igtftfti-Stab 

x^d:bto.|}»Sif)osr^toh»s^^

k I

I
■h-. ■ -.{• :•

I•• . • r\ :

■•%

■statoflf.Jhb■
.. laW iQ.t-totiiii&'-4>it{^g-id':toC6>'^'to^3c^nahh&ed[Dait'6f thf^

•'v.:
1

IB •'.■'•

/•

*
i ■

. ■to-:9e»djiB9 ;Qf.,o6t3tafctojI‘'to'pl6ycesr.oT-llie • ‘
.*

i .* ..,-vri-t t«•
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transferred to the' AntNCorrwptIdn EstaBIlshment ond - 

shall be further Inquired and Investigated under the 

Prevention of Corruption Act, ]947 (ll of 1947) and ‘j-'-- 

the West Pakistan AntUCorruptlon" Establishment - 

Ordinance, .1961 : (W.P.' Ordinance No. XX-of-;- 

1961);

Ii-
t

5

t:
f V. • '

(li) . all the pending inquiries and inve$tIgations,'in!tlated 

by the Directorate . General ' of -the .'Bitesab 

Cohvnlssion, shall 'stand ' transferred; to the', ^ti-' 

Corruption -Establishment and shall be further - - 

-Inquired and Investigated.-under the Prevention-of - . 

^ Corruption Act,'1947 (II of. 1947) ond-the.West, . 

Pakistan Anti-Corruption .Establlshrhent Ordinance, '.

-1961{W.P. Ordinohce No. XX of l 961),-■

•;

;

j»

(ill)' all references:pending ad{udicatlon before Ehtes'ab

Courts shall , stand transferred to .Anti-Corruption'' < 

Courts for further examination'In accordance with 
s-'- - the provisions df'^the repealed Act; :and -'

I

(iv); all appeals and-'revisions . except those .of the - 

employees of. Ehtesdb Commission' pending .before < 

.the High Court shall be examlned'In accordance with*--. 

the provisions of the repealed Act

t
'f

t •

I

; Status of the employees.-Notwithstanding anything contained in any 

low for the time being In .force, on the commencement of this Act,- •

6. ■ i-

*.
I

s

(a) ; the services .of contractuol employees of the.Ehitesdb ': 

Commission shall stand terminated; -

I *

'i'' .
r- ' tliJ s.' •

■i.
(b) - the regular' erhployees'of the Bitesab. Commission - 

- and Ehtesob Courts $hall be given on option-either'. . 

to continue theirservices os' surplus ■ employees or -.- '

I
' .1

t

; • • V
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•' S accept the golden, hand shake, ofTered by the 
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2^ i. - *.4 r% 5
accept the - golderi ' hand shake,' offered-^ by 'the 

.■ Government, as per its policy:

j"i

t •
I

• ;

•'the.employees,; who opt for the continuation of ttielr. 

services os surplus, shall be-deemed to have been ' 

-declared surplus and placed In-the-surplus pool-of-'. 

. the Department:

(c).

J

1
5

• Provided that a Scrutiny'Comiihittee'^shaH be ;; 

. - -constituted by the Deportment to verify thatI
:

f - • «*.;■ I
(1) '-'the - employees ; were \ (jppointed;;

' against those ports, which' fall in-the - 

• initial quota;'

I *:

i

■ • >

the . - employees. , possess.'‘ such'.

- qualifications ' and' jexperlehce --as ' 

. prescribed for. the'.'posts against -.'

(H) .
jt

►

.*
t

•i
f

whidi'' they were . oppointed ' oh 

- regular basis; and - '*

•»’
•1

.the eniployees-were-'appolnted, qrter 

observance of all codal formalities?.'

(IN)... • •
•s*'

1

.and .

1
}•*

(d) , ' The option under douse (b) shall be .exercised within 

a period of thirty (30) days und.'once exercised, 1 

' . shall deem to be final.

‘

; .N

I

.*:
7. Removal of difficulties.—ira/iy- difficulty' arises .In'.giving'.effect to, 

any of the provisions of this Act, the Chief Minister may past any order, net ' - : 

inconsistent with the provisions of this Act, as may be deemed riecessary'for'

' the purpose of r^ovlng such difficulty.

t\ :. %
I
I

f :i
i ’

%
s

Bar of jurisdiction.»>No Courtshall have |urlsdlcti6n to entertaln any- - 

-proceedings, grant any InjuncHon or make any order in'

.- 8.;

♦
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* ;
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k
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retaiion u> bnyihing done .'i. good faiUiW'purpbneJsjo 

inifuided i6 bd;done unJci this Acl. '>‘'
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V

relation to anything done iri good faith or purported'to'have^en.done.or 

intended to be done under this Act.

:

t
i

<*.•

■rBY ORDER OF MR. SPEAKER;
PROVINCIAL ASSEMBLY OF KHYBER 

. PAKHTUNKHVYA

!

}
V

(NASRULLAH KHAN KHATTAK) r VA-'J- s*
Secretary

Provincial Assembly of Khyber PakhtunkhWa
■s' i,*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABtlSHMENT department 

(Establishment Wing) ^

PH# 091-&213<I57 .FAX# 091''0210#47 Email:sect]onoffIcerv@gmaI!.coni.

;
&

Dated Peshawar,.the MAY 14, 2019NOTIFICATION

In pursuance of exercise of their option .

under Section 6. (c) of Kbyber Pakhtunkhwa Ehtesab Commission (Repeat) Act, 2018, 

the following employees of deftjnct Ehtesab Commission are hereby declared .^as 

"Surplus" with effect from the date of promulgation of the Ibid Act i.e 04-01-2019 and. 

will be adjusted as per pfeyalling Surplus Policy of the Provincial Government:-. ;

Nn. SQE-VrE&ADU4-25yw.EC/2018;

. i

Designation viiith BPSS#. Name

AkbarZarjian1) Director I&DP (BS-2Q)
Imran Ull^h Khan
Muhammad lunaid 
Zia-ur-Reivnkn

2) Assistant DirectorHR (B5-17), • ?

3), . A^istant Director Web (BS-17)
Assistant Director Sof^are (BS-17)

Earooq Khan
Fahad Imciiiz ^

, }5) Muhatnm Assistant Director HR (B5-17) fi
6) Admin Officer {BS-17)
7) InayatUliah' Accounts Officer (^-17) , ,

Superintendent (BS-16)8) Jamil Abroad Qureshi .
Muhammad Sohalb Younis9). Superintendent (BS-16)

10) Amjad Khan' Accountant (BS-16)
Muhammad Ibrahim Duirani11) Accountant CBS-16) .______ ^

Senior Scale Stenographer (BS-16) -
Senior Scale Stenographer CB5-16'> ~ 

Reader/Assistant (BS-iGt
Reader/Assistant (BS-16)
Computer Operator (BS^h 
Computer Operator (BS-16)
Computer Operator (8S-16)
Computer Operator (BS-le) ~~
Computer Operator (BS-16V “
Computer Operator (BS-16) • 
Computer Operator (B&-16)
^mputer Operatoi- (BS-16V- “

Computer Operator (BS-16) ^
Computer Operator (BS-16)'

i
Qaisar Hcjs^ain12)

13) Nadeem Khan
14) -Aslapi Gu! •

■J ^/r
] -15) Noor Ullah
\ ■

■ .?16) Syed Adil A|i .Abid t
>17) Fahad Rauf Jan■ 1
518) Naeem Ullah I

%19) • FawadSajeed © 1

J20) Abdullah
21) Shabeer Ahmad ^

•YasirAli Khalil•22).
23)

YousafAII ’ 
■18) Tarjq Nawab

__ Tahseen Ullah
—Adil Nawaz 

Faiz uTHi^' .■

Abdul Basil. , I
. i

j
. I ■Computer Operator CBS-16)

Record Keeper (BS-l,i) -
Junior Clerk (BS-ll) .
Junior Clerk IBS-Il’t ""

27)
i

. A

I^9y
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.;30) Asad All Stddiqui Junior Qcrk (BS-11) . 

Junior Qcrk (bsTi) ^ ^
Junior Clciir(ijs-ll) “ 
Junior. Clerk (BS-11)' ;
Junior Cork (BS-ll)
JunlorClerk (ijs-l^)
Driver (DI^^OS) :_____
Driver (bPS-05) -

7*

31) Muhaff macj Jnwad
32) Faqfr ^ uhnmnmd.
33) Fayaz Aiiiniid
31) Abdul bas?cr

^5_)_ Mchboob Alnm ____
3^5) _■ Mulunimnd Aftnb
37) Ynsir Ali .
3"8T

■:

■ j
t..

1
• 1

Driver (BPS-OS). .Younas.
39) Driver (BPS-05)Habib ur Rcbnian

Ali Akdar l10) Driver (BPS-05)
11) Driver (BPS-05)Amanullah 5

Arsalan A)i Khan Driver (BPS-05)12) • -I-.IAshiq Hjjg^in
Mubaraij Said T

Driver (BPS-OS)
\ Driver (BPS-05) -14)

Driver (BPS-05) ,Jgp^ld Ali I______
Bdkht Driver (8PS-05) ••V

Driver (BPS-05)Muhamjyi^d Vasir
Sajjad Khan

17)
> i:.Driver (BPS-OS)

Driver (BPS-05)
18)
19) Azmat Shah 

Mamraii'l^an : ''i-lDriver (BPS-05)50)
Driver .(BPS-05)B^sar.

nth
51) Noor ul

Driver (BPS-05)Raheerri52) . :an
Driver(BPS-OS)S3) Mufeed:3an
Driver (8PS-05)AdjI Khanj51)
Driver (BPS-05)Faisal Sadiq55)
Driver (BPS-05)56) Waqar Ahmad 

GuliHablb 
Taimoof Khan .

Driver (BPS-05) :57)
Nalb Qasid (BPS-01)58)
Nalb Qasid (BPS-01)Muhamhad Rashid59)
Naib Qasid (BPg-Ol)Muhapimad Bilal Jan60)
Nalb Qa5id (BPS-01) .Muhafnmad Zubair61)

;Naib Qasid’(8PS-01)62) Ismai /-Naib Qasid. (BPS-01)Abdul Nazir 
Ismail Kban

63)
.Naib Qasid (BPS-01)64)
Naib Qasid (BPS-01) .. .65)
Naib Qa^d (BPS^Ol)Awal fertah

Naseeb ur Rehman
66)'

Naib Qasld.{BPS-01) :67)
Naib Qasid (BPS-01)Fahe^rnullah .68)
Nalb Qasid (6PS-01)69)- . Muha'mrhad Mushtaq
Naib Qasid (BPS-01) .70) Muhammad Kamrgn *■

Naib Qasid (BPS-01)71) Sheraz.Akhtar
72) Muhdfrimad Diyar

zaminkhari
Nalb Qasid (BPS-01), 1

73) Naib Qasid.(BPS-Ol) '
74) ■ Ikrarnultah Naib Qasid (BPS-01)
75)^ Naib Qa^d (BPS-pl)Hamdullah

Page 2 ofJ
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Nalb Qasld (BPS-Ol)Muhaijirhqd Arsalan76) ,
Nalb Qasld (BPS-OJ)
Naib QasicI (BPS-Ol) 
Naib Qasld (BPS-Ol)

iNazar Ali’77)
Mush^qiAhinad
Yasinjdinn________
Mtiliainniad Toiiscef Klian
Nasecr Muhammad__.
Shahici l^uH}_______ _

Muhammad Adnan

78)
79)-

Naib Qasld (BPS-Ol) 
Nalb Qasld (BPS-Ol)

80)
81)I .Naib Qasid (BPS-Ol) 

Naib QaBld-^PPS-Ol) 
Naib Qasld (BPS-Ol)
Naib Qasid (BPS-Ol)
Naib Qasid (BPS-oT)

I82)
83)

I
Amir Mhhmood84)

iAbdulLadfS5) ; i

86)' Akhtar Hussain
Naib Qasid (BPS-Ol)Fahim UliahS7)
Mali (BPS-Ol)88) Amjad Khan
Mali (BPS-Ol)
Mali (BPS-Ol)

. I39) Shoukat Khan
Shafi ur Rehman90)

Mali(BPS-Ol)Ghuncha Gut.91)
Mali (BPS-Ol)
ChowkidarfBPS-Ql) : . ~
Ghowkidar (BPS-C|1) ' 
Chowkidar (BPS-Ol) 
Chowkidar (BPS-Ol) 
Chowkidar (BPS-Ol)

Zubajr Ahmad92)
1V '93) Iny^h Khan

94) Sajid All i
Uj--- ■95), Tariq Khan •

Muhammad Kamran96) '

Zahid Shah97)
Chowkidar (BPS-Ol)98) Muhammad Kamran
Sweeper (BPS-Ol). 
Sweeper (BPS^Ol) 
Sweeper (BPS-Ql)

99) - Faisal Tanveer 
Irfanj Munir i .100) ;
Danish Sultan • . i101) I 7

Sweeper (BPS-Ql)102) Wages' Sabir
103) I Humali-y^jad

•■!!

Sweeper(BPS-Ql)
Sweeper(BPS-Ol)104) .Samina4s1ahi GlliI

7. Whereas, the following employees of defunct Eht^b Commission, wlio 

have opted for acceptance of golden handshake policy, will draw their salaries from 

surplus pool till Tinali^tion of Golden handshake policy:-

2.

■ <;

Designation with BPSNameS#
Naib Qasid (BPS-Ol)Arshad Khan1)• ^
Sweeper (BPS-Ol)2) Wisal Nawaz

. Furthermore, after Issuance of this Notification, no employee shall be 

ajiowed to further change his / her option.

: * <

i

{

SECRETARY ESTABLISHMENT 
GOVT: OF KHYBER PAKHTUNKHWA

1

J>,,nc3 0f-* (
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Copy forwafdBb to the:-
i • • ■

. V

il'
••vHi ‘

i 1. Pfincipa . Secretary to Chief Mihister/Khyber Pakhtunkhyya.
2. principa .Secretary to Governor) khyber Pakhtunkhwa. '
3. PSO to^hlefSeGreterv,.KhyberPakhtunkhwa.

. Sectioniofficer (E-Iui Establishment'Departmentialon^with'Person|i|
. •Files ofi gjl the aforesald.surplus'employees (in(Qnginal>for-,furthegj 

. necessci^ action uriber prevailing Surplus Policy .pf-..the_.ProvinGraM 

Government accordingly.'.
5. PS to Secretary, Establishment Department. ;

. 6. PA to pei)uty Secretary (Estti,.^tablishment Department.
7. Master'Rle.

.

••.pPi-
\ i

'4.
i

'.i

■ mm • SI I-•:
I

..S
••>•2 : ;

p
^ ___ _____ . . 5* •

(ShaRaS^uhammad Khah>::| 
SECTION OFFICER (E-V) J
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before PESHAWAR HIGH COURT. PESMA

{ • ;
I

I

Writ Petition No.____ / 2022.

% ia r RE-K
Cl1. NIA2 MUHAMMAD;

Ex-Senior Clerk.
The defunct Ehiisab Commission.
Khyber Pakhtunkhwa Peshawar,
R/6 Carhi Inayatabad. Cul Bahar No. 2skeshaxy.af?^'^’jw*»*A:*‘A-,i. - >

Cmr
07 JUL 2022

2. BILAL AHMAD.
Ex-Junior Clerk,
The defunct.Ehtisab Commission;
Khyber Pakhtunkhwa Peshawar.
R/o Mohallah Sagharkhel, Parang. TehsI S district Charsadda.

..........Petitioners

\
.V£RSUS

GOVERN MENT OF KHYBER PAKHTUNKHWA. ... 
Through Chief Secretary,
Civil Secretariat, Peshawar.

•AVH ••1. \

.O5JUL2022 ■
I

I SECRETARY.
Government of Khyber Pakhtunkhwa. . 
Establishment Department, Civil Secretariat, Peshavvar.

2.
I

SECRETARY.
Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.

3.

SECRETARY.
Law, Parliamentary Affairs & Human Rights Departmeni,

t ’ '
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.-

4. t

I-
I

.Respondents
y

«
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i

WRIT PFTmnN UNDER ARTICLE 199 OF THE CONSTITUTION 01 

l<ii AM!f REPUBLIC OF PAKISTAN. 1973

Respectfully Sheweth
I I

Short facts, giving rise to present Writ Petition, are as under; -
I

I
1. That, Petitioner No. I holds M. Com Degree and has also done Typing.

Shorthand and Computer Courses while Petitioner No. 2 holds Master 
Degree in Islamiyat as well as Diploma in Information Technology.

. I

That, way back In the year 2014, the Government of Khyber 
Pakhtunkhwa 
Commission Act
copy of the Act of 2014 is attached as AnnexureA.

2.
promulgated the Khyber Pakhtunkhwa Ehtesab 

2014 (hereinafter to be referred as "Act of 2014"),

That, under Seciion-9(e) of the Act, the Commission also formulated a 

Human Resource Policy, copy of the Human Resource Policy issue/d by, 
the Ehtisab Commission is attached as ^nn^pure B.

3.'

\

That, later on the Commission in various meetings duly approved the 

selection cri^e^ia / qualification / eligibility and other fequirerrtents 

{Annexure-Q for the posts pursuant to which, various advertisements 

{Annexure-D) were published in the National Dailies inviting 

applications for various posts including that of Junior Clerk and Senidr 
Clerk. Petitioners applied for the same, went through the selection 

process and accordingly were appointed as Senior Clerk./ junior Clerk 

on contract basis after observing all the codal formalities-vide letters 

dated 27.04.201 5 and-29.07.201 5 (A/7/7ex4//»-£). The contract period

4.

I

*r

I

was subsequently extended on satisfactory performance'.as is evident 
from the office orders dated 22.11.2016, 30.03.2017 and 27.06.2018

hlI \Annexure-F).
04n\

'TJUL^Z2' 30.01.2017,,an arnendment {Annexure-Q was introduced to
the Act: of 2014, pursuant to which thd Commission formulated The 

Khyber' Pakhtunkhwa Ehtesab . Commission Employees Service
........... «._JlegpIa.tions. 2017 vide Impugned Notification / Regulations dated

09.06.2017 {Annexure-Hi. Since the criteria as laid down in the new 

Regulations was. different from that under which, most of the 

employees were selected under the erstwhile dispens'ation, therefore, 
various Writ Petitions were filed ir^cluding W.P. No.2639-P/2017

ATTeS/^-J 
EXAMINt^ss^ 

Peshawar l-^frCoyrf

I

I
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1
1

{Annexure-fj wherein the Petitioners and . others claimed 

regularization. This Honorable Court was pleased to grant an interim 
relief by way of restraining the Respondents from uking any adverse 

action against the Petitioners (Order Sheets Annexure-J}.

1

V

i
it •
I

That, again the Petitioners and others were subjected to Typing and 

Shorthand tests wherein Petitioners appeared successfully as is evident 
from the letter dated 08.08.2017 (letter dated 08.08.2017 and other

6.
I I

I
I

related documents Annexure-fd, however, other colleagues were 
regularized vide orders dated 01.08.2017, 30.08.2017 {Annexure-Jd 

under Section-11 (4) of the Act of 2014 as amended.In 2017 whereas 

Petitioners were left ou.t on the ground that they were overage, it is 

relevant to add here that one of the colleagues of the Petitioners 

namely Inayatullah was initially appointed as

i
1

'

■i

Assistant Director.
basis vide order dated 09.06.2015(Procurement) on contract 

(Annexure-Ml and on the basis of the new selection criteria he was 

by 16 years yet he was regularized (Comparative Statement
Muhammad Farooq,

i .

of* 'i
I

overage
selection criteria Annexure-M. Moreover,
Muhammad Sohalb Younas, Adil Nawaz, Fahad Imtiaz and Muhammad 

Zubair Ahmad were also not eligible under tjie new Regulations yet

I
i

t

r

they were regularized.
I

That, finally the Act of 2014 was repealed by the Khyber Pakhtunkhwa
Ehiesab Commission (Repeal) Act. {Annexure-Oi. Under Section-

were terminated in

7.
\

6 (a) the Petitioners and other contract employees 
spite of the stay order granted by this Honorable Court while under 
Sectiqn-6 (b) the regular employees were placed iri the Surplus Pool 
vide Notification dated 14.05.2019 (/l/t/iext/ze-fl. Thus the.Peiitioners 

filed another Writ Petition No. 440 / 2019 {Annexure-Qi challenging . 
the vires of the Repeal Act. 2018 on the point of discrimination.

disposed of by this’Honorable CourtThat, all the Writ Petitions were
consolidated order dated 08.10.2019 {Annexure-fd by treating 

Representations before the competent authority, however.
rejected / regretted and communicated to 

impugned ietter dated 07.04:2020 {Annexure-S)

. The other colieagues of Petitioners were cj
is evident from the

8.
vide 
the same as;
the Representations were

• ' I
the Petitioners vide

S
without assigning any reason 
subsequently adjusted in other Departments as 
Notification dated 21.06.2019, 18.07.2019, 31.07.2019 S 27,06 2019

in idenlicai cases, relaxation has already

1
I

{Annexur&-Ti. Moreover

05JUL2022
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been accorded by the Government which is evident from the o^ice 

orders dated 13.11.2017 & lAM.lQ^SXAnnexure-U).

That, the case of Petitioners was also processed for the age relaxation 
as is evident from the Minute Sheet dated 21.08.201 7 (/l/r/rewre-V) 
which was finally referred to the Provincial Government. Establishment 
Department for opinion which was replied vide letter dated 

07.i2.2017 (Annexure-VJ) with the observation that the Commission 

may relax the age at its own level in the light of Regulation-8 but still 
the matter was not positively considered. It is also worth mentioning 

here that Abdul Wali Khan University Mardan, which too is an

9.

autonomous body, has fixed maximum 35 year age for the UDC with 

further relaxation as per Statutes as is evident from-.ihe Advertisement 
No,48 of 2015 (Annexure-X) and similar Advertisement published by 

Pakhtunkhwa Revenue Authority fArinexi/re-Y) alsothe Khyber 
described the same age limit.

/

being aggrieved of the acts arid actions of10, That, Petitioners,
Respondents and the impugned letter dated . 07.04.2020 and 

impugned Notification/ Regglations dated 09.06.2017 based, ori 
of 2017 and Sectio,n-6(a) & Secrion-8. of the Khyber

I
I

amended Act
Pakhtunkhwa Ehtesab Commission (Repeal) Act,. 2018 (Act No.V. of 
2019), approached this Honorable Court in Writ Petition No. ,2574 / 

of the Writ Petition No. 2574-P / 2020 is attached ?s2020, copy 
Annexure Z, I

That, Writ Petition No. 2574tP / 2020 was heard by the Honorable 
Bench High Court, Peshawar and was disposed of on 09.12.2021 with 

the direction to the Respondents to send the case of the Petitioner for 

age relaxation to the Resporjdent No, 2 i.e. Establishment Department, 
Government of Khyber Pakhtunkhwa for its further placement before 
the Competent Authority i.e. Chief Minister for hecessary Age 

of the Order / Judgment dated 0,9.12.2021 is

11.
I

Relaxation, copy 
attached as Annexure AA.

I
»

.. delaying and reluctant stance of the Respondents, the 
filed Contempt of Court Petition No. 64-P / 2022 which was 

dated 22.06.2022 due to submission of

I
12. Thatj due to 

Petitioner
disposed of vide Order 
tompliahce Report in shape of a summary sent to the Honorable Chief

of the Order datedMinister which was infact not approved, copy 
22,06.2022 in COC No. 64-P / 2022 and Impugned Summary /

' at t7e s;^
EXAMli® 
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Compliance Report is attached Annexure BB. hence this Writ Petition 

on the following amongst other grounds as the Petitioners have no 

other adequate and efficacious remedy, except, to approach this 

Honorable Court in Constitutional Petition; -
I

Grounds: -

A. That, Respondents have not treated Petitioners in accordance 
with law, rules and policy on subject and acted in violation of 
Article 4 of the Constitution of Islamic Republic of Pakistan, 
1973 and unlawfully refused to .relax the age and regularize the 

Petitioners on the basis is unjust 
sustainable in the eye of law.

unfair and hence not

That, the Respondent No. 2 i.e. Secretary Establishment has 

• malafidely sent a biased summary to the Worthy Chief Minister, 
in which no option was given to the Honorable Chief Minister 

with the intention to obtain rejection of the

B.

except the one 

summary.

Honorable Chief Minister should have approved theThat, the
summary sent to him if the same was sent generously however 
the Departmental Secretaries played a crucial role .with the pre- 

that 'the Honorable Chief Minister would be

C.

determination 
incapacitated to extend a lenient view. I

I
■bare reading of summary sent to the Chief Minister shows 

has been 'sent just to get rid^of the Contempt of
That
that the same 
Court Petition submitted by the Petitioners.

D.

Thatl the summary sent .to the Honorable Chief Minster is-the 
example of shrewd and clever words which makes it 

impossible for the Worthy Chef Minister to play any role except 

to disapprove the same,

f

ibest

O5JUC2022'
I

That Petitioners were appointed under the - duly approved 

selection criteria by the Commission and the performance of the 

Petitioners remained satisfactory throughout, therefore, neither 
under the garb of rhe neW^ Rules nor under the Repeal Act of 

2018, Petitioners can be '
regularization, therefore, the same are in violation of.Airicle-2A

F.

deprived from their legal right of \

I

\
rl

I



", • ' /•I

V • •
;H I
i

I

j4, 9, 25, 27 & 38(e) of the Constitution'of the Islamic Republic of 
Pakistan. 1973.

)
* ^

i
J

C. That a large number of employees/coileagues similarly 
appointed along with the Petitioners with similar span of service 

been regularized by the Respondents whereas for 
’etitioners distinct principles were applied and they vyere 

cnocked out on the basis of untenable grounds. Thus by a Policy
. ' * I

of cherry picking the Respondents, have regularized other 

colleagues of the Petitioners while Petitioners have been singled 

out which is a naked discrimination with the Petitioners.

i1 ;•;
;

lave
1

I I
I f

;i

i-
k t'

I I

That in a judgment reported as PLD 2016 Peshavvar .57, this
challenge the vires , of law

H. , t

august Court held, any person can 
enacted in contravention of fundamental rights. Thus various 

paragraphs, rules, notifications of. law impugned there-in was 
struck down with the directions to the Respondents to take an . 
appropriate measures to bring the impugned enactment/law in

I

I. i
,iJ

I 5

conformity with the Constitution.
i

I

That in another case reported as PLD 2012 SC 681, the august 
Supreme Court of Pakistan has held that laws inconsistent with 

of fundamental rights to be void and while 

the Articles 2A, 17 & 25 of the Constitution declared 

Provisions of election laws as

I.

or in derogation 

referring to 

the various
Constitution and fundamental rights guaranteed therein.

offensive to

similarly in another Judgment reported as 2015 SCMR 45^ 

Court of Pakistan has held when ip
violative of the

J. That
the august Supreme
impugned legislative instruments

and the fundamental rights the same could not be
was

Constitution
sustained.

That also in a case reported as 2018 SCMR 1218 similar'
by the Honorable Supreme Court of ..

kind, of law/rules if in 

same could

K.
I

situation was taken upI

Pakistan and it was observed that any 
contravention of guaranteed fundamental rights the 
not survive and further held that even the legfsiative bodies have 

- no powers to pass any law which is basically in contravention of 

the fundamental Constitution.

! I

OSJUL 2022
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i
That the Government promulgated Khyber Pakhtunkhwa Ehtesab 

Commission Act in 2014 and established the same by spending 
huge amount of money from public exchequer .but at the time of . 
dissolving the same through the impugned 'Act. no means 

prescribed therein for ascertaining the reasons of failure and to 

point out the responsible persons for causing huge loss^to 

public exchequer,

L.

;
I

r
I

ifI /\
I

M. that the august Court has the jurisdiction to examine and 
adjudicate upon the issue of impugned action on the touchstone, 
of violation of fundamentah rights because no law could be- 
passed in violation of -Article 2A, 4. 9. 25 & 38 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

I

I

>
I

I
I

■ r- tZjj' ^

For the aforesaid reasons, it is therefore; humbly prayed that on 
acceptance of this writ petition, this Honorable Court may graciously 

be pleased to:-

l 1
j\

r

I

a) Declare that Impugned action of rejection of summary is biasedl 
malafide and an act of bad governance hence the same may

tolhe Chief Minister

f •
I !

\* 1 ' :
please be rejected and the Summary sent 
may please be treated as approved.

I I

b) Declare the impugned letter dated 07.04.2020 and impugned
Nolification/Regulations dated 09.06.2017’based on amended ■, 

and Sectipn-6(a) & Section-8 of. the Khyber

r

Act of 2017
Pakhtunkhwa Ehtesab Commission (Repeal) Act. 2018 (Act No.V 

unconstitutional, violative of fundamental rights

I

of 2019) as
guaranteed under Ariicie-2A. 4. 9, 25, 27 & 38(e) of the 

Constitution of the Islamic Republic of Pakistan. 1973 and hence 

ineffective upon the rights of Petitioners.

c) *ltnke down the impugned letter dated 07.04.2020- and 

impugned Notification/Regulations dated 09.06.201 7 based on 
amended Act of 2017. and Section-6(a) &. Sectipn-8, of the

Khyber 
(Act I -

* ' unconstitutional.

\

Pakhtunkhwa Ehtesab Commission (Repeal) Act. 2018
arbitrary' andNo.V of 2019)- being discriminatory I

OPAY I

4
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*D/recr the Respondents to act in the matter in accordance with, 
aw and by reinstating / regularizing the Petitioners inta service 

with all back benefits treat'the Petitioners being contractual 
Employees at par with other colleague employees similarly' 
placed ar)d to regularize them like their other tolleagues being 
eligible and validly appointed as per the settled criteria by the 

flommission at the time of appointment with effect from the due 

date with all consequential back benefits.

d) I'

e) Any other relief as deemed appropriate in the circumstances of 
specifically asked for, may also be granted tocase not:

petitioners.

Petitioners

Through:'

BILaL {AHMAD KAKAI^l 
(Advocate Supreme Court of Pakistan) 
213. Sunehfi Masjid Road. Near HBL 

Nothia Branch, Peshawar Canit. 
0300-90200^8 j

I

i
rFRTIFICATE:

Certified that as per information furnished by my client, no such like 

Writ Petition on the subject has earlier been filed by the Petitioners i. 

this Honorable Court.

in

I

I AW ROOKS:
k I

i
1) Constitution of Islamic Republic of Pakistan, 1973.
2) Khyber Pakhtunkhvya ESTACODE.
3) Manual of Service Laws.

I

I I

ATTE
EXAM
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BEFORE PESHAWAR HIGH COURT. PESHAWAR. I
I

I

I
I

j-'
I

( I• •
Writ Petition No. 2022. k

t

I
»

• ■

I

VBRSUS Government of KP etcNiAZ MUHAMMAD & ANOTHER

i

A FFIDA V! T

Ex-Senior Clerk. The . defunct EhtisabNIAZ MUHAMMAD 
Commission, Khyber Pakhtunkhwa Peshawar, R/o Carhi Inayatabad, 
Cul Qahar No. 2, Peshawar, Petitioner No. ,1. do hereby on oath 

affirm and declare that the contents of the Writ Petition are true and

I\ k
I

\

correct to the best of my knowiedge and belief and nothing has 

been jtept secret from this Honourable Court.

t

Deponent.
I Identified by:-Ik

BILAL AHMAD KAKAIZAI 
(Advocate, Supreme Court of Pakistan) . ✓

. I
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT

I W.P. NO.2566-P/2022

Niaz Muhammad and another 

Vs.
The Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and others

25.01.2023Date of hearing 

l’i;litioncr(s) by: 
Respondents) by:

Mr. Bilal Ahmad Kakaizal, Advocate. 
Mr. Mujahid Aii Khan, AAG. .4

I
I

.JUDGMENT I
I

IJAZ ANWAR. J. This writ petition has been filed

under Article 199 of the Constitution of Islamic
I

Republic of Pakistan, 1973, with the following
■»

prayer:- I

i

“It is, therefore, humbly prayed 
that on acceptance of this writ 
petition, this Hon’ble Court 
may graciously be pleased to:- 

a) Declare that impugned action 
of rejection of summary is 
biased, malafide and an act of 
bad governance hence the same 

please be treated as
\

may 
approved.

b) Declare the impugned letter 
dated 07.04.2020 and impugned 
Notification/Rcgulations dated 
09.06.2017 based on amended 
Act of 2017 and Section 6(a) & 

8 of the KhyberSection

ATT
■ e, /NEPeshawJr Hi n Court.
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Pakhtunkhwa' . Ehtcsab
Commission (Repeal) Act, 2018 
(Act No.V of 2019) as 
unconstitutional/ violative - of 
fundamental rights guaranteed 
under Article* 2A, 4, 9, 25, 27 
and 38(e) of the Constitution of 
Islamic Republic of Pakistan, 
1973 and hence ineffective upon 
the rights of the petitioners, 

c) Strike down the impugned 
letter dated 07.04.2020 and

t

1 '

I

impugned
Nptification/|Regulations 
09.06.2Cll7 based on amended / 
Act of 2017. and Scction^6(a) & 
Section 8 of the Khyber

Ehtcsab ■' 
Commission (Repeal) Act, 2018 
(Act No.V of 2019) being 
discriminatory, arbitrary and 
unconstitutional.

d) Direct the respondents to act in 
the matter, in accordance with 

and

dated

Pakhtunkhwa

I

bytaw
thercinstating/regularizing 

petitioners into service with all 
back benefits treat the 

• petitioners being contractual 
employees at par with other 
colleague employees similarly 
placed and to regularize them 
like their other colteagues being 
eligible and validly appointed 
as per the settled criteria by the 
Commission at the time of 
appointment! with effect from . 
the due date with all 
consequential benefits^ 

c) Any other relief as 
appropriate 
circumstances of the case not 
specifically asked for, may also 
be granted to the petitioners .

. 4

I

I

i■\ : 4 ,
1
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In essence, petitioners were initially2.V-' k*
/

appointed against the posts of Senior Clerk and Junior k

I

.Clerk respectively vide letters dated 27.04.2015 and

29.07.2015 on contract basis in the Ehtesab :
I

Commission (hereinafter to be referred as “the ;
;

Commission”). The said contract was extended ‘from •

)I

lime to time, however, after the promulgation of the

Ehtesab CommissionKhyber Pakhtunkhwa
1

I

Employees Service Regulations, 2017 (hereinafter to

be referred as “the Regulations”), as per its criteria,

petitioners and other employees were again subjected 

to typing and shorthand tests, wherein, they appeared 

and as a result of which, other employee^ were

I
k I

regularized, however, petitioners were left out on the 

ground of overage. In this regard, their case for age 

relaxation was also processed and referred to the

I

IProvincial Government, Establishment Department

who replied that “the Commission” may relax the age 

level, however, the same was not 

considered. Later, the Khyber Pakhtunkhwa Ehtesab

i

I

at its pwn
t

t I

I

. t
I

I

t
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. I I

• i
Commission Act, 2014 (hereinafter to be referred as

i I »

“the Act”) was repeated vide the Khyber
k

Pakhtunkhwa Ehtesab Commission (Repeal) Act,

2018 (hereinafter to be referred “the Repeal Act”) and I
J(

I

petitioners were terpiinated while the regular 

employees were placed in the “Surplus Pool”. In this

I

■i ‘

I

* I

regard, writ petitions filed by the petitioners and »
I

others were disposed of by this Court vide judgment I

dated 08.10.2019 by treating the same as I

f

■

I

representations before the Competent Authority, f

however, the same were rejected vide letter dated

*
07.04.2020. Against the impugned letter, the

petitioners earlier filed W.P No. 2574-P/2020 in this ,

court which was disposed of vide order dated
J"

09.12.2021 with direction to send the case of

petitioner for age relaxation • to respondent No.2 i.e.

Establishment Department, Government of Khyber
k

I Pakhtunkhwa for its further placerhent before the

1 Competent Authority i.e. Chief Minister. A summary
/•

I
EPat

EX 
peibawi^

■
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I
t

was prepared for Chief Minister, however, the same *1 :
i! i -I

<
was not approved, hence this writ petition.

3. Comments-were called from respopdents . t
: .

which were accordingly submitted wherein the

issuance of the desired writ has been opposed. ..I
>

.1 *I
54. Arguments heard and record perused.

;
5. Since, earlier the issue was regarding the

• t

t
I •

fact that at the time of appointment, the petitioners
i

were overage, besides applicability of the Khyber
i

iPakhtunkhwa Initial Appointment to Civil Posts t *
t

(Relaxation of Upper^ Age limit Rules) 2008 was > *.J

; :
disputed, as such, after detailed discussion, the writ I

:
1

Ipetitioner filed by the petitioner No. 2574.-P/2020 was
I

I :
allowed in the following manner: I

i

“Though, in Regulation 8, “the 
Commission” has 
empowered to relax the upper 
age limit as per the 
Government policy, however, 
when the case of petitioners was 
referred to the Provincial.

f

been .
I

;

i

Government for age relaxation 
vide letter dated 07.12.2017, the -

“the
1

:case was returned .to 
Commission” 
observations that the case of 
age relaxation may be dealt

thewith
*.*

attest
EXAMINE! 

.^ashawar HJflgiKurr y

1 I
I i

t

;
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with at its own level in the light 
of Regulation 8 of “the 
Regulations”. We understand J

- that as per the age relaxation 
policy of the Government, the • 
Appointing Authority is 
empowered to relax the age 
limit upto two years but beyond 
that, it is the prerogative of the 
worthy Chief Minister. We 
when sought assistance of the 
learned AAG, representing the 
respondents, be conceded that 
beyond two years, age 
.relaxation cannot be granted by 
the Appointing Authority. He 
suggested that the case of the 
petitioners may be forwarded •. 

the Establishment

I

:;
i

I

’j-j' ^to y

Department, Government of / 
Khyber Pakhtunkhwa for its 

before
1

i 'I

theplacement 
Competent Authority. Learned 
counsel for the petitioners 
agreed to such suggestion and 
gave his no objection on the 
disposal of this writ petition on 
such ground.”

II iI
; •

' T

Record transpires that petitioners have6.
I

already filed an appeal before the apex Court but 

fijrther information whether any leave was granted m 

the said case and the petition is still pending, albeit

a summary for

no-

• i .

I

t

I
I

i

the respondents reluctantly prepared 

the worthy Chief Minister, Khyber'Pakhtunkhwa for 

implementation of the order bf this Court but .

•3 I I i
/

V ■

I
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I
I

Iinterestingly again misconceived objections wereV

incorporated therein which were "accordingliy

approved and thereby request of the petitioner for age «

I
relation was again declined.

I

It is pertinent to mention here that on7.

perusal of the summary, it appears that in order to

wriggle out of the effect of the judgement of this
'

Court and to submit compliance report in' the :
!

Contempt of Court proceedings initiated against the 

respondents, again the same objections were referred 

clearly mentioning that the age relaxation cannot be 

granted; besides the objection that the Khyb'er 

Pakhtunkhwa Initial Appointment to Civil Posts 

(Relaxation of Upper Age limit Rules) 2008 are 

inapplicable to the case of petitioners. In para;f8 of the 

summai7, the following main objections werp raised;-

I

I

\

Both the contractual employees 
at time of their contractual:

I1. ■-

(H K

appointment were overage.
In terms of Section 3 of the 
Khyber Pakhtunkhwa Ehtesab 
Commission (Repeal) Act, 2018, 
the Ehtesab Commission stood

terms of

%
11.

r
I

I ■

dissolved and in .1

«

DA
I

I
ifljHgh CourtPe,

i
' /

I

\
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Section 6(A) of the Repeal Act 
ibid both the contractual 
employees stood terminated 
from service.
Now, neither defunct Ehtesab 
Commission does exist nor the

I
i

I

ill. :,
. ♦

post against which both the
terminatedcontractual

employees seeking 
relaxation exist.”

age
I

Interestingly, most of these objections.
II

earlier discussed by this Court in its earlier (were

judgement dated 09.12.2021 passed in W,P No. 2574- 

P/2020. It appears that earlier, after the Khyber

t

r

Pakhtunkhwa Ehtesab Commission (Repeal) Act

2018, the petitioners alongwith other employees were

again subjected to typing and shorthand test which

they duly qualified, however, they were not allowed 

regularization on the ground that at the time of their

overage and when their caseappointment, they were

with the Provincialfor age relaxation was taken up

Government, it was responded by the Establishment

objection that “the CommissionDepartment with an

may handle tlie case of age relaxation at its 

in light of the Regulation 8 of the.- I^yber

■J

own level
I

I

I

High ilourf
I

I

I

t f
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Ehtesab Commission EmployeesPakhtunkhwaV

Service Regulations 2017 wliicb provides that the 

Commission may relax upper age limit according to 

Government Policy”. Thus, at the initial stage, the
I

respondent department -^as cognizant of the fact that

having the powersdie Ehtesab. Commission was 

within the meaning of Regulations to relax *e upper i

age limit. For the purpose of convenience. Regulation 

8 of the Khyber.Pakhtunkliwa Ehtesab Commission 

Employees Service Regulatiorrs 2017 is reproduced

(

as under;-
t j"

The 
relax the 

limit according to

Age relaxation:-“8.
Commission may

(upper age 
Government Policy.
Provided that no relaxation in 
qualiiication and experience 
shall be admissible m any 
circumstances.”

I

■ ■

I

14 provides asSimilarly, Regulation

I

follows;

“14. Other matters.—(!)• In
not specifically 

these
other matters> for in 

the rules made by 
those

provided
regulations

Government
for civil servants shall

onthe
matters

A ‘
EX



r'

iI

tbe deemed to apply mutatis 
mutandis to the employees.”

A_<

■

Regulation 8 specifically empowers

Ehtesab Commission to relax the upper age limit in

of the Government Policy, however, theterms

Khyber Palditunkhwa Initial Appointment to' Civil

. . Posts (Relaxation of Upper Age limit.Rules) 2008

provides for upper age limit relaxation up to two .

'
years by the Appointing Authority, exceeding two V

I

r
to five years by the Establishmentyears up

)
Department and beyond that by the Chief Minister of

*,

province. Thus, admittedly, beyond two years, the

I

Ehtesab Commission was not competent to relax the

upper age limit.
I

Ehtesab ' 'The Khyber Pakhtunkhwa8.

Commission Act, 2014 was repealed vide Khyber

Pakhtunkhwa Ehtesab Commission • (Repeal) Act,

2018. Section 6 deals with the status of the existing )

of the Ehtesab Commission. It being .employees \'f (
I

Irelevant is reproduced as under:- I
I

r y ’iO'
i atte^e

EXAMlf 
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6.Status of the employees.—
anythingNotwithstanding 

contained in any law for the
;

time being iii force," bn the 
commencement of this Act. I

(a) the services of contractual 
employees , of the Ehtesab 
Commission shall stand 
terminated;
(b) the regular employees of 
the Ehtesab Commission and 
Ehtesab Courts shall be given 
an option cither to Continue 
their services as surplus 
employees or accept the golden 
hand shake, offered by the 
Government, as per its policy;
(c) the employees, who opt for 
the continuation of their 
services as surplus, shall be 
deemed to have been declared 
surplus and placed in 
surplus pool of 
Department:
Provided that a Scrutiny 
Committee shall be constituted 
bv the Department to verify 
that-
(i) the employees 
appointed against those posts 
which fall in the initial quota;
(ii) the employees possess such 
qualifications and experience as 
prescribed for the posts against 
which they were appointed on 
regular basis; and
(iii) the employees
appoiiited after observance of 
all codal fornialities; and *
(d) the option under clause (b) 
shall be exercised within a 
period of thirty (30) days

exercised, shall deem to be

i

i I

\fT

\

' j

' \

the
the

were

were

and
once 
final.”I

ATTe3^
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It is pertinent to mention here that in terms9.\
I

of the Amendment Act, 2018, the services of\

though termHiated,contractual employees were

however, against those . termination orders, the

Ipetitioner approached this Court in W.P No.' 2639-I
I

P/2017 and this Court granted interim relief by

k

restraining the respondents from taking any adverse t

action against them. During this process, the >

I

again subjected to typing andpetitioners were
k

I

shorthand test wherein the petitioners remained I

1

successful and most of their colleagues were
' I

regularized vide different orders dated 01.8.2017 and 

30.8.2017 duly notified in the official gazette but the 

petitioners were left out on the ground that they were

;■

i
I

I

<,

overage.

We understand that at the time of their10.

appointment, the petitioners were having ail the
i (

eligibility as prescribed in the advertisement and thus 

appointed and performed their duties. Similarly,

initiated for their

■a were

again when the process was

r" o s h a w iwTtafrs ftW 11
■fI

i

/



k

t[ !
regiilarization/re-appointment, again they remained 

successful in the selection; process fulfilling' the 

requisite criteria excepi’.the age limit. Thus, in-such

i
T
?

r .1
I ■ 1

circumstances, it was a case of extreme hardship and .

that’s why when this Court confronted the learned

I
AAG in the earlier round of litigation, he conceded

r

that for age relaxation beyond two years, the case can
;I

I

be forwarded to . the Establishment Department for
j
! • *

placing before the Competent Authority and ort such 

statement, the case of petitioners was disposed'ofvide

• •*« .**
?:
I

:
i

order dated 09.12.2021. Thus the objection so raised I
i

k

in the summary has no footing, because it was the

respondents themselves tliat they reinitiated the
•• • • •

and subjected the .contract employees to

test and thus most of the contract employees

allowed regularization. To -this effect

. Committee was constituted in terms of section .11(4)

' . I. •
of the.KJiyber Pakhtunkhwa Ehtesab Commission 

2014 consisting of 06 senior officers, When tliey 

themselves opted for allowing the petitioners to

■ i

process

written
I Ia IIwere

I

I <

I

tI

I .V-.

Act,/

\
I

I

i ATTESre^r
PeshawarHigh &ourl

I .1

i

t

«
I : •t
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///'*ft, I /
I

I

undergo the selection, pirocess, then the objection so .

I :
raided has no footing to stand, iipon. The mere fait I

i

that the defunct Ehtesab Commission does not exist is I

no ground to deny age relaxation to the petitioners on I

I

the ground that earlier the regular, employees of

Ehtesab Commission were declared surplus and the

subsequently terminated employees were

I

reconsidered afresh for appointment through the

selection process, therefore, it appears that the case-of ■

petitioners was not dealt with in accordance with law.
I

Alongwith the writ petition, petitioners11. ■

t

have placed on record numerous orders whereby the ;

staff members of the defunct Ehtesab Commission
1

were adjusted in different provincial departments. 

Similarly, they have placed on file numeroi^ other

orders whereby age relaxation beyond 05 y6ars was

tgranted by the Chief Minister of the Province.

In such view of the matter, v/e accordingly12.

^ allow this writ petition and direct the respondents to

place the case of petitioners before the competent. ,I

I

C A

7LAI re . »( 4E INE I

Heshi(w, rcourt » I

I I

\

1



i
.

i.s Authority for their age elaxation within a period of
/

two months positively a id thereafter they be allowed •
J <

:regularization/ appointnent and be treated alike k 1,

alongwith their colleag les/contract employees who

were regularized/appoinied and subsequently adjusted ',

»

in other provincial depar raents. t

i
I

i
i

Announced. 
Dated. 25.01.2023 »I

\
I

I

4

(HR), JuKticc Mtiurrtii HRili tnd llon'bl; MrjKStke liaz Anwar

0 .1 FEB 2023

(
■ ■

•.>*m»**

t\

PTPsrnliilinii nf

Nil of i'iij.'O.s_____

Coin ing fi’c.........
I'oliil........... .......

............. ■■ tf- A

ll. \

Pale of I’ri'piiriiiioii of Co|)V„./.7r.^.
(>aU-ori)iiivuv(.fO*!)v ’ 1 „ 2\r 2.'\
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COC178-2023 Niaz Muhammad VS Nadeem Aslam Chaudty CF.pdr

BFFORE PESHAWAR: HIGH COURT, PESHAWAR,
;

:A,

•-A-i (un/ 2023 
/ 2022.

COC Application No. 
Writ Petition No.

■ o I I Xw2S66-P J\
^5!

■*

i ;
f'

NIAZ MUHAMMAD,
Ex-Senior Clerk, The defunct Ehtisab Commission, Khyber
Pakhtunkhwa Peshawar.
R/o Carhl Inayatabad, Gul Bahar No. 2, Peshawar.

I ■1. .
i

2. BILALAHMAD,
Ex-Junior Clerk, The defunct Ehtisab Commission, Khyber 
Pakhtunkhwa Peshawar.
R/o Mohatlah Sagharkhel. Parang, TehsI & district Charsadda.

............. ...................... Applicants' / Petitioners
■

VERSUS
I

i

NADEEM A^LAM CHAUDRY,
Chief Secretary,
Government of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar.

1. \

■;

'

ZULFIQARALI SHAH,
Secretary Establishment,'
Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

2.1

,

3. MUHAMMAD AYAZ,
Secretary Finance 
Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat,.Peshawar.

I

;;

DAY MASOOD AHMAD
Secretary Law, Parliamentary Affairs & Human Rights Department, v; 
Government of Khyber Pakhtunkhwa,

29MAf?2023 Espblishm^nt Department

niB) ! '

I

Civil Secretariat, Peshawar .. v::j

... Respondents\
•r:

1

a: ■;T
EXAMi 

Peshawar W1COC178-2023 Niaz Muhammad VS Nadeem Aslam Chaudry CF.pdt OLirt

, J:-;
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, C0C17^2023 NIazMuhantfrod vs NadsemAslsmChsi^/yCF.^f mj

I
t'

t .

If 5

APPUCATION FOR INITIATINC CONTEMPT OF COURT PROCEEDINCS 
, AGAINST THF RESPONDENTS / lUDCMEkf DEBTORS FOR NOT 

IMPLEMENTING / COMPI. YING WITH ORDER DA TED 25.01:2023,

I

!

• f

I

Respectfully Sheweth,

' Short facts, giving rise to present Writ Petitloni are as under: -

1. That, Applicants / Petitioners approached this.Honorable Court in - 

. Writ Petition No. 2566-P / 2022‘against the.rejection-ofusummary , 
of,-Age Relaxation in perpetrated • nianrier whereby the Age. > 
Relaxation case of the Applicants 7 Petitioners was ■ imperfectly !. 
placed beforejthe Worthy Chief Minister,-who later on approved the

para of not granting the Age Relaxation.
i-

That, vide Order / Judgment dated 25.01.2023, the Writ Petition ' 
No. 2566-P /;2t)22 was allowed by this Honorable Court and it was

• directed to the Respondent to place the case of the Applicants /
Petitioners before.the Corripetent Authority for their Age relaxation '

within a-period of two months positively and thereafter they be ’ 
allowed regularization./ appointment and be. treated alike along 

with their colleagues / contract employees who wefe regularized / i. . 
appointed' and subsequently adjusted in other provincial , 
departments, copies of the Memo of Writ Petition No- 2566-P. / ■ 
2022 along with Order / Judgment dated 25.01.2023 are attached ^ 
as Annexure A.

FTt Pn ji yjbat, despite lapse of abput 2 months: period, no, concrete steps '
been taken by the Respondents tgwards the.implernentation 

q. Honourable Court, Hence contempt of authority.;
29 MAR 2023; gf this Honorable Court has been.commi'tted '

4. That, Appl.icahts / .Petitioners also approached the Respondents and r
. .. requested for the Implementation of Court'Order dated 25.01.2023 F

but'the Respondents purposely put deaf ear on the requests of the 

Applicants / Petitioners, copy of the Applicationfdated 02.02.2023 •
Is attached as Annexure_B. -

• * > • . , ‘

• That, .the, Respond.ents, :deliberately and Intentionally, are not .
complying with the directions / orders of this Honourable Court,

i

2.
t

.
I .

-I (
I

•5.

AT ST
EX

Peshawa< h Couri
COC17&.2023 Nlaz Muhammed VS Nadesm Asl.am Chaudry CF.pdf\
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»

I .
«

• That, Respondents are purposefully not'Obeying the orders of this 

Honorable Court and are. bent upon, to flout .the spirit of Judgment ;. 
dated Ol'.l 2'.2022, which amounts !to contempt of authority of this 

Honourable Court.

7. -that, Justice delayed is Justice denied. ,

6. r

i

. j

i

••
i

:

I
!.

:
t!

It is. therefore, requested that subject Applicatiqri be !. ; 
accepted, Order / Judgment dated 25.0,1.2023 be Jmplemented in j 
Its letter'A.spirit and Respondents be puhlshed under the Contempt *

- of,Court Act for not obeying the, lawful' orders of this Honourable [
Court with such other relief as may deeni fit In the circumstances of ; 
the case may also.be granted.

>

*
i

I
,*■

. Applicants:/ Petitioners 1

T
Through, T

It

1

. . f j

BILAL AHMAp KAKAIZAI (
(Advocate, Supreme Court of Paki^n) 

213, Sunehri Masjicf Road, 
Peshawar Cantt; 
0300-9020098.'

(

X
;

..( ;
.*

f

•'V-

FILED T
i

attest
..EXAMItogi .*

^ - .1Dcpaty
29 MAR 2023'

Peshawar I ourt.’ I
I

- fr ■ ' -V,-_

i \
%'

i\
I - «.

I t

!: • ^: f
fI . : . t

X

I
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BEFORE PESHAWAR HjCH COURT. PESHAWAR. ,i

:
V

.*t

;

i

/ 2023 ^ 
- / 2022.

COC Application No. 
Writ Petition No.'

i

! 2566-P

t 1VERSUS' Government of KP etcNIAZ- MUHAMMAD & ANOTHER :

AFFJDAVJT^

i

: 1

I, NIAZ MUHAMMAD, Ex-^Senlor Clerk, The; defunct Ehtlsab j 
Corrimissioh, Khyber Pakhtunkhwa Peshawar, R/o Carhi Inayatabad, . 
Gul Bahar No. 2, Peshawar, Applicant / Petitioner No. 1, do hereby 

on oath affirm and declare that the- contents of the Cdntempt/of 
Coui-t Application are true and correct to the best of my knowledge 

and belief arid nothing has been kept secret from this Honourable ,• 

Court.

►

i •\

\ ' I

i

Deponent.'
identified byiT

. oBILAL!AHMAD[KAkAIZAl /
(Advocate, Supreme CourKof Pakistan) .i

• 1 \ \
)■

!
O'ifif-il.on sniijrf.'.-. 

}j';ofL' .ti!‘ iv. vr-h^c.'., > '

i'. ..Uv-i'.l

FiUlD today I

....ry;)hhf7.r
i

W,

T^j

I t

2‘7.SEP-.2023.. ■

29'^AR 2023 '.’.'ho in-
Who k’. t-j O'C.

' Posh 
ih«

i»ii I Pn'--'.1
I

:
ij ' COC178'20^ NIaz Muhammad VS Nadeem Aslam Chaudry CF.pdlI

.. .
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PESHAWAR HIGH COURT. PESHAWAR

"W I. '
ORDER SHEETI

}

I
■

• Data of Order of
* Proc^inp . ♦ Order other ProceedlDga with Slfoalaro ot4adge(i). >

2 I1
;I :

I

COC NO.178-P/2023 in W.P. No.2S66-P/202226.09^023 -
I.•;

' Mr. Bilal Ahmad.Kakaizaij Advocate, for the 
petitioners.

M/s. Amir Javed, Advocate . General, Khyber 
Pakhtunkhwa and Mubashir Manzdor,'Additional 
Advocate General, for the respondents." - -

Present:

«

4

I

*********
T' J I

IJAZ ANWAR. J. tlie worthy Advocate Genehil; Khyber 
Pakhtunkhwa, representing the, official'respondents, at tile .very 

outset,' produced' a copy of Ordef. dated 25,09.2(323 issued by 

Section Officer (E-III), Gbvanment'of Khyber, Pakhtunkhwa, 
Establishment & Administration. Department, Peshawar and 

stated that the grievance of the petitioners has been red^sed by
granting them age relaxation in upper age limit.

In view of the above, sihcfe (he order .of this Court has' 
duly been complied with, as such, this .COC petition stpnds^ jj ' ; 
disposed of. Notices issued to the respondents are hereby 

withdrawn. . • ' >

i

• 1

4

J

t

2.

/.

i

!• /Announced. .
Dt:26.09.2023

% •
'JUDGE

'
i

JUDGE'-,'
■ 1

‘■•7;
/I. \

; ' .< • - j r .;
<■

I;' i

- (DB) Heo'bitMr.iBiUallnAiiwBradllgo’tteMr.iatlnShslEBdAbmid -
1

■' >8tf of PresfotaKon of Appli<-alion—----1
.WPaga................ _____________ ____

' \
LO BE T»0. OPY - ,

__ ...tMER .. 1. >
Court. Peshawar 

OHSod Under Article 8.7 of -i: 
anooai.O'.Siiaitadai Act 1004 *

>^3
Pe

' Au
ti

Copying fee
' Total.........
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PESHAWAR.rfeORE PESHAWAR HIGH CQURI
• f

t

I 2024 
/ 2022.

• COC Application No. 
Writ Petition No. 2566-P •

I

Pakhtunkhwa Peshawar.
CarKl Inayatabad. Cul BaHar No. 2. Peshawar.•R/o -cLJ' '

t

The defun. EHtl.ah Cdmh,.s,oh, Khybe;

Pakhtunkhwa Peshawar. _
.,0 MoHallah Sahharhhel, -ran. Tehs,. d,s~rsadd.

msi^ ..
NADEEM ASLAM CHAUDRY;
Xhlef Secretary. ,
;.Government of Khybdr Pakhtunkh^a, ^ ,

Civil Secretarlalt. Peshawar.

1.

FILED T^AY

DrputyRe^il'srrur :
. 1^6 FEB 2024 ■

•• i!,'

SHAHIDULLAH,
Secretary Establishment.
Government of Khyber Pakhtunkhwa.
■Establishment Department,-Civil Sectetarlit.-PeshawY-

2.

I

AMER SULTAN TAREEN.
Secretary Finance,
Government of Khyber Pakhtunkhwa;
Finance Department. Civil Secretariat. Peshawar.. ■

■ s«rI«^T^°f^lllmenWiV Affairs Human Rlghts Department.'

Government of Khyber.Pakhtunkhwa.
Establishment ,Department, Civil.Secretarial

3.

; Peshawar. -
!.v!Respondents, •

COC80-2024 NUVZ MUHAMMAD VS GOVT CF PGS5S USBJidt

o • •••
ar 'T
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l^^ZZirn^n / rnHm VINC WjtH ORmPATSPISSLUS^ '

Respectfully Sheweth,,

I Short facts, givii>9 rise to present Writ Petition, are as under: -

, That, Applicants / Petitioners approached this Honotable Court Ih 
I Writ petition No. 2 566-P I 2022 against the ;reJection 

of Age Relaxation whereby the case f
/ Petitioners was defectively placed before the Worthy Chief 

I Minister, who later on approved the pa,a of not granting the Age
I •.

Relaxation.
/ Judgment dated 25.01.2Q23, the yvrlt Petition

p / 2022 was allowed by,this Honorable Court and it was
of the Applicants / 

Age relaxation 
•eafter they be 

;ed alike along

2. I That, vide Order 
N6.-2566-I
directed to the Respondent.to place the case 
Petitioners before the Competent Authority for their 

I within a period of two months positively and the 
' allowed reUlarization / appointment and. be trea , .
I with their colleagues / contract employees who. we: e regularized 

appointed and subsequently adjusted In other provlncla 
departments, copies of the Menrd of Writ Petitlorj,No. 2566-P /
2022 along with Order / judgment dated 2S.01.2023 ate attach

as Af^nexure A.

months from the. date of Order / Judgment 
io concrete steps-towards Implementation 

therefore, Petitioner approached 
' of tfie

3. ! That,, after lapse of 2
aied 25.01.2023, since no -- 

taken by the Respejndeats
FILED ^

Deputv- Reslstr^ “
06 FEB 2024

>
were ,
this honorable Court In Contempt Application, copy or
Contempt of Court Application is attached as Anpe^cujsJ-

■oris rfc™ d
attached .as

That, as per. Age Relaxqtiqh Order , , . „
Court Order in Writ Petition No. 256e.P / io22 dated 25.01.2023,

r ■

25.09.2023 read with
5.

k r

COC80-2024 N1A2 MUHAMt^D VS GOVT CF PGS65 USB.pdf

■ - -H y- -{'Xk'. ■Ms. i-i
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^ :
wKea Petltloners approaihed^e Departm^t for 
they were verbally Informed'that Since the Contempt Al>pllcatlon 
has been disposed of hence no Order Is In held for Implementation^ 
TZr feyopr^. ,copy of the Applications of the Petitioners are-

, aitached.a5-4flflfi!ai£&4* - •
6 That, at the time of submission of Order-dated 25.09.2023 In Court: 

on 26.09.2023. it was agreed that the process of Appoif|trnent o 
Petitioners would be Initiated -through proper channel after 

-submission of the Order dated-25.0.9.2023 In the Department by 

the Petitioners.

1

1

That, the Respondents, deliberately dnd intentionally, are not
orders of this Honourable Court7.

complying with the directions / 
and are playing deceitful tactics with the Petitioners.

That. Respondents- are. purposefully not obeying the,prders of this 
'.Honorable Court and are bent upon -to flout the spirit of Judgment 
dated 25.01.2023. which amounts to contempt of authority of this

8.

' Honourable Court.

9. That, justice delayed is Justice.denied-.

I,

Application be 
mplemented Iri

therefore, requested that subject
accepted. Order / Judgment dated 25.0,1.2023 __
Its letter & spirit.and Respondents.be punished under the Gonternp^ 
of-Court Act fof .not .obeying the lawful orders of-this Honourable 
court with such other relief as may deem fit in the circumstances of 

the ca.se may also be granted.

It is

Applicants / PetftMers

Through. f
mad-kakaizai - .

(Adydcate. Subrph e.Cduft of Pakistan); 
213.' Sunehfr h asjld-Rdad. Near HBL-

Nothia Branch, Peshawar Cantt. -
0300-9020098.

- ■ Bi^AH

DptiotyKMT?tTtir

I

06 FEB 2024

coceo.2024 NIAZ MUKAMMAD V3 GOVT CP PQS59 USB.pdl
1,;

r
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/ 2024 
• / 2022.

COC Application No. 
Writ-Petition No. 2566-P /

:
I

Covernmept of KP etc - -V£RSUSNIAZMUHAMMAO& ANOTHER .
*

; ii FF!DA VIT . ,

I I NIAZ MUHAMMAD. Ex^Senlor- Clerk. The d^unct Ehtisab 

^ Commission. Khyber Pakhtunkhwe Peshawar, R/o Ga hi 
■■ Cuf-Bahar No. 2. PeshaWar. Applicant ./Petitioner N+.l; do hereby 

-oii oath affirm.and declare that the contents of th i-Corttempt of 
-Court Application, are true and corfect to.fhe.best of my knowledge: 
arid belief and nothing has been kept secret from this Honourable

- Court.

s
t

}

.1

: \
l

■ V..

.Deponent.

773o/-/iyi'78‘’7“^

Identified by:^

V BILAL AHMADjKAKAlZAIs
(Advocate! Supreme Court of Pakistan).>

.
1 • -ni .^.r. GSt^T'r'-;.-Civn;

1 .- a
1 • mi T »

■ t
Depotj-

06Ft'.r:: ?.oy.4
I •' .*iI
r t

.■ i .1 -
•-'tv.'.Vi I- r- i

5
Or’«

■ p--.

I ••COC«W024N1AZ MUHAMMAD vs GOVT CF .P6SMU3B.pdl •

.HrtTIPIEOTOBETRUECSE:^
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PESHAWAR HIGH COURT, PESHAWAR 

ORDER SHEET
..;

I

Vrderor oUieh Prouedingj wtit SIgiiaoirt of Ju^e"Dauo/Ordaor
Pneeeibia

2I
If

r n r Nft H0.pn024 in W.P No.2S66-Pfl(a17.05.2024 ExMr. Bila) Ahmad Kakaizai, . 
Advocate, for the petitioners. ’N

• ■/' * I
Mr. Muhammad Bashar Naveed,
Addl. A.Q, for the respondents ' 
alongwith Mr. Arshad Kama!, SO 
(Lit-U), Establishment Department.

Present:

.

Through this petition, the petii ipners 

seek implementation of the judgment of this
1 i

dated 25.01.2023. whereby directions were

to the respondents to first consider the relaxation of
;

of the petitioners for the appointment and
to

secondly, to allow regularization to the petitioners 

as his other colleagues were already re^arized.

The respondents throu^ an order dated

.1
Court

;
issued

age

2.

25.09.2023 has allowed age relaxation to the

are yet.to be
! i

it is contended

t
1. petitioners, however, the petitioneit 

regularized in service. In this regard, 

by the respondents that the parent de iaftment of the

t ;■ :

/ ;
Ehtisab Commlssioii, however, the 

been dissolved and the 

ployces of the said Commission are to be placed/

petitioners was 

said Conunission has now
■

/r \em
i

I -

(HoB’bi. Mr. Syrt Anh.iJ AU & HWbU Mr. Ju.ttc Wlqir Abm.d)- (D.B)
•a1au»

!•

t

I

I
T
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/

parked in the surplus pool. The representative of the 

respobdents seeks time to make further steps 

towards the regularization of the petitioners and 

then placed them in the surplus pool. Allowed: Tlie 

said process shall be compleUd within a period of 

one month. Adjourned to a date in office.

• 1

.
r-

I
i

t

JUDGE
•I*

;
*)•»

,t

E COPCERTIP'EO TO B
p>i<<WHN[ERi prewar 

I Act '•se.iPoshawa^. •fi

2024 :26
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x-o««
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Vo .............
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.......
UVi
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(Hn'bl. Mr. Jwtk. Syed Anhtd All * H«B'bte Mr. Joitla Wl,tr Abo.d)(D.B)
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Dated Peshawar the 21** Jude, 2024'.v ,J A

V?.t ''J* »;. p~ •• ^ .... , . . - {091-9210524 ^; •4' >;• jM •.'• I'.V5 VA(
j >

No. SOE»IIUE&AD)1-3/Eh.C/2024:-.ln’bursuance of the Judgement of the.Peshawar Hlsh,..^'
- ;Coud,^Peshaw9r passed'in:Writ>’^t^ titled ‘Nlaz Muham^adfcS.I?

Others Vs GoyL of khyber'PaKh^unkhwaVdated 25-0.1,-2023, foil'>wed bi''Ortw.ffi Co 3- J'-K';,.' 
No. 178rP^622,' dated ;97-09,-20^’^aiid in; CoC 'Ni^'8;6-P/2024; : dated: 17-05-2624;7th 

.Competent'Auttiority' Secretaiy^.Establishmeh bep^rtment) under Rule^(3)(b)(ii)':6f .tt]e 
' khyber, Pakhtunkhwa; . Civil {Serv^ts^tART^;, Rules^- ISSS;' is /pie ised - tip. prOvisjojial y ’
• regularize’^setyices ojf the''followjng:petitioners’Iq'thfe^ <hyber PakhtunWivsa'

/•• Ehtisab Commission with.the ensgantVeffect of their'placement ir the Surplus I'bdl of 
. X; Establishment's Administration Deyartmenf, with immediate effect subject to the ftniil* 

outcome' of CPLA’pending adjgdiMlion .before, the'Supreme Court of Pakistan, 
Islamabad:.,, y ■■- ^ '' ' ^ -

• tK,i ;»ORDER i T-'erv«.- •;* j
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Vi’; / Senidi: Clerk"".* . . ....
• ‘-a ^

^' /-14 . ■
v>; « /.#• . *.

. Mr, Niaz Muhamiriad; ^ f • .rrIs
■ r- > • /t •.'•i'! I S 4

I ; << •' *' -.1."; •, Ma-

Junior Clerk
i

V ;r 1ii Mr.’Bilal Ahmad *•i'-' '.''V' •11t 1
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Consequent uf^n the/abo've. these'employees are directed to report to-oifics, 
‘of the. undersigned), along with'theif/seivice; record,'for further‘necessary action‘.-uhde r' 
Surplus.PooI Policy. 2001. -
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/ ■SECRETARY TO GO’^ERNMENTtjF/^:, 
. KHYBER PAKHTMNKHWA ESTABLISH'MEN

> •.:department ' '
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rthe 2i“ June. 202t,i-

J4
• I ,nt •I > •; Dated Peshav/e

•V'' /i ‘ -f I '
. • .4 •

. Endst: No. SOE-III /E&AD11-3/Eh.C/2b24 ■
Copy forwarded to the:. , ,i -,• i.;'*- :. • ■;.

1. Deputy Sedretary (Aldmili), Adriifnlst/atiori Depa'rtm^nh ‘ '
2; ^:Section^ Officer (Budget),'.Establishment'& Administration Departfhent iwith^ih j • 

•request toiake up'a,case v/ith Finance Departrpent for cre^tion;of posts for thJ • 
^:iTientioned employees.'of Et|tiseb'bommlssion in the Surplus Pqol of Ekablishfne'rit 

Administration Department/’V;.’■^ 7/7 ‘ /
3.- ■ PS to Secretary, Estaplishrhent Departrnent.- y '''fk-- ^
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In pursuance, -of. S-ecretary *<•
•;

Administration-DepaRtmeht order= 

hereby-submit

».
r'.I

my arrival-report as SeniorClerk (85-14)
pool of'Establishmddt and;Administf3bmr;D,
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BEFORE PESHAWAR HIGtH COURT. PESHAWAR.v'.t/'1 / )

>

__^ / 2,024
2566-P / 2022.

COC Application No. 
Writ Petition No. 9

1. NiAZ MUHAMMAD,. .
- Ex-Senlor Clerk, The defunct' Ehilsab Commissionj Khyber 

Pakhtunkhwa Peshawar.
R/o Carhl Inayatabad. Cul Bahar No. 2, Peshawar.

S

i

2. ' BILAL AHMAD,, : ^
Ex-Junlor Clerk, the • defunCT Ehtlsab .Comrhissloi>. : Khyber. 
Pakhtunkhwa Peshawar.
R/o Mohallah Sagharkhel, Parang, Tehsl & district Charsadda.

...................... Applicants/ Petitlonel-s .

i
! ,-t

f1

i.i^SSSUS■ I

NADEEM ASLAM CHAUDRY;
Chief Secretary.

- Cover.nrnent of Khybef-takhtunkhwa, •. •
Civil Secretariat, Peshawar.

1.

. FILED • I

•DepuHRiSictrur ,

, 06 FEB 20242. SHAHIDULLAH,
Secretary Establishrheht. . .
Government of Khyber Pakhtunkhwa, ,
Establishment Department, Civil Secretariat. Peshawar.

3. . AMER SULTAN TAREEN,
Secretary Finance,
Government of Khyber Pakhtunkhvya,- 
Finance Department, Civil Secretariat; Peshawar. -

V

4. AKHTAR SAKD TURK.
Secretary Law, farliamentatv Affairs & Human-RIgh ,s Department, •

tGovernment of Khyber. Pakhiuhkhwa,
Establishment Department,'Civli. Secretariat;, Peshawar.

Respondents; •

D.‘r ■

,our'.
COC60-2024 NIAZ MUHAMMAD VS GOVT CF PGS65 USS.pdt

i
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APPl ICA TIONfnR INniA TINC-COimMPT OF COURT PROCEEDINGS ' . 
ACAiNStlilER^'fkiNO^^ f' lUpCMENTDEBTpRS WR NOT ■ 

IMPLEMENflNr. / rOMPl YfNC WffH ORDER DA TED 25.01.2021,'-

|.
Respectfully Sheweth,

Short facts.' giving rlse.xo present Writ Petition, are « under; r

That, Applicants / Petitioners approached this Honorable Court Ip 
Writ Petition-No. 25,66-P7 2022'against the-rejection of summary 
of Age Relaxation Whereby;the case of Age Relaxation of Applicants 
/, Petitioners was 'defectlvelv .placed, before .the■ .Worthy, Chief 
Minister, who later dh"approved the para of not granting the Age. 
Relaxation.

I

2. That, vide Order / Judgment.dated'25.01.2023,-the Writ Petitioh- 
No. 2566-P / 2022 was. allowed by ..this Honorable Court and it was. 
directed to. the Respondent.to place the case-of the'.Applicants / 
Petitioners befor^ the Competent Authority for their Age relaxatiop' 
wlthin a period of .two<months. positively and thereafter they b^ 
allowed regularization, / appbintrhenf and. be"treated allke^ along 
v/lth their colleagues /J'cohtract employee's who-were, regularized / "

. appointed and -subsequently, adjusted In- other provincial 
departments, copies of the Memo of Writ ..Petition No. 2566-P / 
2022 along with Order / judgment dated 25.01.2023 are attache^

I *

as Annexu're A.

3. That,, after lapse'pf 2''rndnths'from the, date of Order./Judgment 
ated 25.01.2023, since po^cohcrete steps towards implementation •

jtaken by the ReVpc|hdenis. therefore. Petitioner'approached 
honorable Court, in Contennpt Application,'copy of the 1;^' 

Contempt of Court Applicition is attached as

4. That, Contempt Orcdurt Application was dlsp
--------- Honorable Court ,-on.; submission .of Order dat

whereby Age Re!axatiori;was granted-to the Petition 
Order dated .25.09.2023 and Court Order dated 
attached as Ahnexure'C&Ct. .

■ That, as per. Age. .Relaxaioh Order dated '25.09.2023 ' read with 
CourfOrder in Writ' Petition No. 2566-:P / 2022- dated 25.01.2023,

1.

Deput>' ReeisTraV

06 FEB 2024

were
this

t'jrB B. .

>s'ed -of by this . 
id 25.09.2023 
ers, copy of the 
26.09.2023 are I

,5.

I

COC8&-2024 NIAZ MUWMfjlAO.VS GOVT Cf PGSiS USB,p«C -
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' ^

•rs approached tfte Department for doing the,needj[ul 
verbally iriformed' that “since the Contempt Application.

vvhen. Petitioners 

they were
has been disposed of hence no. Order Is in fit Id for Implementation:, 
in your, favour’, copy of the Applications i if the Petitioners are 

;jffarhedas->l/7/7e></rg^: .. .

i

at the lime of submission of Order dated 25.09.2023 In Court 
agreed that the process of Appointment of

6. That.
on 26.09.2023. it was 
Petitioners would be Initiated through proper channel after 

of the Order dated 25.09.2023 in the Department byt
submission 
the Petitioners. <
That, the Respondents, .deliberately and intentionally, are ndt 

with the directions / orders of this Honourable Court.
7.

complying
and are playing deceitful tactics with the Petitioners.

That. Respondents are: purposefully .not obeying the orders of this 
Honorable Cburt'and ar'e bent upon to flout the spirit gf Judgment
d^ted 25.01.2023, which amounts to contempt of authority of this 

Honourable Court.

s:

9. That, Justice delayed is justice denied..'

It is, therefore, requested that subject Application bf 
accepted, Order / Judgment dated 25.0,1.2023 be-implemented In 
Its letter & splrit.and Respondents, be puni.s.hed under the Contempt 
of Court Act for -noi.obeying the lawful orders of this Honourable 
Court with such other relief as may deem fit In the circumstances of 

the case may also be granted.
I

I

tioders. Applicants / Pel

Through,

.' .BiLAL-jt'HMAD KAKi^lZAI ..
(Advocate, Su )reme.C6nit of Pakistan). 
'213, .Sunehff MasJld Road; Near HBL ; 

Nothia'Sranch, Peshawar Cann. 
0300-9020098.

Dpnuh'' '

, 06FEB 2024

« 1

:.• f

f «

A’rre
COC60-2024 NIAZ MUHAMMAD VS GOVT CF POSS5 USB.pdl
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RFFORE PESHAWAR-HIGH COURT, PESHAWAR.

/ 2024 
2566-P ■ . / 2022.

COC Application No. .__i 
Writ Petition No.

VERSUS'' Government of I^P etc 11NIAZ MUHAMMAD & ANOTHER

A FFIDA VI T

X

I, NIAZ MUHAMMAD, ■ Ex^Senior Clerk. The defunct Ehtisab 
Commission, Khyber Pakhtunkhwa Peshawar, R/o Carhi Inayatabad;
Gui Bahar No.*2,.Peshawar, Applicant ../ Petitioner No. l; do hereby *.

oath affirm-and declare’that .the contents of 'th^ Coritempt oi^i ' 
CoilrtApplication are true and :corfeet:to..the.be5t;of rny knowledge

and belief and nothing has' been kept secret from this Honourable 

Court.

•on
5

f

A.'r\ \
j

Deponent.

. . . S'?3:7/7/Ideritified by;^

V- I

BILAL AHMAp(KAKAIZAI..X.. - 
(Advocate Supreme Court of Pakistan),

i

. I

........
.ir.rt■ . FILED TQDAY ‘ }1 * • mJ

•I
■■uDepuO'

OOFfcT:; 7m
t Srf5 • ;/

I
.Vi'> t

;
0 r%

p.-. ».?.

rtifiedto'betru^c^COCa(F2024 N1A2 MUKAMMAD VS OOVT CF.I

»'shfiwpr
Ok'7*.-

or’.
hi

2024,2a.
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PESHAWAR HIGH COURT, PESHAWiW 

ORDER SHEET

DoieofOtierar 
• Pneeedlngs

Ot4a or otben Proeecdptgt »Uh SIgtuturi ofJuigi-

1 2

C.O.C Noi80-P/2024.in W.P No.2j;<>fcP/2022 mV.26.06.2024

N^. Bilal Ahmad'Kakaizai, .■
Advocate, ifor the petitioners.

Mr. Rahm^ Ali, A^is^t A.Gi for . 
the.rwpondents alongWith'Mir.
Ar^d Kamal; Section Officer (Lit-.. 

Establishment Department . .

Present: •
I ^

••••••«•••

SYED ARSHAD ALl: • J.- .The petitioneiS' have • - . , i
filed the instant petition for initiation of Contempt
of Court proceedings against the'respondents .dh
accoiint of violation of the judgment bf this Cdtirt

K

dated 25.01.2023:ipassed in WJ» No.2566.P/2d^;
The worthy Assistant A.Qj at the very ojitsi^' 

has. produced copy of order dated 21.06.2024, 
whereby pursuant to the Judgment of this .Couft, the

2.

■ V

services of both the. petitioners have - been
regularized. It is the contention of the le^ed
counsel for the petitioner that -the said' *• « •! / ' . I
regularization should have bera given effect at least;
from the date of-Jud^eht'Howler, for tha,-the
petitioners may approach the appropriate foru n,'.Bt
the moment, the Judgment of this Court' s ahds
implemented..
3. lit view of the above, this petition is dlsj osed 
of accordingly.

I

y*

JUDGE .

■ r- \C/
JUDGE • •,

!

(D-B) (Uab'bl« Mr. Juttici S^td Anbid All A H»a'bl« Mr. Jiutict StbUosda AudnlUb) 
•Aj«1* 9 2-7 2-s , .v.._

l*ilf uf Pri-SAmaiiiin nf 
'in nf i‘afc'1''.......
l I'l l-............
i'dlui...................

nl' i'ri'jiul'iliinli

^IFIED TOHE 'Q ^

• e X
Qa^\‘ooy-’i‘y\

Ti.'

... 2feQ.:: the '2624'/2%

r' f
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BEFORE THE KHYBER PATTgTU^toTWA
SERVICE TRIBUNAL PESHAWAR

//<e
/

J
Appeal /2022

I ,

1. Muhammad Junaid, (Assistant Director) S/0 Muhammad 

■ Saeed, R/0 House No 156, new colony Jahangir ^acUj 
Tehkal Bala Peshawar.

I
A

t
1

2. Zia ur Rehman (Assistant Director) S/0 Muhammad Yousaf 

R/0 Zubair Colony Pakha Ghulam Dalazak Road Peshawar

(Appeilants) i
iVERSUS

1. Govt of Khyber Pakhtunkhwa through Cliief Secretary 
Khyber Pakhtunkhwa Peshawar.

2. The Secretary, Establishment Department Khyber 
Palditunkhwa Civil Secretariat Peshawar.

3. Govt of Khyber Pakhtunkhwa througli Seer ;tary ;Industries,
and Commerce I^yber Pakhtunkhwa Peshavi ar.

(Respondents)

Service Appeal under Section 4 of the 
Khyber Pakhtunkhwa Service Tribunal Act 

■ 1974, against not connting of contractual 
service for the purpose of pay fixation, and 
against which the appellants filed 
departmental appeal dated 25.11.2021, which 
is not yet responded despite the lapse of 90 
days statutory period.

9

\

Prayer in appeal

On acceptance of this appeal the contractual 
seivicc of the appellants followed by 
regularization may kindly be counted for the 

purpose of pay fixation, any other r dief which^^ 
may not asked specifically may also 1 e awarded 
in favour of the appellants.

/ - :"r--.

............
5

r-
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7 K
Service Appeal No. 384/2022

BEFORE: MRS. RASHIDA BAND -
MR. MUHAMMAD AK.BAR KHAN ..

Muhammad Junaid. (Asslscaa. Director) S/O Muhammad SaJed WO^House ,;
New Colony Jahangir AbaBad Tehkal Bala Peshawar.

fj■ya:?-'
... member(J) 

. MEMBER.CE)

li
No. 156, F

VERSUS s

Pakhtunkhwa through Chief Secretary Khyb.er1. Government of Khyber 

Pakhtunkhwa, Peshawar.
2. Governmeht

I I

of Khyber Pakhtunkhwa through Secretary Establishment 

Civil Secretariat, Peshawar.
of Khyber Pakhtunkhwa through Secretary Industrie%.find

«

- 3. Government
Commerce Khyber Pakhtunkhwa, Peshawar. il

.... {Respondent's)
t '■

.- S*

Mr. Zartaj Anwar 
Advocate For appellant

Ml’. Muhammad Jan 
District Attorney For respondents

....15.03.2022 
....31.07.2023 . 
....09.08.2023

Date of Institution......
Date of Hearing..........
Date of Decision.........

• rS» 1
t.niDGMENT

a

PASHtPA RaNO. MEMBER (J): The instant service appeal has.been 

instituted under seetion d of the Khyber Pakhtunkhwa Service Tribunal,

Act 1974 with the prayer copied as below:

15^ f‘On acceptance of this appeal the contractual service of 

appellant followed by regularization, may kindly be 

counted for. the purpose of pay fixation, any ot^er relief 

not ask specifically may aUo Be aJ'arded in ,

\ .

i 1I
•} •I

the
1

. fwhich may 

favor of appellant.”

It-
*

•It

. t*,
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;■ -.I I

A^'J' , -sgiveb'iri-^he memorandum of appeal^‘ai-e , .
2. Brief facts of the case, as 

that appellant was appointed as Msismnt Director

Khyber

dated 23.06.2015

the entire'satisfaction of his superiors 

regularized vide
E^fesab Commission became defimcc and the regnlar employees

t-
: ■>.-

Software (BPSsl7) in

Pakhtunkhwa Ehtesab C6mmfBSi?n:on contract basis ^de' order ,

and Up to. He was performing his' duty with zeal and zest

Later on, services of the appellant •
\

order dated 01.08.2017. The Khybef Pakhtunkhwa ;

of the
was I

commission kept in the surplus .pool . under section 6 of the Khyber
Uk . ■

Pakhtunkhwa Ehtesab Commission Service Reguiarization Act,. 2019.

is adjusted and posted as Assistant Director in the Director

vide order
;Appellant was

General of Industries'& Commerce ;of l^yber Pakhtunkhwa

dated 27.06.2019. He filed deparUiiehtal appeal on 25.11.2021 :

of-pay fixation which-.was

for counting

. not
of contractual service for the purpose 

responded within a statutory period, hence instant service appeal

who submirtt d. .written . .noticeRespondents were put on 

replies/comments on the appeal

appellant as well as the 

with connected documents in detail.

3.

We have heard the learned cou itsel for the > •.

case tile.learned District Attorney and-perused the

1

Letirned counsel for the appellant argued that appellant has not been . 

accordance with law and'his right secured and guaranteed under ■
4.

rreated in
the law has been violated. He further contended that appellant performed

t .
his duties in the respondent department without any break.and regurarly, ,T| j| 

bui not allowing pay fixation to Ihe'appellants is illegal, i gainst die law atid 

. judgments of Apex court. He, therefore, requested for ac leptaijce of instant ;

i

service appeal.

\
Ay_ f
i-.

•Vv
•li

I
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X'/
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■ The leerned Distric. Xttorneylontended that the appellant has been. , -

accordance with Khyber Pakhtunkhwa Ehtesab . \ .

‘

5.

treated strictly in
Co,ntnission'(Repeal) Apt. 2018.^ Surplus Poo. Policy, 200T and^other law

. Ke further contended that v/as*in surplus . Igoverning rights of the appellant

pool under Section 6(b) &. 6(c)

Conunission (Repeal) AC, 2618 and were iurdter adjusted tmder-para

of the Khyber Pakhtunkhwa Ehtesab
I -

isunent shall be made

recruitment quota from those in the

-of the Surplus Pool Policy. 2001-.which slates that adjusu

vacant pbst pertaining to initial

submitted that "Notificalion of Finance Department was
on 5

surplus. Lastly he
about pay protection io_ga2elied contract employees whose services were ,

regularized and not about employees of Surplus Pool

• V, •

I

1V'.- . u J i

c

Perusal ofreeord reveals that appellant was ippointed as Assistant
• . j

Director Software (BPS-17) in the Khyber Pakhtunkhwt

I

6.
$•V Ehtesab

*t * 1
}

I
ices‘ofthecontract basis vide order dated 23.06.2015. Serv 

gularized vide order dated 01.08.2017 under Sdetion 5 .of :

■ Service

f -iCommission bn

appellant was re

Khf^er Pakhtunkhwa Ehtesab Commission Employees

201.1 Tlie Khyber Pakhtunkhwa Ehtesab Commission ^j|

defunct and.the regular employees of ihe eotnmissioh. kept in the ■ ;.

Khyber Pakhtunkhwa Ehtesab j

i• dA. *

Regularization Act

became

surplus pool under section 6 of the
Service Regulation Act 2019. He was posted as Assistant '

Commission 

Director (BPS-17) in 

Khyber Paklitunkhwa 

respondent vide departmental appeal dated 25.11.2021 for

in the Directorate General of Industries & Commerce of ^

dated 27.06.2019. Appellant requestedvide order

considering their
• ^ •

fixation ' which was not k 'contractual service for_ Uie purpose of pay

responded. \

AWeSTEIi

'
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/- 7• ^
:ellant were regularized vide notification dated :n .

Services of the apj
01.08.2017. Finance department issued notification bearing no. FD (SOR-
7.N.

was “protection of1)12-2/2020(34323) dated 18.03.2021 subject of which

of contractual employees on regularization/appointment on . regular ;

to the Finance ^vision. Office j
pay

1basis” which provide;.-“In-pursuance 

Memorandum No. 4(2)2/2014-237 

■authority (Provincial Cabinet) is pleased to 

gazetted contract employees on 

basis subject to the following conditions”:

That the contract appointment has been made’ in BPS oh standard . 

terms and conditions, circulated by this Provincial Government .

as amended form time to lime.
11. That the contr'act employee has applied throg&h jjropsr channel

and has been properly relieved by the appointing autf brity. This 1 
condition shall not apply in case of regularization oil the same ,

post.
That regularization /regular appointment has been made whh the/ ■ j 

approval of competent authority,.
That there is no break/, interruption between contract and regular 

service.
Thai the service rendered on 

. pension/graiuity.

• VI. That in case 

be protected.
Vll. That the pay protection /fixation

immediate effect with regard to old/new c 

flilClling the pay protection criteria mentioned ^bove.

7 dated-07.04.2015 the competent. ..;

allow the pay protection to . 

their regularizalion/appointment on regular

• A

111. *•.

IV,

contract basis shall..not quali^.for
V.

Wl. • ■• /

of regular appointment in lower grade, pay shall not
‘~’f/r

of pay will bp admissible with' .

a' ses' which are ■

I

s

I

^pointed in BPS-1.7 on standard terms and conditions his ;

. There '
Appellant was

gularized with the approval of competent authority 

is no breaWinierrupiion belween comract service and regular service of 

,he appellant. So in our view appellant lulfill criteria for admidslbiliif3P:ff-rleo

service was re

■ii }

1^ 2
■ ttli

I.
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M
'V Nf- 1^008 SCMR 144 and CPC N0.39 .of

fixation to tlie
tlieir pay protection. Apex court in-.

granted such like relief of protection of pay2021 has

public servants;

allow the appeal of the appellant r.- .sequel to above discussion, ,we 

as prayed for. Costs shall follow the event. Consign.
8. As a

i

our handsPronounced in open court in-Peshawar and given under 

and seal of the Tribunalon this t day of August. 2023.
9. • >.»

l\
V,

i

i

(RASHIDA BANG) 
Member (J)(MUHAMM

Member (E)
KlltvSiikll
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PS/C.S Khyber PaVhfunkhwa
Diary No. ^
HalP

12' ■;' 1

To
The Worthy Chief Secretary/t/^^L 
Govt. of Khyber Pakhtunkhwa

Departmental Appeal against the order dated 21 whereby the seiVice___
appellant have been rcCTlarized with immediate feffeietl iristfead of 04101.2019 the i^ate
which other of the appeJlant were adjusted as per the Surplus Pool Policy of
th^ Provincial Government. ^ I ‘

«'

Subject: of the •
on

« J

R^pected Sir, 

■ I
V'

That the appellant .being qualified and eligible was appoint^ as Senior Clerk (BPS-14) on 
27.04.2015 -in the then Ehtisab Conimi^ion, Khyber Pakhtunkhw|-

2. That the Commission ibid, was subsequently aboli^ed un^ef Ithe Khyber P^tunkhwa Ehtisab 
Commission (Rep^l: Act, 2018) whereafter the appellant and IpS-qther colleagues employees of the 

^ Commission were laid off.

That other colleagues who were sprving on regular basis were adjusted in the Surplus Pool Policy 
w.e.f. 04i01,20l9 vide NoUfication dated 14.05.2019 whereis'the Appellant being contract employee 
was not so adjusted. ' i '

3

4. That foTlhe purpose of regularization and adjustm.ent, the appellani filed Writ Petition No.2566 
P/2022 before the Peshawar High Court, Peshawar which was illow^ vide judgment 25.01.2023.

That the CteparTment was not implementing the juclgment, thercjfdre, on the basis otjrectionl in . 
COCs, the appellant Was granted age, relaxation and then regu arized vide order dated 21.06;2624 but 
vrith immediate effect instead of the due date. i ■

That the;appellant being partially aggrieved of the order ibjd; files this Departmental Appeal for 
indulgence of your ^ood-self inter-alia on the following groim^siv '

6

Grounds.

A. That the order datW 21.06.2024 to the extent of regul^^tion with immediate effect is not according
to law and therefore, requires modification to be made effective 04.01.2019.

B. That other colleagues who wm also senring.ih the same Department and rendered surplus, were later 
on adjusted in the Sfeplus . Pool w.eifi 04.01,2019, therefore, ti e dictate of justice and equality 
demand t|tat simile tfeatment should also be extended to tl^e alppt iant under the principle of equality 
and equal protection of law. ' • .

That under Aiticle^2S'of the Constitution, 1973, all are equ^ tefore law, therefore, discrimination is 
prohibited.

That it is in the interest of justice to grant the relief m the appellant to equalize his position with his 
other colleagues to save him from financial setback. ‘

It is, therefore, humbljj requested that on acceptance of this depytbiental appeal, the impugned order 
dated 21.06.2024, may graciously be modified by making it effective from 04.01.2019 with pay 
prot^ction/fixation of his contractual service alongwith consequential Ija^lc tenefits.

Youra faithftfily

c.

D.

i

Ni^N^uhamniarf,
Semorjplerk {BPS-14j,
Sufplus Pool, Establishment Department

> 1

Dated:/5/07/2024
N



# WAKALAT NAMA^

IN THE COURT OFf
\0\ a.'i' ^^uW:^vy\vvv'oiC^ Appellani(s)/Petilioner(s)-

VERSUS
6-j^ lC^\ Respondent(s)

do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 

■ Ghazanfar All, Advocates in the above mentioned case, to do all or any 
of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Courl/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

1/We

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness' whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been-read/explained to 
me/us and fully understood by me/us this________________ _

a.

ccebted b’tteste'
Signature of Executants

»hnian,Khal^d^
' Advo^^,
Supren le Court of Pakistan

&
r •* /

M^^^mad Ghazanfar Ali 
Advocaife, High Court

4-B; Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

j .


