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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

Service Appeal No.gzl 55 }20§4 .

Niaz Muhammad
Senior Clerk,

Surplus Pool, Establishment Department ................... .............. ' Ag@la_g )

i. The Govt. of Khxbér Pakhtunkhw.a
through Chief Secretary,

Civil Secretariat, Peshawar.

2. The Secretary
Govt. of Khyber Pakhtunkhwa

Administration Department
Civil Secretariat, Peshawar.

3. "The Secretary
to Govt. of Khyber Pakhtunkhwa

- Establishment Department

Civil Secretariat, Peshawar........................ eeeeerevireiremenienieen oo Respondents .

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

21.06.2024 WHEREBY SERVICE OF APPELLANT WAS REGULARIZED WITH - " -

IMMEDIATE EFFECT AGAINST WHICH APPELLANT FILED DEPARTMENTAL

APPEAL ON 15.07.2024 BEFORE RESPONDENT NO.1 BUT THE S'Ah’iE'WAS’NOT o

DECIDED WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned order- dated 21.06. 2024 may
graciously be modified and the appellant be allowed regularization w.e.f. 04.01.2019 with
pay protection of contractual service from 27. 042015 to 31. 12 2018 -alongwith all
consequential back benefits under the principle of consistency and eqyahty before law as his

other colieagues similarly placed have been granted the same benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal-are as under:-

| That the Govemment of Khyber Pakhtunkhwa promulgated the . Khyber

Pakhrunkhv;fa Ehtesab Commission, Act 2014 (Annex:-A). Later on the Ehtesab . -

Commission (“the defunct Commission”)"in various meetings'duly'ai:prdved the

selection criteria (Annex:-B), pursuant to which appellant applied for one of the posts L

of Senior Clerks and went through the selection process and conscquently, appellant




was ‘initially appointed as Senior Clerk in the défunct Commission vide letter of

appointment dated 27.04.2015 (4nnex:-C) on contract basis. Owing to his- - "

performance contract of the appellant was extended from time to time. ..

That after the promulgation of Khyber Pakhtunkhwa Ehtesab Comm1ssnon Emg.]oyee '
Service Regulatlons 2017 (Annax -D), appellant alongwith other employees were

subjected to typing and Shorthand tests, wherein they: appeared and as a result of . :

which other employees were regularized wlulst appellant was. mv1d10usly left out on S

“the score of being overage. It 1is important to add here- that appellant’s case was

_processed. for age relaxahon to Respondent No.3 but the same ‘was dlsregarded g o ":

arb1t_rar11y.

That the Khyber Pakhtunlchwa Ehtlsab Commlssmn Act, 2014 was repealed vide the_ _ -

Khyber: Pakhtunkhwa Ehtisab Commnssmn (Repeal) Act, 2018 (Annex -E) whlch-

' became defunct and ccnsequently appellant was terminated from service whlle other _

" regularized empIOyees were placed in the surplus pool vide Notlﬁcatlon dated

14.05.2019 (Annex -F).

That appellant being aggneved of the termination order filed ert Pet1t10n No 2566-

P/2022 before the Hon'ble Peshawar High Court which was: allowed vide ]udgment '

dated 25.01.2023 (Annex:-G). The relevant para of the _]udgment is. reproduced .

hereinbelow:-

12.  “In such view af the matter, we accordmgb’ aﬂow t!m' writ = -
petition and direct the respondents to place the case. of petitioner
- before the competent authority for their age relaxation within a
_ period of two months positively and thereafter they- be aliowed" _
regularization/ appointment and be treated alike alongwith their

. .other colleagues / contract employees who were regularized /. AT

appointed and subsequent{y adjusted in other Provmcmi_ '
Departments.” :

That since the judgment passed in Writ Petiti'on No.25 66-‘P:‘202ﬁ was 'not-acted :upcn: :
therefore appellant being dlscontented filed COC No. 178-P/2023 before the Hon'ble

_High Court which was dlSpOSGd of vide order dated 26.09, 2023 (Annex:- -H). In

partial compliance of the ibid judgment Rcspondent No.3 accorded sanction in

_ respect of upper age limit v1de order dated 26.09.2023 (Annex -I), subject to the ﬁnal

outcome of the CPLA while the issue of regularization was mdelmed__tl_;e_refo;c,_, o

appellant filed another COC No.80-P/2024 wherein on 17.05.2024 (Annex:-J), the

following order was passed;-

“2. The respondents through an order dated 25. 09 2023 has . .
allowed age relaxation fo the pel:twners, however, the
pemmners are yet fo be regulanzed in serv:ce In this regard




" (Annex:-M) the relevant para of the same is reproduced below:-

it is contemed by the respondem.s' the parent department of .
the petitioners was Ehtisab Commission,. however, the said
comntission has now been dissolved and the employees of the
said commission are to be placed/parked in the surplus pool. .

" The representative. of the respondent seeks time to make "
" further steps towards the regularization of the petition and =
then place in the surplus pool. Allowed. The said process =
shall be completed within a period of one month. Ad;oumed

to a dated in office.” :

That in compllance of the ibid judgment/order service of the appellant was

provnsmnally regulanzed vide office order dated 21.06.2024 (Annex.-K) Wlth |

immediate effect subject to the final outcome of the CELA. Subsequently, appellant'

submitted his Arrival Report-on 24.06.2024 (Annex:-L).

That since service of the appellant was regularized with immediate effect and not -
from the date when other colleagues of the appellant were regularized therefore, he

filed COC No.80-P/2024 which was disposed of - vide order dated 26.06.2024 = -

“2. The worthy Assistant A.G at the very outset, has prbduced copy -
of order doted 21.06.2024, whereby pursuant o the judgment :
of this court, the services of both the petitioners have been

regularized. It is coritention of the learned counsel for thg. . .

. petitioner that regularization should have been given effect at
least from the date of judgment. However,. for that, the -

- petitioners may approach the appropriate forum, -af the
moment, the judgment of this Court stands implemented. In-the
view of the above, this petition is dzsposed of accordingly. .

J

3. - In view of the above, this petition is disposed of accordingly.”

for the purpose of countirig their contractual service for the purpose of pay protection
in Service Appeal No.384/2022 which was subsequently allowed vide judgment dated -
09.08.2023 (Annex:-N) and as the case of the appellant is similar and identical,

therefore, the appellant is-also entitled to the same relief under the principle of )

consistency and equality before law.

That the appellant ‘in _ compliance thereof, preferred ~a . Depéitniehtal o
AppealfRepresentahon to Respondent No.1 on 15.07.2024 (Annex.-O) but the same
was not disposed of within the statutory period of 90 days, hence this appeal mter-aha 5

on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules and 'pelicy

on subject and acted in violation of Article 4 of the Constitution of Islamic Republic =~

T ¥ O

. That other colleagues simiiarly placed 'had -earlier approached this Hon'ble Tribunal L




of Paklstan, 1973 and unlawfully issued the impugned order and refused to regularize
service of appellam w.e.f the date when other colleagues of, appellant were
regularized which is unjust, unfair and hencé not sustainable in the eye of law.

-

That the refusal to the appellant of the same relief which has been granted'tothe

other colleagues of the appellant is an act of utter discrimination in violation of b

Article-25 read of the Article-27 of the Constitution of the Islarmic Republic of
Pakistan-1973 and therefore cannot be maintained under the law of the land.

That the appellant has not been treated fairly, justly as the Department _tui‘ned the
deaf ear to the request of regularization w.e.f the date when other similarly placed
colleagues were allowed . regularization without any solid grounds thus the

classification was not based upon reasonable and intelligible differentia.

That the Objective Resolution which has been made as substantive part.of the

Constitution under Article 2A thereof and is considered as sheet anchdr of it provides N

for equahty, social justice as enunciated by Islam and guarantees Fundamemal
Rights mcludmg equality in earnings social and economic Jusnce and thus the’ very
scheme of Constitution castes a bounden responsibility on all about the equallty and
equal protection of law, therefore, appellant-is entitled under the law to be protected

as far as his legal right of regularization w.e.f the due date is concerned.

That this Hon'ble Tribunal in identical circumstances has allowed relief to similarly
placed employees, therefore, appellant is also entitled to the same relief under the
principle of consistency and equality before law as laid down in/the eases’ of
“Hameed Akhtar Niazi ...Vs... The Secretary Establishment Division, Goverr:}nenr
of Pakistan and others” reported in 1996 SCMR 1185 and in the case of “Tara
Chand and others...Vs... Karachi Water and Sewerage: Bclmrd‘ Karachli and
others” reported in 2005 SCMR 499 and also- “Govt. of Punjab and orhers Vs

Seema Parveen and others reportéd in 2009 SCMR 1 and “Bhasir Ahmad Bad:m,

D&SJ Dera Alla Yar and others ..Vs.. The Chamnan and Members 0f -

Administration and Promotion Committee of the High Court and Baltuchistan and
others” 2022 PLC(CS) 610 wherein it has been laid down:-

“When a Tribunal or Court decides a point of law relating to the terms of
service of a civil servant which covered not only the case of the civil
servants who litigated, but also of other civil servants, who might have _
not taken any legal proceedings, the dictates of justice and rules of good
governance demand that the benefits of the decision be extended to the
other civil servants, who might not be parties to the litigation instead of
compelling them to approach the Tribunal or any other forum.”

.



F. That similar matter came for dlscusmon before this Serwce Tnbunal in. Semce-‘
Appeal No0.384/2022 which - was subsequently allowed vnde jupgr?ent dated
09.08.2023 and as the case of the appellant is similar and 1dcnt1cal thercfore ‘the
appellant is also entitled to the same relief under the prmclple of conmstency and

equality before law.

G. That appellant would like to offer some other grounds ‘during'_:t.héf'qourse of S
arguments. |
- o H,.} s
It is, therefore humbly prayed that the instant appeal may graciously be accepted as -

prayed for above.

Any-other relief as deemed appropriate in'the circumstances of :c:ase_liot specifically

asked for, may also be granted to appellant.

Through

Dated: & /1072024

Affidavit-

I Niaz Muhammad, Senior Clerk, Surplus. Pool, Establishment Department, Khyber
Pakhtunkhwa, Peshawar, do hereby solemnly affirm and declare on oath tha't_thg contents of
this Service Appeal are true and-correct to the best of my knowledge, and i’i’othinQ"has been

concealed from.this Hon’ble Tribunal.

~
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eyt THE KHYBER PAKHTUNKHW A EHTESAB COMMISSION ACT, 2014,
(KHYBER PAKHTUNKEWA ACT NO. [ OF 2014)

c . [First pui’m’shed ajter having 3ceived ihe assént of the Governor uf
) . 1he Khvber Pakhtunkkwa in ihe Gozetie of Khyber Pakhtunkhwa
' (Extraordinarv).datedike | 3" January.2014].

: : a7 ‘
U : AT ' ’
tn rovide for the establishment of 2 the Khyper Pakhtunkhwa Ehtesab Commission. i
w e good governance to credre un ffective institutional structure
S for the prevention of corruption and corrupt practices and to hold accowntakle all pudiic
office holders. 1coured of sich practices.

l I ' WHEREAS the Provincial Governmeiit »f the Khyber Pakhtunkhwa is desirous 1o
X implement the Charter of Good Govermance: of the Provincial Governmenit. ir: order to
' - ensure the implementation of laws, safeguard 6f citizens’ rizhts, and provide justice vithoui -
“delay and in 8 transparent manner under i systdm of good guvemance:

‘Republic of Pakistan, all citizens have a righ-to the promotion of social justice and sacia!
. 'and economic well-being through efficien:, honest and' effective management of puhlic

. ! teso.[f’cz@ ot

_— AND WHEREAS the Charter of Jooid Govemance of the Provincial Governrenl.
v requires the provision of a comprehensive iredressal mechanism to address failure or
' misconduct on the part of public office holdegs, while misnsing or abusing their powurs or
authority through corruption, cemupt practides. varsappropriation of property, receiving
kickbacks. commissions and for matters connetted and anci larv or incidenta! thereto:

Yy ‘l 5 AND WHEREAS pursuant to Acticlen 37 and 38 of the Constitution of the Islamic
! 1 ]

AND WHEREAS it is expedient to provids for a mechanism through which the
recovery of Govemment money and other risets from Public Office Holders, wha have
misappropriated or received such money cr a:ke1s through corruption, corrupt practices and
mistige of power or authority can be achicved,

' : NOW. THEREFORE, it is expedient (¢ establish 8n autonomous and accountable
anti-zorruption institution in the Province of the Khvber Pakhtunkhwa, in order to p-o'mote
the integrity nd accountability of public sectcy administration.

~ It is hereby enacted as follows:

1. Short - title, hpplication and conmmspncement.—(1) This .Act may be called the
Khyher Pakhtunkhwa Ehtesab Commission Azt 2014, :




y oo
L

(2) 1t shall apply to all the public-office holdérs, whoare perforiming '[6f have: - -

been performed] their functions, directly or indirectly, in"connection with the affairs'and the © -

employment of Government funds in‘thé Provirice of the Khyber Pakhtunkhwa and includes -
all those perspns, who are involved and deals

H

: *[(3) It shall come into force at o;ace-an_d ﬁhﬁil Bfe-'deejned.t;b-héve:take-r;-#ffeét:_from L
~ the Ist day of January, 2004: = = B A "--.-; S

*for. have beerinvolved or dealt] with the R
transaction and utilization of Government money. R e L-,,.J

Provided that afl the amendments made in this Aét till the commencement of . *

the Khyber Pakhtunkhwa Ehtesab-Commission (Amendm_ent)'-Ac't, 20‘1-5',.: shall'ke_fdcef@ o -:' | folo
. have come into force from the'ls.'t day deanu_m-y, 20.041_ . T

2. - Definitions.~(1) In this Act, unless. there is ;anything chpligpg_ﬁf{_i_n'fthé_'_';éi_;bjeét or .

conlext,- -

(8)  “"accused” means a person in respect of whom: there -are reasonable -
~ grounds o believe that he-is or:has been involvéd. in the.coramission
- of any offence triable under, this' Act or is.-the subject of an . -
investigation or inquiry by ﬂle_,ﬁ"[Difa:toi-aie__'Geheral]; or'any other - .
agency authorized by the Commiission in this regard uhder this Aet; -~

(b)  “assets” meéns'a.ny.propeﬁy owned br"_'c',uht'rolled”by_di'-' belonging.to . -

- an accused whether directly. orindireetly or held benami in the name =

‘of his spouse or relatives. or associates,” whether ‘within “or outside ~ -~
Pakistan which he cannot reaspnably :account -for ‘or. for which he: ~ - -

cannot prove payment of full and lawfiil consideration; e

(c). © “associntes” means- .

- (i), .any 'b:rson' who is-'"_or" Has* been 'mhﬁii:'g"i_x;g"'t'.h"el.iaffa'ii"‘é":ﬁ'f, Or "

keeping_ accounts” for the accused: or who enjoys -or has
enjoyed any benefit from the assets; .o 0T

which the accused is or lias been a member, partner or director
or which has been promoted; floated, establistied or. run by the -
accused, whether singly or jointly, with other persons; - '

_,"_ 3 (ii)' ‘any association of pe_r;s’éhs,l" body of in_‘iil‘.':id“ﬁllsi-?p'a.rtjdc'r‘ship':_-' S
© » _fim or private limited company within the meéaning of the . R
+ Companies Ordinance, 1984 (Ord. No. XLVII of 1984), of = - -

o _(iiij -a trustee of any frust det:-lar_edl"‘-';by" ;.'."ti'.Lei:___‘Hl-:.'c.us¢d;.'.'_::-; .

or of which the ac’cused'i'_s also-a trustee or & beneficiary; and

“Ingerted vide Khyber Pokhtunkhwa Act No. XVT of 2015
“Inserted vide Khyber Pakhtunkhwa Act No. XV of 2015
*Substituted vide Khiyber Pakhtunkhwa Act Na. XXX1of 2015
*Substirssted vide Khyber Pokhtunkhwa Act No. X of 2016

-
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(iv}  a benamidar

(d) “bepamidar” means any person, who ostensibly holds o: is in
possession or custady’of any property of an accused o1 his behalf for
the benefit and enjoyusent of the aczused::

ted “Chief Minister” mears the Chie” Minister of the Province of the
Khyber Pakhiunkhwa;

(fh “Code” meéans ihe Cade 91 Criminal Procedure, 1898 {V ¢f 1358);

tg) “Commission™ meanssthe Klryber Pakhtunkhwa Ehtesab Cormiission
established under secrlon 2:

T~ '[thy “Commissioner” mgans i Commissioner appointed wdar scetim 4 of

this Act:] :

{iy  “complaint” means. »ritten instrument submitted by the conplainant.
‘signed and Verified od oath, having his' detail particulars and copy of

© CNIC; '
)] “corruption and corunpt practices” mean the offenses as specilied
- under section 31 aad are triable by the Court:

ik} “Court” means an Ekfesah Court, astablished under section 4} to tr
offenses under th:: A,

f]] “Director General” :Eiqans the Director General of the ‘[Direciorate

) , 1eans ¢ :

General), as appeinte:] by the Commission under sect:on 12 .

Y(lay “Directorate Gererai” rieans the Dircclorate General o the
Commission, establisiied under seciion 3A of this Act. |

. ) . {mj) -"tamily" means parenss, spouse, ch:ldren, brothers ang sisters: |
1]" _ (n)  “Government” mzans the Government of the Khyber Pakhtunklwa:
i o .
I- ? ‘[ Deleted]

;l N PR

'Substituted vide Khyber Pakhumkhio Act No, X1 of 2137
t5yhstinsted vide Khyber Pakhionkdhwa Act No. X of 201¢
*Insened vide Khyber Pokbtushhwa Act No. X of 200
“Dyteted vide Khyheg Pokhtunknwa Act No. Xftof 2o0t?

~gratificatton” nteans-

(1) money. denatfon, pgift, loan, fee, reward. valuable security.
) fon, & ! _ Y
property cr fnterest in groperty, being property of any
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(w)
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(i) any office, dignity;

| ..-i'(-q)

description whether movable or immovnble_.-ﬁlial__‘u':i‘dl‘ beqeﬁf-_ .

or any other similar advéntage; - . IR

services, and agree:ﬁentftp give émiployment or render services
in any capacity; - e

(iii) . any pa'ymer;t,-' release, discharge or liquidation of anjf'lba"n'.l -

obligation or other liability, whether in whole or.in part;

(iv) any valusble consideration. of aﬁy-':-\kind.' any- discount, )

.commission, rebate, bonus; deduction or percenta ge -

(V) any forbearance to demand any money or money's: worth -or

valuable thing;

L) g é’ﬁyaptﬁer _;_spryigé :'_or_"favor,_of:aﬁy desériptiorm; iui:llidin'g )

.. protection... from. -any ipenalty .o~ disability .. incurred - or

: ., instituted, and including the-exercise or.the forbearance. from
", - the exercise of any right or any official power or dity; and

]

T'(;f'ii) 'fn:njﬁ ‘offer, undertaking ‘or pmmisé,--'wh'ett.lér-qondiﬁqn_zil or.
. .; unconditional, of nny.gl?tjﬁcation within:the"'mcaning.'of any -

. .- of the preceding clauses;’

“Older” means the Qanin-e-Sahadst Ordér, 1984 (X of 1984); .

“Penal Code” means the Pakistah Penal Code; 1860 (XL of 1860); -

"prescribed” means pfescri_i:ed by:tules ’[or mgulﬁﬁons]; :

_ “Province” means the Pro\;ince..r::f_the K.hyb.er Pakhtunkhwa; -~ -

._’

“public office holder” means and includes. - - | e o

(i) & person, as defined ‘under - section 2‘.01‘ “the P,l"iiirention'zbf S

Corruption Act, 1947 (Act No. 11 of | 047); or

)
3

'émploymeﬁi':éonn'éct' of :émp-loyd_)g..nt ‘or L

- dpprehended or from - any - sction ‘or_ proteedings of a. -
disciplinary, .civil ‘or criminal nature, ~whether or not already .

'Deieted vide Khyber Pokhrenkbws Act No. XTI of 2017
. . TAddrd vide Khyber Pukhtunktvwa Act No, JOCK] of 2015 :
2 *Deietes) vide Khyber Pakhmuathwa Act No, X1t of 2017
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'insern:d vide Khyber Pokhiunkhwo Act No, XViof 200¢
Ungertrd vide Khyber Pokhiunkhws Act No. XVief 2012
*Submitused vide Khyber Poxhtunkhwa Act No. X of 2016
18 hstituted vide Khyber Pakhtunkhwa Act No. Xt of 2013
. “Delchd vide Khyher Pakhhunkhwny AQt No, X1 of 27
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. function, includinfz for a public agency, public enteror se.
foreign funded piplic program or ahy-other peisgn or ety -
. utilizing public revehue of the Provitice; or provides a public
servics, as definediiti apy Lawi for the time belfig iniforce; or
(iv)  any other pesson B entity owned or controlled by Gm*ernmenf
direct]y or indirectly;
X} “regulations’: meen the repuletions made under this Act;
(y) ~reference” means a refkrence filed in the Court by the Director
General, or an officer cf the S[Directorate General] duly authorizec by
him. in the manner specitied it section 36
{z) - “report” megns the 1epart prepared an:) submitted pursuan to suction
17 of this Act:
{aa}  “rules” mean the mles mide under this Act;
~abd  “Schedple” means the Schedule appended to this Act;
*[(ac) _f‘Selection Commiitee” fneans the Sclection Committee constituted
© under section 6 of this Adt;] '
(Deleted} i
(ae}  “section” means a section of this Act;
(af)  “State” means o foreign dtate for purposes of this Act: and
(ag) “Wings” mean the Winé:‘p of the “[Direciorate General], as provided in

section 11,




. (W) “Province” means the Province of the Khyber Pakbtunkhive;

- [Deleted)

L /lo) .

.t
Vg

description whether mé_?able or’ imr’hdélable.‘"'_ﬁua'u‘f:'ial*belieﬁt'-
. orany other similar advantage; L .

- (i) .. any office, dignity; employment, contract of éinplojfni}:nf or

- 8ervices, and agreement'to give employment or render services

inenycapacity, - G oo p o amen s

@iii).c eny payment, release, 't'l'ischa}'gc;.-or_ iiﬁﬁidation-o_f any loan, |

- obligation or other liability, whether in.wholé o in-part;

(iv) any valuable consideration - of any "kind, .any "discount,
’ commission, rebate, bonus, deduction of percentage;
. ) ! ~ L ._I - S . ,
(v)  any forbearance to demand any money or m'on_ey's worth or
- valuable thing; e ' :

. (vi)  8hy other service ‘or- favor ‘of “any’ description, including -
_ protection from 'anyipenalty -or disability. incurred or
- apprehended or. from: any’ action or proceedings _of 4
disciplinary, civil or criminal nature, whether:or not ‘already
. . instituted, and including the exercise or-the’ forbearance from
. -+ the exercise of-atiy right or any official power or duty; and -
© L (vii) .-any offer, undertaking :or promise,” whether conditional or -

- unconditional, of any gratification-within the meading of any
of the preceding clauses;: : s IS

‘Deletea . i

- (1) “drder.“ﬁ:eans'_the Qanun-e-Shihadat O}d_ér,. 198_4'(X:o:f 1984);'
" () “Penal Code” means the Pakismh-f’eaﬂ'COdé, IﬁﬁO-(ﬁd..V otf1860);‘-' ‘

- (0 "prescribed" means prescribed by mggé?dr,mgﬁmﬁons]; C
P b3 . ) .

S

. +

(W)  “public office holder” means and includes-

(). a person, es defined under section 2 of the '.‘Prc\ﬁ_-;ntion of
Corruption Act, 1947 (Act No. II of 1947);.0r ’

Deicted vide Khyber Pakbtuakhwa Act No, X111 of 2017
Added vide Khyber Pokhtunkinwa Act No. YO0X1 of 2015
"Deleted vide Khyber Pokhmunkhwa Act No. XI)) of 2007
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(i)  a person holding '{4r has been theid) a legislative, execulive ar
edmidistrative posi&ion in exercising the authority of the
Provifice, whether' sppointed or elected, permanent v
tempgrary. paid o unpaid, irespective of such person’s
senionty; or

niy  a perton, who perflonns *{or have been performed] a public
functjon, including for a public agency, public enterp:ise,
foreiin funded public pregram or any other person or enlity
utiliztng public revinue of the Province, or proviides 2 public
servide, as defired in eny low for the lime being in force; or

(iv) any other person orjentity ownec or controlled by Govemment
direcfly or indirectly: '

(>} “regulat_ions‘l mean the regplations made: under (his Act;

(yy  “reference” means z refa{.ence filed' in the Court by the Director

General, or an officer of th 3{Directorare General] duly anthorized Sy
him, in the manner specifidd i section 6.
¢ . .
(2) “report™ medns the repart brepared and submitted pursuamt o section

17 of this Adt: .
(sa}  “rules” mean the rules made under this Act;
(b1 “*Schedule” mesns the Schédule apperided to this Act;

“[(ac) “Selection Comunittee” mieans the Selection Committee constituted
under section 6 of this Ac{l

S[Deleted]
]
{a€)  “‘secticn™ means a sectson of this Act

'l.afj “State” means s foreign skijte for purposes of this Act; and

{ag) “Wings" mehn the Witgs nt she “[Directorate General], as providzd in
section 11

Wagerred vide Khyber Pokhiunkhen Act No, XV 0f:2015
Mnserted vide Khyber Pakhiunkhwo Aet No. XVI 0612015
 Syhstinaied vide Khyber Pokbtunkhwa Act No, X of 2016
'Suhstituted vide Khyber Pokhunkhwa Act No. X!ﬁlofml 7
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KHYBER PAKF \ AT
‘EHTESAB COMMISSION . - . - :
3. . Eétnl_:lishment of the Commlssion.—As soon aé, after. Ehc'_ Edmﬁ:cﬁc‘cment.of'mis Qe

Act, Government shall establish a Commission, to be lqld\'g}n as the Khyber Pakhtpnléhwa_
Ehtesab Commission. _ R SR TR

X . ) . ’." . . ) _t . .
'3A.: Directorate General of the Commission.—([) There shail be a Directorate General -

of the Commission' to be headed by a Director. General and shall ‘consist of Prosecutor

General and Directors of the various wings mentioned. in’ section 11 of this Act and other -~ -

£ ¢

employees working in connection with the affairs of the' Commission,’

(2) - All actions by the Directorate General under this.Act-shall be taken by the
: .name of the-€ommission.] - S . LT '

et

‘e

4. Composition of the Commission.— ?{(1) The: Commissioni shall consist 6f two (02)
Commissioners to be appointed by the Govemnment ,on- the’ recommendation of Selection .
Committee: . . “ - T P
. . ’ . ot ‘, ¢ ’
Provided that the existing Commiissioness ap;::uiuted. before the’ commencement of.
the Khyber Pakhtunkhwa Ehtesab Commission (Second Amendmient). Act; 2017, shall
“continue their function under this Act.: till the expiration of their teaure and after éxpiration

of the tenure, the Commission shall be re-constituted by appointing two (02) (}‘qmrhission'ers .

in accordance with the provisions of this Act.]

J[Deleted]

(04) years from the day ‘{they enter their-offices] andshall not be eligiblé for reappointment - -
- reappointment for a second term: ' T oo

(2)  The Commissioners shall hotd office for one _non-eictend;ble;tem1 of four

‘I(3) -Whenever, the office of Commissioner falls vacant, before the completion 6f
the term of the said Commissioner, the, Govemment shall ipo the recomimendation of the
Selection Committee, appoint a new Commissioner on ‘the recommendation- of ‘Selection -
Committee for the term of four (04) years.] AR S

(4)  No sact or proceedings of the Commission shall. be invalid by reason- of
absence of 8 Commissioner or éxistence of ony vacancy among itsmcmbers."_ ) ' :

(5) A person shall not be appointed as Commissioner unless he:

"Insrried vide Khyber Pokhrunkhwa Act No. X of 2016 b . . el
*Substituted vide Khyber Pukbunkbwn Act No, XIT of 2017 . . . : R oL
’Dcluwvwexhybahmmmmrgo.mrormn : ; - , T

‘Substiluted vide Khyber Pokhtunkhwo Act No, 3O0X] of 20t
*Substituted vide Khyber Pokhnunkbwy Act Na: X111 of 2017
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ta) © 15 & sitizen of Pakistan,

a (E} 15 the permanent resrders of Khyber I'akhtunkhwa Province:

(¢; s an individua! witls reputation of high moral integrity and
a competency; :

- ~(d) 15 sagacious, righteous, honest and a person with a gooc characier:
s @’ (e}

) has a Bachelor s Degren an.l at least twenty (20) years o* rxpenencu
in the relevant f'cld

1s mentally and ohysicé[!v A,

15 minimum forty (40} ~ears of age during the year of afporntrien: or
selection; and

irs
.~

{h) " declare his assets as oer Javs.

A Commissioner shall cease to hcld oftice if he;

(a)  has been convicted of enl offence invelving moral turpilde;

v P = (b))  has been adjudged irsolven:,

{c) has been declared by a tfedical Board, constituted by Govermnmens to
be physically or menl.illv nnfit to carry out his functions a8 &
Commissioner;

(d)  does not attend five [03) consecutive meetings of the Commission
withoot leave of the Condmission; of
{¢)  :5adefaulter of Covernnpent cllfus, utility expenses or a bank

ey T A Comm:ssmner may. by writiy under his hand addressed to the Goveinor,
res:gn from 'usbﬂ'cv.-

{Sl A Commissioner shall not, at thd time of appc-mtment to the Commissicn.

(a) hold any other office in the service of Pakistan or be the oflice bearer
of a political party. unicds he resigns such office one (1) ycar prior at
the time of his nppointmint: 3¢ .

{b) occupy any other pasitin Al wnghe rlght to remunerancn tor the
rendering of services .

o




- A_berson_}i'ho\ha's heid office as Comi':uii'ssidﬁei-ﬁl's'jmu nﬂtholdanyoﬁicem L
‘the service of Pakistan before the expiration of two (02). years after he hascéased to hold" -
_that office. _ e

(10) - During his term in office, if a Commissioner has any-interest in‘any fpatter g~ - <" |+
be discussed, .inquired, investigated-or decided by the ![Directorate General], he-shall, prior. -~ - .} |
1o any discussion of the matter, disclose i -writing to 'the..;[Dil_'et_:torat_'g"Géndm_l],-. the fact.of - . ' . ] |
his interest and the nature thereof. : B T R a et
Explanution.—For the purpose of thig section; !a-'Cnmn'l_'i'ss_idtlj-.-.i_'_-"s'haiil?’b_é;'d_ee_l"i'_:_e'd'fto-'._"_'-."--'-"-- L
have an -interest in a.inatter if he has-any interest, pecuniary or .otherwise, in such: matter .- ‘
which could reasonably be regarded as giving rise'to a conflict between his duty-to honestly "~ ...
~ perform his furictions under this Act and such interest, so that his ability.to ‘consider and -
decide any question impartially or to_give any ‘advice without ‘bias, may reasonably be’:

“regarded as impaired.

(1) A disclosure of interest under’ sub-sectioa” (10), shall be; recordedm%e ERRTIII
minutes of meetings of the Commission,. prior to any. discussion of; or’ decision ‘on, . G
matter and, after the disclosure, the Commissioner shall: . . R S T

(. not take part nor be present in any"c_ig_lib:’_ératidﬁ"_"df-‘&_[éc'i'si‘pu of the
Commission; and A - LT e
. (b) - be .disrega,i'ded..'._tbr__the p_ﬁfpds;e -.df:'-dOhéﬁtuﬁ6n=._-:'of,.-g.;éi_,;dfuﬁf_ of ilie” )
- Commission. : PO e T mE Tl e e

Act; Governmient .

(12) .In ébhheqtidn with the- performance of :fg'xllbtibns__' underﬂus _
h honoraria and allowances to:the Commissioners, as it may- deterntine, .- -

: ‘ - - may allow su
*[Deleted] . T e t)

“[6.  Constitution of Seiecﬁon.canini'itteé;;(j')..Thefe,-shglllfzbé':éahsmhiea"a_-:'sé'leéﬁan--'-? G

Committee consisting of the Judges of the Administrative Commiittee of the: High Couit and .. -~ " .
the Advocate General. for recommending’ suitablé . persons - for each: category to ‘the & ° R
- Comumission, for théir appointment as’ Director Gén:[gl,"Pivo‘s_églﬁ;tof:;-__qéﬁe;al' and Director . .
~ Interhal Monitoring and Public Complairits Wing, by inviting applications from ‘the general -

- public through advertisement: . - - o o ORI -

Provided that in case of appointment of Co'rnmi's'sidners,-s'ucﬂ 'réédrrfr’ﬁle';_i'da'tiuu-sHall_j_.:_ ‘_ Lo

be given to the Govermnment: : : - RPN
Provided fustlier that the recommendations. given under this sub-section’ shall be .

binding on the Government, . . - SR S

Sk
3

‘Substituted vide Khyber Pakbtunkhws Act No. X111 of 2017
*Substituted vide Khyber Pokhtunkhwa Act No. X1 of 2017
*Daleted vide Khyber Pakhuunkhwa Act No, Xinorot7 -
*Substiluted vide Khyher Pakhtunkhwa Act No. Xilfof 2017 .




" {2} The procedure of selection shall be completec within a period of ane hundred

“and nwenty (120) -days, when any position [alls vacent, while the procedure for such

selec-ion shall be started within a period of sevin (0'7) days, from the date when the position
falls vacant. '

(3t The writeria for evatuating thy .candidate shall” be such as th: Selection
Committee may determine in this behatf, provided that before giving recommendatior. to ihe
Government or the Commission. as the :ast may be,'for sppointment, comnienls and
objections of general public may be obtained vAth respect to eligible candidate.

. (4):  Within fifteen (15) days of the receipt of resommendations of the Sefection
Committee, the Govemment or the Commission, as the case may be. shall appoin’ the
person on the vacan! position and shall issuz notification gccordingly.

(53 . The Selection Comumittee shatl also-

{8} -:nquife into allegation i abuse of authority or misconduct by the
B . Commissioners, Directiyr General,; Frosceutor General end Dircctor
internal Monitoring ansd Public Complaints Wing and after giving an
opportunity to be heard in person, if found guilty, may recommend to
the Government or che {~omimnission, as the case may be. tor removal
and such recommendatiin shall have binding effect:

(b)  oversee the oveiai performance of the Director Ger ts alficers
. and employees vrithou! interfering in day to dav .ol matters:
and . - !

{c)  inquire into allcgations lthu corruption and the corrupt practices within
the Directorate General or any other officer or employee cf the
Directorate  General tand recomrnend competent autharity for
necessary action ir: accordunce with rules and regulaticns.)

HDeleted]

| Deleted)

9. I™» Powers and functions of the C ommission.—The Commission shali bave the power

[o:

3[Deleted)
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"Dutesed $rde Khyber Pakhiunkhws Act No. XTH of 07
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o (8 e e

* : (2). - The:procedure of. selection shall be. completed _within & period: of -ong -
' hundred and twenty {120) doys, when any position. falls: vacant, whille-the-pFocedure for- - ° . SO
- such selection shall be started within a period of seven {07) days; from-the date when the. ™

position falls-vacant. e T .

-

+ ~N3) 7 The eriteria- for evﬁluuling-_}hg candidate shc‘:ll-__bel such _‘a's".th'e.:.ﬁ_éle'c_tiqh..ﬁ':"-' SR
- Committee may determine in this behalf, provided that before glving recommendation-to

the Government or the Commission, as the case may be, for _upbolnhnén_f,.oommbnt and " ._ R

‘objections of general public moy be obtained with respect to eligible condidate. - -+ -

. (4} Within fifteen (15) days of the reoelpi.of'relcorﬁmendd}i&ns of the _'Seie'ci!dr.a‘} o
Committee,. the Government or the Cammission, as the case may- be, shall appoint the - .
" person on the vacant position and shall issue notification accordingly. ' :

»

" (5) The Selection Committee sholl afso- - )
{a} . inquire into cllegation of -abuse of ddthoriry-or,mis'copd_uct bythe - -
"~ Commissioners, Director General, Prosecutor ‘General and Director-~ . -~ "~ °
Intemal Monitoring and -Public Complaints Wing and after .giving ' '
an opportunity 10 be heard. in person, 'if found. guilty, may -
- recommend fo the Government 6r the Commission, ds the case may Lo
be, for removal and such recommendation shall have binding effect. . - .

{b} “oversee the overall performance * o‘f:.'ﬂi.e' 'erédar'jcehéfﬁl,‘its PR

_ officers - and* employees without interfering’ In' doyto-.day ’ S
operational matters: ‘and R Lo e
(¢} - inquire into aliegations the corruption and ‘the, corr'u;g} rprl':_cficés.' . -

‘within the Directorate -Genérdl_ or any’ other of{i;ér‘_pr-gmployee of - -
* * "the Directorate; General and recommend competent-authority for »- - . ..
_necessary action In accordance with rules and regulations:] F

. '[Deleted]

, 5[De!£;te‘d] . T . - e ol -
. -9, Powers and functions of the Commission.—The Conimission shall ha've'ﬂ'l‘é'p&‘vgr S l ii
to: - ’ . : ’ S 'll
3[Deleted] L L b
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- {b} _approve orgamzatloual structure and pos:tlons to be ﬁlled in by

_employees appointed in accordance with eub-seetron 4). of seetlon 1.

_ and any creation or deletron of such positions;

'[(c) - approve annual_ budget of the_'Conunis'siorr.; Diree'to\r'a.ﬁ'_Generol._-an.d S

g 'Ehtesab Courts‘]

{d) . - approve regulatlon reqmred to be made under. thls Aet

- {(e) - . issue policy gmdehnes for the [Dtreetorate General], rts oﬁ' icers. and-._.. .

employees;
% o ' 3['Del_eted]

(g} delegate such of their- powers and ﬁmctlons to- the ofﬁcers of the

‘[Directorte General], a5 it may. consrder necessary for’ t.he efflcrent » :_. '

-xmplementanon of this Act;"

' (lrj " prescribe [except for the- Investrgatlon ancl Proseeutlon ngs the]

.. - terms and conditions of service of employees and approve the human .
- RS ‘ - fesource pohcy of the Commission; , e
ﬁ[Deleted]

_ 1§} exerelse such powers and authonty as dre granted to 1t under tl'us Aet

10. . Meetings of the Commrss:on ——(I) 'I'he Commrss:on rnay meet once m a month
[or when required], for the effective performance of its rfuncnons

[Deleted] S o L

13) AJI deorslons of the Commrssron shall be taken by eonsensus ]

(@) The Cornrnlssron shall in the presenbed manner determme the procedure of =

meetin gs. recording of minutes and other ancillary matters in this reepeet

[(5) The Drreetorate General shall provrde secr etanat support to the Commlssron ]

‘Suhsnruted vide Khyher Pokhtunkhwa Act No, X of 20 16 -
Suhsutuled vide Khyber Pukhtunkhwa-Act No. X of 2016 i ' .
"Deleted ville' Khyber Pakhtunkbwa Act No. XTI of 2007 - ' ot
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!
1. .
1:. Organizational structure of :he ’H}irectornle General].—(i} The Di-eclorate
General of the Conm:mission shall comeprise ot the following Wings: .
I '
@ (a: the Information g 2aca Frocessing Wing;
(b:  the Investigation WVing:
' ‘ {(cr  ihe Prosecution Ming,
fdt  the Finance and Auclit Wing: .
{én the Intemal Mcilaritg and Public Complaints Wing: and
4] the Humiin Rescacce Wing,
“[27  Each Wing shall be header. by « Directar who shall be sppointed in the
prescribed manner.}
"jr\]'NOH\Ilhwl&ndlnb anvibicy <uurained in this Act regarding appomtraznt of
otficers and stafl’ of the Directorate Ceirernl. the e igibility criteria nd methed of
" appomiment of the officars and staft ¢i the §nvestigation Wing and Proscetian Wing shall
‘be such as may be prescribed by rules.
Provided thal tor the purpose o sppointment of the officers and stafl’ or the
\ Investigation Wing. due regard shail be grien to person having cxpertise in the legal and
' investigation matter;
1 Provided turther that in case ¢i Prefeculion Wing, appointment shalt be nade on

contract basis and due regard shall be green to persons having expertise m the |:gal und
presecution maiters. .

i3}  The Director of each Wing shall be responsible for oversigat. advocacy.

i - rraining and recommending policy measires for the clfective management and fuectioning
of his respective Wing

“f(4;  Unless otherwise provide:l in this Act, the officers. staff and other emolcvees.

i

includtng Advisors and Consultants. shali ‘be appeinted by the Durector General in o

" tranisparent manner, subject to the eligivilizv criteria and inethod of appointment la d Jown

in 1ae terms and conditions of service prescisded:

" Provided thar all persons appomud in the Directorate General, betar: the

commencenment of the Khyber Pakbiunbias Ehiesab Commission (Amendient) Act. 2017
thz:t be 2xamined by a Comimitice. t¢ wc lizaded by the Directorate Genural, aé he mav

oo
{
fi I + 'Subsituted vids Khyher Pakhtunkhws Act No, 3. ol 201¢
IR I ‘Su!m:lured vide Khyber Pakhtunkhwt At No, V' o’ 261 7
I Add;’j'trie Khyher Pokhtunkhwa Act No. V of 2017

>Subitiied vide Khyber Pokhivnkbw Act No. Vo, 27
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)

deem apprbpriate, in accordance with the qualiﬁcatiou"and other téﬁns.aﬁd'condiﬁoﬁs of

service, prescribed under this Act.]

{5) . The officers, staff and employees of tlie-_Cqmmission'_hmplbyéd in each Wizig':_ _
shall be entitled to such salary, allowances and.other terms and conditions of service as'the -
_Commission, may prescribe. S SR S - e S

'

(6)  Notwithstanding anything. contained hé}ein-mntfﬁry or in any law for. the

time being in force, the Directer Generu) shall not ‘be required tb_'cunsull,the':Khybcr B
Pakhtunkhwa Public Service Commission for making. appointments and on-matters related = -
- to qualifications of persons for such appointments and- method of their recruitment and the

criteria of eligibility for recruitment shall be such as prescribed by the Commission.

12.  Director General.— '[(1) The Commission on_the: recommmdatic;p of Selection
Committee shall appoint Director General to fulfill - such duties and responsibilities ‘as
specified in this Act.]

(2)  The Director General ‘shall hqld office for. one non;;:xtendabie term of four
(04) years from the day he enters his office and shall not be eligible for-reappointment fora |,

second term. _ )

. (3)  The Director General shali cease to hold office ifhe:. - - {P- '_

(a)  has been convicted of an offence involving .r_noral turpiti.;&e;‘ '
(b)  bhas been adjudged insolveni', .
(c) ha.s been declared by a Medical Board cons'timted'lby Gogen'lment.'@

be physically or mentally unfif; or ‘

(d is a defaulter of Goiré?rnipe'nl‘,'.dues,'.ff uii]ity'.?-or" 1y bz.:nk_

expenses; or

ca

’[Deleted) -

@ - A person'shall not be 'app'o'in'ted as Dir;éctor'Gencfal-luﬁ'les?s.he:,' L e

(a) . is acitizen of Paokistan pre.feralgly from Khyber Pal.chmnkhwa; AR

(b)  is an individual with reputation ofhjgh moral integrity; *

1 . .t - . :. ’ N
*l(c) falls.within one of the following categories: o
.o : B " 7ol
™ 'Sulstiiuted Wide Khyber Pokbnntbwa Act No. X1 of 2017 * :
!Deletey vide Khybes Pukhrunthwa Act No, X1 of 2017
*Suhtituted vide Khyber Pakhtunkhwa Act No. X of 2006




l
s oI (1) is 'a retired GoJemment officer in BPS 20 ot above having
master degree! with fifteen (15) years administrative

expenenc# inchlding three (3) years experience in '[senior

administrative fmvmon or] investigation in & leadership

posmon. or

{i1) is L retired :'[cohﬁnried]judge: of the High Cour:; or

(i) a lawyer with fifteen (15) years practice in prosecution;
}[Deleted]

*‘[Deleted].

‘l'd} 1s noy lessithan forty ancﬁ more than sixty-five (65) years of age at the
time of selection: and

. fe)  declare hid assers as per fav..

. (8)  The Director General shall not:

(a)  hold any other office off profit in the service of Pakistan or be the
office beaﬂer cia pc:]:tuiul perty, unless he resigns such office a1 the
time of his appointment:or :

{b) occupy any other positibn carrying the right to remunerition for the
- rendering 6f services; o

kY

{c)  pursue his profession wililc being Dirzctor General.

{6) During his term in office, if .he Director General has any interest in any
inatter to be mquued investig sted or dﬂculed by the *[Directorate General). he shail,

disclose in writibg, to the CommI sian, the fac
Com.mission shail pass appropriate instruc:ion
in relation to such matter.

. E.\-grnharffm.-—-For the purpose of this
to have an interest in a matter if he has any in
which Zxld reasonably be regarc'ed as giving

decidle any question impartiallyior to give a
regarded as impaired.-

of his interest and the nature thereof. and the
2 tor exercise: of any authority under this Ac

section, the Diirector General shall be deemed
erast, pecuniary or otherwise, in such matter
rise to a conflict between his duty to hunestly

- perform his functions under this; Act and such interest, so that his ability to consider and

vy advice without bias, may reasonably be

1Substivied vide Khyber Pakhrenkhwa ActNo. Vaf 2017

" Mngertud vide Khyber Pokhaumkhwa Act No, XTH 872017

2Deleted vide Khyber Pakhrunkhwa Act No. XU jr 2017
*Deled vide Khyber Pokhiunkbwe Act No, XL 61 2017
SSubstiwated vide Khyher Pokhrankhwa Act No. X118 of 2017
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that_oﬂ'ic_e. .

Nt

~ (7) A person who has held office as Director Genoral shall riot hold any officein <

Sl T

the service of Government before the expiration of two (02) years after he has ceased to hold B

'[Commission); resign from his office.

(8) The .Director.General._.r;iéy,--_by_ wntmg under "'I'ii-s_'-haﬁd?:—"édcife_'s:séd'.'t-'b".th_e'..' Y

(%) Whenever the pot of Director General falls vacant, before completion ofhis

- ferm due to-any reason which requires the appointment of regular. Director ‘General, the

3

Director General till the appointrnent of regular Director General, -

[Commission] shall appoint 6r_;‘g:lt*.s_ignat¢:‘tempo_rarﬂy-qn officer-amongst the senior officers .
of Directorate General any person or officer as Directar General; to look .after t_he’-ofﬁcg-qf_ R

(10)  Notwithstending “anything - contained  ifi. this. section, ‘the'Acting Direstor - . -.- =~ -

validly designated under this Act, with effect from the date o_f his so'-fdeSigqat_éd Al th’E”

appointment of a regular Directdr General under this Act.)

following powers on behalf of the *[Directorate General]:

()  the Director General, or an officer of the "[Directorate General] dul
4 A : ene y

- ‘authorized by him, may seek full'and complete assistance and call-for - -
all or any documents and information relevant to- or.in_congection -

- with any! matter or inquiry or- investigation  pending “before - tﬁ'é o

-~ *[Directorate ‘General], or disposal of any property. surrendered to or- . -

-, seized by- the.’ [Directorate General], from . any . department -of - : .
¢ Government, the Federal Government, local autherity, bank, findncial - |
institution, person or any authority and institution or department jri the: | .-

- public sector or the private sector as he may deem it fit and properto. . -

demand ‘o require; provided that.in any case-in which a question of

~ 'Director Generat shall be final; .

. secrecy is involved or, is raised. at any. time, " the ‘decision of the:.. .

.-

A

*Substituted vide Khyber Pakhtunkhwé Act No. X111 of 2017 3
IAdded vide Khyber Pakblunkhwa Act No. X of2016 LM

" *Substituted vide Khyber Pakhtunkhwa Act No. Xill of 2017

‘Numbered vide Khyber Pakhtunkhwo Act No, X of 2016
*Substituted vide Khyber Pukhtunkhwa Act No. X of 2016

" - Subsliruted vide Khyber Pakhtunkhos Act No. X 612016 . - o R
*Substituted vide Khyber Pakhtunkhwa Act No. X of 2016 . CL T L i
*Substituted vide Khiyber Pakhtumkhwa Act No, X of 2016 : oo R e

“Substituted vide Khyber Pokhtunkhwa At No. X of' 2016

sk

- General already designated before coming in force of this Act, shall beé deemed tohave been .-

13, Powers and functions of the Director Generai..—_-_‘i[(l)]._fi*he.ﬁi-;‘éé:fbr-Geﬁeﬁ! shall R
be responsible for the day to day pperatipu.and'édminis}trat_i_unl' of, the *[Directorate’ General], *;
unless otherwise provided in this Act, and in performance of: his duties shall exercise.the -




{b)

(c)

(d

the Director Generat_ oz in ofticer of the '[Directorate Genersl] duly
authorized by him, muly, during the. course of an inquiry or
investigation of an offencé under this Act,-

(i call for informetion from any person for the. purpose of
determining whellber there has been any contravention of the
provisions of this Aci or any nuie ot order made thereunder:

(1}  require any parsopn to produce or delivery any document or
item useful or re!{evnnt to the inguiry or investigation being
carmied out;

(iii) , direct the relevint department to examine any person

acquainted with the facts and circumstances of the-case being
investigated.

(iv)  where there is reztonable suspicion that any person is involved
in or is privy 1} an offence under this Act, the Director
General may, with the prior written authorization of 8 Court.

_seek the aid and alssistancc of uny investigation or intetligence
agency to conduft the surveillance of that person and the

. . { o , .
information so coliected may be used as evidence in A srial

under this Act

Provided fhat the Court shail grant such authorization
-without astice :p the [%ersfon who is to be subjectcc to
surveillance only| if the *[Directorate General] establishes a
prima facie cose fbr reasonable suspicion against such persen:

Provided further that the information reccivad of

evidence collect::E pursuant to such surveillance shall be <ept

* copfidential and shall not be used for any purpose other than
for legal proc-—:edihgs under this Act.

_the Director General, otlan officer of the I Directorate General] duly

authorized by him., maly seck the assistance of law enforcement
agencies in the Provizee for purposes of ensuring that proper
investigation and prosgcutior, if initiated by the  [Directoratc
General), is carried out ajzainst an accnsed;

the Director Generat, arian officer of the *[Directorate General] duly, -

authorized by him. inayirequest a Fereign State through-the Federal

* 'Subsiyied vide Khyber Pakhtunkhwa Act No. X of 2016
15, betituted vide Khyber Pakhtunkhwa At No. X of 2016
Substnuted vide Khyber Pakthtunkhwa Act No, X of 2016
45ubsttuted vide Khyber Pokhiunkhwn Act No. X of 201€
$5uhst-ruted vide Khyber Pakhtunkhwa Act No. X of 201€
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Government of .P'akistgu‘-to éxtend his support’ﬁ':r'.‘the-fm'el-.é_t bf-:the Vo

eccused and récovery of assets from such accused: .’

evidence, documents or any other - materiel  transferred to

evidence-in legal proceedi ngs under thig Act. -

Pakistan-by.a Foreign ‘Govemment shall be admissible as -

{¢)  the Director General may, on the recommendation. of the .PI'O.SECiltBI"'

General and thé Director of the Finance and Audit Wing, for pu_" 5€es
-of an inquiry, investigation or prpsecution; seek a declaration,of aggefs
and details of taxes filed by an accused; . - - S
() the Dircctor General may, on the recommendation of the Prosécutor

General and the Director of the Investigation Wing,-if there appear.
reasonable grounds for believing that the accused has committed an’
offence under this Act, order the freezing of his property or any part -
thereof, whether in his possession or in the possession, of any relative,

?ssuciate:or benamidar in accardance with- section 27 ‘of this Act;
[and) : . .

(8) - the Director General, or an officer of tﬂe_’[bhéctqrate General] duly .

suthorized by - him, . may, . following d& proper ‘and . transparent

investigation, triel and conviction of an accused under this Act, make

8 recommendation for the suspension of service of such public office

‘bolder from his office and such- recommendation. shall be given.
serious consideration for implementation by the department- such -

.~ "public office holder is émployed in (]
¢ Deleted] : : y -

. >
)

S[Deleted] -

°[(2) .. Subject to the provisions of this Act, where any record has been provided to

or ceased by the.Commission for the. purpose of any inquiry ‘or investigation, from any

~D¢partment “5f° Government, the -Federal. Government, local sutharity; -bank," financial =

institutions, persons’or any authority dnd institutions or ‘department i the public’ or the

Provided that ;d;twithstnndiﬁg _‘gnything ‘contained in -
the Order or any-other Iaw for the time being: inforce, all -

private sector, as the case may-be, shall be retumed in original to the' concerned institiition, .

a3'soon s possible but not later than thirty (30) days:

q .

Provided that copy of :recurd'mx'ly also be:plfﬁvided to the'@ccuséd upc':n -request .

within thirty (30) days) . .. - L

“*

IAdded vids Khyber Pukhumktrwn ActNo, X 2016 © .
‘smwvmthwnmm;mndsxamu - :
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", Deleted vide Khyber Pukhiunkiwwa At No. X711 of 2017

of candidates for the posts of Sp
- General in accordance with the te,

' =td proceedings finder this Act.

T :
) .. . . I .
14. Appointment of Prosecutor 5en rag!.--- U'[(:) The Commission cn the
recomimendatiop-of Selection. Committee shaj! appoint Prosceutor General to fulfill such

dutles and responsibilities as spet ified in this ¢ rt 1

(2) - The Prosecutor G;neral shall Inled such-office on a full time basis for a non-

' extendable penod of four (04) years.and shall E‘mJ ihold ary other office concurrently during

such term. ; ;
; : | Do : .
(3) - The Prosecutor G%nera] shall nok belremoved from office untless he:

(@) ~has beeq‘l- con-gri[:'{eaié of an offence involving moral
turpitude; or e '

(b)  has been adjudged insolfent; or

(c)  has beendeclarediby a rhgistersd physician appointed by Government
to be physically or mentilly infit; or

(d) ~is a defaulter ! of [th}emmmht dues, a bank or utility
expenses; dr '-
|
I

' [Delcted]

{4)  The Prosecutor el netal miry, h v writing ader his hand addressed te the

_Commlssmn resign from his oﬂ'i

15, iners and functions of Prosecaior i;GCl':lt!l'El!.—-(l} The Prosecutor ‘General shall

give advice to the Commissionets and the Djrector Genetal upon such legd[ matters and
perfnrm such other duties of a legal character b nlay be referred or assigned to him by the
Director General and in the. perfn ance. of i'usL.dut:(,si he shall have the right of audience in
all AFfFC orfuption Courts and- h other Cowrt# including lthe High Courts and the Supreme

"~ Cour.

{2) The Prosecutor Ge eral shall m 'P;!(e recommeadations to the Director General
cial Pro“ecuitors who shall be appointed bv the Director
s ard condiftions of service. .

3 The Prosecutor neral shall head the Prosecution Wing and shall be
_ responsible for overseeing the performatice o Tpf cial Prosecutors who have been appointed

to conduct prosecutions of cases and atlvacafes that have been appointed tb institure or
defend cases, appeals. petitions, applications | |apd all other matters before any Coust or
Tribunal including the High Cour}s and %upreyhe Cowt in roatters arising out of or relating

'Substituted vide IChyber Pakhtunkhwa Act No, XTJT of 2017
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R N ST - R . . . - o ‘_
" "(4) For purpbses of this Act, the . Special- Prosecutors, . employed . by- the

Commission, shall be deemed to be Pablic Prosecutors within the meaning of section 492 of -
the Code and the provisions of the Code’ shall mautatis mutandis apply to such Special”

Prosecutors accordingly: i |

16.  Director, InternalMonitoring and’ Publi¢ ‘Complaints ‘Wing.— ' [(1)' The

Commission on the recommendation of Selection Committee shall appoint Director Intemal

Monitoring and -Public' Complaints Wing to fulfill ‘such duties and, responsibilities as ..

specified in this Act.)

2[(1A) No person shall be appointed as, Director Internal Mohifaljng and Pubic’

Complaints Wing, unless he has at least second .'class “master degree.‘or equivalent

qualification from a recognized university with- fifteen (15) years' experience with -

monitoring or investigation and'intelligence.) .

(2) * ~‘The Director of the latemal Moriitoring aad Public Complaints Wing shall
head the ‘Wing responsible for internal monitoring of the performance ‘of officers of the

>[Directorate General] and receipt of complaints of misconduct from any citizen against any

officers of the ‘[Directorate General]. . _
17. Powers and funcl:ibns “of - the D'irectur. Internal * MUnltorihg'-' _imd Public
Complalats Wing.—The Director; Internal Monitoring and'Public Complaints- Wing shall

administer and oversee the preparation-of report and ensure that the following measures are

implemented for the effective accountability of the 3[Directorate Ge'nefral] and its officers-

~

and employees:

{a) the Internal Monitoring and P;lbl.ic‘ Complﬁints' Wing shall at _'aﬂ times
maintain . a8 detailed credible ‘record - of - the ‘invedtigations and

prosecutions initiated and carried out by the *[Directorate General], .

including a record of complaints received for which investigations

and prosecutions were for whatever reason not initiated; "

'®), the Intemal Monitoring and Public Complaints Wing shall maintain a-

record of any complaints received from the general public against an

officer of the "[Directorate General), regirdless of his sépiority in the *°

*[Directorate General];

K

. +'Substifuted vide Khyber Pakbtunktown Act No. X111 of 2017
Yinseried vide Khyber Pokdtunkhiwa Act No. X of 2016
*Substituted vide Khyber Pakbomkbwa Act Na, V of 2017 ..
“Substitsaed vide Khybes Pokhtunkhwa Act No. V of 2017 . ]
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. Igybstituted vide Khyber Pakiitunkhwa Act Ne. X r" 2016

(¢ the Internal ] onitering ad/Public Complaints Wing may linvestigat
- allegations ‘0 .
General] and _submit s z«Ppcr{-t to the >[Selection Cominittee] for

necessary actipn;

cords ime:ntiunedl in clauses (a), (b) and (c) above, there
shall be prepared a veporl an lyzing: and setting out in detail the
performance of the *[Directorate General] in discharging its statutory
obligations urjder this Ack; Loy '

1 N
i

(d) . based o_ﬁ_thq-

(e} the report !s'all be CQ[IlfI.lLII‘,I;iﬂafﬂd to the ! [Directoratie _General]
directly by ithe Director, I tergal Monitoring and Public Complaints
Wing; end | . :

S[¢fy  the Directorale General shal, w1 thin sixty (60) days following the etd
of every calendar yesr, supirit to the Provincial Assembly, through
the office of the Govercr,ja report on the activities of the Directorate

General inchiding report rellating to the performance of the officers of

the Directorate General hndi upon its publication copy shall be

provided to the public on rgasonable cost ] '

18, Einéhciz}l Autonomy-.—-—(ll) The remw mra_iti.on' payable to the - CommiSsiOners,

Director General, Directors, othes employess, |staff and administrative expenses of the

.

E[Dira::torate General] shall be an expenditure -:ha*g;ed .upon the Provincial Consolidated

Fund. E:,
2y The Director Gen&ra'l shall be ::[E.hel:' Principal Accounting Officer of the

[Directorate General}.

{3)  The Director Gener l'lma'y,i a[D,qi.&Et;adi .rq-ai:;:br_(:)priﬁte_ funds from one head to
another head of account or sanetion expenditupe ffora within the budget allocated to the

’[Directorate General].

19.  Maintenance and annu:}ftatement ofl accounts.-—(1) The '°[Directorate Geneval]
shall maintain complete and accurate books of dceotiots in such forms as may be prescribed

by it. !

e it e b ettt At

1qubstitused vide Khyber Pukbiunkhwa Acs No. X 42016
1gybstitated vide Khyber Pakhtunkhwa Act No. K10 of 2017

#Substituted vide Khybsr Pokhtidwwa Act No. X £2016
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misconduct against officers . of the ! [Directorate -




G

financial year. ‘ e S

20.  Audit—The accounts of the *[Directorté’ Géneral] shall be audited ‘every.yéar by

the Auditor General of Pakistan. A

-

21. ~ Meéasures for the prevention of corr'u'ption"léhd_ 'po'r'ijupt pfsictic'es.,—aThé Director o
Genera! shall, from time to time, ‘as he may’ deem-fit, ‘Constitute .committees comprising’ "

officers of the *[Directorite General] or other person or organizations; from the private or
public sectors. Such committees may make recommendation tor. -

(8)  educate and' advise public auﬂ_;nriﬁes",‘publ'ic—oil’ﬁce. holders and the

- community at’ large on- measures to qomhat_’cdrmp}'ion and corrupt
practices; : o B

b

(t)  develop, arfangé,"supeivis_e, par,ticipaté:"in“ of cpnduét educational 'and -

media awareness campaigns, - and generally -to disseminate
- information 'on the detriments] effects of corruption and corrupt
practices’ and the importance of maititaining the integrity of public _
' { : R

_administration;

.
.

22. " Reporting of. public contraéts.‘-—'lhé “[the ﬁii‘ecft:r..Gencrai or any-officer of thé_

Directorate General duly authorized, as the «case may’ be,] may call for.information of any

“ —contract entéred into by a Department of Govemnient and its attached departments; statutory

corporations or: sutharities established by Goveriment and -Public Office. Holders, - when
required and the concerned authority.shall provide the requisite information within a period

of fifteen (15) days efter its receipt to the ${the D{rectgr.:Geheral or .any ‘officer of the - -

Directorate General duly authorized, as the case may be]. _

T

PART-II *' Ty,

OFFENCES AND MATTERS -« ... o ,

CONNECTED THEREWITH =~ - -

23.  Corruption and..corrupt practices.—(1) Apubllc oﬂ'iéé'i-hofdcql Qﬂicem"anq'. o

employees of the *[Diréctorate General), or any other person, is said to'commit of fo-have
committed the offence of corruption and corrupt pmﬁeesi' if hev Rt e

(8) . accepts ot obtaing from sny person or offers any gratification directly
' .or indirectly,  other than legal remuntretion, as a motive or reward
such as is' specified in section 161 of the Penal Code for‘doing or
forbearing to do any official act, or for showing or-forbearing to

o

'Substituted vide Khyber Pokhtunktws Act No. X of 2016 L

*Substituted vide Khyber Pekhtmkhwa Act No.'X of 2018 f . B
' ’Suh:iud:dvidekhybuﬁkhnmhmnmﬂo.;}(uﬂﬂlﬁ R LY
‘Substituted vide Khyber Pakhtunktrwn Act No.-X of 2016 K ‘
*Substituted vido Khyber Pakhtenki Act No. X of 2016
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‘ (2)  Inthe month of March every year, the '[Directoratg General} shall submit to: - )
Government a statement for the estimated receipts £&nd’expenditure in respect-of the next .-

TR
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'; I : show, in the exercise of his jﬂicial functions, favours or disfavours tc
. b : I’"‘ﬁ' ., ény person, or for rendering or atiempting to render any service or
' ' l M disservice to any person; or  y .
. . - (b}  accepts or obtains or offers ni y valuable thing without consideration.
' or for a consideration which he knows to be ingdeguate, from any :
person whom he knows te have bezn, or lilely to be, concerned in any
proceedings or business transiacrcd 9r about 1o be transacted by hira, :
or having any connection with his official functions or from any :

person whom he knows te belinterested in or related to the person so .
concerned; or _ S

- {¢)  dishonestly or fraudulentlv m sappropriates or otherwise converts for . s
’ ¢ his own use, or for the use of ; ny other person, any property cntrusted ’
to him, or under his contro!, ui wiltfdly allows any other person to do ‘

50; or o '
g b (d) by corrupt, Hishones|, or illegd] means, obtains or seeks to obitain for
2 himself, or for his spousc orjdependents or any other person, any i
‘property, valuable thing, cr peduniary advantage; or

.

{e) or any of his dependents oA benamidar owns, possesses, or has
acquired right or title it iny jassels or holds power of attorney in
respect of any assets or pecwlfiary resources disproportionate 12 his

) known sources of income, ‘¥hith he cannot reasonably account for or

Y maintains a standard of living! bevond tliat which is commensurate ;

' with his sources of incoms: or - v

()  exercises his authority other thlm on considerations on merit o gain ' :
any benefit or favour for himself or gny other person or othenvise or
willfully fails to exercise his athority as required under law “[rules,
regulations, bye-laws, directiveg or instructians, issued from time to

* time] to confer an undue benefit or favour upon another which ought : o
to have been prevented by lawtif! exercise of juthority; or .
(8)  has issued any directive, pelicy| or any other order which grants or
attempts to grant any undue conlession or benefit in any 'matter so as . -
*...to benefit himself or any dependen: or relative or a benamidar or any
“other person; or

i (h)  aids, assists, abets, attempt: or dcts in conspiracy with a person or a
e -public office holder, accused of 4n sffence as provided in clauses {a), ' )
" " (b),(c), (d), (=) and (f) abov:. :

* . *Inserted vide Khybet Pokhrumkhwa Aci No. XXX] of 2015
1. M
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 time being in force, an accused, convicted by the Court for an‘offence under this Act, s

- trying an accused for.any; offence as specified under this: Act may, _ o
- 2ppear reasonable grounds for believing that the accused has committed such an offence; -

[Deleted). S

- “(3) Al offences under this Act shall be non-bailable and fio Court shail have .

jurisdiction to grant bail to any person accused of an offence under this Act.] .~ o

24.  Punishment for corruption and ‘corrupt practices.~—(1) ‘A’Public ‘Office Holder; .- "

Commissioner or any other person, including any. officer and employee of the'f[Di?éCtdrate PR

General], who commits the offence of corruption and corrupt practices:shall’ be/punishsble - -

with rigorous imprisonment for.a term which may extend to fourteen’ (14)-years. and with =
- fide, and such of the assets and. pecuniary ‘resources .of -such . public “office holder,

. Commissioner, officer of ° [Directorate General] or . persoh, as Sore -fould ‘to be
disproportionate ‘to the known- sources of his income or

other entity to which the assets belong, as the case may be,

manner specified therein.

(2)  The offences specified in the Schedule fo this.Act"‘éhz'.il'l-Ee ‘puinishablé in the .

e .
- . r . ’
not be entitled to any remission in his sentence:] '

3) No_t;viths:t_an.ding anything to me:-_con&ary_hbﬁtaiﬁéd in‘any Bthéi'.'la?f fc:nrgl SR
.r : ‘;:,

,r .

25.  Imposition of fine.~Where an accused found guilty of ar offerice punishable undér -
! amount of the fine'shall in no‘case be Jesstharithe  © - -
- gain derived by the accused or any dependent or associate by the commission of the offence. ~* .. . U

- this-Act is sentenced to pay-a fine; the

26.  Recovery of amount of fines, etc. as afrear_s af land reveni:e.;f-ﬁ;xij? fine or other >

* sum due under this Act, or as determiried due by a'Court, shall be: recoverable as arrears.of
- land revenue. | _ SR R S

27.  Freezing of property.—(1) The Director General, on the récommendation ‘of the .

Prosecutor General and the Director of the Investigation Wing' or the "Cout itself whils
at any- time; if ‘there -

- ’Substituted vide Khyber Pakhtankiwa Act No. X 6f2016 . S

"Replnced vide Khyher Pakhtunkhwa Act No. XTI of 2017
*Deleted vide Khyber Pakhtunkhwa' Act No, XI0 of2017
Substiluted vide Khyber Pakhtunkhwa Act No, XXXT of 2015
‘Substituted vide Khyber Pakhtunkhwo Act No. X of 2016 .
*Substituted vide Khyber Pékhunkhwa Act No, X of 2016 -
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D e .

(2} * A Commissioner shafl" be deemed-t0 have commifted” the offence” of - -
corruption or éorrupt practices, if he attempts t°-_'éilgﬁgé'_ﬂirepﬂy"or'_._'indirecﬂy"with'fdn-':'.'-_
accused or other party irivolved with a complaint or otherwise' influence the conduct of an
investigation or prosecution being undertaken by thé'.'[Diret;t'oraﬁe General] [} . S

which- are :acquired by money . -
~ obtained through corruption and corrupt practices, whéther in his name «or ‘in:the' name of = .-
- any of his dependents, or benamidar, shail be forfeited to. the ‘appropriate- Govemment or . -




temporarily order the freezing of his assets. 37 airy part thereof, whether in his vossession or

i the possession of sny relative, associate, or bnamidar:

‘Provided that any order of temporary seiure, freezing, attachment or any prohibitory
order by the Director General shall remain in forze for a period not exceeding thirty (30}
days unless confirmed by the Court seized 2:" the matter through an interlosutory order,
failing which the assets shail stand released.

(2)  If the property ordered to bz ficken under su-section (1) is a debt or other

. movable property, the freezing may be made:

{a) by seizure; or
{b) by appointment of receivdr; or
vy P o . T . .
_ ic) by prohibiting the deliviry of such property to the accused o7 ¢
anyone on his behslf: or '
(d) by all or any of such or pther methods, the Director General, cn the

recommendation of he!Prosecutor General and Director of the
Investigation Wing or thalCourt, as the case may be. '

{3)  If the assets ordered to be ﬁ'c:zerj are immovable property, the freezing shall,

in the case of land paying revenue, be made thr

ugh the Collcctor of the district in which the

land is situated, and in all other cases:

s

‘ (7) by taking possession: or

{® by appointment of ﬁ:ccivdr; or

{c) | by proilibi.ting the puym]erit of rent or delivery of property to the
' accused or to benamidar; ibr

(d) by all or any of such ar ciher -melhoas, as the Director Genceral, on the

recommendation of the rasecutor General and the Director of the
Investigation Wing ¢r theiCoun, s the case may be '[dirccts}:

Provided thar nbtwithstanding anything to the contrary

. YAdded ride Khyber Pakhiunkbwa Act Ne. XOXX1 of 20§35

contained herein, thal the
shall be effective from I
thereof in a newspaper,

known address of the ag

order of the Court or the Director Genersl
e titne of passing thereof or proclamation
videly circulated and dispatched-at the last
lcused either by registered post or courier

service or eiectronic me

Hia as the Court may deem proper having

regard to the facts and cirpuinstances of the case. '

84




L)

~ the Government exchequer.

Co ’ L e e

. (5) . . The powers, duties and iabilities of a

Civil Procedure, 1908 (Act V of 1908). © - - " KT
{6) .- Once confirmed by thé Court, any order. of freezi

ppesl, if any,is filed.” ©

" “4nd inthe event of the acquittal of the accused, shall stand revoked immediately, whereafter . - AN ;

it shall be subject to an order by the Court in which an

~ fourteen (14) days from the date of the order freezing such assets.

objections for a period not exceeding an-additional fourteen (14) days.” [

against such order before the High Court, -

“on such property shall be void.

assets involved: _

conditions as the Court may deem fit. .

- *'Substitated vids Khyber Bakfitonkinen Act No. X of 2046

i

(4)  If the assets ordered to- be. frozeﬁ consist'of _'1;‘,-55';031'{]_6; areofpenshable
‘nature, the Court ‘o the Director General,- as. the cast_s-‘_maj.{_'b'é,f--if'i_t_ may'deem proper and s
- expedient, order the immiediate sale thereof and the proceeds.of the sale shall be deposited in ., ..~

_ s, dutie ilities of a reckiver; if any, appointed nder this
section shall be the samie as those of & receiver -appoint,é:'i.lin_gl:r'_QrdéffXEfﬂdf thi_:‘.Cq’dé"‘qf P

shall remain operative until.the final disposal.of.the cassagainst the aconed by ths o 5

28;  Claim or .objection against " freezing '6f"propttfi;qjl)_"'thWithgténd;ng'.;_'\the'.. .

provisions of any law for the time being in force, the Court shal haﬁc",'éiclqsive; jlil‘isdic'tion-_- e
- [o entertain and -adjudicate upon all claims or objectioris filed*against the freezing of any .

assets under section 28..Such claims or.objections shall’ e mage ‘before: thé ‘Court within

" (2)  The Court may, for sufficient cause; extend the time for ﬁling'such'.'cléi_m's or

B (3)" T]_:ie ac@sed or any other,aggrieved_pﬂi}ty, -whb.éel_,t;]a:im?o'if___;qué'c'tioh."aéaihst_' :
- fréezing of assets has been dismissed by the Court,.may, within ten (10): days file-an appeal 7

29. . Transfer of property void.—(1) Notwithstanding anything contained in’ any*other ‘

law for the time being in forca,-aﬁerl.an-inqﬁify)’oit_in-\'r_iesti'gatiq&_has_-bee’:h’ initisted-into'any ..
suspected offence__undqt-jthisjAst, .alleged .to- have been. commi itted :by ‘an’ accused; the'
accused, any of his dependent, relative, associate or a'benamidat, shall nottransfer by any

- while the- inquiry, 'investigation .or legal proceedings ‘are-‘periding ‘before the '[Directorate.
General] or the Court, and any ‘transfer of any right, title or intefe_sf or creation of 2 char'ge_.'" :

) Any_j)ersoanho: ﬁ'ansfgrs,_ﬂr creates i‘:charge on’ aséeis-"iﬁ;.qdﬁtrévéﬁﬁdh-of_-' R
sub-section (1),:shall be punishable- with .r_igomus,.imprisqnmen_t fora’ term-which ‘may . L
extend to three (03) years-and shall also be.linble tod fine not exceeding the ‘valie' of the -

. 'Prdvi'ded-‘-iﬁat__!I_:aﬂé;fe-i'_'.'ci"{-':any&ight; title o"r-'in.tsres_t.'or 'créziti'o;:_l'-.dffii'i:tiargé;-bi_i’{st_it’:"ﬁf_ D
assets shall not 'be void. if made. with the. approvai of the Court,.subject-to sach’ terms and ©..-°

means whatsoever, or create a charge on any property owned:by him orin his possession, -



_to ten {10) years. o

30. Deélaration of properties and liahiliHes,~~(1) When the Director General on the

recommendation of the Prosecutor General-an)l the Directer of the Investigdtion Wing, on

receipt of information and after making suchienquiries, as are required under this Acs, is
satisfied that any Public Office Holder; or anypther person on his behalf, is in possession of

' pecuniary resources or assets disproportionats, to the known sources of income of such
public office holder, it may, by rder, requjre|such public office holder or ¢ther person to

furnish in the prescribed manne and within tHe prescribed time a statement of his property
and liabilities and such informati n relating: thefrétd as may be required by such order.

2y - Hsuch Public Office Holder or person-

b (a)

| .
50 required Dbyl an. order under sub-section (1), fails to
statement or infermaticn or furnishes a statemient or
informatiop which hcﬂ,:'lﬂ_zaw?s or hag reasonable cause to believe io be
false or not true in er.uy'ngzltcria] parficular; or -

(b)  makes inl any boul,:dEcount, record, - declaration, retum or ather
document, which'he 12 fequired by an order under sub:section (1), to
furnish, any stateraent gvhich he knows or 'has reasonable cause to
believe to be false or nci Tk in any raaterial particular;

' - : i : :
he shatl be punishable with impl'isonmzént foria tgrm: which may extend fo three (03) years
and shall also be liable to fine. i

3L C_t-.mtempt of Court.—~The Court shalll hlve the p'-awer'tu punish. for contempt of

. Court with imprisonment for a ferm which may lextend: to six (06) months® and with fine

which may extend to one million) rupees. any p»Lrso h who:

. . . . . I ) s ' ., 3 .
{a) ¢ abuses, inferferes with jor ghstructs the process of the Court m any
way or dispbeys any order or cirection of the Court; or °

¢
N S e . o
- ) does anytiing which téfids fo prejudice the determination of a matter

pending ot most likety i colme up before the Court.

32 Prohibition to hamper nvestiga.tioni;-—---{[l} Notwithstanding anythirfg contained in

any other law for the time being in feroej if any person concerned| with the inguiry,
investigation  or prosecutioni- f a case :f;ana'_citmsi)i, deliberately and with malice
conlp}'omisss, hampers, misleads; jeo‘pmﬁi:zeé-grﬁ defzats an inquiry or' invgstigation of a
suspected offence under this! Act upder wijy before the ![Directorate Geaeral] or any

concerned. agency or authority br the Courl{or any othier court, he shall he guilty of an-

offence under this Act punishablLa with rigorolis imprisonment for B term which may extend

t
!

Isubstituted vide Kiyber Pakhlunkhwa Act Na, 142 o[ 2016
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(2) No person shall be. proceeded agains't*'u'nder this section - except ‘with ‘the - - ' o

sanction of a Committee comprising the Director General’ and’ the Prosecutor General .
[Deleted). : ‘ - ;
33.  Absconding to avoid service of warrants.—(1) Whoever absconds in"order to T

avoid being served with any process issued by any.Court or any other authority or officer . 4

under this Act or in any manner prevents, avoids or evades the service-on himiself of such .

process or conceals himself to screen himself from the proceedings or punishment under this -, CN

Act shall be guilty of an-offence under this Act punishable with, imprisonment which may - ‘ |

extend to three (03) years, - . Sl e oL T e
. (2)  Ttshall not be necessary to file's reference under this section i cases where s

. ‘ N reference-is pending before the Court. TR - . '

34.  Disqualification to contest elections or to hold public oﬁice.—(l.)lWhére"En
accused is convicted of an offence under section’2[24),- he shall forthwith cease to hold - -
public office, if any, held by him and shall be'deemed to have committed the offence of " .
moral turpitude for purposes of Article 63 of the Constitition of the Islamic Républic of -
Pakistan, ST - el .

: o . . D e
(2)  Any person convicted of an offence under section 23 shall not be allowedto =~
apply for or be granted or allowed any financial ‘facilitiés in. the -form of any’loan or, .
advances or other financial accommbodation by any bank or financial-institution owned or .~ o
controlled by Government for 8.period of five (5) years from the date of his conviction for
such offence. - ) o Lo

- ot . . . . -

'Deleted vide Khyber Rakhtunkhwa Act No. 00K of 2015 : E -4 : . TR
"Substliuted vide Khyber Pekbtunkhwa Act No. XXX1 of 2015 - Lt o ST T e
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PART I
INVESTIGATION AN{) PROSECUTION
CONFERENCE

neral and the Director of the Investigation

35.  Jurisdiction.—(1) The Director Gcnt‘:ralé..!may, on complaint or information received

or on he recommendation of the Prosecutor G

Wing, as the case may be, order an ipquiry or %nvcstigntion into any incident or an ast or .

* omissian of a person or accused, that reasonably appears to constitite an offence under this
: ]
Act [:]

UProvided that the Directorate General sfall exercise its jurisdiction with respect to 3
project only when it involves an amount of rupjees fifty (50 million and abave and :f, in
course of inquiry, it is found that the project i3 lejs then fity (50) million, the matter shall be
referred to the Anti-Corruption Establishment fou further inquiry and investigation:

Provided further that the inquiry shal! tle completed within a periad of sixty (50)
days followed by investigation which shall he cdmpleted withia nincty (90) days and where
before the completion of sixty (60) days, fixed Itr the inquiry, sufficient evidence has bren

collected, the inghiry shall be converted into i estigation with the approvai of the Dirzctor
General:
Provided further that where the inquiry ¢r investigalion is not completed within the

required period, the Director Generol, onthe reguest of the Inquiry Officer, may extend the
_period of inquiry or investigation for a jfurthes’ pertod of sixty (60) and ninety (90) days

respectively, after giving reasons in writing:

Provided also that the decision shaf} b rhade within 8 period of seven {17 days and
reference shall be filed in the Court within & oeribd of seven (1)7) days.

I|Deleted)

*[(1A) The Directorate General shali mot ke action in matters involving pure
procedural lapses %fand in ongoing scheme;nf Govemmenl from cusrrent budguet or

developmental budget as the case may bel. 1t shall only monitor the ongoing schemes of

Govermnment and intimate the Depsrtment abdut any procdural lapses and rcconmnend
corrective measures in such a manner that i shali not affect the running of ongcing

" projects.]
(2) The Director General, may, ¢h he recommendation of the Prosecutor

Geneyal and the Director of the Investigation Wing, order tha: the inquiry or investigation be
conducted with the aid of .assistance of any: other agency of Government or Federal

Government.

‘Rephired vide Khybe Pﬁhlmkhm AclNo, X of 2010
*added vide Khyber Pokhiunkhws Act No. X 602016
3Deleted vide Khyber Pakhiunkbws Act No, Vof2017

- Ynsertec videgl ybet Pokhtunkhw Act No, X of 2016
*Sghm'nTL ¢ Khyber Pokhtunkhwa Act Na. V of 2€17




-relevant, officers of such agency and determine Whether the '[Directorate General] or such _ 5

" "[Directorate General] duly authorized by him, .

a3

(3)  If jurisdiction over the inquiry or i:)ve_sﬁgatjﬁu,bf a Sus’p'eéted oﬁ'e'nc_:e is .
assumed by an agency of the Feders] Govemnment, the Director General shall meet with the -

agency has proper jurisdiction over the matter; provided that in'making such determination,- -
the Director General shall take into regard the following factors: L
(@)  the stage of inquiry of' investigation' being .conducted* by the *
* *[Directornte Gerieral] at the time of .assimption of jurisdiction.by -
Federal agency; oL : .
®) - territoril location from wh_f’:re-'cvidehc‘e has been éoll_ectcr:l‘during the % A
* - inquiry or investigation; and T o ' ‘
S T
(¢} place of residence of prosecution witnesses who are to*tesﬁfy against
the accused. ° R IR ' .
ctors mentioned in gmb-secﬁon (3),
the Director General shali make o recommendation to"such_ﬁgehcy'jof the Federai,
Government with regard to’exercise of jurisdictionlover the matter-in the interest of effective
prosecution and crime prevention-and the decision!of the agency of the Federa) Govemment .
R , T

(4) . Following a determination based os the fa

T

in the matter shall be final and binding. : _

*I(S) Subject to sub-section (2), the- Anti-Corruption: Establishment - established
under the West Pakistan Anti-Corruption Establishment Ordinance, 1961 (W.P. Ord. No."
XX of 1961), shall in addition to jts functions under the Act ibid, also act in aid orassistance
of the “(Directorate General]: . ' ro S, -

. Provided that where the *[Directorate Genernl} ajsumed juifisdiction over the inquiry o
of investigation of a suspected offence, the AntitCorruption Establishment will, have .00 -
jurisdiction in the matter and the decision of the S(Directorate General] in the matteg shall be
be final and binding ] .. SR ' I S

36. Cognizance of offénces.——(l) The Court shall not take cognizance - of any offence
under this Act except on a reference made by the Director General or an officer of the

(2) A reference under this Act shall be initiated by the *[Direciorate General] oan:-
on: " R : LN
()) & '[matter] received from Government or & public office Holdér: or E

*Substiiuted vids Khyber Pokbomkhwn Act Na. X of 2016 ; S Caes o F e I
‘Subsiituted vids Khyber Pakhnunkhwa Act Na. X of 2016 -7 T

"Substitated vide Khyber Pkhnznkirwn Act No. X of 2016 . B R Rt :
Substituted vide Rhiyber Pakhruiitiwa Act No, X of 2016 C S e e
'Substituted vide Khyber Pakhtunkbrwa Act No. X of 2016 o . ) . L

;
. .
.4
—_ NG T
- ~
' T
LAl . :
* s I
s 2 LA
v 7 T .
MR s B F A ey ey,



© .

- Igubstituted vide Khyber Pakhtunkhwa Act No. XXX1 92015

receipt of a complaint frot the general public; or
{c) of its own accord:

Provided that il the reference is being initisted under sub-
clause (b), the identity ol the complainant shall be kep: confidential
and disclosure on the gart of an employee of the * {Directorate
General] shall entail disciplinory procesdings against such employee:

Provided further that it :he reference is being initiated under
... .. - sub<clause (c), such refikence shall only be valid if made by the

. P Director General *[unider intimation to the Commission].
(3) - Where the Director Generai. or in officer of the *[Directorate General] duly
authorized by him, is of the opinion that it ig, or may be. necessary and appropriste to
initiate proceedings against any person, he shall refer the matier for inquiry or investigation.

{(4)  The responsibility for inquiry intb and investigation of an offence alleged to
have been committed under this Act shall rest dn the: *[Court] to the exclusion of any other
agency or authority of the Provincial *[Directbrote General]; unless any such agency or
authozity;is required to do so by the Divecter Geherat.

‘|:5) The Director General and sudh members, officers or servants of the
"IDirectorate General] shall have and exercise, ifor purposes of an inquiry or nvestigation,
the power to arrest any person S[with the pemissien of Court], and all the powers of an
officer-in-charge of a police station under the !Code, and for that purpose may.cause the
attendance of any person, and if and when the a:!sistﬂnce of any agency, police officer cr any
other official or agency, as the case may be, i souglt by the ’[Directorate General], such
official or agency shall render such assistance-

Provided that no person shall be arrz stedhwithout the permission of the "[Court:.

(6)  Anmy inquiry or investigation cajtied out under this Act shall e completed
within a period ol ninety (90) days from Ihe dalg the "[matter is referred] for such inquiry or
investigation was made, failing which reasons for any detay shall be recorded in writing and
presented to the [Directorate General] throughlthe oftice of Director of Internal Monitoring
and Public Comploints Wing.

26 betiluted vide Khyber Pukhtunkhwa Act No. X f2016
'Subnituted vide Khyber Pokhtunkhwa Act No, V of 2017
“Substituted vide Khyber Pokhtunkhwo Act No, X of 2016
3Subsituted vide Kbyber Pukhtunkhwn Act No, ¥ of 2047
*Substituted vide Khyber Pukhtunkhwa Act No, X of 2016
I5ubxtituted vide Khyber Pokhtunkhwa Act No. X of 2016
*Inserteal vitde Khyber Pokhtunkbwa Act No. V of 2017
*Substicned vide Khyber Pokhtunkhwa Act No. X 072016
15 yhstinuted vide Khyber Pakhiumihwa Act No. V of 2017
NSubstizuted vide Khyber Pakhomihwa Azt No. XXX ot 2017
1 uhstiuted vide Khyber Pakhtunkhwo Act No, X of 261§




(7)  For the purposes of carrying out B0 inquiry or invi:stiéﬁtidn- regardmg a: -

suspected offence under this' Act,  the duly auth_qﬁzed.oﬁib’e’fs"-'and"'en;ploy'egsldf the o
'[Directorate General] shail have, throughout the Province, such powers relating to-sedfch, - -

arrest of persons and seizure of assets as the officers of a.Provincial Policé have ifi relation ¥ -*, 0.

to the javestigation of offences under the Cede, - e LTl e *.‘,'j RS
Y[36A. Inquiry, investigation or proceedings in respect of II}ﬁprjude:gt'._Bsink'-loiih_s,'_égi:.--'i o
, Notwithstanding anything contained in this Act or any gther law for the time-being in force,” .
* no inquiry, ‘investigation or proceedings in respect of dmprudent loans, défaulted loans'or "% - -
rescheduled loans shall-be initiated ‘or conducted by the Commission ‘against. any person,”” - ™ -
company or financial institution without reference from Governor, State Bank of Pakistan] >

37.  Prosecation tonference.—{1) Upon completion'of the inquiry o-r'.inv\e“stighn:o:;‘ ﬁiére c

shall be scheduled a prosecution’ coriference, * [presided by .the* Director- Genejpl,] to"be ™

attended by the relevant investigation officers and Special Prosecutors’ assigned to:the,

matter, to determine if charges should be framed and the matter referred to t!:e"Cl:;urt for .

initiation of legal proceedings against the accused. ’ : . .

. . o -
. - -,

(2)  The investigation officers and Special Prosecirtars shall appraisé the'material:

and evidence collected and 'sholl prepare.a joint repgrt. for the' Director* General . with a

recommendation supporting thefiling of a reference before ‘the Court-or opposing the filing e

of 4 reference or proposing further investigation; provided that in tase of lack of consensus, + - .
the investigation officers and Special Prosecutors shall-make-independent recommendations - ,

¢ 8
"

- . L L e,

that shall be presented to the Director. General for further action.

(3) _If it is recommended upon conclusion’of theg'présecuﬁbh'-'_cpﬁf%ivqngc‘l'lﬂugy R
" ‘material™evidence collected is -insufficient to. make out & prima ‘facie case -and further .

investigation is inadvisable in view of the facts of the case, the ‘Director’ Genéral may ‘order -

further investigation.or close the investigation and seek the release”of- the ‘acéused: from- "

Court, if in custody:.

Sh L

4) It a complaint is investigated by -the * [Diréf:t'l;mt'e"' General]'. ﬁ'rld‘\-‘it' s "
concluded:at the prosecution conference that the complaint was prima facie frivolous'or has -
been filed with the intent to-harass, malign or defame any person;.the duly authorized officer

of the *[Directoraté General] may file charges against the complainant, and: the Somplainas,
¢omplainant, if found guilty by the Court, shall be punishable.with imprisonmeat fof & term
which may extend to one (01) year, or with fine, or with both, = - n o

38. Arrest.—-(l), The Director General, or an officer of the .“[Directorﬁ[c 'G_t;_n‘eral] duly -

authorized by him, ‘fwith previous permission’ of the Court] shall have'the p:nﬁrer:-gn direct

*Subgtituted vide Kbyber Pakbrunkhws Act No, X of 2016 L SIS
Yinserted vids Rbybes Pokhtunkiran Act No. V of 2017 .. . - P S
*Inserted vida Khyber Pokhiunihwa Act No. X of 2016 o A

‘Substituted vids Khyber Pakhnmidwa Act No, V f 2017
‘Sumimwmmhyqumuwmun.yunuu 4 o7
“Subatinuted vide Khyber Pakhnmktiwn Act Na. X of 2016 .. :
"Inseried vide Khyber Pakhtunkhwa Act No, V of 2017 - Lt

e
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" that an accused may be arrested, if such arrest is necessary to facilitate effective

et . T

. "Substinsied vide Khyber Pukhtunkhwa Act No. X of 2016

MSubstinted vide Khyber Pakhamkhwa A<t No, X of 2016

investigation or if the accuse refuses to joun the investigation.

2} "If the Director General, or an otficer of the '{Dircctoratc General] duly
authcrized by him, decides to refer the case @ the Court, such reference shall contain the
substance of the offence or offences allegsd i have been committed by the accused and
2[Delel'éd] reference shall be filed with *he “ourt *[Deleted), and another copy shall be
delivared 10 the accused,

; (3}  The provision of sub-secticn (1}, shall slso ﬁpply to cases that have atready
been referred to the Court. ‘

(4)  Notwithstanding anythiug containe in the Code, where a2 public office holder
or anv other person accused of an offence under this Act is arrested by order o' the ‘[Cour).
‘(Court], the S{Directorate General] shall, a: sean as may be, inform him of the grounds and
and substance on the basis af which he has bern wurested and produce him before the Cournt
wimiﬂ?peﬁﬁd of twenty-four (24) hours fioni arrest, excluding the time necsssary for the

" journey from the place of arrest to the Court,-and he accvsed shall, having regard tc the
facts and circumstances of the case, be heble to be dutained in the custody of the

S(Dirzctorate General] for the purpose of inquizy or investigation for a period not exceeding
forty-five (45) days and the Court may remandian accused to custody not exceeding fifieen

(15) days at a time and for every subsequenti remand, the Court shall reco:d reasons in

writing for the grant and extenston o such rem and

[(5) Govemment may, declare any piace 1 be a police station far the purposes of
this Act. in terms of clause (s) of sub-sections (17 o’ section 4 of the Code:
/

. “Provided that n exigencies, whick requires immediste action, the Direclor Geneval.

.oran ofﬁ'c'e_r dufy authorized by him, may decldre and notify any place to be a police station
_or a sub-jail, for the purpose of arrest or effizienit investigation, in the interest of justice:

vai_ﬂed further that the places under this sub-sectior. shall not be symbol of prestige
and authority of other state institutions.)

39, Jurisdiction over trial.—Notwithaanding anything contained in section 41 ¢f this’

Act, if, in respect of any case related m an fffence triable under this Act, the Divector

" Generzl. or an officer of the *[Directoratz (Geneial| duly authorized by him, files a reference

IDcleter vide Khyher Pakhiunkhwa Act No, XXX10f 2015
Delctes vide Khyber Pakhiunkhwa Act No, XXXI1 of 2015
‘Subpitute vide Khyber Pokhusnkhwa Act No. ¥ of 2007
$Substituted vide Khyher Pokhtunkhwa Act No. X of 2016

ISubstitred vide Khyber Pokhnmkhwa Act Na. 300X of 2015
Substitated vide Khyber Pokhtunkhwa Act No. X of 2015

.
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" to try the same,

objectives:. -~

accusation against him;

* his defenice; - - R

' {©) ;- that the accuéed has the right to defendhunself il-lzfjie.fﬁf:.r_ii or through 8

o pay for legal representation, to be given the same for free where the
-intermstsofjustiqego'reqiiires‘; 3 S e T

. purposes of the trial against the accused; and - SR

- {e) 7 that the accused has .l:hc.ri'ght"to"j_:'_x_an{liné‘pif haveexammedwxme
" against him-and to-obtain the attendance and examination of witnes

Government shall take: necessary steps. to establish as miany’ Ehtesab Courts ‘as may be
necessary to ensure-expeditious' trial of offenses. under. this- Act” with-territorial - areas as -

jurisdiction in relation to such area.

'High Court. shall designate a Judge of any such Court to be an. Adminis

any time prior to the framing of the charge.

the Court to which the case has been assigned. .
- | | | :

* 'Substinuted vide Khyber Pakhtunkhvm Act No; YOOXT of 2015 -

before a Cuurt established anywhere in the Province, _;u_l:ﬁ Courtshallhavetheljunsmcuou o

4. Policy objectives for trial of 'o'tffehces;#'r'ﬁe'trialfﬁ_ji;aﬁydﬁ‘e_né'é{éﬁs:péctédi-t'b' have
been committed under this Act shall be’ carried-oit .'keeping'-.iﬁi-rjqingl_;'ghe__:. following policy:

(d) . * that the accused has the right to " be “heard by .the j"Co;u.vrt;"f-foi‘_'_'__.thej' o

sses. . ..

| ‘ 41. ‘Entesab Courts.— (1) Within thirty. (30) days of the commencement of this Act, .

- specified by the Peshawar High' Court and.dispensation of justice within‘prescribed tinfas
_ specified by the National Judicial Policy from time to-time and‘in’ relation to each offence.” .~ -
- compmitted in an area of the Province shall be. tried by the Courl;,cxer_é:ising'f_te'fritorigl-"j .

(2)  Where more Couits than one have been established in any area, the Peshawar |~
: trative Judge and 2’ " .

case triable under this Act shall bé filed before the Court of the Administrative Judge who - -
may either hear the case himself or assign.it for trial by any Court established:at thatplaceat- .

(3) . Inrespectofa case assigned-to a Court under sub-sectlon(Z), I'alll_'q‘rdéfs madc
or proceedings taken before the'assignment shall be deemed -_to-’havé-b‘é@n}p:ad_é'qr taken by .- -

o {a) that the accused has the right to be mfonnedp;'nmptly,ma]anguage BRI
. " which he understands and in detail; of the nature and cause of the .- -

(b) - that the accused has the right to, adéquaféf’ﬁﬁ-ie for the br_einaré'tiéh‘ -jf o ; o

R si

© _pleader of his own '[choice]; orif he does ‘not-have ‘sufficient means

ses
" on his behalf under the same conditions as witriesses againsthim.” ..




o

_Judge of each Court !

{4}  Where the qumbbr of referentes ifiled or cases ‘pending before a Court

' exceeds fifty (50), Government $hall irmut:dirqei:) establish a new Court and provide it all

retated facilities, to_ensure dispensation of justibe 'ofvithin prescribed time schedules and zach
new Court shall sit at such place as Govemnruent may, in consultation with the Peshawar
1

~ High Court, specify. ~

“.1’5): -_A Court shall copsist of a Juiige; being a person who is a Distrizt and

' Sessioﬁ; Judge or a Senior Additlonal District dnd Sessions fudge.

i6)  Government shalljofter conzulidticn with the Peshawar High Court, appoint e

. i ’ ¥
N A Judge shall hult? office unlcsslhfr. lsmmer resigns or is transferred to another

Court upon direction of the Pestiawar High Cipurticr is removed from office in accordance

; with sub-section (8) betow.

(8)° A Judge shall not be removed '.'.o:i-n office unless, on informatien frem any
source, the Administrative Commiittee of Peshawar High Court conducts an inquiry and

* .concludes that the Judge may be incapable of : roperly performing the duties of his office by
reason of physical or mental incapacity or mayihave been guilty of misconduct:

_ Provided that no Judge ﬂlhall ‘[Delede-j'} be removed. from office without afiording
him the right to be beard. .

_ (9) The Administrat_i{e Judge cf th-Court may .when he himsetf is unavoidably
absent or on leave or incapable of acting, confyr his duties of urgent nature to the nex{ senior
‘judge of Court: '

. Provided that if all judgep of Conrt H.l'f! wnavoidably absent or on ieave or incapable
of acting, the Administrative Judge of Court viny confer duties of urgent nature to Sessions

‘Judge having territorial jurisdiction.]

N . : :
) 3[42. rocedure for trinl.—(l Notwithstariding anything contained in any other aw for

the time being in force, each matter brougHl before the Court under this Act, siwall be

~ disposed of within three (03) mo{lths from the date: of reference being made.

2) After framing of Icharge- for thi tial of an :ccused, the Court: shall hear the
case on day to day basis.

3) 'Notwithstanding‘t;anything nonnginéd in any other law for the'time being in
force, unless there is anything inponsistent with ihe provisions of this Acl, the provitions of

the Zode, shall mutﬁtis mutandis, apply t il the proceedings under this Act.

!

IDeteed vide Khyber Pakhnunkhwy Act No. XOOK1 f 2015
*Added vide Kiryber Pakhtunkhwa Act Nd. XXX] of 2018
33ubs1tuted vide Kbyber Pakbtunkhwa Act No, XXX[ of 2917




(4)  Subject to the provisions of this Act, Chapter XXII-A of the Code shall apply. -~
to trials under this Act. - : - SR e o

(5) . Notwithstanding ariything contained in this Act;‘or jni any law for the fime. = ' -
being in force, the Court may, for reasons.to be recorded, '._i‘ol_lo'v.r:suc_h_'prdce.du_re as itmay. - . .. .

. deem fit in the circumstances of the case. e ow T e

(6) . - The'Court, shall not igmnt.-gny'.partyrridfe.'t'l;ﬁﬁ'_.oﬁé adjoumm

pendency of a matter from the filing of reference 4ll ‘its Edisp,bsal;:_ T

() Itshall be the responsibility of the 'Diséctofate General] and the secused to .
. arrange legal representation and presence of its' aftorriey or pleader.on each hearing, failing

.which the Court shall proceed in the abseitce, of an attomey or pleaders - :

. ' Provided that under no circumstances shall_'the.f:lo_l.lrlt_l_gi-fa'nt‘ adjoummentofmomth an". .
- sevcn-(O?)_d%y§: _L N oo ' PRI TN

\\,’\‘ S

Provided further. that- once. fixed the _ date for’ commencement of

(8)' A person accused -of more oﬁ'e_nééé than dne_“bf_ ﬂ:esamebndcm_nmmed

during the space of any number of years, from. the first to the last:of such offerices, may be- TS

“charged with and tried at one trial for any number. of such offences.]

43 Presump tion against. accused accephnggrahﬁcahon—{l) Wherem :: any tnalof : ._ -
- an offence under clauses (a), (b),.(c) and (d) of sub-section (1) of section’23; it is provedthat -

an accused has accepted or obtained, or has agreed to accept or attempted 1o’ obtain,’ for

himself or.for any other person any -gratification, ‘other thai- legal: remungration, . or any o
valuable thing, or'any pecuniary advantage from a person or any ‘agent of 4 person, forany .
favor ‘shown or promised to be shown.by the accused, it shall be presumed; unless the " .
contrary is proved, that he accepted or obtained, or agreed to accept br attempted'fo obtain; -,
that gratification or. that valuable. thing-or pecuniary advantage for: himself or some other .
person, as the case may be, as a motive or reward such as is specified in seefions 161, 162 -~
and 163 of the Penal Code or, as the case may be, without considérstion, . or- for'a:. -

consideration which he believed to be inadequate.

..(2) ~ Where.in.any trial of an offence pu.nishable'ﬁnder':Isﬁd‘ticiljf-_-.l(isﬁqf %Iié.i"_'eﬂgl_ ',..': -
Code, it is proved that any gratification, other than legal _remu_nis:mtioﬂ'-'pr_'siny_"_\'féluai_blg_: thing:
“has been given, or offered to be given, or attempted to be given, by any.accused, it shall'be -

presumed, unless the contrary is proved, that he gave or offered togive; or 'at'_tcihptéd to giir: _

that gratification or that valuable thing, &s the case may-be, as a motive or a reward such’as

 is specified in sections 161, 162 and 163 of the Penal Code or, as.the case may.be, without =~ . -
- consideration’or for a consideration which he believed to be ihadequate. S L e

- 'Substinsted vide Khyber Pakhtunkhwa Act No, X of 2016

T B Sl

wial Shall not be'
altered and during trial the Court shall not grant adjournment of more than seven (07) days. " -




A .

© 44, Appeal.—(1) Any person convicted oi the Prosecutor General, if so dirscted by the

to the Peshawar High Court:

- he mav be fully compensated.)

~ justice, and 30 summarily try him anc awerd piaishment provided for the offence under the

>

(3) In any trial of an offence punishable under clause (e) of suk-sectior: /1) of
sect:on 23, the fact that the accused or ary uther person on liis behalf is ir possession of
assels o pecuniary resources disproportionat< tc his known source of income, or that such
person has, at or about the time of the commigsion of the offence with which he is charged,
obtained an .accretion tc his pecuniary resources or property for which he cannot

rily account. the Court shall presume, unless the contrary is proved, taat the

satlst‘a?
‘accused is guilty of the offence of commuption anc corrept practices and his conviction

therefore shall not be invalid by reason only thbt it 13 based olely on such a presumpt-on,

Director General, aggrieved by the final wdgment and order of the Court under this Act
may, within twénty (20) days of the finai ‘:ud_cjmc:nl and order of the Court prefer an appeal

Provided-that no appeal '[or revision] #hall liz against any interlocuto:y order of the
Cou-t. .

(2) All appeals agains! the fina. |ut{_s,r1em filed before the Peshawar High Court
shall be heard by a Judge, designated as the Etjtesst Judge by the Peshawar High Court and
shall’ be finally disposed of no later than si» tv <60% days of the filing of the appeal:

¥[Provided that where & person is honuurebly acquitted by lhc final Court of apseal.

45  Accused to be competent wilnest..— s accused shall be a competent witnzss for
Mhis defence] and may give evidence on osth ih disproof of the charges made sigainst him:

Provided that the accused shall not be -::[m:-pelle(l to te a witness against himse:f:

Provided further that where 2n zcrused appt,ars as a witness ‘[on tus choice] and
refuses to answer any question, the Cow rlay draw such adverse inference from such

refusal as it may think proper.

46.  False evidence.——~(1) Notwithstanding pnvlhmg lo the contrary containec in this Act
or any other law for the time being in force, o4 pronsuncement of judgment after a trial for : q%
an offence committed under this Ac:, the {Cour| shall have the jurisdiction and power ‘o toke
cognizance of an offence committed 1 the course of inguiry, investigation or trial of a. zase
by any officer, aor any witness, including si: esipert, who has tendered false evidence i the
case, whether he deposed in Court or not, ur ity other person, under sections 176 to 182 or
sectians 191 to 204, or sections 211 te 222, ¢r fecticn 225A of the Penal Code. or under any
other law for the time being in force, releied i false evidence and offences against public

law.

'gucm wide Khyher Pokhiunkdwa Act Np, XXX1of 201£
Substituied vide Khyber Pokhiunkhwa Act No. X of 20.6

2Substituted vide Khyber Pakhtunkhwo Act No. XXXEof 2017
‘Substiluted vide Khyber Pokbtunkhwa Act No, XXXI[ ol 2011




. which he is tried aud upon such withdrawal:. . . | | | DR

(2) . For the purposes of trial under ISuB-sei:b_'tion ), the (‘Iourt'ui'ay, as nearly'as . |

may be, follow the procedure specified in Chapter XXII of the Code. - =

(3)  The proceedings'under sub-sestion (1); may, be'initisted: by the Court b its .~

own accord ‘at any time after the decision of the trial for an offence ¢omumitted under this-Act *
or, in the event that there is an .appeal, after the decision thereof, or bn an-application’ made -

by the prosecution or the accused tried by the Court, within a-period of thirty (30) days. -

47.  Withdrawal from prosecution.~The Prds_cq{:t:br ,Gencﬁ_lﬁ}j.,wiﬂr the cansent.of

the Court, in the'interests of justice.for reason. of insufficient evidence;- withdraw from the -

ot

prosecution of any accused generally or in respect-of any one or miore ‘of ﬂie' offences for .

+

i

(a) . if it is made before a charge has been framed; the. actused: shall be

discharge{i in respect of such offesice or offences; and ..

respect of such offence or offences; as the case may be;

(b)  if it is made after a charge has been framed; he shall bgfagQMr%in 3

48. Protéctioﬂ'of witnesses.—The Director General or'.the,"Céurt rﬁéy;: 'gii(én the facts [

and circumstances of a case; take such measures as may be considered necessary for the
safety, security and protection of witnesses and their families. : T
49.  Favorable sentencing.—Where at any time after the authorization, of: iﬁves'tigation,

before or after the commencement of the trial or ‘during.the' pendency- of 4n-appeal, the -

accused offers to return to the '[D_irectgmte General] the assets or gains acquired or made by

hirz in the course, or as 4 conséquence, of any offence under this Act, the Court msy, after -

taking into consideration the facts and circumstances of the case, look favorably-upon sich
return at the time of sentencing;or pronouncement of judgment. : e L

r‘...

PART-Y .- oot

MISCELLANEOUS

- . ' . . " . . ; . . .
}(50. Power to. make rules.—Government may, by notification ‘in the official Gazette,”

make rules not in consistent with the provisions of this Act, within .15 days of notification of
thig Act in the official Gazette. ] . e

s1. .Power to make regulations.—The Commission may, by notification in the official
Gazette, make regulations not inconsistent with the provisions of this' Act and rules made
thereunder, within one month of notification of rules in the official Gazette.} ", - o '

A= -

‘_,,'_' \_;\ . - . ."_ * T

-

'Substituted vide Khyber Pakttunkbwn Act No, X 62016
*Substituted vide Khyber Pakbtunkhwy Act No, X of 2016 -
*Substituted vide Khyber Prthtmkbwo Act No. X of 2016
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v I . :
.';;2. - Delegation of powers.—The Director [General may, by an order in writing, d:legate
any of his powers to and author{zc performansle af eny of his functions by an officer of the

'[Directorate General] as may bd preseribesl.

53.  Indemnity.—No suit, ptosecuticn, or:any other proceedings shall lie against the
Government, the Commissionerd, Director Geeral or any other member, qfficer or stafl of
the *Directorate General] or any person exerdising any power or performing any fun:tion
under this Act or the rules made hereunder fo: iany act or thing which has been done in 200d
faith or intended to be done under this Aci-or the rulzs thereof.

Explanation: The word “good faith” shail haye the same meaning as given 1o it in section
52 o7 the Penal Code.

54. ° Commissioners, Offices! and employtes deemed ve be public servants.— Every
Commissioner, officer ané employee of the '_tDir’ec:orate General] includinz the Cirector
_ General and Directors shall be déemed to he nipublic servaat within the meaning of section
21 of the Penal Code and shall be subjzct t hll the relevant provisions of sections 101 to

169 =f the Penal Code.

.55, ¢ Reniowil‘ of difficulties.~If any difficyilty arises in giving effect to any provision of
this act, the Commission may make such arddr, aot inconsistent with the provisions of this
Act, 35 may sppear to it to be necessary for thi purpose of removing such difficulty within

onetl) year,’

56. Harmonious interpretation with othdr Iaws.—An effort shall be made to interprer

- this"act harmoniously with other Federal taws ion the subject; provided that in the event of 2

conflict between this Act and a Federal law, thi provisions ¢f the Federal law shall prevail.

Y157. " Deleted]

s
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'Substivute] vide Khyoer Pakhtunkhwa Act No. X Lf 2016
ISybtitwed vide Khyber Pakbtunkhwa Act No. X pf 2014
ISubstituted vids Khyber Pakhtunkhwa Act No. X bf 2016

- *Delerrd vide Khyber Pakhiunkbiva Act No XXVt orint4




SCHEDULR o
PUNISHMENT FOR OFFENCES *© . -
e - c[Scesection24(2)} | | o
N Lt . . - ) C S . K PR . “" n’ telt
S.No. - Offence. . - _ . _.Punishment. - o -

1. Any person who refuses o answer -Rigorpus. imprisonment for.a term:which | . -
-questions, or to provide information to |.may 'extlend to five (05) years. o §
any ' [officers of the ? [Directorate [ - 3 Lo Ty :
General]] or any other agency when| =~ .. ° SEUOE el N B B
required to do so. . . T s I; "

2. Giving- false  information  or AN A “-
fabricating false  evidence - during . : S ' l
inquiry into or investipation of ‘an
offence by the }[Directorate General) { . . - A S
or any agency authorized by the . T oy
‘{Directorate General) in this regard |. e T K I CE R ”I
when gfivcn by: o - I L

. ! P ; o "". o , 5.‘ L
(@)  a complainant, witness or an’ Rigorgﬁs‘imprisonmcm for a term which .
*~ accused or any inquiry officer; | may extend to five (05) years: - Lo
and - : - e :
(b)  the cinvestigator of ,ﬂle'.Rjgofoq;s.impriso_rxmen't fdr:h-ténn which | = ¢ g
. 7 [Directorate  General} ~ or | may extend to ten (10) years.’ B ol
* concerned agency. ) oL : o
3 Misuse of authority or power in |-Rigorous imprisonment for a term which-{ © - e
committing -any offence specified [ may extend to fourteen (14) years, -~ |~ RS
gbove, by a public office holder P ‘ ST
including any offence under sections’ : :
161 to 165A of the Penal Code. - R
" 'Subsillued vide Khyber Pukbtuskhwa Act No, X3OU of 2018 o T
!Substiruted vido Kbyber PakhnmXhwa Act No. X of 2016 . o ' ' R
*Substituted vide Khyber Pakhtunkirwn Act Nu. X of 2016
‘Subsilisied vide Kbyber Pakbiunkhwa Act No, X of 2016
+ *Submtinuted vide Khyber Pikhunkhwa Act No. X of 2015
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L. OFFICE OF THE EHTESAB COMMISSION

h : - KHYBER PAKHTUNKHWA

"f‘“?ﬂ;:-';"

"..l

In the é“’ meeting of Khyber Pekhtunkhwa, Ehtesab Commission, held on 28-11-2014, the, . ‘
Commissloners unanimously prescribed and approved the fallowing crlteria for the posts to, be filled-in on

cpntract basts -

SHNo Post Nomenclature

Prescribed Qualification/Experience * .

- Age Umit -

1 Director investigation

A graduate having served’In -Grade<20 or In
Grade-17 and  above for-17 years In any
government department with-at least 5 years
experlence in relevant field. -

Maximum: 60 years
extendahle upto 63 |
years -In ‘case of
exceptional  sefvice
record. .

2 Additlona) Director

‘| A graduate having served in Grade-19 or in

Invesgigation Grade-17 and'.above for- 12 .years In any.
© govemment department with at least’5 yeers. years In case of
‘experfence In relevant flefd. exceptional service

- record.

Maximum 60- years
extendable upto 63

3 Deputy Director

A gradusate having served in Grade-18 or abave

| \Investigation n any government department- with_ 5 years’
’ -experfence tn investigation: years ' In " case of
. excepﬂonal service’
record. ... 4

Maximum’ ‘60 years
extendabla upto 62

4 Assistant Director
| Investigation /1.0

Served
government

in Grade-16 or above - In- any
department with 7 . years

'experience In investigation.

-extendable upto 62

Max!mum ;60 years,

7
—_—

years, '\’

5 P50 to Director General .

| Agraduate having served In Grade-18 or above
tn any government department/armed forces.

Maximum 55 vyears
extendable upto'-62
years -in -case ..of
exceptlnnal . service
record, -

Director Finance & Audit:

Masters Degree holder preferably . MBA
[Flnanne) with 15 years experience In Audft and
Flnance.

Maximnm 62 years. -

7 Additienal Director

Not consldered at present due to the expected

and Finaneewy

| Finance & Audit - work laad.
8 | Deputy Director Flnance | Masters - Degree holder preferably MBA "‘Maximum- 55 years. -
& Audit '(Flnance] with 10 years experlence In Audit{ | .- —
. . .{ and Finance., T :
9 [ Assistant Director Masters .Degree holder preferahry MBA Maximum 40'years.. ["~..,
Flnance & Audit {Finance) having 5 years experlence In Audit |- ~ . ) A

10 | Director Internal
Maonitoring

Master§ Degree holder/Law Graduate having:-

a. Served on admlnistrative position In
Grade-20 or Grade-18 and above for 15
years [n any government nrgarﬂzatlun
or

b. Worked in private sector /Intemat!onal
organization for 20 years In the relevant
fleld,

Maximum 62 years.

11 [ Agdditional Director
mal Monitoring .

Not ‘considered for the tme belng due to the

expected work load

F o4

g .

12 | Deputy Director Interna)
Monltaring

Masters Dpgree holderllaw Gmduate haying
served In - Grade-18  Ip any. government
department. with S years experience In
Investigation or 10 years experlence In

administrative capacig

| record.

Maximum, 60 years|
gxtendable .upto- 62 | -
years In case -of |
exceptional serviee'

PN ) "[
t‘.._' 1



-| Assistant Director

Internal Monitoring

Served in Grade-17 In any government
department with 5 years experience In
Investigation or 07 years experience In
administrative capacity. . .

.| .exceptional

Maxlmum 60 years_
extendable upto 62
yéars In. case of
service
record. C -

14

Director.. Information &

Data Processing

Masters Degree - holder n IT/Cnmputer
Science or equivalent with 15 vears relevant
experlence.

Maximum 55 years.

15

Additianal Director
Infarmation & Data
Pror.esslng.

Not ‘consldéred at present due to expected

workioad. . s

Deputy Director
Informatlnn & Datn
Pracessing.

Masters- Degree .

in 1.Y/Computer Science or
equivalent with 10 years relevant experience,

Maximum 55 years.

Assistant Director
tnformation & Data
Processing..

A graduate having Networking speclelizatlon'
with S years experience In Net-WorkIns Trouble

-| Shooting.

-Maximum 40 years..

Deputy Prosecutor
Gene’ml :

.0

a, Enrolled as advoute af High Court with.

15 years experience In crimina! cases.

Experfence- In.  Ant-Corruption * and

financlal crime cases may be consldered
* as additlonal quallfication.

b. Enrolment as Advocate “of Supreme |-

Court may be given preference.- -

c. Candldate shall have at least 10 reported
cases{Not 8all Matters) conducted n the
High Court and _ 20 successfully

Maximum 55 years.

conducted criminal cases In the Trlal -

Court,

,J‘,ﬂ?ﬂﬁtﬁ@lﬁm‘h

TiT

" gt least 10 years experience Indudlng
that of Criminal trials. .
Experence ‘in Anﬂ-cormptien and

-financial  ¢rime - cases ' may- -be
considered as additional ‘qualification.

b. Shall have at least 5 reported cases of
High Court and 15 successfully
-conducted criminal trials. .

Enrolled as Advocate of ngh Court wlth'

Maximum 55 years

v

20

Law Offlcers

a. Enrolled as Advocate of High Court with
at least S years experience Indud[ng
that of criminal trials.

Experence
financlal -corime cases . may be
considered as additional quallﬂcatlon.

b. Having conducted successfully at least
10 eriminal trials.

In  Anticorruption and

_‘Ma:drnurn 45vyears

21

Director Human
Resource

a. MBA in HR having 15 vears experienee
In relevant ﬂeld

. - or .

b. Masters Degree.holder with 20 'years
Human
Gnvt:{pﬂvate
Organlzaﬁen

. sectorllnternatlonal

. Resource -experfence _In| -

Maximum 62 years .

22

Additional Director HR |

Not cunsldered at present due tn expected

. werkload

T PN e

et




-

,.,...-\..W

] 23 | Deputy Director HR a. -MBA in HR having. 10 years expeneh;,_hda{mum &2 years .| Lo
: in relevantf‘eld 2 N
Lor I
b. .'Masters Degree. hulder with 15 years )
' 'Human Reseu;ce experience “Inf . S
© Goviy/Private, -—'Sectbr{ln'ternatldﬁal-- T _
- i ' .. Organlzation. : R S e
24 | Assistant Director HR @ ' MBAin HR having 5 years experience In. ‘MaxImum 40 years AR
: ' " the relevant field, R T SR
. or - ! . G o ST
b, - Masters- Degree hn[der with ‘10 years' e RO
Human’ Resource experience .in| . .- L
" Govty/Private - Sectar/lnternatlonal_ o
T -'_Ol‘gamzatlon _ : e s s L
25 | Assistant Director A graduate with-at least 5 years- experience in | Maximum4dyears, | . T
{Admn) - | Administration * in  Govti/reputable. Prlvate O L
. ST PR Secturflntematmnal Orgamzatinn o Lo St
26 | land Revenue Expért - .. | Served: In Gowt: -Organization havlng 20- years'__ Maximum 65years: | - . - U
' L | experlence In Land Revenue matters. S ST RN RN S
27 | Legal Expért Advocate .of "High . Court _having. 15 years -Maximum 65 years - |- FETREEE A
: practical ‘experience: or an exjudicial officer’| - -~ . B R
.. | having retired- -as Sessions’ Judge or Addltiunal' MRS W T s
. - R { Session Judge. 3 REEDUIEY TR TS
28. | Technicai Expart ‘Cvil  Engineer havlng graduated frorrl -a | ' Maximum 65.years’, J| I
- S recognized University with minimum-20 years | .~ - S |I
experience in supervlslng constructlen ofroads, |5 -~ .~ [‘ e
¢ .{ buildings, bridges - 2 In & .Govt: /Semi v B TR
o L Govt:/reputabia Private DfEanIzatlon. ' IR " ] :
28| Private Secretary -BA/BSc with knowledge of r:omputer 'Ma'ximum 40 years. AR B
-130 | Computer Operator .| FA/FSc & Diplomaln IT. - " | Maximum'30 years N T
31 | Driver ‘Literate having valid. Driving Ilcense and sha!l 18-35 years : : e
: : gualify the prest:ribed dwg test. R
32 | Nalb Qasid. Literate: . g \18-'35 vears
33 { vall ' — | 25440 years L
34 | Sweeper .- mmr— -|. 18-35 years -
35 | chowkidar - — '18-35 years:

s

E ‘Jﬁgstfce-(ﬂ_Hem‘iﬂeFa_rooq Dﬁrrani N -.
Chief Ehtesab Commissioner.

e
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- EHTESAB COMMISS!ON o
w / .KHYBER' PAKHTUNKHWA
: . D o ‘_ AR AR Minutesheet o ' . . P '
Mot - s “F“e-_ L
: Sub]ect. Il lbill Crit ria for Vanous Posmons | _ _ S
1 With referenca to the' ch 17th me tlngs ofthe Ehtesab Gommlsslon, and thls N |
_ office letter ' no. DGEC/1- 1!2015 -dated - 20- 04-2015 along w1th Chief
‘Commissioner's remarks on tha same.” i S
2,  The proposed ellglbmty cntena agamst all, such post is'as under'
S.No "~ Pnsltlon R ' @glblllty Cntarla .
1 Deputy Director . / MBA!ACCA with10 years post qualaflcahon relavant
- | Forensic Accounting ¥ | experlance in the fields of Financa&Audu °
_ {AgeuptoSSyears 7. VUL
2 .Assistant Director g Served in .BPS-17 in any Gouemmenl Dapartmant R
- {Internal Monitoring) ™ | with 05 years expsrience In Investigation oF MBA with | - Lo [
: o .| 07 years experfence in ‘adminiistrative capacity: - [ S
. : i : . _.|'Age: Max age 60 years, Exiendable’ up o 82 years L S
V2 T A - |-case'of exceptional servics record - oy
s / 3 |‘Asslstant Director -~ . /| MBA -with. -05 - ‘years post . quahflcah’on relavant' RV AR . :
: " |Finance.. 1 Audit m{ Experience In the fields ufFinanca&Accounts SR Y
.| Procurament: W it 'Age up to 50 years . Lo
4 Assistant Direstar T ngsff-ﬂwﬁ; BCS (HON), With. 05 yeais _ .
" .| Software’ Pevelopment * | experience In the fleld of software devaloprnant A
. s - | application, testing and Implementatlon e '; § :
o L L Ageupto-BGyears . .- S
o 5 .| Assistant Director. . 4. MSC/. MCS /.MIT / BCS (HON). with 05 years{- MY AR
. ‘ v ' C Web Development ~ Y. experience . In the fisld - of . Web deyelopment- \/
v L * | applicatlon and Data bases - _
g . SR Age up to 50 years - S : g1
< ] Accountant | . | MBA .with. 03" years post quallﬁcatron relavanti e .
\- - Ll T -~ | experience In the flelds of F[nance&Accnunls :
- - ‘ .~ | Age up to 48 years; Extendable up to 02 years in casa: : ;
_ : _of exceptional service record - A RN :
7 Private SacrelaryiSenlor .Graduate. .with 05 _years worklng knowtque of_
- Scale Stenagraphsr .| Computer” . I
.- " | Age.up to 4u years Extendable up to 02 yaars in casa-- o
— : — . |of exeeptional sarvice record - i ISP
8 T Jumier lnvasﬁgaﬁon - | Graduate with 05 years experlencl ln maxfelevam'__-"_' TTe e LT
- .| Officer . -field el
e | Max age 60 years, Extsndable. up- ln02 years in case’|
—_— RN | of exceptional service record - - qo
8 Fieid Operator [ FA/FSC_ with 03 years experiance in the Field Work L
: - +| Max age 45. years, Extendable uplo 02 years In case; '. Lo
e .

1 of exceptional survice recorﬁ
2 ' .

3. 'Submitted_for your kind perusal and]approvéi-please;.
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Lﬂ EHTESAB COMMISSION
KHYBER PAKHTUNKHWA

Minute Sheet . E . ’ g ) iR
: _ " . pate@05-2015

13.

15.

16.

Dire

14,

{ } Commission to function. smoothly and efficiently. It Is’recommended ‘that Case - - °. [ '

17 - ana

o R
!

c
9.

With reference to the minutes of 20th meetings‘ of the Cammiééion

In Para 04 of the subject minutes, it is stated that ellgiblhty criteria for the positlon
of Dy. Director Forensic "Accounting;’ Assistant Director (iM" & PC) and Private
Secretary / Senlor Scale Stenographer ‘already stood approved prevtousty'

Asthe criteria for :Dy. Diréctor Forensic Accountmg was pmposed in the
Onganogram prepared and discussed by the respective Wing Directors with. tha_
Commissioners. This further substantiates that the Organogram approvad by the |
Commission includes the Criteria given’ aga!nst each position. .

Wwith regards-to eltgibility critarla .along wlth age Iimlta proposed agalnst S. No 3
to 6 were suggested /. recommended by the concemed Wing Directors, ‘keeping-. _
" in view the job descriptions of these positions -and to attract professionaily_. .

qualified appilcants with the relevant experience. s

0y
N -_—

After -the establishment of Ehtesab Courts, the- Ehtesab. Commlsslon is fully”
functional and.there are number of cases at the final stages.of Investigation, few '.
references are already finalized and a large number of cases are in the pipe line. )
: There Is an acute shortage of staff in the Ehtesab Commission. Therefore timely -
recruitment * of  staff -against the vacant posts would “help- the': -Ehtesab -

may be forwarded to the Commission for Ex-post facto- approval of- the advertisF.d Sl
eligibility criteria for the posmons mentioned at S. No 3-6. -

ctor General T a I /2 M L R

A e D y

9. %'M%M. 6"’ C. {L
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KHYBERPAKHTUNKHWA S e

eccssntated a me,etmg -of the Com:msmon for "

_The following o.gcuda items n
consideration and approval whioh was

16012015- . _ T
The meeting was anondod by the following:-: ‘_ '

1. Justice (R) Hamid FarooqDurrani . * InChalr RIS
Chief Ehtesab Comnﬂssioner . . o 1" .

2, Colonel Abdul Wa.hld Jan Abbasi cReu.red), Bmi;sab Co'mmissioner-I'. -

3. SyedaSanvatJehan. ‘Ehtesab Commiohioner-ll. .

4. Mr. Mumtaz Ali.Khan, . Ehtessb Commisiloner-TL-- . -+
5. SahibzadaKhurshid Ahmad,  ‘Ehtesat Commissioner-IV.

6. Lt.Gen(R) Mohammad Hamid Khan, " Disector General,s

' “ Ehtesab Commisslen.

Agendaitem#1- R :
(Progress of tho Commlssloo mndo sofar) | . .-

At the outset; the Director General Ehtesah Commlsmon aﬁcr 1 wcloomo e

note, appnsed the  Commission rcgardmg the progress made in pursuance. to efforts

undertaken. It was informed that he met the Cl'uef Minister, Khyber Pakhmnkhwa while

the oonceme.d mmlstzrs and Admuustranvb Socretnnw were - also. prcsont. Issucs

. moludxng the' grant of .Ehtesab Commlss;oo Budgot Courts. Police: Stanon a8 well s ,'

nmprovemonts to'be brought about In the K.hybar Pakhn:.okhwa Ehtegab Commissxon Aot,

2014 requiring amendment of the Act, were dmousscd in the meeting. The C]:uef Minister - -

!
gave requisite “instructions to the concerned adnumstranve secretaries for’ domg the
needful. The Director General also informed that:- ' : SR

a. Budget of Ehtesab Commlsslon stood re!eosed

b, Regarding posting of the Ehtesab Judses, the Prosecutor General *Ehtesab

° _Cornm[sslon was ln contact with the Reglstrar, Peshawar High Court. -

¢. . Police statlon for the Commlsslon was notifled and there was Ilke!lhooo of

“attachment of personmet shortly.

d. “The Establishment Department had required Peshawar Development Authomy b«..r] s P 1
1o provide land measuring 20 kanals for the oonstruct!on of bulldlng for Ehtesab .~ *

Commisslon.

e. in order to ...i'nake the KP ‘Ehtesa IFamrnlssIon Act more effectlve oenaln
Vi .

‘amendments were sugg'e'sted to the Gpvernment,

HYTESTE

held ‘on 13.01. 2015 and was ooaoluded on. .

R TP I



.

_The Director General' had reservatlons regardlng th

e conte‘nts of: para-S 13
r some dlscussion the .matter was ~

{Review of sele:tinn process). and afte
deferred’. due. -to " * non-availabliity . *of. Pmsecutor General, Ehtesab

cOmmlsslontobetakenupon15012015 o . gRI Ly

in ‘para-5. 14 the perlud “of probatlnn was’ appmved to- be 3 months

. “extendable to 6. months by’ the competent authority lnstead of X months . ;
: and 12 mnnths respectively. « : . o ‘- o .

N

In para-5. 15 and thereaftér the word supervlsor” shall be- substituted by

- the word” superior" ' - .

*In Chapter 8 (Emplovees’ “Training) the name of Cnmmissloners sha!l be .-

expunged since the t:ommlssloners were not emplweas of the Cornml:slun
Simitarty,, ‘In para-4 at "page-17 the word Commissioners shall: be deleted,
,however,. the requisite Infnrmatlnn shall be prcwlded to' the commlss!nners
as and when requlred . . o v

] .
In the last para at page-17 “The Cornmlsslon s Internal Audlt and Manltorlng
‘Wing”® shall be corrected to'* the Commlsslon's Flnance and Audlt Wlng'

Para-z at ‘page-18 In. Chapter—9 (Disclpllnary lssues) shall be redrafted as -

. *The administration of overuil disclpline except that of Director (nterna! -

Monltorlns and Publlc Complaints, Wing shail be.the: respdnslhll}ty of a ;-

- -° ‘Director General, whereas, the HR Wing wlll be fully empawered and ;
- competent totake disciplinary actlon, agalnst- the staff for.:all . practlcal
., purpases.In accordance with.law, The. Director: Internal. Menitoring and .
. Publlc Complalnts shall be answerable to the Commisslon with regardta hls" :
dlscipllne _
", Agends ltem B3 " ,-‘

- +(Te discuss and appro\m Terms aru:l Ifcndlt:lons of Servlce of amployees}

’ Deferrei

Agenda ltem ¥ 4

(Ravluw of quallﬂcatlonjservlce condltlans]

' (Reconslderlng the grades of v‘arlous pnsts}

Agenda jtem number—4 was discussed. Hawever, no change/amendrnent there!n was consldered .

necessary.

Agenda ttem # 5

.

L

oo

In reggect of dgenda-item number-s regardmg reconsidenng the gmdea of approved posts
in thel Commission- In’ compa.rlson to the. Govemment gradu for the purposa of '
-+ -deputationy it was decided’ that since presently all the cmployecs weTe on contract basm.
thus diHl oot requlrc dellbemtion till the time reguler staff was [nducted or-the eoniract
,cmplo;{ces were rcgu.larlzed However, if any Govcrnmcnt servant wes requislt:loned or’

. ]omcd lhc Commission on deputanon mndard Govemment riles would appl)f. .

Agenda tem#6 -
(Creaﬁpn of new-pust;]
Deferred . -

t

—— s

oy N R I A T2
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Agenda ltem #7 : . ‘ o
(Approval of Monogram}
While d!scusslng the agenda Item numher-7 the Monogmm appearlna at serlal number—? was:

unanimousty selected and appmved

.

Agenda item #8.
(!nterp?etatlon of Sectlon 36[6} ofthe Act) .

The Provisions of Section-36 (G) of Ehtesab Commission Act. 2014 were Interpreted unanlmously i

as * It Is 90 days for lnqulry or 50 days for Invesﬂgatlon and In case Inqulrv Is converted'into

Investigation there will be avallahle ‘another periud of 90 days”.

The Commission as well as the Dlrector. General re-assambled on :|.6 01.2015 tn
‘deliberate upon the deferred ltems. ’

The Director General at the outset mfbrmcd the Commisgion that add?ttlonnl chﬂrge of -
- Director HR was given to the Pnhclpal Staff Officer till the appomtmcnt of mcumbcnt for =

whom reqmmte advertisement had already been-made, -

) Agendaltem#Z ' o L S,
'(Para5130fHRPoIIcy) ' ' T

There was cons:dcmble d:scussmn regardmg agenda 1tcm numbcr—2 (HR Polgcy-
5.13).Regarding this part of HR Pol:cy, the Dlrector General and Prosecutor General

‘contended that Director Internal Monitoring did not have any role in selection proccss as’. -'. .

finalized by the Commzsslon. Prosecutor General was of the opi.nion that the contcnts of -

. draft para in the proposed policy authonzed the Director Internal Momtonng and Publlc
. Complaints Wing to carry 6ut.a review of selecuon for appomtments wuhout thare being-
* any complaint, It was beyond the parameter of powers ‘and funcnons of sald Duector

.because it wag exceedmg his mandate prescribed m Section 16 and 17 of ;he Act. He

-clumdated Sccuon-l?(d) of the Act whmh authrmzad thc Dlrectcr I.nternnl Momtonng

: and Public Complams ngto analyze the parformﬂnceofthaConnnissipn bl.ttthe same * '

sub-section restricted 1ttnthe detm]sgmm:ntheSub-secﬁan(a)i )aml(c)ofSecnnn Ly

17 read with Sccnon 16(2). y ‘confining his area of acﬁvxty to the martcrs in mlaﬁons to-
“Invesugnnon" “Prosecution”™ , “Camplmrits that remained: umnvesngatcd!unpmsecuted

as well as the “ Complamts agamst officers of the Ccsmm:ssxon and Invcsngdtmn ‘

therein”,

‘ respe&of interpretation of provmcms contained in Sectlon 16'anid 17 of the Act. They

were of the view that the mandate accordad to the Director- Intcmnl Momtonng and - -

Public Complaints Wing through Secnon 16(2) of‘ the Act was w1dc cnough o include -

. *'the Monitoring of Sclection Process a wcll

-

,"_

“The. Comnnsmoncrs did not subscnbe to the contennon 9f the Prosccutor Gennra.! in - '

" e ———— -

'y
™



. Thls part of statute,.in view of the Com:masioncrs. fequired ‘the Duector Imemal
' % " Momtonng and Public Complaints Wing to ‘head the ng rcsponmblc for_Internal’
Momtnn.ng of the pcrfarmance of -officers of C%\mmsum. The performancc of ofﬁcers
of th% Cc:mmxsmon safcly mcludcd the pcrformancc of ofﬁcera in the aclccllon ‘pmcess -
- | also, Astthommmmonerswcmalsommdated bythelawnotonlytolssuepohcy
+* guidelines for the Commission,’ its officers’ and- emp!oy::cs, but were “duty - bound to=
overses their ovcrall perfonnnnce which could most smmbly be camc.d out through the '

-

Internal Monitoring and Pubhc Complaints ng :
It- vgs thcrcfore, approvccr that para- 5.13 (rev:ew of, sclection pmccss) be rephmed In

the following terms "’I‘hc Dlmctor lntcmal Momtorlng angd Pablic. Complamts Wing aha.ll
conduct the’ nmew of cnnrc selectxon process and relevant ewdencc If any candxdnte is i)
" found insliglblc in any respect, under the rules or in case t.hc mnrmunpnt pmccss 'is found

to have ‘been wolatcd. hls/herl c‘%.mdﬂiqmrdappomunent wﬂl be reportcd to*the Du'ector

J - ‘General and -in- case of appon.:nicnl of officers, to thc Co*mmzsmon for appmpnate
: acnon o o S
Agendaltem # 6 _ ' ' ' ' ' )
. “{Creatlon of new posts) : S, ) .o e
-While dellbcmnng upon agenda m:m number-6 the fo'llomg changes were approved by ' -
the Com.m:ssmners - . R -
a. A_gmlnm:aﬂy_g_gtﬂm The requlrement of-.3- years‘ experlance .was L
~ enhanced to'5 years, whlie age limit was enlianced from 35 years 1T .
years, .
. 0. i:‘.-'. .
b. ﬂ{j;us__ﬂ_lgﬁgn_s_gfﬂ__: Requ!rement of Bachelor's - Degree ! L
Jourmallsm was changed to Graduation with S yaars relevant experlence e X
in any3ovemment/pr1vateorganlzat!on o . . i
c. Aﬂmlnzmﬂxs_gmmum FA/FS¢ prefarablv wlth dlplorna tn ' . ;
" automobiles frorn recognlzed institution was approved oL . v oL
‘ ‘. d. Accountant: it was approved that maxlmurn age. I!mlt shall be 60 years S e ',;
extendable upto 63.years. . 7
\ . o e. ,_Sg_nj__ngds Maxlrnum age limit ofwgs was approved R R _;' - .
g o, : f. ]‘_g_b!_p_h_qng_gLax_[ Required experlence was enhanced from 3 years - e ’
: : - to Syears Maximum age I!mlt was enhanced from 3Syearsto4Oyears, . i U
. . . . . . . ‘ T - (Lo
Agends ltem # 9 ) : : - - .
<) (Appruval oforganogram} _ : KL S .. RANERECaF o _° A
The Organogram for Investlgatlon wing . ‘was dlscussed- however the'.w ~ X B '

»s Commissioners were of the view that It should be deferred tili the appolntment of Director-.‘ s o

. Investigatlon W!ng

RN




.\.

_ EHTESAB-COMMI

The Commissioners appmved that the fcllowlng lncumbents wnuld work under .

the Assistant Dlrector Admlnlstratlnn
.a. "Admlnlstratlve Ofﬁcer

Puhl!c Relation Officer

" d. " Office Supe[‘lntendent :

e. ‘Accountant

N

(Jusnce'( D FAROOQ DUR:. S
- CHIEF EHTESAB COMMISSIONER

» p / '_._ .l
(SYEDA SARWAT fBHXN) .

[ONER-1I .

DA KHURSHID AHMAD )
COMMISSIONER IV

{ SAHIB
EHT

T

Administrative Officer (T ransport)

‘The meeting ended with & vote of thariks."

.'.N . '.. :: ’

P
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{COL{R} ABDUL WAHID JAN ABBASI) . .

" -EHTESAB COMMISSICJNEH I

)

H MUMTAZ All KHAN }
EHTESAB.COMMISSIONER-1Il |
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(5FFICE OF THE EHTESAB COIV.[N.[ISSION
KHYBER PATUNKHWA .

MINUTES OF THE 137 MEETING -OF KHYBER PAKHTUNKHWA "EHTESAB .

The 15" meet. rng ot Ehtesab- Commisslon, Khber Pakhtunkhwa was held on-
26.01.2015, which was attended by the followlng,-

1. Justice (R) Hamid Farooq Durrani _ " In Chalr-
Chlef Ehtesab Commlssioner . -

2. Colonel Abdul Wahid fan Abbas! (Retired), ..  _Entesab Commissiofer-l

3. Syeda Sarwat Jehan; I:thesab Commisslohe'r-ll.'

4. Mr. Mumtaz All Khan, - .- Ehtesab Commt'sslorier-'-lll.__
5. Sahibzada Khurshid Ahmad, f 'Ehtesab Comrnlssloner-lv." '
2, The Commissloners consldered ‘the - proposal ‘of Dlrer:tor General Ehtesab-

Commission in'respect of number of posts and approval of respectlve salary packages for
different’slots to be advertlsed for recrultment, .

3.  The Commissloners unanimously apprqved the number of posts as proposed hy
the Director General, while the salary package agalnst each post:was approved In the following
manner:- ' . .
1. Administratlve Officer © R 60,0‘00/-' .".,‘: R
. 2. Public Relations Officer . . ' . Rs.60,000/- . |
. 3. Adminlstrative Officer (Transport} Ny Rs. 60,000/~ T
- 4, .Accountdnt : . . Rs:45,000/- -
5. SenlorCerk - ; ' . <Rs.35,000/-°
‘6. JunlorClerk . . . .- " Rs.25,000/-
~ 7. Superlntendent : Rs. 45,000/~ .
K. © 8. Telephone Operator C - ".Rs. 25,000/- : -

\ . . . -y : Loyl
VI
(JUSTICE (R} HAMID' FARODQDURRANI). " (couR) ABDUL WAHIDJAN ABBASI) ~

CHIEF EHTESAB COMMISSlONER EHTESAB COMMISSIONER- - L

( MUMTAZ A:l_,l KHAN ) _
EHTESAB COMMISSIONER-11f < =

— . ST :

{ S*IBZADA KHUITSEID AHMAD l @TTEST gﬁ-[ STED _ :
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" OFFICE OF THE EHTESAB COMMISSION b

- .KHYBERPAKE[TUNKHW,A '_ R

: ‘ o The 17® meeting of ‘Khyber Pakhmnkhwa F..htesab Commmmon was held oo * - ‘ I .
' 16® March, 2015 to consider - and decide-the proposed Organigram submitted by the office of * . = - §
‘Director General Ehtesab Commission pertaining to Investigation Wing, Human Resourcs Wing, TP

Finance & Audit nganc’llnformanon andDataProcessmg ng of Ehtesab Comm:sslon. S i 5

The meeting was attended by the following:-

1. Justice (R) Hamid Farooq Durrani. B A T
Chief Ehtesab Comanissioner - . o = SR
2. Colonel Abdul Wehid Jan Abbasi (Retired), . Ehtisab CommigsionerL.. -
© 3"fycds SarwatJehan, - - . Ehtosab Cominissioner-l. .
4. Mr. Mumtaz Ali Khan, : - Ehtesab’Commissiéner-Iil. . - )
5 Sahibmda.KhmshidAhmnd. . Ebtessb Cammxss:onarlv
2, The proposed strength of officers in t.he Investigation - Wms compnsed :of - ;

01 Director, 05" Additional Directors, 10 Deputy Directors, 31 Assistant. Directors, 36 Jumier -
Investigation Officers and 15 Field Operators -besides :the. pe.rsonnel -of . support ‘staff. The . -~ . . ..
explanatory note prepared by the Additional Director Investlgmtmn ( a8 Acting Difector): =~ . ¢
reflected financial implication.of the salarics of proposed posts in the Orgenigram,’except'the ~ * - -

_ Junior Investigation Officers and Field Operstors, accumulatively to Rs..89;100,000/-. for-cne-
year. As the Commission has not-prescribed the remuneration for Junior: Invesnganon Officérs
and Field Operators, therefore, the impact of their salaries was not included in the’ ﬁgums and’ the.l
financial implication was calculan:d on tho basis of contract gppointments only, =~ '

3. The proposed Orgamgram for Dnrectomte of Informauon and Data. Prucessmg Coe RS _

*81,00,000/- for one year. The [Director Finance and Audit proposed an organization for the Wlng

including 01 Direotor, 02 Deputy. Directors, 06 Assistant Directors end 02 Accountants. ¢ .~ . - oy
4, Acting ‘Director Humsn| Rescuree ‘has proposed OF Director ‘and 02 Assmtant c ..
Directors, The financial impact of salanes of the oﬁcers amounts to Rs 1,88,40,000 for the mext .- "% .. -
financial year, .. Coe

5. : “The A.dclmonal Director Invcsnganon aucmpted tq. cbmpare the proposed strength -

of Lnvestigation Wing with that of regiorial NAB es well a3 Anti-Corruption Bstablishment of KP
. in his mplanatory notes dated 09,032015. It was, howovcr. distinctly notoad that the finances =
involved in the quantum of salanos of officers of the said two dcpartme.nts was not m:hoated in.

i . the note. It, therefore, could not be considered aSJusnﬁahIa comparison also keepmg in viewthe ~.- . .
. volume of work bcmg dxsposed of by ths referred departments as well as the' revsnue recoverod LT

" by them. ) ‘ _ S -




6.

Internal Momtonng Wing.

7. Commissioner-II, was of the view that the preparation of mdmdua.l Orgamgmm
by concemed Directors .was in isolation and lacked coordinated effort -whicli' resulted jn

consumption of extra time and energy of the Commission. Shewa.salso ofthe\rlewthatmnoneA

of the Orgamgmmstmngthofsupportstaﬂ‘wasnmcd.

Thc Commlsmoners, -after in-depth deliberation and discussion, reanhe.d the
conclusion that the strength of officers and staff ‘proposed throlgh the casc in hand may be .
“approved as proposed” while the .Commissioner-I, was of the ‘yxew that in_the .proposed . "
- Organigram of Invesuganon Wing the nature of duties assigned to the Field Operators were not .
commensurate with the aim of the Commission. Their dutics should be entirely mvestlgnhon-

_eccentric and also job assigned to such operators should not -havc overlaps thh the ij of :f -

8. The Commissioners, however, approved the proposed sl:re.ngth as -mentioned 'in

the Orgdnigram. It was decided that in order to reduce the financial burden on the public
exchequer and to enable the Ehtesab Commission to stand on its feet, there was didke need for

recruitment of permanent staff instead of contract employees. The Commissioners also fully -

' undcrstoodthatanchrgammﬁon required experienced ofﬁcerstostaﬁwlth. ‘therefore, the
enh:cOrgamzauoncouldnotberecnmedonregulﬂrbamsmtheﬁrstmsmnce Itwn.s__ .

unanimously 'decided that, vacancies'in the proposed Orgnnogram of ‘each Directordte mhy be
filled up on contract basia buttoammmumofso% Onthnrumainingpompcrmannntstaﬂ’

shall be employed who, in tum, would eéquire expertisé and training for’shouldering the ;[ " -

responsibilitics of Commission'in a manner-which could meet the spirit and requirement of law.
Following pay scales were appmved for dlﬁarent cadres in the Comm:smon -

- Monitoring & Public Complaints Wing as well ‘as the Commissionerate. The. strength of IM&PC -

Wing. comprises of 01 Dirgctor, 01 Deputy Director, 02 Assistant Diredtors, 02 Stenngraphers,

02 Computer Opeyators, 02 Senior Clerks, 01 Driver ‘and 04 N/Qasids while the Staff of ©

Commissionerate is-to_includs’. 01 “Sectetary to Commission (BPS-17),,01 Senior Clerk,.

-0l Senior Scale Stunogrqphcr 01 Computer Operator, 05 Drivers, 02 Chowigidars, 03 N/Qasids,

01 Mali aitd Q1 Sweeper which shall be communicated to the qﬁice of Director Gmcra.l,,EhteSab :

Conumsslon for.necessary action and budget prupose.

ATTEST]

1. Director BPS-20
2. Additional Director BPS-19 . . :
3. DeputyDirector BPS-18 | g | SRR
4, Assistant Director BPS-17- L ' : T .
5. . Superintendent BPS-17 - b
6. . Assistant BPS-16 ) e
7. . Senior Clerk BPS-14
8. Junior Clerk BPS-11
9. Accountant BPS-16
10. °  Computer Operator BPS-12 .
12, Senior Scale Stenographer BPS-16 -
13. + Junior Scale Stenographer BPS-14
14,  Driver BPS-5
15. . Qasid BPS-4
16. © N/Qasid BPS-4
17. PA/PS BPS-16 ' ) '
. 18. Junior Investigation Officers aPS-lG (RaASUODf- per month in case of contract employment) .
19. Field Operator BPS-14 fRBJSOOOl- per month in case of contract empluymmt) j
tSpecml Allowance may be ad.ded to'the salary of basic pay scales
. with the approval of the Commission.) o
9. The Commissioners also damdcd to include the approved Orgnigrams for Intemal e

1
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No. DGEG/1-1/2015

Lf

EHTESAB COM MISSIDN
KHYBER PAKHTUNKHWA

“To . . o S - '
- . . b re_o WV ."-'!*" - LT
. . _ ) .

The Chief Commissioner,
Ehtesab Commission,
Khyber PakhtunKhwa.

‘Subject:
e

With reference to the -17th mesting cf the Commission. eligibiiity critéria 1

qualifications of various position of each wing was discussed wrth réspective Directors
and approved by the Ccmmleslcn . v

Organogram . of the Internal Mcnltcring wing was designed -and- appmved by the * -

Commission but no eligibility criteria / qualiﬂceticns was written agalnst thése’ approved

positions. However, In the 8th meeting of the .Commisslon’ following eligibilrty cnteria l ‘

qualification was appmved for the position of Assistant Director.

‘Sarved in BPS-17 in @ény Government Depertme.nt wrth 05 years expenence In

lnvestigeticn or 07 years expenence In edministmtive capacity‘

. Before publication of Jobs edverﬁsement. the euhject matter was: discussedwith all the
' n;hnirectore Including ‘Director Intemal Monlitering & Public Complelnts Director - -
lnte

al ‘Monitoring & Pubi]c Complaints suggested: certaln changee In the eligibility -

criteria of Assistant Director. Internal Monitoring. - Howaever, the- undersigned advised the . - e

Director that he may discuss these changes with the Commissioners for their'approval,

Director Intemal Monitonng & Publlc COmp!einte informed the underaigned that subject

matter has been discussed with the Commissionerstand as a result. of that fcilcwmg o

changes has been agreed to for the position of Assistant Dlrectcr

FI-____‘__-__-——
Proposed Ellglbillty Cnteria

'Served in BPS-17 in any Govemment Department wrth 05 .years experience in . "

Investigahen or MBA with 07.years-experience in admintstratwe capac!ty' :

In addmon to above few detalls like the age Iimxt and explanation of experience type ‘
were not menticned in the. approved Organcgram These details have been however

added in line with the corresponding approved posltions.

. . e
Submitted for your kind perusal and appmval please.




-] A : . x ) Y ) -“...‘I N ." -'
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Chief Ehtesab Com¥alssibr.e :

Khybe l"althn.n'l th e
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OFFICE OF THE EHTESAB Commrssfozv
KHYBER PHKHTUNKHWH

PESHH LUHR %

Subject: iu'esOf ez'o*'Meeti Of Ehtesab Co slop Hel op 30-0 -201

-

B BN

w The 20“‘ meetlng of Ehtesab Commission’ Khyber Pakhtunkhwa was heid loday {30 04 2015} lu discuss

‘and deliberate upon the proposed criteria for various po;ltions as submltred by Dlructor HR through the -

Dlrector Generali Ehtesab Commission. The meeting was chalred by Chlef Ehtesab Commlss[oner and

w’e attended by the followings -

1. Col {R) Abdul Wahid Jan Abbbas} Ehtesab Comvhissioner i

2. Syoedo snrwat Jahon g _Elltus'ab Cominissionar - (11} .

'3. Sahlbzada Khurshid 'Ahmad _ . * Ehtesab Comm[s;ion'e'r vy

21 Tne Commissioners, at- lhe oultsel, obsenred with concern lhat the :llegallty cummntted on lhe :

ureasIon or issuance ol iirst advertlsement dated: 22- 10-2014 for recrultmem to varluus posts has

been repeated through the advertlsement dated 14-04-2015 lnvltlng appl[catlons ‘for recrultment to

the posts nuted In the instant proposal. The sald acx necessitated, at that ,uncture a legal Opmion' '

fruns |ho Prusccutor General Ehtesab Commission which was relurned in un~uquivm.al terms on 24

P e was vir ko, mongst all cuncerned. Despite thus.. die hegal” posumn was uain | "

* disregarded by issulug advenlsemnm contalning ellgibility :riturlu yul to Iln‘.r pn-xcrlm-d ny--

Commission under section 11 {4) of the Act. This factum may warrant proceedings of misconduct

apainst those responslble fer dellnquency ' -

'j i nan;plrea that the posts/positions mentloned at Sr No 3 to 5 uf the proposal undey .
Lonsmerauon required the ellglbulty criteria which is not ln accordance wllh the crlterla prescrihed ;

by tne Commission [n its 9™ meeting held on 28-11. 2014 with regard to maulmurp agc Hemit fur the = °

_ Pusts ol Assistanc Director Fina: te {2} and Assistant D[rector lnformarion und Data Processlngwmg
Sndary, the pust of Accountan memioned at Sr No, 6 of the proposal n:quued tRAiNeaze limt

of GO-bS .yedrs as declded In 13" meetlng held on 13 and 16 January "Ilel= me Cornmissloner

lhr.refcre, unanimously declded pot to subscﬂhe to or approve the prdposul 10 the extenl of abave '

nentivied posts .n the presmt form.

Ehtesuls Commissioner (1)

h-—.-.-""-"-

—-a
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L{ OFFICE OF THE EHTESAB COMMI.SSION
' K}-IYBER PAKH TUNKH WA

| PESHA WAR T

i Subiect i

'cornmmed on the occaslon of Issuance of first odverﬁsement doted: 22. 10 201‘4 fbrl

’ Ehtesob Commission which was retumed in un-equlvocol terms on 28_+ omongst o[l

section 11 (4) of the Act ThIs foctum may warrant pro:eedings of mlsconduct ogolnst

. decided not fo subscribe to or opprove the proposol to the extent of obove memioned -,-' .

The 20% meeting of Ehlesob Commission Khyber Pokhtunkhwo wos held todo‘l;_;'

(30 04. 2015) to discuss and. de!iberote upon the proposed criterio for vorious pc;sltions ast L >

submmed by Director HR through the Dlredor Generol Ehtesab- Commission. ‘The meetmg -

wos chaired by Chief Ehtesob Commnssioner ond were ottended by the followings

. L. . : - yh —t
. l._.'CoI {R) Abdul Wohid Jan Abbosi .. Ehtesab Comrhissioner.(l) .
2. Syeda SarwatJohan . . Ehteiab Commissione’r'(ll)‘ ' -
3. Sahibzada Khurshid Ahmad . ) . Ehtésab Commussioner [IV)

0 _.-‘-" 2

. 2} The - Commissioners, ot t‘he outset, observed wnth concern thm the Illegolity

recryltment 1o various posts has been - repeated through the odverﬂsement do?ed _
14 04.2015 inviting opplications for recrultment to the posts noted in the lnstoni proposo! R l )

The soid act necessitated, ot that ;uncture, a Iegol opm!on from the’ Prosecutor General. .

concemed Despite thus, the legol position wos “‘again disregorded by issuing

dverhsemeni contolnmg ellg:bil:ty criterio you to the prescribed by Commission under

O

1hose responslb?e for delinquency.

- e _\_.‘:._.'_‘_'_"'

A

\

3) It Ironsplred that the posts/posiﬂons menﬁoned at Sr No. 3 to 5 of- tho: proposol

un&r oonslderohon required the ellgibiliry criter:q whld‘l is. not in- occordonce viith ‘the

cmerlo prescribed by the Commisslon inits 9 meeﬂng held on '28-11 2014 \vlth regord to _:- BRI

maximum age- limit for the posts ¢t Assistant - Director Finance (2) ond Asslstom Director ;

._ lnformoﬂon and Data Processing Wing. Slmnlorly, the post of - Accountant- mentloned ot Sr o

No b of the ‘proposat requlred moximum oge Hmit ‘of 60-63 years as decided in- 13

meeting held on 13 and’ 16 Jonuory 2015 The' Commiss]oners therefore, unommously

posts in the present form.




v

4 was also observed. that the ellglbillty criterla- as noted in the proposal In hanid- for lhe' ;

‘ position-of ’ Deputy Oirector anca;}mcoumlng. Asslsranr Direr.tnr lnterna! Monitoring, Prwate
“‘

Secretary/Senior Scale Slenngrapher already stood approved prevloUst The: proposed critarla for K

Ju'ﬁlor lnvestlgation ‘OHlcer and Fleld Operator Is approved with the only modlncatlon :hal the:.

required expericnce of the fleld operator shall bia ln the BEL_E!AN_'LH_ELQ . b

5) The Cammissloners also emphasized the need for conductlng lhe requislte wrrtren test of. lhe: W ‘

l..muuu.m.s lluuugh NI / independent Aguicy as, nlready appruvesl, by llrc

Cummlsslon Ihrangh the
Human Resource Policy dated: 15-01-2015 '

1§
Yy
" Chief Ehtesab Commissioner - ‘i"D!M./ —

Ehtesab Commissioner (1)

i e .
. : § . 1 T 3 (?\."ll ' N * “ .
Ehresab Commlssioner (1) . : L - -
: ‘ (V e ] |
. g TR . - T
. Ehtesab Commissioner {tv) . = - S . AL :
. e "*'- ‘__ ‘ '."d
: ’I' LR .. N
' B ‘i
‘ o Co ;_ IE .
. S T




' ; ‘shall be in‘the: gELEVANT EjEL

-_ 5 5) The Commassuoners also emphas:zed 'rhe need fo_ condu :
: -wrmen test’ of the ccndadates dough N157 Independen'r Agency as: u!rea _
' 'rhe Comrmss:on Through the Humun Resource Po!icy dated 16 0] :'201 5

-~ Chief Entesab Commissiorier - “§ef’ .l

E'ﬁsabcommissionerm R )
-~ Ehtesab Commissionar (=" - . sdje SRS

 Bhtesab Commissioner (V) s dfss oL

Fooid N




(5 @)EHTESAB COMMISSION

(Transferable)

Period of Contract:

Twa Years w.e.f the date of joining

Probation Period Three months w.e.f the date of joining, however the said penod may

| be extended to further three months if required s0.
Remuneration ; Rs. 35,000/ Per Month
Traveiing Allowance/Daily Allowance | TA/DA as per instructions. _ - B
A_ccommodation Accommodation will not be provided. ' _ ~
Pension:- The services rendered under the present contract shali*not quallfy for

a pension or gratuity.

(General Provident Fund:

You shall not be required to contnbute to General Prowdent Fu nd

Leave 20 days leave per year with full pay. _
Termtnatlon of Contract:' This appointment of your contract shall be Ilable to termmatlon on
' one month's advance notice or one month’s total remuneration in
lieu thereof by the either side. N
| Discipline T The appointment of contract shall be: ||able to termmatlon wmhout any

further notice in case the charge of. mtsmnduct provecl agalnst you.

. Continued overleaf-

EHTESAB COMMISSION KHYBER PAKHTUNKHWA ,
House # 21, Street 2, Sector G2, Phase 2, Hayatabad Peshawar Khyber Pakhtunkhwa Paktstan

KHYBER PAKHTUNKHWA
No.EC/HR/2-1/4-2015 Dated: 23/04/2015
From: Director General,
- Ehtesab Commission,
- Khyber Pakhtunkhwa, Peshawar
To: - . Niaz Muhammad S/ Sher Muhammad
Subject SELECTION OF NiAZ MUHAMMAD S/O SHER MUHAMMAD FOR:APPOINTMENT AS -
SENIOR CLERK ON LUMP SUM CONTRACT BASIS IN KHYBER: PAKHTUNKHWA -
EHTESAB COMMISSION PESHAWAR
1. . This is to inform you, that you have been selected for appointmeht as’sehior cterk on lump
sum confract basis in Khyber Pakhtunkhwa Ehtesab - Commission Peshawar on the following - termis and
conditions:- o
Post; Semor Clerk
Place of Posting: Khyber Pakhtunkhwa Ehtesab Commission, Peshawar




Other Matters:

You wil .not accept "any brlef against Khyber
Pakhtunkhwa Ehtesab Commisslon for one year after
termination of this contract. Further you will also. not

.accept brief in those cases .in which you remained

associated during. the course of duty with Ehtesab

"- Commission {for Advocates etc.).

In respect of other matters not specified In- this

- contract, you will- be govemed by the nrules/
requlalions/SOP's framed and issued by the Khyber-
- Pakhtunkhwa Ehtesab Commission from time to time.

Dunng'ih'e period of this contract, you shali not be
entitled to hold any other office or occupy any other

: pos;tlnn carrying the rights {0 remuneration.

2.

If you accept the above terms and conditioh_s of appciritment_. pleas'e convey your -

acceptance within 7 days of the date of issue of this contract and report to place of posting.

3.

- thereof within the time specnt‘ ied in para -2 above.

R .

This offer of appo:ntn1ent will be treated as cancelled if you do not convey acceptance

Director HR,

* Ehtesab Commission,

. Khyber Pakhtunkhwa.

EHTESAB COMMISSION KHYBER PAKHTUNKHWA

House # 21, Street 2, Sector G2, Phase2 Hayatabad Peshawar, Khyber Pakhtunkhwa, Pakistan - L ,';:
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Peshawar, dated June 08,2 2017 -

conferred by sectlon 9 (d) resd In sect!un 510f -

. lnexerclseofthapdwers _
{Khvber?akhtunkhwa e -

the Khyber Pakhtunkhwa Ehtesab Commission Act, 2014
Act No. 1-of 2014) the Commissioh Is pleased e make the following regulations.
namely: L o e
- . - B . . . { . ) J’:" Wl“ '.\ [ . .
’ - ----0—- R i
. 1, . Shorttitlea appllmlon and mrnmenqemem'-{g These. regulatlnns may - B
.- bo calted the’ Khyber Pakhtunkhwa Ehtesab c::mmlssion Employees Servtca B
. ,.Regulaﬂons, 2017 7 . AR . : ¥ i_

) (2) Thesé;egulaﬁons shall ap‘p\yta all'the ernployees of Dlrcctnrat : " _ ...' e
General of the Cotimission excapt me'lnvegﬂsaﬂnn-and Prosecuﬂon WIngs, save . ~ R
as oﬂ!erwlsa pmvld’adbvthesa reaulaﬂuns " : -:.

. N B
_ ’ {3} These regptaﬁons shall ‘¢ome: Into far:a at once A

. 3. -Definitlons: -|n these regulatlnns un!essthEsubject or contextoth:enulsé" T .

requlres, mafollowlng expresslnns shall have the meanlngs as asslgned to them S )

o ' hereunder, Lo ) R . ) é g3
. : . ’ . Y J . l.\ iy M [ 3 .
. NN AL L
(a) [oAct” means the Khybaf Pakhtunkhwa Ehtasab Cnrnmlsslcn ’ R

-, Act, 2014 (Khyber Pakhtunkhwa Act-No luf 2014},
- (b} - 'Appendbc" meansthe Appendlxagpended to these .'
* regulations; - . - ] . , ,.
- - . _‘..’ . s . » “ .
' ' " .
P) ¢ —
[ . : . >
~ . _4
X BCARY ' "
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. - L e .. Appainting Authority.-—-Save B2 otherwise provided In ct,
i .General shall be the Appolrting Authority for the purpose of app?lntrpe'nt_gu ;
< various posts In the:Directorate Genéral Including the Ehtesab Court staff on the'
. : recommendation of Saloction and Promotian Board, ' S o
. S B _Sta:tusufexlstlnéempiln;;eas‘lpthe D'_Ir_ectnrate‘Genen_'éi—:{:l}]‘he;:": Lo _:_ |
L AP ‘Committee Eogstlmteg! uqder.sul?-f.;gctlanj-_ﬂ.pf'?ectlp’n_11-o_f the }\ctjsha[lf- / “ oo
. * o " 1scrutinize the exlstlng.employees_of-thia-Drrectbiatq:Génerai for thelr suitability
- . Cae - ‘forappolntment on regular basls-un’dermesgregyl_atloﬁs.'_.*a,_-' _ B
. R i ar_r»employee'ofme Directorate General Is found eliglbtedn i: i
, ' - - .EgmrdfxnceWIth the_pr_ovls!ons‘qfthes'g(eg\ﬂat_lgristha Committee may.. . .
. . . ‘recommend his name for.appointment ‘'on regular basis under these regulations.
REEN . s e e Vo s . . . _4..‘ \
. ! X . . Y - L
. . > ) . . .0 ‘_ R .:.:. »
o) oy o T - '
. . l ..._ o l . : . .o . - ‘.
1 ‘ . -'. . . o . .... '-’ : :
;. o ' ) T -
. — - n o T .
14 . . K] . . =
. T ‘ - o~
¢ ¢ , '1 o
L - [TTEsTED: BITESTED
" _ " G e

'
e

v.

_-(c). shrectoraté Generat’ means the Digéctorate Generalofthe- .
. Commission established unddr section 3-A of the Act; . :

) vamployee” rn;e_ans an g'mpl;iygh-gf the Directorate General.” |
) a'ppplnta’d on r’egularibg'si}s Encludlng the Ehtesah Courts staff;
..[e‘,l . “jpirat i'é.crutu'ném".mean's appolntment made ptheh(rf.sa Fha_h -
. byp_rorhotlannrtx‘ansﬁ’.r; co T ETIE
’ -(f] _ *&elecuon and Pfd,n:nation Board” means the Seléi:}'lon gri“_i_‘..

Promotion Bo‘ard'mnstltu.téd_u'nderthese_: regufations; | " . '
. .~.3- Mathod oprpblnﬁ'nent_.-;-(i) Appolﬁt}neqttq varl_ouégosté In the
-+ pirectorate General shall be mede by Inlﬁal-rec:uitrh'ent.' promatio
jn the manner as specified ln-ApPend_bz-l., . O S
. . . . .. . . . .. ‘,.'. _:- . e
(2} Thegualificationand other conditions applicable ta & post shall e

' ;such as spedffed In the Appendix.

{3} " The quﬁllﬂmﬂon rer.iuislt :
Court staff-shall be as specified In_Appendix-ll

Pald

ln._l_.:f}a'Ac;:. the Directar

n of b\_cgan'sfer' _ N

o exparience and hasic'pév ScélES_:Of 'Eh'_tgsal.;. SR
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6 selection and Proration B
promotion Board for the pUrpose
all employees. ' .

2y The Selection and Promotio

- Provided that in _d;se of appoln

7.

 senlorty.—-{(3} e ~ppalinting .&uihor!tv-'shgll malntuin prop

- 4

oard.—{1) There shalt be a Selection apd;’
of Initlal recruitment, promotion and transfer of
: . . - I s

n Board shall corisisk of - 3

{a} . Director HR- Wing, chalrman )

{b} --Addlilonal‘-Se’ci'atarv; Esta'bllshﬁ'le_n;c'.’ . Membere. . )

Department Govt. of Khyber = ° 'y
pPakhtunkhwa. : v

{c) - Two Directors to-he nomilnatad by the “Mepbers ¢ |
Commission {one shallbefromthe * . ", . e e
Concerned Wwing); and ., Sooe \'.“\f O

(d) Asslstant Director, Hum'an-Rpsuﬁ}‘:ce WIng.,, Secretsry’

shall be chalred by B Dirgctor to ba aominatad by the Commission. . -

pProvided further that in case of inltlal recrultment, promotion and

transfer.f ghtesab Court staff the-sentor amongst the Ehtesab

Court’s Juhdge':'. chall be the chalrman of the

-

' HR Wing»

ersenlorlty
¢ Directorate General ond thall notify the sama onceln

. lists of the employees o )
. ~‘every catendat year, pref_erably‘]nthe‘mnntf)'oﬂanuar\','.

O ) 2

© +determined;-

The inter-5¢ senlotity of the emiplo

' {a) In'thé case of persons ap;iblnted:byl_mglal r'écrult'm'ent‘[n :

B ag:cq_rdancﬁ:wlt'h-the.brde;_df merttassigned by the Sefeetlon, *
. @nd Promotlom Board under these regulations provided that .
- persons selgcted for appolntmentin an earller seection shall -
renk’senlof to the persorfs selected (n a'later_&ele?:ﬂon;'and

) . . K} .
P . .

ument of Difactor HR Wing the Board. L

Board Insteed of Dlrector

yeesin the varlous wm;é”shau be ..
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B 2
I né’tlnnallty, shalrbe appolnted taa post undarﬂmsa reguladons -

s

v, v M . . .
. : . . . . . B e DR e

{b) in the aase of persuns appolnted ather than by. }nItlal
recruitment, with reference to the dates ; of thelr. conﬂnuous
regular appointment'to the post, prov[ded that gersons o

selected for promotionto
", thelr prornotlnn to the hlgher past. retaln thelr Inter-se *

senlnrtw as in the tower. post

e emplayees appolnted by Initlal recrutyrient.

;;Is-a-vls those appointed otherwise shall be determined with reference to he ‘
.- dates of thelr: appolntment to a post in a Wing;’ providéd that If the wo dates are’ -
" “the same,.the’ person appointad by promotion shall rank sanlur to the one

appolnted bylnrl:lal recrultrn’ent o _-, e Co —

. 8 Aga relaxag!an — The: Commisiton mav relax the upperage Ilrnlt accurdlng .
1o Governrnent Poltcv : . :

{Sj Senlarlty inter-se ofth

Provlded that no relaxat!on In quailﬂcatlan and experiance shall be :
‘admissible In any c!rcumstancas

9.  ERgbliRy:=—{1y'A cand!date fur appolntment shall be a cltizen of Paklsban, o

.'r",u!

No person, whn has been married With a‘foremn natlonal or, has dual-

'U

and bonsfide resident of the' thbar Pakhtunk)-nwa

.{3}.- No persbn, not alraadv In Govammentser\rlce, sha]l he appolnted to

) post unless he praduces a oertlﬂczte ‘of chardcter, from the’ principal academlc

ofﬁcer ofthe academlc 1nstltud’orr last attanded and:alio ‘certificate of t'haracter
fram two responsible Jersons, not belng fils relatlves, whn are well acqua!nted
wfth hls character and antecedents. . . R

{4} -No, und!date shall be appolnted toa ant unless he s fqunt; after -

- such medlcal axamination as per Gq\?ernrnentruies I vogue, to be'n good:
mental and badlly heatth and free frum phys!cal dafectjs erlyto affect In ther
afﬂclent discharge of-his dutlas _ )

a higher post In'ene. batch shnll on,

’
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- epuitmenttoa past u'rrdar )

- (8

these reguletions not having Matric qualification tc
proof regording his 2ge, the commisslon may serfd him to its me
by . any other Registered Medical Pract_:lﬂoﬁe_r,- seté
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'KRYBER PAKHTUNKHWA oyoa A

(4] ICATIO

Datech.shamr mggg_mmmg.-‘ -

.+ NoPA/Khyber. PakhtunkhwnfBul]s-‘)fzowf o’?‘{ Toe Khyber ‘Pakhrunkhwa Etesab Commission ... ;-
T¥L 7 . (Repeal)Bill, 2048 having been passed by the Provincial Assembly of Khyber Pakhwnkhwa :on 28 L
+ el Decémber, 2018 and assented o by the Goveroor of thic- Khyber Pakhtunkhwa on 4™ january,2019is -

; :hmby publshcdnsanAcl of the Provincial Legislature-of the Khyber?aidlmnlq:wa. - "

_ _'ljl:EKHYBER PAIG{TUNKHWAEH'['ESA.BCOMSSION (REPEAL) ACT, zms
oL (KHYDER PA!CHTUNIG:IWAACTNO.E,V QF 20001 .
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TR s o -+ (Extraordinary), dawdme oy fmrzow)
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' s : - CRETARY SRR
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ACT -
1o repeal the Khyber Pa.t!unnkhwa
Eh!e:ab Commission Acf. 2014,

WHEREAS it'is eqcpedlent 6 repeal e Khybcr Eakhmnkhwa L e

.Etucsab Commissid*Adt, 2014 (Kbyher: Paldmmkhm Act No. ol
2014), forthe purposcs hcminaﬁqr nppcanng; .

'It&sﬂiecehy c,napted m}fgllm s ; .
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-~ . WHEREAS it is expedient to repeal the Khyber Pakhtunkhwa Ehtesab'_ )
Commission Act, ‘2014 (Khyber Pakhtunkhwa “Act: No:l of : 2014) for: the;.'

It is hereby enacted as follows:

1. Shoxt title -and commencement.—(1).This Act.may: be-called: the - .
. Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018. . '

(2) Itshall come info‘force atonce. - Lo L '

-2 Definition.—In this Act, unless the contexzt oﬁhe'nifris’é ;Eqﬁi;es.-

()

@

(@)

® "

ECT - S S
to repeal the Khyber Pakhhmkhwa o
Ehtesab Comnumo.n Act; 201’4 P

. purposes hereinafter appearing. o) ' . T e

sa et
.. _ e “_\. J"/.- t.:._,’,f

’

--.’

-~

".F.nn-Conuﬁuon al:;hshmeht" means " the”

'm’t'i‘- o

Corruption Establmhment estabhshad under “the® Wast- R ) _f'l

Pakistan Anti-Corruption Estabhshment Ordmance. 1981' o

(W.P Ordinance No.XX of 1961); o

: - R

“asset” means anythmg of the value. mclndes but 13 ‘not ‘

limited to property whether tanglble or mtang:ble. cash | = i

investments, accounts - recewables, loans granted'

"inventory, vemcles. furmture. plant and maclunery. w}uch
is under the administrative; control “of "the Ehtesab B

Cormmission before the commencement of tlus Act. s

N 4

"Department" meéms the
Ad:mmstrauon Department of the Government;.

A

= ‘ :

“Ehtesab .Commission” means the Kihyber Pakhmnkhwa

Ehtesab Commlsamn eatabhshed u.nder the rapealed Act;
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... sstand dIssoI\fed R

.' 4. Transfer of .ossetslond Iiebllnies, record and moners oncﬂ!ory
. :'thereto..On coming into: force of this Act, oll assets liubllitles, bank'
' --':_ accounts, properﬂes, debts obl!gotlons, c!oirns, proceedtngs before iudlclol
'-'.forl.u'rls,r elongwlth all} necessory reoord of the Ehtesob Comrnlsslon, sholl be
-',.deemed to be assets, - Iiobillties, bunk uccoums, properties, debis

R obligot:ons, clolms, pror.eedlngs etc. of the. Govemment. RN _‘_.-,..‘: y '.__' .

"5 Tronsfer -of mqulries, : inveshgeﬂon drid*' ) i'e'fe‘r_eode's'.-"-l b
'Notw;ﬂxstonding the repeal ‘of the repeoled Act, on conunencement of thls
' .. ! Ad;

s ('e).:"' "‘Govemment“ heans rhe;Govemment'of 'rhe I(hyber{'
v Pokh?unkhwo, FoamE ; : et

S
SR books occounts, dam, fi
[ . ‘: archives, riotes, - “minutes,” irensoalons, proceedings,'
TR tronscripts, cenifncores,-»deeds. ‘Irtstrumems, dIorIes,
i. . -- logs, mvemory cetologues, case flIes, case studles, or

orherwlse onything thut moy be'—deten'nlned by' .

) ] Govemment t' e record of ﬂ'ue' Eiitesot;
Cornmlsslon,- _ond . _-‘.

- (g)\."." '.urebeeled ':A-ct' . means” the Khyber ~~Pokhmnkhwo:;
Ehtesob Commission Act 2014 (Khyber Pokhwnkhwo' '
“Act Ne: 1 of. 2014), o repeated under sechon 3 of

AL Tee e oe Dot Taa el e

..

R L L L
o, . . e o

ot ey,

- 9’

(I) : oII complo!nts reoelved by lhe Ehfesab Cornmisslon,

S on whid'n the. lnqulries ond invesﬂgoﬂons hove no‘l

R T S been ‘Initiated under the repeoled Act, sholl siond~
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lransf:rred 16 the Anu-Cc-rrupnon [:smbhshmcm
“ond shall be furlhcr mquu-cd and mvcsugalcd under.

Conuni.minn, ghall stand u-ansfcrrcd to thc ‘Anti-
cqnupt.mn Estahhshnmnt und .'shall- be runher.'

:a: inquibd e.nd !aVcstlgntcd '&nd&' the: Brm:mun af . .
“33,:"; - ‘(iﬁﬁiaﬁﬁon Aa; 'My {ﬂ: 6’E 1:942) sind ‘the West T
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wlqtiﬁﬁ,nmﬂslaﬁrﬁiﬂmlmmd’eﬁm_ '

o~ Statoy of By mlmmmmwm ginialed, . .
o ﬁl ﬁh:? law ot ﬂmaimrmg:u mme. mi lrmhcbnﬂnbﬂﬁﬁmml‘ of this. - o

L : ‘&0 the’ qetigs ol uoﬁh-e.cwn.l emp'loyecs af . the .
e L ‘ﬂstaﬁﬂt{hﬂuﬁsﬁton ahﬁlmnnmmatcd
T (h) e ﬂ:gular qmployeas o’fiiw}!ﬁmb demlsslun AR
‘ © . god ‘it Courts sliall Bé given an, option. gither 1"
to Bnfliims ﬂtlﬂr-scﬂv'“oes as ,a\up'lus tatplayeas or

- N
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“the Prevenuon of Co:mptlénsAct'. 1947 (1t of IM?),‘:‘ . ‘ ' .
' and, ' Wcsl Pakistag: .,Anu~Corrupnon'_ h ' _ -
Bstablisb_mcnl Ordinance, 1961 (W.P. Ordinance
No. XX of 1961); | | ’
I M .. (]) "l (hl; Peﬂdin_g‘inqulﬁcs-and l.irvcsttgauons mlnuled

by the . Directiiate! ~Gensee] ‘ofthe Eibsay ot o
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transferred to the Antl-Corruptlan Establishment and: -

(W

T
BT

Status of the ernployees Notwithstandlng anythtng contalned in any L

shall ‘be further lnqmred and investigated Under the_ .
Prevemlan of Corruptlon Act, 1947 (ll-of 1947) dnd _
rhe West Pakistan AntI-Corruptlan Establlshment'-."‘.'._ T
| Ordinance, L1961 (W, P Ordinance No XX of-'
" 1961);

.

~all the pendlng nquiries and investigations, lnlﬁated

by the Dlrectarate General*of the El1tesab-:_-"';"‘-"""‘

Camn'llssian, shall stand transferred to the . Anﬂ- .
Cerruptian -Establishment -and" "_shall be f'urther
) lnqulred and lnvestlgated under the Pre\fentten of - )
Cerruptien Act 1947 (Il of 1947)- and the West '
Pakistan Anti- Corruptian Establlshment Ordinanae, o
© 1961 (WP Ordlnance No. XX of 1961),

all references: pending Odludlcaﬂon b'efe're'Etite's:ab':"-_:.-‘.-.-'t‘“'- ot

" Courts shall_ stand transferred 1o - Antl-Carruptton .
' Courts for further exarnlnatlen ln accordance wlth s

-:the provislans of'the repealed Act, and

- employees of. Ehtesab Commlssion pendin9 before

£ the ngh Court shall be. examlned ln accardanee wlth*

' ‘the provisions of the repealed Act

" low for the fime belng In force, on the commencement of this Act -

b}

(0) :

: Commlsslan shall stand terminated

the servrces ot contractual employees of the Ehtesab

VAN -"_..,

‘2

the regular empleyees of the Ehtesab Commlsslon

and Ehtesab Courts shall be glven an opnon erther

to' continue their-services as surplus ernployees or-

all’ appeals and' revlslen's except thas'e of: the

:F_-‘.[v’l..".
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acccpt the golden. hand shake, ‘offered by- the i .
Gov:nunmt.aspar‘us pol:cy. R
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- the purpose of removlng such dnfflculh/

‘ V.

'uccept the- golden hcmd shaka, offared by “the

i "‘Govemment as per its policy:

() 'the.employees,:who 'oi'S!'fo? the Edﬁﬂhi:"o’tibﬂ' c;f‘ﬂielr' Y =N

servloes os surplus, shal! be deemed to huve been

daclared surplus ‘and placed ln the surp!us pocl .of - =

" the _Depc:rrment:

‘ﬁ.._'

Provlded that a Scrutlny Comminee shail be A

. .consﬂtuted by th& Depurtment to verlfy that _ _'j'_
{} . "Ithe"'- employees . were N c‘ppomted .
i agolnst thase posts. wh;ch fall in- tha L -
“Initial quoiu, .
) the employees pb'siéss such
. ) S ‘ quuilﬂcallons and experience as
. prescrlbed for the posts against S
whlch the‘/ were nppolnied ‘an -
. regulor basls, and . _”_;. “#!.‘ N |
. . - N ﬂ e »_-I-!.,-

(hi} tﬁé enipl’oyees-.u;rel.'é ‘G;j.p'.olriiéa'réﬁer" AT
observcmce of all oodal formal[ries?

L

- ;‘and .

Td) Lt The'i:pili:n under clause (b) shaill -I:;e' e‘x'ért‘:-is:éd‘;vlﬂiin- TE

‘a PEHOd of thirty (30) .days. und once aztercised i N

_shall deem to be final. _

L

7. Removul of difficulties.-If any. dlff!mlty arises: irl glvlng effect o, ¢! C
any uf the. provisions of. this Act, the Chiaf-Minister may past any ordar, not .

.:- inconsistent with the prows:ons of thls Act as muy beé deemed necessnry for' .

.“ . ‘e

- Bar of [urlsdlcﬂon ---No Court shall have: iurlsdlcﬂon to eMenaln any: K )

-proceedmgs, grant any fniuncﬁon or make uny order in’ . H
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intended to be done under this Ac1 e T .

Ly e

relcmon to anything ‘done in good fanh or purported to have en done or I

" BY ORDER OF MR SPEAKER-_._-
PROVINCIAI. ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
Secretary : . .. o "“_"

Provlnciul Assembly of Khybar P'akhtunkhwa

' .—; -'.. ... ’ : ‘




L A A DR WT TOR)

- e GGVERNME T OF KHYBER PAKHTUNKHWA R
B Y . ESTABLISHMENT DEPARTMENT - S £
%Jl.;%_!_,gz g " (Estabhshment Wing) ' Lt
‘. ] E PH{? 091-9213457 .FAX# 091-9210447 Email: sectionoff‘cerv@gman cam
. NO'I"IFICATION Dated Peshawar,‘l_:he' MAY 14,‘ 2019' S |

No SQE-V( E&AD)M 25 1w EC/2018: In pursuance of e/eruse of their Optton o
under Section 6. (c) of I(hyber Pakhtunkhwa Ehtesab Commissibn (Repeat) Act 2018 T
the following employees of defunct Ehtesab Commission are hereby deciared as_ o
“Surplus” with effect from Ehe date of promulgation of the ibid Act-i.e 04—01—2019 and;

will be ad]usted as per prevalhng Surplus Pol:cy of the Provmcla! Government - o

- S# | “Name Dessgnatlon \n.hth BPS
1) | Akbar Zaman- _ | Director I&DP- (BS—ZO)
2) Imran Ullah' khan | Assistant Director'HR {8S-17),
1.3)." .| Muhammad Junaid . - | Assistant Director Web (BS-17)
9 | Zia-ur-Rehman - | Assistant Director Software (BS-17)
; 5) | Muhammad FarooqKhan . | Assistant Director HR (BS-17) _
’ 6) | Fahad Imtiaz | Admin Officer (BS-17)
7) | InayatUiiah" | Atcounts Officer (BS-17)
4 8) " [ Jamil Ahmad Qureshi ... Superintendent (BS-16)
9) . | Muhammad Sohaib Younis Superintendent (BS-16) ©
10) | Amjad Khan' | ' Accountant {BS-16)

, | 11) | Muhammgd Ibrahim Durrani | Accountant (BS-16) - .. . -
12} | Qaisar-Hussain | Senlor Scale Stenographer (BS-16) - - | .
13} | Nadeem I}'.h‘an‘ | Senior Scale Stenographer (BS-16)
14) |-Aslam Gul Reader/Assistant (BS-16) - ]
15) | Noor Ullah Reader/Assistant (BS-16)

16) | Syed Adii Ali Abid Computer Operator (BS-16) .
17) | Fahad Rauf Jan. Computer'-Operator(BS_-16) :
18} - | Naeem Ullah Computer Operator. {(85-16)
19) | Fawad Saged- Computer Operator (95-16)_
20) | Abdullah | Computer Operator (B;'s-15)‘, B
| 21) | Shabeer Ahmad : Computer Opérator (BS-16) .- .~
22} - |- Yasir Ali Khalii ‘Computer Operator (B5-16)
ii) _ | Abdut BBS’.it_.;' Computer Operatof (BS-16)- ‘

| 25; :g;sa;:I! b Computer Operator (85-16) .-

135 "Hanf:d 5::] '. Computer Operator (BS-16)
B T Taniecn Ui Computer Operator ch-is)

28)

Record Keeper (BS-11)

Junior Clerk (BS-11)

. | Ad”_Naw r .

¥

Junior Clerk (BS-11) .

Scanned h_V'CﬂmStﬁannerﬁ .
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" ‘ 30) | Asad Ali Siddiqui [ Junior Clerk (BS-11) ol N i i -
31) |MuhanfmadJawad .- | Junlor Cierk S R e
32} | Faqir Niuha wmad. ::___ “| Juntor € Clcrl' (BS 11) - . i R l 1 ':
33) | Fayaz Amad 7 JunlorClerk (Bs-11) o e l 4
34) | Abdu) Gase"r _ L = Junlor Clerk (85—11) _ “ W . : -:‘
| 35) - Mchbobl_:_f_\_ajn 3 |- Junfor. Clerk (B35 1[.) I TSR &
[ 36) ,'f]E'.‘:"_'.'J!‘.]JE'.i\.rE“b - : Driver(BPS-{b) : N '-4!
37) YasirAli Driver (BPS-0S) --! ’ Lo . 8
38) . | Younas, Driver (BPS-05) - - A 4
39) | Habib ur Rebman Driver (8P5-05) . ST 4
40) | Ali AkHar- ' Driver (BPS-05) e
41) | Amandilah Driver (BPS-05) IR §
42) | Arsalan Ali Khan Driver (BPS-05) R R B
; 43) | Ashiq Hussain Driver (BPS-05)- ] J '
‘ 44) | Mubarak Qaid Driver (BPS-05) . N PN
45) | Jupdid Ali, . Driver (BPS-05) I B
| 46) | Bdkht Muhdmmad Driver (BPS-05) R PR 1
. 147) | Muhaminad Yasir Driver (BPS-05) IRl X
P [48) | Sajiad Khan Driver (BP5-05) N DR [
49) | Azmat Shah Driver (BPS-0S) IR RS I
50) | Mamraiz’Khan' Driver (BPS-05) R ¥
51) | Noor ul Basar. Driver (BPS-05) N £
52) | Raheen.Khan Driver (BPS-05) R
S3) | Mufeed Jan Driver (BPS-0S) —] iy
. 54} | Adil Khan] Driver (BPS-05) | i :_'_:'E
55) | Faisal Sadiq | Driver (BPS-05) IR
56) | waqar Ahmad Oriver (BPS-05) i BRI }
57) . | Gul:Habib Oriver (BPS-05) . . :
58) | Taimaof Khan . | Naib Qasid (8PS-01) s ke
59) | Muhammad Rashid Naib Qasid (BPS-01) R DR
60) | Muhammad 8ital Jan Naib Qasid (BPS01) - -~ © - | .
61) | Muhammad Zubalr Nalb-Qasid (BPS-01). 1 S ;
62) |1smai . - - |;Naib Qasld (8PS-01) i S S
' 3) | Abdul Nazir [ Naib Qasid (BPS-01) _ @-/ -]
.| 64) { Ismai Khan 1 Naib Qasid (8PS-01) N 4
65) | Hazrdt Hilal Naib Qasid (BPS-01) .
66)" -| Awal SHah | Naib Qasid (BPS-01) - v e
67) | Naseeb ur Rehman '{’Naib Qasid.(BPS-01) P
" -168) | Faheémullah . -| Naib Qasid (8PS-01)
"69)- | Muhammad Mushtag Nalb Qasid (BPS-01) R
170) Muhammad Kamran Naib QBSId (BPS"OI) . R t
71} | Sheraz Akhtar Naib Qasid (BPS-01) .
) 172} | Muhdmimad Diyar Naib Qasid (BPS-01) B
73) | Zamir Knan Naib Qasid.(BPS-01) L
74)  hIkramultah Naib Qasid {BPS-01) )
75 | Hamdullah Nalb Qasid (BPS-01) _
' ' . Page2ofld
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'[76) TMuhotmad Arsalan | Naib Qosid T R v R
77) | NazarlAli o INalb Qosld (BPS-01) - 1
178) | MushtpgAhmad {"Naib Qasid {BPS-01) —
79) - | Yasin Khnn Naib Qasid (BPS-01)
80) Muhammad TouscefKhan - ‘Naib Qasid (995—01) |
‘ 81) _jl_gseer h_\_uhamnnd [ Nakb Qasid (BPS-01)
'52) | Shahid Khan . Naib Qasid (BPS-01)
_:“»_3_) Muhammad Adnan . Naib Qasid-(BPS-01)
84) 1 Amir Mahmood . Naib Qasid (BPS-01) |
-185) 1} Abdul Latif Naib Qasid {BP5-01) L _
: S6) | Akhtar Hussain . | Naib Qasid (BPS0Y). - - . |-
i 87) | Fahim Ulah, : Naib Qasid (BPS-01) = ' 3
188) |AmjadKhgn . | Mali (BPS-01)
89) | Shoukat Khan | - | Mali (BPS-01)
90) | Shafilur Rehman “|'Mali (BPS-01)
91) | Ghuncha Gut. B . Mali-(BPS-01) - )
92) | Zubaijr Ahmad - |mali(BPs-01) -~ . I
93) |ImranKhan . . -, .| Chowkidar (BPS0L) ©.. - cal - g
94) | SajdAN - - - - Chowkidar (BPS-Q1) *© .~~~ | . T ‘§ .
95). | TariqKhan . " Chowkidar (BPS-01) . e b ES .
96) |- Muhammad Kariran {Chowkider (BPS-01) -~ .~ . L0 IE
97) | Zahid Shah_- - - | Chowkidar (BPS-01) - SR D ! U
98) | Muhammad Kamran _ | Chowkidar (BPS-01) S : o I 1
99) - | Faisg! Tanveer "~ |Sweeper(BPSOL) . .~ IR A B
100) | Irfan Munit .| Sweeper (BPS-01) , SR
101) | Danish Sultan - ) | Sweeper-(BPS-01) _ ' g R
102). | waqas Sabir - | Sweeper (BPS-01) - - - | S
-} 103) | Humaif Amjad ' . Sweeper {BPS-01) . g
i .| 104) ,Saminaﬂsiam Gill . 'SWeeper'_(BPS-OI) "
e 2. Whereas, the folfowing employees of defunct Ehtesab Commrssmn, who :
have opted for acceptance of goiden handshake pohcy, will draw their salanes from AT
i
surplus pooi til fi nahzat:on of Golden handshake policy:- ' e
Cose |- Name b Designatlan wn:h BPS .
»ﬁ 1) | Arshad Khan - . Naib Qasid (BPS-01)
; 2) | Wisal Nafwaz _ ‘Sweeper_ (8PS-01).
"3 Fm‘thermore, after Issuance of this. Notifi t:ation no employee shali be
El"CMfec! to further change his / her option S g
 : SECRETARY ¢ ESTABLISHMENT - e
GOUT' OF KHYBER PAKHTUNI(HWA j =
' Pauc 3 ol'-l | .'
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9 C0py forwarded to the -

Prlncrpa Secretary to Chlef Minrster, Khyber Pakhtunkhwa
Principal Secretary to Governor, Khyber Pakhtunkhwa '
PSO to: Chlef Secretary; . Khyber Pakhtunkhwa o LR
Section. (Dfﬂcer (E-110), - Establlshrnent Department alongwlth Personalj »
T Files of: all the-aforesaid -surplus employees (in: orrgmal) for. further'_; "
.. necess: ry ‘action- urider prevalllng SUrpIus Polrcy .of the Proyincfal.:-_, 2

-4“-195-!0:-*

_ _ Governmient accordrngly B cE
C © 5. PSto Secretary, Estabhshment Department R U * R
A . PAto Deputy Secret:ary (Estt), Establishment Department |

7. Master Hle | ‘&

(Sha a -Muhammad Khan)
SECTION OFFICER (E-V)
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BEFORE PESHAWAR HIGH.COURT. PESHAWRR, . )
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Writ Petition No. ______ [/ 2022.

NIAZ MUHAMMAD,

Ex-Senior Clerk,

The defunct Ehtisab Commission,
" Khyber Pakhtunkhwa Peshawar, ; : _

R/ Garhi Inayatabad, Gul Bahar No. fo_-f’eshavda!":._'_b_m,nm ke v

_'.)'D-.‘\Y B :
( .. ewsifar 0 L '_"‘. ’

!

13 | 4
E o7 L2 '
i '-

10

BILAL AHMAD,

Ex~Junior Clerk,

The defunct Ehtisab Commission,’ _ : _ -

Khyber Pakhtunkhwa Peshawar. - b

R/o Mohallah Sagharkhel Parang; Tehsl & dlstrlct Charsadda N
Petltloners

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Tl?rough Chief Secretary, '
Civil Secretariat, Peshawar.

SECRETARY,
Government of Khyber Pakhtunkhwa,

————

1
indend T PN

Establishment Department Civil Secretariat, Peshawar o . e

SECRETARY,
Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar

SECRETARY, f

Law, Parliamentary. Affairs & Human Rights- Departmem s
Government of Khyber Pakhtunkhwa, _ )
Establishment Department Civil Secretanat Peshawar _
Respondents

T eer 4ed e
»
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WDDER I T

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
[SLAMIC REPUBLIC OF PAKISTAN, 1973

" Respectfully Sheweth,
[ ] . ‘
Short facts, glving rise to present Writ Petition, are as under: -
'

1. That, Petitioner No. 1 'holds M. Com Degree and has also done'Typing.
\ Shorthand and Computer Courses while Petitioner No. 2 holds Master
Degree in Islamiyat as well as Diploma in Information Tec‘hr}ol_ogy.

2. That, way back In the year 2014, the Government - of* Khyber

Pakhtunkhwa promulgated the Khyber Pakhtunkhwa. Ehtesab.

Commission Act, 2014 (herelnafter. to be referred as "Act of 20147,
copy of the Act of 2014 is attached as Annexure A.

3 That, under Section-9(e) of the Act, the Commission also formulated a'-

c Human Resource Policy, copy of the Human Resource Policy |ssued by
the Eht:sab Commission is attached as A2 gg,z. ure 8. o

’

4.  That, later on the Commission in various meetings duly approved the =
selection criferia / quallflcatlon ellglblllty and ‘other fequirements -
(Annexure-() for the posts pur?uant to which, various advemsements

(Annexure-0) were published in the National ' -Dailies inviting
applications for various posts including that of Junior Clerk and’ Senior

Clerk. Petitioners applied for the same, went through the selection

process and accordingly were appointed as Senior Cletk [/ Junior Clerk
on contract basis after observing all the codal formalmes vide letters
dated 27.04.2015 and.29.07.201% (Annexure-f) The contract period
was subsequently extended on satisfactory performance-as is evident

from the office orders dated 22.11.2016, 30.03. 2017 and 27.06.2018
@ qflnnexure -F). ..
gistraz

JUL‘.i‘gzz That, on 30.01. 2017 :an amendment {(Annexure-C) was introduced 1o
the Act: of 2014 pursuant to which theé Commission formulated The

_ Khyber Pakhtunkhwa Ehtesab . Commission Ernployees Service
e vwee — . Regulations, 2017 vide lmpuéned Notification / Regulauons dated
09.06.2017 (Annexure-H). Since the criterla as laid down in the new

Regulatlons was _different from that under which. most of the .

employees were sefected under the erstwhnie dispensation, therefore,

various Writ Petitions .were filed ln_cludmg W.P. No0.2639-P/2017
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i (Annexure-) wherein the Petitioners and _others claimed
regularization. This Honorable Court was pleased td‘ grant an interim
relief by way of restraining thé R'espondents_ from taking any adverse
action against the Petitioners (Order Sheets Annexure-)). '

R L SRR T B

6. That, again the Petltioners and others were subje(?ted to Typing and
Shorthand tests wherein Petitioners appeared successfully as is evident
from the letter dated 08.08.2017 (letter dated 08.08.2017 and other
related documents Annexure-K), however, other colleague; were
regularized vide orders dated 01.08.2017, 30.08.2017 (Annexure-L)
under Section-11(4) of the Act of 2014 as amended In 2017 whereas - 1.
Petitioners were left out on the ground that they were overage. It is
relevant to add here that one of the colleagues of the Peunoners
namely Inayatullah was initially appofnted as Assistant Director
(Procurement) on contract basis vide order dated 089. 06 2015
(Annexure-M) and on the basis of the new selection criteria he was
overage by 16 years yet he was regularnzed (Comparative Statement of . '
selection criteria Annexure-N). Moreover, Muhammad Farooq. |
Muhammad Sohalb Younas, Adil Nawaz, Fahad Imtiaz and Muhammad
Zubair Ahmad were also not eligible under the new R:egulations yet -
they were regularized. : 1

e

e

U VDU S P

7. That, finally the Act of 2014 was repealed by the Khyber Pakhtunkhwa °*
Ehtesab Commission (Repeal) Act, 2018 (Annexure -0). Under Section- .
B (a), the Petmoners and other contract employees were terminated In
spite of the stay order granted by this Honorable Court while under
Sectign- 6 (b) the regular employees were placed in the Surplus Pool!
vide Notification dated 14.05.2019 (Annexure=-A. Thus the. Petitioners
filed another Writ Petition No. 440 / 2019 (Annexure-Q) challenging .
the vires of the Repeal Act, 2018 on the point of discrimination.

8.  That, all the Writ Petitions were dieposed of by this' Honorable Court
vide consolidated order dated 08.10. 2019 {Annexure-R) by treating
the same as Representations before the competent authority, however,
the Representatlons were rejected [ regretted and communicated to
the petitioners vide impugned letter dated 07.04. .2020 (Annexure- 5)
without assigning any reason. The other colleagues of Petitioners wereé .~
subsequentiy adjusted in other Departments as is evident from the
Notlftcation dated 21.06,2019, 18.07. 2019, 31.07.2019 & 27. 06.2019
(Annexurehﬂ Moreover, in identical cases, relaxation has already

) P |
! ‘ £ | ATT E@
‘ | - EXA
05JUL 2022 ’ - .Pcsngvg_gg ourt
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_ described the same age Itmlt

been accorded by the Government which is evide_nt' from the .o'&‘i'ce'

ordets dated 13.11.2017 & 24.06.2019 (Annexure-U).

- That, the case of Petitioners was aIs_o.pro’cessed'for the age _re_lai_(-ation

as is evident from the Minute Sheet dated 21.08. 2017 '{Annexr‘rkeu\/)

which was finally referred to the Provincial Government ‘Establishment

Department for  opinion which was replied vide . {etter- dated
07. 12 2017 (Annexure-W) with the observation that the Commission

may relax the age at its own level in the light of Regulation-8 but still -

the matter was not posrtwelv considered. [t is also worth- mentioning
here that Abdul Wali Khan University ‘Mardan, which too is an

"auton‘omous body, has fixed rna)umum 35 year age for the UDC with
further relaxation-as per Statutes as is evident from the Advertisement

No.48 of 2015 (Annexur&X) and srmllar Advertisement published by

the Khyber Pakhtunkhwa Revenue Authority @nnexure-Y} also '

14

That, Petitioners, being aggrieved of the acts .and: actions of

Respondents and the impugned letter - date'd"' 07.04.2020 "an'd_

|mpugned ‘Notification/ Regulations’ dated 09.06.2017° based. on

amended Act of 2017 and Section-6{a) & Section=8. of the Khyber'-'-
Pakhtunkhwa Ehtesab Commission (Repeal). Act; 2018 (Act NoV of -
2019), approached this Honorable Court In-Writ Petition No 25?4 /-

2020, copy of the Writ Petition No. 25?4 P / 2020 is- attached s

Annexure 2

That, Writ Petition No. 2574<P / 2020 was heard by the " Honorable .

Bench High Court, Peshawar and was disposed of on 09, 12.2027 with

the direction- to the Respondents to send the case of the Petmoner for -

age rélaxation to the Respondent No. 2 i.e. Establishment’ Department

Government of Khyber Pakhturtkhwa for its further placement before

the Competent Authority i.e. Chief Minister for hecessary Age
Relaxation, copy of the Order /[ Judgment dated 0912 2021

attached as Annexure AA.
|

That due to delaymg and reluctant stance of the Respondents the' '

Petmoner filed Contempt of Court Petition No. 64-P | 2022 which was,
dlsposed ‘of vide Order dated 22.06. 2022 due ‘to submission of

Compllance Report in shape of a. summary sent to the- Honorable Chief = '
Minister which was infact not ‘approved, copy of the Order dated.
22, 06 2022 in. COC No. 64- P / 2022 and !vgrpugned Summary / _

DAY
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Comphance Report is attached as. gjngexure B8 hence this Wnt Peutnon o

on the following amongst other grounds as the Petitioners. have no:
other adequate and efficacious remedy, except. to approach this
Honorable Court in Constitutional Petition; - ' |

Crounds: -

A.

Thaf, Respondents have not treated Petitioners in accordance

with law, rules and policy on subject and acted in violation. of
~ Article 4 of the Constitution of Islamic Republic of ‘Pakistan, - -

1973 and unlawfully refused to relax the age and regular:ze the
Petitioners on the basis is unjust, unfair .and hence not
sustainable in the eye of law, '

That the Respondent No. 2 i.e. Secretary Establishment has'

. .'malafidely sent a biased summary to the Worthy Chief Minister.
in which no option was given to the Honorable Chief Mmlster'
~except the one with the intention to obtain reJection of the

summary.

That, the Honorable Chief Minister should have approved the
summary sent to him if the same was sent. generously however
the Departmental Secretaries played a crucial role with the pre-
determination that the Honorable Chief Mlmster ‘would: be
mcapaotated to extend g lenient view.

. / . . : ’ ,J"J"
That, bare reading of summary ‘sent to the Chief Minister shows
that the same has been 'sent just to get rid Jof the Contempt of
C0urt Petition submltted by the Petltloners

,That] the summary sent.to the Honorable Chlef Mmster is the
best| example of shrewd and. clever words wh:ch makes it
' tmposmbie for the Worthy Chef Minister to play any role except

to dtlsapprove the same,

That Petitioners were appomted under the. duly approved
selection criteria by the Commission ‘and the ‘performance of the

Petitioners remained satisfactory throughout therefore, netther _

under the garb of the hew:Rules nor under the Repeal Act of
2018, Petitioners can. be deprwed from their legal right of

regularization, therefore, the same are in violation of. Atrlcle ZA
i’ _
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the fundamentaf nghtsv,aE%s, L < ]
! Denlity Ségietrar !

I4. 9, 25, 27 & 38(e) of the Constitution of the Islamic Replubl'rc of
Pakistan, 1973. '

That a large number -of employees/colleagues similarly

appointed along with the Petitioners with similar span of service
ave been regularized by the Respondents whereas " for
[etltioners distinct principles were applied . and they. were
nocked out on the basis of untenable grounds. Thus by a Po[icv
of cherry picking the Respondents have regularrzed other
colleagues of the Petitioners while Petitioners have been srngled-
out which Is a naked discrimination with the Petitioners.

That in a judgment reported as PLD 201'6 Pesh'aWar 57, this

august Court held, any person can challenge the vires of law -

enacted in contravention of fundamentat rlghts Thus various
paragraphs, rules, notifications of law |mpugned there-in was_
struck down with the dlrecuons to the Respondents to take an
appropriate measures to brrng the impugned enactment/law In
conformity with the Constitution.

.

That in another case reported as PLD 2012 SC 681, the august
Supreme Court of Pakistan has held that laws inconsistent with
or in derogation of fundamental rights to be void -and while
referring to the Articles 2A, 17 & 25 of the Constitution déclared

. the various Provisions of election laws - as offenslve to

Cénstitution. and fundamental rights guaranteed therein.

| That similarly in another Judgment reported as 2015 SCMR 456

the august Supreme Court "of -Pakistan has held when ih
impugned legislative instruments was violative of the

Constitution and the fundamental rights the same could not be .

sustained.

.That also in a case reported as 2018 SCMR 1218 su}nlar'

situation was taken up by the Honorable Supreme. Court of
Pakistan and it was observed “that any kind. of Iawlrules if in
contravention of guarantéed fundamental rights the same could
not survive and further heéld that even the ledfslative bodies have

: no powers to pass any law which is basically in contravention of

itof the Constitution.

~0 5 JUL 2022
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Commission Act'in 2014 aad‘es_tablished the same by ‘spending

huge-amount of money from public exchequer but at the time of.
‘drssolwng the same th'ro'ugh' the impugned ‘Act, no° means

prescribed therein for ascertaunmg the reasons of failure and to
point out the responsuble persons for causing huge loss to
public exchequer, 4 ’

That the Government promulgated Khyber Pakhtdnkhwa'Ehtesab :

That the august Court has the jurisdictioﬁ_ to examine and - |

adjudicate upon the issue of impu_gne'd action on the touchstone.

. . ~ * - v '
of violation of fundamental rights because .no law could be-

‘passed in violation of -Article 2A, 4,9, 25 & 3'8'-()f_'th'e

Constitution of the Islamic Republic of Pakistan, 1973

Lo

For the aforesaid 'reasons; icis therefdre; humbly prayed'th'at on

acceptance of this writ petition, this Honorable Court may graciously

be pléased to:-

a)

b)

<)

Declare that Impugned action of rejection of summary is b:ased'
malafide and an act of bad governance hence the same .may
please be rejected ang the Summary sent toThe Chnef Mmrstb.r

may please be treated as approved. '
l v 1

Declare the impugned letter dated 07.04.2020 and lmpugned :

Nonﬂcatioanegulauons dated 09.06.2017 ‘based on amended .
Act of 2017 and Section- -6(a) & Section-8 of .the ‘Khyber
Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018 (Act No.V

of 2019) as uncoastitutional, wolatwe of fundamenta! rights

guaranteed under Article-2A, 4, 9, 25, 27 & 38(e) of the -

_ Constitution of the Istamic Republic of Pakistah, 1973 and hence

ineffective upon the rights of Petitioners.

“‘-

Strike _down the impugned letter ‘dated 07.04. 2020 and

. Impugned Notification/Regulations dated- 0$.06.2017 ‘based on '

amended Act of 2017 and Sectlon -6(a) & Secuon -8 of the
Khyber Pakhtunkhwa Ehtesab Commission (Repeal) Act, 2018
(Act NoV of 2019)- being discriminatory, arbitrary and
unconstitutional., '




'd)  Dirédct the Respondents to act in the matter in 'ai:cordar'ioe ‘with

-Iaw and by reinstating /- regularizlng the Petitioners inta service’

_ W|th all back benefits treat the- Petitioners being contractual
employees at par .with- other colleague employees similarly« -
placed and to regularize them like their other tolleagues being
eligible and validly appointed as per the settled criteria by ‘the
Commission at the time of appotntment with effect from the- due--'

_ date with all consequential back benefits.

e) Any other relief as deemed approprlate in the curcumstances of
gase- not specifically asked for, may also be granted 10
. 'petitioner-s. ' '

petitioners” |
Through

B!
{Advocate Suprerne Court of Pak:stan)
213, Sunehrl Maspd Road, Near HBL
Nothia Branch, Peshawar Cantt

0300 9020098 ,

CERTlFICATE:

Certified that as per mformatlon furnished by my cllent no such like
Writ Petition on the subJect has earlier been filed by the Petltloners in-

this Honorable Court.

T

LAW BOOKS: o
' _ - o
1) Constitution of Islamic Republic of- Pakistan, 1973. .
2) Khyber Pakhtunkhwa ESTACODE. ' N ’
. 3) Manual of Service Laws. I Coel
. | o
ATTEST

\ . DRE I it B IRy A
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Writ Petition No. - 2022, oo o

Government of KP etc.

NIAZ MUHAMMAD 6;: ANOTHER VERSUS

CAFFIDAVIT

|, NIAZ MUHAMMAD, -Ex-Senior Clerk, The . defunct Enhtisab !
! - Commission, Khyber Pakhtunkhwa Peshawar. R/o Garhi Inayatabad :
i_ Gul Bahar No. 2, Peshawar, Petitioner No.. , do hereby on oath
affirm and declare that the contents of the Wnt Petition are true and
correct to the best of my knowledge and belief and nothmg ‘has
been }(ept secret from this Honourable Court
| -ldenpfled by~

M@///

BILAL AHMAD KAKAIZA]
(Advocate, Supreme Court of Pakistan)

Deponent.
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: 4
~ JUDG MENT SHFL"I
: I’ESHAWAR HIGH COURT, PEQHAWAR
J UDICIAL DEPARTMI}NT

W.P. N0.2566~P/2022 '

Niaz Muhammad and another
Vs. -

. 'I‘lxe Government of Khyber Pakhtunkhwa through =
Chief Secretary, Peshawar and others

Dirte of hearing 25012023 ' - o
l’l':titioncr(s) by: Mr. Bilal Ahmad Kakmza:, Advocate o
Respondent(s) by: . Mr. Mujahid All Khan. AAG.
se e 3k ek _ KRR B
JUDGMENT i
O hekkdekek |

LJAZ ANWAR, J. This writ petition Has been filed B

under Article 199 of the Constitution-of‘ .Islamic' - ' -
. O )

Republic of Pakistan, 1973, with' the following

prayer:-

“1t is, therefore, humbly prayed
that on acceptance of .this writ
petition, this Hon’ble Court
may graciously be pleased to:-

a) Declare that impugned action
of rejection of summary is .
biased, malafide and an act of
~ bad governance hence the same

: may pleaSe be treated as
) o approved.
. - b} Declare the impugned letter

4 ' dated 07.04. 2020 and impugned

o Notification/Regulations dated

09.06.2017 based on amended

Act of 2017 and Section 6(a) &

Section 8 of the Khyber




d)..

7

Pakhtunkhwa' .- Ehtesab
Commission’ (Repeal) Act, 2018
(Act  No.V  of "2019) as
unconstitutional,r violative -of
fundamental rights guaranteed
under Article 2A, 4, 9, 25, 27
and-38(e) of the Coustitution of
Islamic Republic of Pakistan,

1973 and hence ineffective upon -

the rights of the petitioners.
Strike down the impugned

letter dated 07.04.2020 and

impugned

Nptiﬁcaitionllpeigulations dated

09.06.2017 based on amended

Act of 2017. and Scction 6(a) &
Section 8 of the Khyber
Pakhtunkhwa

Ehtesab -

Y

Commission (Repeal ) Act, 2018

(Act NoV of 2019) being =
discriminatory, arbitrary and -

unconstitutional.

Direct the respondents to act in
the matter. in.accordance with
law and . - by
reinstating/regularizing  the
petitioners inté service with all

. back benefits treat  the

- petitioners being contractual

employees at par with other.

colleague employees similarly -
_ placed and to regularize them

like their otlier collesgues being

as per the settled criteria by the
Commission at the time of

appointment. with effect from

the due . date with all
conscquential benefits)
Any other relief as decmed

appropriate in the

circummstances of the case not

“cligible and validly - appointed

specifically asked for, may also .

be granted to the petitioners”.

Y -



N

2. In essence, petitioners . were initially

appoinied against the posts__ of Senior ‘Clerk and Junior
_Clerk respectively vide letters dated 27.04.2015 and

29.07.2015 on contract basis in the Ehtesab -

Commission (hereinafter to be. referred as “the

Commission™). The said contract was extended from -

time to time, h'owever,' after the promulgation of the

Khyber  Pakhtunkhwa Elitesab- Commission

E‘mpioyees Service Regul.;tions,' iOl'? (hercinaﬂer to
be referred as “the Regulations™), as per 1ts criteria,
pétit_ioners and other employeé§ were again éubjected
to typiﬁg and sllorthlahd tests, wherein, they appeared .-

and as a result of-which, other employeed were

" regularized, however, petitioners were left out on the - )

ground of overage. In this regard, their case for age '
relaxation was also processed and referred to the - - .

Provincial Government, Establishment Department a

who replied that “the Commission” may relax the age

at its- own level, however, the same was not

considered. Later, the Khyber Pakhtunkhwa Ehtesab -

.




”

Commission Act, 2014 (hereinafter to be referred'_a;s .
“the  Act”) was repealed vide = the Khybei' -
Pakhtunkh'wa Ehtesab _Co':hi'niésio_n ‘(Repeal} Act,

2018 (hereinafter to be referred “the Repeal Act”) and

petitioners  were  terminated --while the . regular

employees were placed in the “Sﬁrplus Pool”. In this

1]

regard, writ petitions filed by the petitioners and -

t

others were disposed of 'lby this Court vide judgment. .

- dated 08.10.2019 by treating’ the same as

however, the same were rejected. vide letter dated -
07.042020. Against the impugned letter, the

petitioners earlier filed W.P No. 2574-P/2020 in this .

court which was disposed of vide order dated

09.1‘2.2021 with directi.on to ‘scnd the case of
petitioner for age relaxation - to réSpondent No.2 ie.
Establishment Dcpar'tmen.t, Goverﬁment 6f Khyber
Pakhtunkhwa fdr ‘its fufthe; placeﬁlcgt before thc'""._ '

Competent Authority i.e. Chief Minister. A sﬁmm'ary o

’

representations before the Competent “Authority,




«

8

4

was prepared for Chief Minister, however, the same

was not approved, hence this writ petition.

3. “Comments. were called from respopdents .

which were accordingly submitted . wherejn the
issuance of the dé_sired writ has been opposed.

4, * Arguments heard-and record perused.

5. Since, earlier the issue was regarding'the' -

rante

fact that at the time of appointment, the petitioners

were overage, besides applicability of the Khyber
Pakhtunkhwa Initial_'Appointmem to “Civil Posts - .-

(Relaxation of UpperlAgc limit RU!B‘S) 2008 was G

disputed, as such, after detailed-&iscﬁésioﬁ, the writ

pétitioner filed by the petitioner No. 2574:P/2020 was
|
allowed in the following manner:

“Though,.in Regulation 8, “the
Commission” . ~ has  been "
empowered to relax the upper -
age limit -as per the
Government policy, however,
when the case of petitioners was
referred to the Provincial.
Government for age relaxation -
vide letter dated 07.12.2017, the -
_case was returped to ‘“the
Commission” with the
observations that the case of
age relaxation may be dealt




Vs

with at its own level in the light
of Regulation 8 of “the
Regulations”. We understand
thal as per the agé Felaxation

_policy of the Goverament, the

Appointing Authority is
cmpowered to relax  the age
limit upto two ycars but beyond
that, it is the prerogative of the
worthy Chief Minister. We
when sought assistance of the
learned AAG, representing the

_ respondents, ‘be conceded that -

beyond two  years, age

-relaxation cannot be granted by

the Appointing Authority. He

suggested that the case of the
petitioncrs may -be forwarded -.
to the Establishment -
Departiment, Government of /

Khyber Pakhtunkhwa for its-
placement before the
Competent. Authority. Learned

= . b v
T e DIl

| ' counsel -for the petitioners
agreed to such suggestion and
gave his no objection on the T T
disposal of this writ petition on
such ground.” "

6. " Record transpires that .petitionérs ‘have
already filed-an appeal before the apex Court but no-
) further information whether ‘any leave was granted in -
) the said case and the petition is still pending, albeit AR
6/ ‘. - . ; . _ K " ]
PO the respondents reluctantly prepared a summary for
/7 ’ i TN,

the worthy Chief Minister, Khyber Pakhtunkhwa for - - ‘

implementation of the order lof this Court but~ . -
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e

interestingly again misconceived objectionS'.We'fe. '
i . _
incorporated  therein  which were "accordinghj e

approved and thereby réque’st of-th'e._petitiorier forage

relation was again declined.

7. It is pertinent to mention here that on’

) .

perusal of the summary, it appears that in -order to

wriggle out of the effect of the-judgement of this
Court and to submit compliance report in' the -

Contempt of Court proceedings - initiated against the

cespondents, again the same objections were referred

clearly _mcntloning that thc.agc rélax'ation cannot be - . "
granted; besides the '._objéctio:n that the Khyber :
IPakhtunkhwa Initial Aijpointlment to Civil -Po'st'.s_'"r-"
(Relaxation of Upper Age limit Rules) 20:(.)8 are
inapplicable to the case of petitioners. In para;8 o_'f the

‘summary, the following main objections werg raised:--

i. Both the contractual employees .
at time of their contractual: =
appointment were overage.

ii.  In terms of Section 3 of the
Khyber Pakhtunkhwa Ehtesab
Commission (Repeal) Act, 2018,
the' Ehtesab Commission stood
dissolved and in terms of




,
l, .
v
il

7y

O ~ Section 6(A) of the Repeal Act
' ibid  both the contractual . .- s
employees stood terminated . . '
~ from service. < VY
jii,© Now, neither defunct Ehtesab @ - _
Commission does exist nor the - m il
post against which both the
- .contractual terminated
employees seeking age
relaxation exist.” o : Vo

- -

Interestingly, most of these objedtions

were earlier di_séussed by this. Court in its .earlier
, _
judgement dated 09.12.2021 passed in W,P No. 2574-- .
P/2020. IIt appears that-earlier,__ .affér thé' I-Khs'ber_“ ‘
Paightunl;hwa Ehtesab Comrr}iséi'c!n (Repeal) Acf; j
20 18, the petitioners alongwith other employees 'we-re-.
.ag'_ain subjécted to typing and shorthand testllwhich
they duly qualified, howe;fér, they were not-'alié\m-:(.i :
" regularization on the ground that -a{t.the time ‘of their -
appointment, they were overéghe- and when th%ir’ case
for ag.e_rcl.axaltion was ta.kcn up with the Provincial
/ '.Go'\'zcrﬁment, it was responded by the EstaElishméﬁt
¢ : .
1 ~ Department with an objection that “the Commission -

may handle the case of age relaxation at its own level -

in- light of the'. Regulation 8 of the. Khyber

Al

AN
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/28)

Pakhtunkhwa Ehtesab Commission Employees )

~ Service ::‘Regulations 2017 which provides that the

‘Commission may relax upper age limit according to

Government Policy”. Thus, at the initial stage, the

respondent department was cognizant of the fact that

-the Ehtesab. Commission was havi_ng the “powers -

within the meaning of Regulations to relax the upper
age limit. For the purpose of convenience,

8 of the Khyber,Pakhtu'hldlwa.Ehtesab Co'mmissidn_

Regulation . - - P

Employees Service Regu.lations.Z_OI_? is repro'duced-:_ R IR

as under:- -

follows:

“g, Age _relaxation:- The
_Commlssmn may relax the
‘upper age limit according to"

Government Policy. |
Provided that no rclaxation in
quahilcatmn and  experience

shall be admlssﬁ)le in any
clrcumstances

Simllarly, Regulatign 14 prowdes

“14, Other maltcrs ——(1) Inall

other matters not Speclﬁcally

provlded for in ~ these

regulations the rules made by
the - ‘Government on those
matters for civil servants s]mll

as )
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y

ble deemed to .aﬁ)ly' mutatis
mutandis to the employees.”

) Regulation 8 é’ﬁeéiﬁ’dﬁliy' é':ﬁbowers'_

Ehtesab Commission to relax the upper age-limit in =~

terms of the Government Policy, - however, the.
Khyber Pakhtunkhwa Initial Appointment to Civil

Posts (Relaxation of Upper Age limit Rules) 2008

provides for upper age limit relaxation up to two

~ years by the Appointing Authority, exceeding two’

years up to five years by the Establishment

Department and beyond that by the Chief Minjster-of _

province. Thus, a;'timitted'ly, beyond fwo years, the -
' Ve

- Ehtesab Commission Was-not competént to relax the

ra

upper age lirh}t.
8. " The Khyb;r'_ IPakhtUnkhwa | i-':‘,lv_.t_e's.ab_‘lﬁ
Commiésion Act, 2.014;_. was rcpea-led ._vide Khybclf
Pakhtunkhwa Ehtesab Commiﬁsion_-(REPcal) Act,-“

2018. Section 6 deals with the status of the existing

employees of the Ehtesab Commission. It being. .

relevant is reproduced as under:-
|




v

6.Status of the employees.—
Notwithstanding anything
contained in any law for the
time being in force,” on the
commencement of this Act.

(a) the services of contractual

employees | of the Ehtesab

COll‘lmlelOll . shall  stand
terminated;. o

(b} the regular employees of
the Ehtesab Commission and
‘Ehtesab Courts shall be given '
an option ecither to tontinue

their services as surplus

- émployecs or accept the golden

- hand shake, - offered by the

Government, as per its policy;

(¢) the employees, who opt for

the continuation of their

services as surplus, shall be

deemed to have been declared

surplus and placed in the

surplus pool of the -

. Department:

Provided that a - Scrutiny
Committee shall be constituted
by the Department to verify
that-

() the . employces  were
appointed against those posts
which fall in the initial quota;
(i) the employees possess such
qualifications and experience as
prescribed for the posts against
which they were appointed on
regular basis; and .
(i) the  cmployees  were.
appomted after observance of
all codal formalities; and Ve
(d) the option under clause (b) -
shall De exercised within 9
~ period of thirty (30) days and
once cxcrclsed shall deem to be

~ final”




y

9. It is pertinent to mcri_tibﬁ here that m terms -

‘of the Amendment Act, 2018, the services. of |

contractual employees ~were though termifiated,

however, against those .teﬁﬁ'inatioﬁ orders, - the
| petitioner. aﬁproached this Court in - W.P No..'l-'26.39_- o
-P/.ZOW and this Court 'g_ranted interim _relit;,f by_ |
- _restraining the respondents fro.m--taking‘any advcrse_.'

action against them. During this process, the

petitioners were again subjected to' typing and.

shorthand test wherein' the petitioners remained

successful and most of their colleagues were.

. ) )
regularized vide different orders dated 01.8.2017 and

30.8.2017 duly notified in the official gazette but the

petitioners were left out on the ground that they were.

overage.
!

10. W.e understand that at the time of their

appointment, the petitioners were having all the

eligibility as prescribed in the advertisement ;ind thus

were appointed and performed their duties. Similarly; -

again' when the process was initiated for their’

SV —,




] }{ )
regularization/re-appointment, ‘again they remained

successful in the selcction. process by fulfilling’ the

requisite criteria excepl'the age limit: Thus, in-such

circumstances, it was a case of extreme hardship and

that’s why when this Court canﬁ;qntcd the learned -

AAG in the earlier round of 'litigafioh, he conceded
that for age relaxalio;i beyond two years, the case can

be forwarded to .the Establishment Department for

placing before the COmpetént- Authority and o4 such’.
~ statement, the case of petitidncté was disposed-of vide
order dated 09.12.2021. Thus the objection 50 raised

in the summary has no footing, because it was the D

_resjaondents themselves that they reinitiated the

gﬁ_rocess and subject'ed' the .contract employees to -,

-written test and thus most of the contract employees

were allowed regularization. To -this. effect, a

. Committee was constitutéd in terms-of section 11(4)

of the .Khyber Pakhﬁ.mkhwa Ehtesab Commission )

A.ct, 2014 consisting of 06 senior officers. When they
i .

themselves opted for allowing the - petitioners to

—e

wbre— pmmt— v t by
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undergo the selection process, . then the objection S0 .

lg'ais‘ed_'has' no footing to stahd,iip"qn. _Th'e mere fabt

that the defunct Ehtesab Commission does not Bicist is
S .

no ground to deny age relaxation to-the petitioners on

the ground that earlier ‘the =rcgula'r."-‘_'empioyees of -

Ehtesab Commission were declared surplus and the
subsequently  terminated employees were

reconsidered afresh for appointment through the

selection process, therefore, it appears that the case-of .

petitioners was not dealt with in accordance with law. -

1L Alongwith the .Writ'petitidn, petitioners

have placed on record numerous orders whereby the

staff members of the defunct Ehtesab Commission

were adjusted in different provincial departments.

Sim.il'arly, they have placed on file numerou§ other - "

orders whereby age relaxation beyond 05 y€ars was

granted by the'Chi_ef Minister of the Pro'vince;_' :

12, In such view of the mati;er, we accordingly
allow this writ petition and direct the respondents to’

'place the case of ﬁetitioners before the competent.

:1;,J '
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e

. Authority for their age r

(1w

&

two months positively and thereaﬂér- they be allowed -

regularization/ appointr

alongwith their colleag

rent and be treated ‘alike

ies/contract émployees who -

were regularized/éppoi'nl{ed and subsequently ddjus_ted '

in other provincial deparfments.

Announced.

Datcd. 25.01.2023
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Ex-Senior Clerk, The defunct Ehtisab Comm1551on, j‘i("hyber""_l RN
_ Pakhtunihwa Peshawar. : S !
R/o Garh1 Inayatabad Gul Bahar No 2 Peshawar
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Ex-Junior Clerk, The defunct Ehtisab Commisslon, Khyber

~ pakhtunkhwa Peshawar.- o
“Rjo Moha!lah Sagharkhel Parang, Tehsl & district Charsadda AT

: Applicants / Petitioners
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1, . NADEEM AsLAM CHAUDRY,

. Chief Secretary, : :

: Government of I(hyber Pakhtunkhwa,

~ Civil Secretarlat Peshawar

2, -ZULFIQARALI SHAH,
L _Secretary Establ:shment .
‘Government of Khyber Pakhtunkhwa . _
- Estabhshment Department Ciwl Secretanat Peshawar

3. MUHAMMAD AYAZ
- Secretary Finance,
- Government of Khyber Pakhtunkhwa .
Finarice Department, Civil Secretariat,. Peshawar o

‘ MASOOD AHMAD
- Secretary Law, Parhamentary Affalrs & Human Rights Department

& Government of Khyber Pakhtunkhwa, "~ -. "~ '._ o

29 MAREME Esrabllshment Department Civll Secretarlat Peshawar. '
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- l@ . e L . c ! : i
; . - COURT, OC'EED‘ Gs -
", AGAINST MEEPOﬂDENE / JUDGMENT DEBTORS.FOR NOT '
" IMPLEMENTING / COMPLYING W/TH ORDER DATED 25. 01:2023,

1
L]

‘ 'Respectful'ly-r Sheweth, -

' Short facts, giving rise to present Writ Petition; are as under: -

1. That, Applicants / Pet|tloners approachéd this Honorable Court In
. Writ Petition No. 2566-P } 2022 agalnst the. rejectlon ofrsummary
" of, .Age: Relaxation in perpetrated manner whereby the Age Ce
' Relaxatlon case of the Applicants / F’etitioner.s was- ‘imperfectly !
placed beforeithe ‘Worthy Chief Minister,: who later on approved the ’
para of not grantlng the Age Relaxation. S ;

f: b ' H

2. THat, vide Order / Judgment dated 25.01. 2023, the Writ Petltlon

! ' No. 2566-P /:2022 was allowed by this Honorable Court and It was *
?'dlrected 1o the Respondent to place the case of the Applicants / ' -', -
Petltioners before. the Competent Authorlty for their Age refaxatidn ‘ | j_
within a- period of two months posrtlvely and thereafter they be * - | :
' _allowed regularlzatlon N appomtment and be. treated alike along P
-with their colleagues / contract employees who ’were regularlzed [ i I

_ -appointed” and subsequently "adjusted in other provincial '
 departments, coples of the Memo.of Writ Petition No. 2566-P [
. 2022 along with Order /-Judgment dated 25. 01. 2023 are attached "

as Appexuré A,

FILED 1030 ayThat, despite lapse of about 2 months period, no, concrete steps

, ‘have béen taken by thie Res ondents towards the. im Iementation- o
Dieputy. Uegueriy Y P ? % '
‘ of the Order of this Honourable Court, Hence contempt of authority.

29 MAR 2025 of ths Honorable Court has been. commltted
1 S

_— 4, - That Appllcants / Petitioners also approached the Respondents and -
e requested for-the lmplementatron of Court Order dated 25. Ol 2023
‘ ' but the Respondents purposely put deaf ear on the requests of the'; '

Applicants / Petitioners, copy of the Appllcatlonfdated 02 02. 2023

Is attached as Annexure é‘ , . o

I R N

1 Wld‘“

P
t

‘5. 2 That, the ReSpondents. dellberately and Intentlonally, are not
complylng wlth the dlrecthns / orders of this Honourable Court

A
Pesha a 4!"." Court

3
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. '_. .Thet, jtls;tice dele\red is justice den-led.

' | 'eo_é:m',mmu'Mungmmvjsmmm'cimma:' < /,9@
I .

:'That. Re5pondents are purposefully not obeylng the orders of this"-‘_ i
Honorable Court and are_ bent upon.to flout the spirit 'of Judgment bt
_ dated 01:12. 2022, which amounts .to contempt of authorlty of this -

Henourable Court.

|

- It is, therefore. requested that subject Appllcation ‘be ‘iv -
'accepted Order / Judgment dated 25. 01 2023 be implemented in

its letter &.spirit-and Respondents be punlshed under the: Contempt: - 2
- of Court ‘Act for not obeylng the Iawful orders of ‘this Honourable Lo T

Court with such other relief as may deem’ ﬂt in the circumstances of
the case may also. be granted. : )

|
i
l'_ L L Applican_ts}/.l?e‘titlo_ners' )
. j . : . | : :‘ . l roo. ) . . )
Y S Thr0ugh, ;
{ | " BILAL A MAD KAKAIZAI -

[ | - (Advocate, Supreme Court of . Pakis 'n)

213 Sunehri Masjid Road S 3 .

oo * . _ 'PeshawarCantt . o
b . 0300-9020098. . . °

Fuﬂn%m L ariEeE
: ' . .:: ‘ :EXAMI ;
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BEFORE. PESHAWAR HIGH -CQLJRT,- PESHAWAR.

i
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o
f
i

COC Appllcatlon No —— ] 2023 ¢
Writ Petltlon No 2566-P -/ 2022.
+ | o - SN I

. . L. ) ) . *.
NlA;Z-MUHAMMAD&ANOTHER VERSUS-  Government of KPetc - |

B AFEFIDAVIT
P e o
| '

NIAZ MUHAMMAD, Ex-Senior Clerk, ‘The.; defunct ~Ehtisab -
Commlssion I(hyber Pakhtunkhwa Peshawar. R/o Garhl Inayatabad .
Gul Bahar No. 2, Peshawar, Applicant / Petitloner No. 1, do hereby
on oath affirm and declare that the contents of the Contempt,of
Courtt Application are true-and correct to the best of my knowledge '_
and bel:eF and nothlng has been kept secret from this Honourable L

Court
]

f

i .

; f_
I

| l_den’ti‘ﬁecl by:=

Ry

' Deponent

03005—?3//?/ .

(Advofcate Supreme Cour ‘of Paklstan) } L o _'
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o PESHAWAR HIGH COURT, PESHAWAR )
Nt A
. ; ORDER SHEET :
:‘ D';:;‘&TE;"T 1 . Order of other Proceedings wltb‘Sliuull_lrooNeo-ge(l).l . *
. 1. - 2 ! ;
26092023 .| COC No.178-P/2023 in W.P. No -zsa@ﬁrzozz .
! ) !
[N " | Present: - 'Mr Bilal Ahmad Kakmzm Advocate, for the
) petitioners.
. Mss. Amir Javed, Advocate General Khyber §:
) Pakhtunkhwa and Mubashir Manzoor, Addmonal :
. Advocate General, for the respondents n '
1 tt*it**** ‘ o
- " - . . ® X . N L ' . i .
: - 4
1JAZ A& J. 'Iheworthy Advocate Geneml Khyber S L
Pakhtlmkhwa, represennng the, official respondents at tﬂe very o .
outset, produced'a copy of Ordet dated 25, 09 2023 ‘issued by & .}
' Sectxon Officer (E-1I), Govemment of Khyber Pakhumkhwa, . P s
' Establlshment & Adm1mstranon Department, Peshawa: and -
stated that the gricvance of the pettttoners has been redressed by e
‘ grantmg them age relaxatlonmupper age lumt ' . o | -
_ 2. In view of the above, smce the order of this Court has ! L
duly been complted with, as such, this ‘coc petmon stgnds sl {j -
: | disposed of. Not:ces 1ssued to- the’ respondents are hereby L | v
withdrawn, . ER
Annonnced . . . P |
D1:26.09:2023 .
Y
: e 3
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PR P
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. Flnance Department Civil Secretarlat Peshawar

" 4. AKHTAR SAEED TURK, - mL .
' _Secretary Law, Parllamentary Affalrs & Hu n--nght_'s' Department,’
Government of Khyber Pakhtunkhwa, '
Estabﬂshment Department. Clvli Secretarlai Peshawar . :
: : Y Respondents
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. Re|,s pectfully Sheweth,

o ‘Short facts, giving rise._t'o presentWrit Petition; are as under: - o

1. ‘ That, Applicants | Peutioners approached this Honorable Court lrl
writ Petition No. 2566-F /2022 agalnst the: rejection of summary

l of Age Relaxation whereby the case of Age- Relaxatlon ‘of Applicants

il Petltloners was defectwely placed. before the Worthy Chief

l Minister, who later an approved the pala of not granting the Age
| Relaxatlon : g

2. l That vide Order / Judgment dated 25.01 2023, the ert Petition '
" | No.2566-P / 2022 was allowed by. this Honorable Court and it was
“directed to the Respondent to place the case of the Apphcants /

| Petitioners before the Competent Authority for thei Age relaxation

| within a perlod of two months posltwely and the eafter they: be
allowed regularlzation ! appolntment and: be trea ed allkd along

| with their colleagues /. “contract employees who: we e regularized /7 '

- appointed and subsequently adjusted in o her ‘provincial
departments, coples of the Mem¢ -of ert petition” No. 2566-P f
| 2022 along with Order ! judgment dated 25 01 2023 are attached

E asdaa_exe&d

3, | That, after lapse "of 2 months from the date of Order / _Iudgment
FILED TO AY
ated 25.01.2023, since’ no concrete steps towards lmplementation :
Depuh Reglsrrgr werejtaken by the. Requndents. therefore, Petitioner approached
06FER 2024 l this L-Ionorable Court lanontempt Applicatlon, copy of the 1”‘-’1
~ Contempt of Court Appltcatton is attached as Annegucg g

4. | That. 15t Contempt of Court Appllcation w s dlsposed of by thi
<= ~2--gonorable Court -on submisslon of Order dated 25.09:202:
| whereby Age Relaxatlon was granted-to the petitioners, copy of the .
| Order dated 25.09: 20231ana Court Order datedl -;g.s.og.zozs are
attached a5 i &0 : . ': :

5. That, as per Age Relaxation Order dated 25 09 2023 read wlth '

| Court Order in Writ Petltlon No. zsee-P ] 2022 dated 25. 01 2023,

| . £0C80-2024 NIAZ MUHAMMAD VS GOVT CF PGSS5 USB.paf . -
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¥ ' L ' , S
' Wh'en:P'etfltIoners app‘roached ‘the’ Department for dolng the needful, el s

they were verbally Informed that ‘since the Contempt Appllcarfan:

has been disposed of hence no Order Is in Reld for fmp!ementaﬂon-

in your favqur‘ £opY of the Applications: of the Petltloners are-

attached as &mgmf

6. That at the time of submission of Order- dated 25.09.2023 In Court:
on 26.09.2023, it was agreed that the process of - Appolriitment of-
Petitioners would be Initlated through proper channel after
submission of the Order dated 25. 09 2023 “In the Department by
‘the Petltloners :

7. That the Respondents. deliberately and intentlonally. are not
complying with the directions / orders of thls Honourable Court
and are playing deceitful tactics with the Petlt-toners

8.' That ‘Respondénts.. are purposefully not obeylng the orders of thlé
‘Honorable Court and-are bent upon'to flout the spl It- ofJudgment
dated 25. 01.2023, which amounts to contempt of authority of this

'Honourable Court.

9.  That, Justice delayed-is justice denied..

It s, therefore, requested "that subject ftpplicatlon be
accepted ‘Order / Judgment dated 25.0] 2023 be Implemented In
‘Its tetter & splrlt and Respondents be punished under ‘the Contempt
.of ‘Court Act-fof -not obeying the lawful orders of - thls Honourablé
Court with such other: rellef as may deem fit in the’ clrcumstances of
the case may also be granted. :

4

_ Applicants / Petitiogers
T_hrough.

BILAL HMAD KAKAIZA!

Nothla Branch, Peshawar Cantt.
0300-8020098.

' | S EILE?I AY - - (Advocate 'Su 3 me Court of Paklstan)
A ﬁ,,,;u'{ﬁ; - '213;:Sunehrl asj‘d Road, Near HBL:
{ : .
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BEFORE PESHAWAR Hi GH COURT PESHAWAR
'

 cOC Appiication'No. 12024

wm petition No. 2566~ p 2022 Vi

/

NIAZ MUHAMMAD & ANOTHER . VERSUS Governm__e_p; of KP etc- e

1, i NIAZ MUHAMMAD " Ex-Senlor- Clerk The d unct Ehtisab
Commisslon, Khyber Pakhtunkhwa Peshawar, Rlo Ga hl Inayatabad
GLill Bahar No. 2, Peshawar, Appllcant 4 Petlttoner Nd. 1, - do hereby
~ofy oath affirm -and declare that .the contents of the Contempt of
FCourt Appllcatlon ‘are true and' correct to the. best of |Imy knowledge;
" and belief and nothing has been kept secret from this Honourabie' ‘

}
= Court.

oo

\

Identified by:-

Depone t.

) - /7301 IH57807—/
BILALAH A[?_KAKAIZAL = )
(Advocate Supreme Court of Pakistan) T ol \

Deputy :
0 6FH “0?4

COCE0-2024 NIAZ MUHAMMAD VS oow CFPoSSSUSBA - .-, = _ ,' ‘.

| ' ‘ CERTIFIED T0 ac TRUE copv_

. i t_x gR
' by y of -
o ndal Act 1954:

| | o asnoer SN 204

0306 5931/?/- |
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PESHAWAR HIGH COURT, PESHAWAR

, ORDER SHEET

rder o othert Proceedings with .ﬁgnmn_ of Judgé*

Present:  Mr. Bilal Ahmad Kakaizai, . 1O\
Advocate, for the petitioners. -~

Mr. Muhammad Basha.:r Navecd:
Addl. A.G, for thé respondents .~
alongwith Mr. Arshad Kamal, SO
(Lit-I), Establishment Department.
s000050000
Through 'this petition, the petitioners
: i -a\
seck implementation of the judgment of this| Court

dated 25.01.2023, whereby directions were fissued

‘to the respondents to first consider the relaxﬁ‘-fon of
age of the petitioners for the appointmer';i;' and
secondly, to allow regularization to the peti{ii;n'crs
‘as his other colleagues were already reg}xlarizzd.

2. The respondents through an order -dated
25.09.2023 has allowed age relaxation” to the
petitioners, however, the petitjonenf are yctto be|.
regularized in service. In this regard, itis poril,cndccl?_
by the respondents that the parent department of thtii '

petiﬁoncrs was Ehtisab Commission, however, the |-

said Commission has now been dissolved and the

employees of the said Commission are to be placed/

(Hon'ble Mr, Justice Syed Arshad Alj & Hoo'ble Mr, Justice Wigar Abmsd) .




)

‘towards the regularization of the petitioners and

parked in the surplus pool. The representative of the | -

respohdents seeks time to make further steps

then placed them in the surplus pool. Allowed. The

said process shall be compteted within a period of

one month. Adjourned to a date in oﬁ'ic_e.

£

JUDGE'

(D.B)  (Hoo'ble Mr, Justies Syed Arabad Ali & Hoa'ble Mr. Justics Wigar Abmd)

SAAl
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i
i
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; 1_' . __ .......
R 3E ) st N
i._‘-_-'i: " GOVERNMENT OF KHYeeR PA HTUNKHWA" SRS
§ i e ESTABLISHMENT & ADMINISTRATION J‘ 5_'"-’-., A
BRI S DEPAR‘I‘M NT 2800 it
o (ESTABLISHMENT WING) :
' ::-. Emari soemsectron gma1 corn
Dated Peshawar the 2 i
091-9210524 , . ORI ,',
o _:._'._r.- B J_n:_.; s R
ORDER :. . ‘r\ .E:f\_._t_.t_f.,_ ¥t Vi, g "_,;-.- B 4 Sl
No. SOE-III(E&A 1-3lEh.C/2024 40’ pursuance of the Judgement of the. Peshewer High
Foi - Court Peshawar passed in: Wnt Petrt{on No 2566-P!2022 titted ‘"Nlaz Muhamrnad YU
Others Vs Govt. of Khyber Pakhtunkhwa dated 25-01-2023, followed bir Order in.ColC-"-
No 1?8 Pf2022 date 97-09 202,3 and in: CoC Nq 80- P!f024 :dated: 17-05—2024 q k
Competent Authorrty Secretary Estabilshment Department under Rule—4(3)(b)(ll) ot the -
Khyber, Pakhtunkhwa ,Civil & Servants {APT) Rutes,‘ 1989, is ;plepsed to provis;onaly - d
', regutanze sewlcee of . the followmg petttroners In the erstwhtle hyber Pakhtunkh ko ~L
3 ; Ehtrsab Commrs3|on wrth the ensuant effect of thelr placement i the Surplus dol _f R
v I;T: Establlshment & Admtmstratlon Department wrth |rnrned|ate effect subject to th fin I 2
}. outcome of CPLA pendrng adju:fr?elton before the Supreme' Court of Paklsta ,,_,_,. \
“. %’ lslamabad: . P AFSCRE LT | : R
¢, }1 SOt e T, :'-',.; RETRR P2 :".‘ _‘r_._", i ‘..,'-_’."- ; ' e "".' Do L
. by Is# Name &Address TS S I Desrgnatlon Sl eee;-r:;..ee;epseee&?r:fefu:
P . a R e . % ‘. A A '_'"‘.'1_‘“.«'."-3- - BN R TP A A ' I RSRTH
: I g M. Niaz Muhammad S kTS _Sentor:Clerk CoEr by A4 L T
t Ve PRIt RN SRR T
SR A P - RS iR " ' ' r: - « |
[{ i | Mr.Bilal Ahmad " SRESA Y | P
:l » f ]‘ 0 I_ti e . _' .. i R '\' 1-. RPN I ! 02 "
:‘. . T - — _l‘.:I l.-.:_-v - Y '-t. 1 v : i \ T "

BRI 2. > Consequent upon the ebove these emptoyees are dlre}:ted to report toofﬁrf .
.".I""-; " of the undersrgned; along wuth thelr servrce record for further neoessa action«und P’

‘ Surplus Poot Polrcy 2001 AR kN
T ' '._'j-_: v ECRETARY TO eoyERN ENT"GF P
RIS L R sy .KHYBER PAKHTUNKHW@\ EST&\BL_ISHMENT
ol bt "‘l... 5o e Dk -"'DEPART ENT R P S
¥ "_‘;' L R e _-'In_ ": | . ‘r S . k oy _"“.
Y-+ Endst: No, SOE- m rE&ADn-arEh crzoz4 o .Dated Peshew rthe z:p: June' 20. o
R Copy fomrarded ro the: , ,_]v-__'- Pt ,‘ _.‘\:;,‘;.‘____-.,,t :. L E A, R
N 1. Deputy Sedretary (A’dm:ft) Adrttfnrstfatron Depertment

S
‘e 4n 20 :Section, Officer (Budget) Es‘tatTnshment & Admlmstratton Department 1w|th th
: -:l;; ' request to: take up: a’case withIFinance Department for creetlon -of posts for the - g
IR ,.:mentioned employees ‘of thtrsab Cornmfssron in the S plus PQOI of Estabhshn‘ient CE S
- 1 Admtmstratlon Department - . _ 7 : : 5
L 3 ' PS to Secratary, Estabhshment Department
Cexl 4 Mastert’le : Vi e

K I-
-.:’ t,




An pursuance of S'ecnetary to. Gevemmem: @F -KPK~—

: 'i"
Admmistratron Department erder No: SCJE-IH(E&AE))I 3/Eh¢C/2024 dateda‘éz

hereby submit my: arr:vai report as Senior:Clerk- {85-14) w: e. .21.06: 2024

pooi of’ Establrshment and Admmlstratjmbgpartment (underprotés’tj
STATION.

| Dated & [{/oé /é_aél o

i Lo N : ,f e
I (Nmz:naumx 25 (I
‘ : . Senior. Clerk (55-14; B :

Copy-to:- :;
I The- Deputyﬁecrentarw(Admm) AdmLmstratian Department KPK
(_2( Thie: -Section: Oﬁ‘ cen-( I':'vﬂl)r Estabhsﬁrﬁént-*'&' Administ.

dminlstg _lprr
¥ The Section: th_c (Budget),.E‘sfabhshment-&Admnm“ i
4. The A@@fﬁce{KPK

5. BillCIerk(Local)
6. PersonalFile.

q.‘.

L WA e

.
Cargwe  a.

Yoy
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g et
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COC Application No. . j2024 _
Writ Petition No. 2566-p - J2022.7 . | o

* Secretary Establishment, -
" Government of Khiyber Pakhtunkhwa, | . . . ..
Establishment Departrient, Civil Secretarlat, Peshawar.

,Flnance Department, Civil Secretarlat PeshaWar

AKHTAR SAEED TURK, U
Secretary Law, Parllamentanr Affalrs & Human nghls Department, -

'Estabilshment Department, Clvll Secretariat Peshawer. .

NIAZ MUHAMMAD,. L - :
- Ex- Senlor Clerk The defunct Ehtlsab ‘ Co_rnm_i’éslori; 'Khyber'__
_Pakhtunkhwa Peshawar. S
. Rjo Garhl 1nayatabad Gul Bahar No 2 Peshawar

-BILALAHMAD .o S
- Ex=Junior Clerk “The - défunct Ehtlsab Commlsslon-, Khvbeslr‘: _

Pakhtunkhwa Peshawar. -

Rfo Mohallah Sagharkhel Parang, Tehsl & distrlct Charsadda
. Appllcants ! Petltlonei’s N

NADEEM ASLAM CHAUDRY
Chlef Secretary, - _
. Government of. KhyberPakhtunkhwa ; P T
Civll Sécretariat, Peshawar. :~ = -~ FILED TO%‘AY
‘ 'SHAH‘I'D-L;LLAH, o ‘ “Depufy Regictrar
' . 06FEB-2024

" AMER SULTAN TAREEN,

Secretary Finance,
Government of Khyber Pakhtunkhwa. '

Government of Khyber: Pakhtunkhwa,

Respondents
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|- . .
Respectfully Sheweth,

Short facts,-giving rlée;_to présent Writ Petitlo D, aré-as under: -

1.  That, Applicants / Petltioners approached this Honorable Court ln
© Writ Petition :No. 2566- P I 2022 agalnst the rejectlon of summary

‘of Age Relaxatlon whereby the case of Age- Relaxatlon of Applicants
o Petitioners: “was defectlvely placed before the: Worthy, Chief.

_ Mlnlster, who later dn approved the para ‘of hot granting the Age
Relaxatlon . :

DI

2. That, vide Order ! Judgment dated 25.00 2023 the Writ, Petition '
' No. 2566-P / 2022 was. allowed by.this Honarabte Court and it-was.
directed to the Respondent to place the case- of the Applicants /
Petitioners beforé the ‘Conipetepit Authority for their Age lrelaxat!on
within a penod of twmmonths positively and thereafter they be
allowed regularlzation I appolntment and: be treated alikey along

'wlth their colleagués /- contract employees who were. regularized /

‘-appointed and subsequently “adjusted “other provlnclal '
departments, copies$ of the Mema -of Writ Petttlon No. 2566-P /
2022 along with Order- / judgment dated- 25 01. 2023 are attached
as daa_f-'ma : . :

'That after {apse. “of 2 months from the date of Order / Judgment
ated 25.01.2023, sinca'no.concrete steps. towards lmplementatlon .
Deputy Reglorrap Werejtaken by the-l}éébondents. therefore, Petitioner: approached '
06FEB 2024 this l—lonorable Court. ln Contempt Appllcatlon copy of .thé lfr"*' s |
Contempt of Court Applicatlon is attached as

. 3. -
._F_'I_I..._ED TOPRAY:

) ) 4. That st Contempt of Court Appllcanon was dlsp ‘ed of by thls- : '
T """Honorable Court -on.: submlssion of Order dat d 25.09.2023
whereby Age Relaxation: Was granted to the Petitio _ers COpY of the'
Order dated 25.09. 2023Tand Court Order dated 6. 09 2023 are
_ attached as Aﬂg__);g[g_ﬁg

5. - That as per Age Relaxaition Order dated - 25. 09 2023 read" wIth
Court’ Ordér in Writ Petltlon No 2566-P / 2022 dated 25.01 2023 .

S

COCE0-2024 NIAZ MUHAMIAD VS GOVT CF PGS35 USB,0 '
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: att‘ached as- Agagg_/r_e,__f
' That at the time -of submission of-Order- dated 25 09. 2023 in- Court

(189)

' then Petitioners approached the Department for doing the. needfui

they were verbally informed” that %Ince the Contempt Appl!catron
has been dfsposed of ﬁence -no. Ordér Is in figld for lmp!emenrarian
in your. favqur copy of the Applications: of the Petltioners are

"

on 26.09.2023, it was agreed that the process of ‘Appointment of
Petitloners would be- Initiated through ‘proper channei after
-submission of the Order dated 25. 09 2023 in the Department by

the Petitioners. y

Tl?at the' Respondents. deliberatelv and intentionally, are ndt-
complying with the directions / ‘orders of this Honourabte Court:

and are piaying deceitful tactlcs with the Petitioners.

‘ 'That ‘Respondénts. are purposefully not obeying the orders of this

Honorable Court' and are “bent upon’to flout the splrit-of judgment
dated 25.01.2028, which :amounts to contempt of authority of thls
‘Honourable Court:

']"ihat. Justice del'ayed'is Justice_den'ied'::-

It is. therefore, requested “that subject Appllcation be
accepted ‘Order / Judgment ‘dated 25.0]. 2023 be impiemented in
lts létter & spirit and Respondents be pumshed under the Contempt

. of ‘Court Act-for not obeying the lawful orders of- this Honourabie
Court with such other rellef.as may deem fit in the’ clrcumstances of |

the case may also be granted

Through
- - FILEDXPAR o (Advocate Su r'me Court of Pakistan)
DecutyRegRree | 213;Sunehrd Mas}id Road; Near HBL : 1
06 FER 2024 o Nothia.Branch, Peshawar Cantt. 3
| | o 0300-9020098. ! .
| © cocesz02e NIAZ'M&JH»:MMaDvs GOVT CF PGSSS u'sa.poi
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BEFORE PESHAWAR HIGH COURT, PESHAWAR.

COC ApplicationNo. “._.___ . [2024 S
writ{Petition No. 2566 P / 2022. s

NIAZ MUHAMMAD & ANOTHER . VERSUS = Government of KPetc 11 .

| A_F?’/-D‘;e_:_v‘-y'/'_?? a

I, NIAZ MUHAMMAD Ex—Senior Clerk “The - defunct Ehtisab‘
Commisslon, Khyber Pakhtunkhwa Peshawar, Rfo Garhl Inayatabad

~ Gui-Bahar No 2, Peshawar, Appltcant | Petitioner No BE clo hereby
-on oath affirm -and declare ‘that. the contents of the; Contempt ofd }

Court Appllcatlon are true and- correct to the best of my: knowledge Lo l .

and belief and nothing has' been kept secret from this Honourable R
Court . _

Deponent. :

g _.‘_':.'"o 300 5-93// r78

Identified by:-
)7 Bo-14578e7~1

BILAL AH A ) KAKAIZAI

06FH "‘Y.r"d

= b . —————— s 3 = = ..
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v  PESHAWARHIGH coum" PESHAW' R

ORDER SE[EET

Date of Order or
. Proceedings

1

26.062024 .| C.O.C.

Present: M. Bilal Ahciad Kakaizai, .

Advocate, for the petitioners.

Mr RahmatAh.AsszstamAG for o .'

- the. respondcms anngwnth T

- Arshad Kamal; Section’ Officer (Lit: |
.'U), Establishment Department. o T

S230000008
1

_XEB_AMM_L Thc petmoners have T

filed the instant pctmon for inmanon of Contem pt | .
of Cou.rt procccdmgs agamst thc rcspondents c'rf o
account of v:olat:on of the _;udgmcnt of thlS Court |
-diited 25.01.2033:passed in W.P No. 2566-P!2022 .
12 The worthy Assistant A, G; at the very outset,"

has_produced - copy of order . dated 21 06.2024

whereby pursuanttothe judgmem of this: Court, the -
services of both- the . petitioners " have - been- L
rcgulanzzd It is the contcntion of the learned O
| counsel  for the. petmoner that - the _ﬁa_id'
regulanzanon should havc bccn glven effect at lea‘!st} ’

4.

implemented.

3. Inview of the above, this petition is dlqusg'd b ot
.of accordingly. | . Ve . '

.| from thc date of- ]udgmcm. However. for that, the ' _
-petmoners mny apprnach the appropnatc fo at_ Q._
' _the moment; the Judgment of. this Court nd3 .'_

A

(0.B)
SAALY

Wl s s mm are s

ate of i'rn’-.u Hien |:" Cony,

j. ot I_st,h‘_‘“ ai u\..... e-)-«g 66 3":)“‘7

i
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BEFORE THE KHYBER PAKHTUNKHWA YA
SERVICE TRIBUNAL PESHAWAR '

Appeal No% <1 /2022

1. Muha.mmad Junaid, (Assmtant Dlrector) S/O Muhammad s
" Saeed, R/O House No 156, ‘new colony - Iahanglr &bacL 0 [
Tehkal BaIaPeshawar - L R [ i

2. Zxa ur Rehman (Assmtant Dlrector) S/O Muhammad Yousaf : 1
R/0Q Zubair Colony PakhaGhulamDalazakReadPeshaw&r o

_.-'(App'elﬂants)-‘_?_".' o
VERSUS o

_ 1. Govt of Khyber Pakhtunkhwa through Cluef Secretary
# - Khyber Pakhtunkhwa Peshawar.
2. The S.ecretary, * Establishment Department K.hyber
: Paldmmkhwa CIVII Secretariat Peshawar. e
- 3. Govt of Khyber Pa_l_chttmkhwa through"_Secret'a;yf_z_:fx-_iaustrie“s,' ‘
- and Commerce Khyber Pakhtinkhwa Peshawiar. .

| Respondents) -

Service Appeal under Section 4 of the <. .

- Khyber Pakhtunkhwa Service Tribunal Act,

' 1974, ‘against not counting of contractial

service for the purpose of pay fixation, and -

against  which . the " appellants - filed -

departmental appeal dated 25.11.2021, which .

~is not yet responded desplte the lapse of 80
days statutory period. _ N

- Prayer iri-ap_p‘eal

On ‘acceptance of this appe’s'al' the éd‘ntfﬁ'etuel
service of the - appellants followed - by
. regularization may - kindly be counted. for the
- purpose ‘of pay fixation, any-other rlief Whlchg"'rw-
may not asked speclﬁcally may also he awarded
in favour of the appellanﬁs '




> KHYBERP
Service Appeal No_. 384/2022

BEFORE: MRS. RASHIDA BANO . . '_-_NEEMBER ay
MR. MUHAMMAD AKBAR KHAN - MEMBEE (E)

Muhammad Junaid, (A551stant

Director) $/0 Muhammad- Satéed R/O House e ) '
No. 156, New Colony Jahangir Ababad Tehkal Bala Pe

shawar. v L
© (Appellant) . -

VERSUS ' P oGP

; ‘ l. Government of Khyber Pakhttm

Pakhtunkhwa, Peshawar.
yber Pakhtunkhwa through Secretary Establlshmcnt

khwa through- Chiief Secreﬁry.ghyher -

* 2. Government of Kh .
Civil Secretarlat. Peshawar.

-3 Government of I(.hyber Pakhtunkhwa through Secretary Indust:neg_pnd

Commerce Khyber Paklhtunkhwa, Peshawar. S T }(l
- ...._I(Respondé'_m:r)‘_""_ 4 -i .

- Mr. Zartaj Anwar | - NS
For'appellant . PR

Advocale

Mr.-Muhaminad Jan

District Attorney - For respondents

Date of Institution.......coovivenenenss .15.03.2022
Date of Hearing........ocovivnenrinne ..31.07.2023 .
‘Date of Decision.......... sreveerasrary ..09.08.2023 ' N '
. . » . DL = Sl s !
_ JUDGMENT . 11 1

RASHIDA BANO, MEMBER (J) The instant service appeal has been '

instituted under section-4 of the Khyber Pakhtunkhwa Serv:ce Tnbunal o

Act 1974 with the prayer copied as bclow

the appellant followed by regularmt:on may kmdly be .

“® «On acceptance of this appeal the contractual semce of .
any other relief. - ‘

counted for the purpose of pay fixation,

which may not ask specifically may also be ayarded in ;...

favor of appellunt.”




' commlssmn kept in the sur

" Appellant was adjusted and postcd as Assnstant Di

(] ‘:‘j" .-, '.:.' :
2 Brief facts of the case. gwen m ’the memoran

that appellant was appointed as Asmsmnt Dll‘BCIOF Software (BPS;I 7) in the

Khyber Pakhtunkhwa Ehtesab Commrssron -on contract -basis Yide' order

dated 23.06.2015. He was performmg hrs duty with 'zeal and zest and up to

the entire: saustacuo

wus regulanzed vide order daled 01 08. 20]‘? The- Khyber Pakhlu:nkhwa'.

—

Pakhtunkhwa Ehtesab Comrmssron * Service Regularlzatlon Act, 2019.’--

rector m .the Dlrector

General of Industries " & Commerce -of Khyber Pakhmnl\hwa vide order’

dated 27.06. 2019 He filed deparnnental appeal on 25.11 2021 for counting’

of contracrual servrce for the purpose of-pay fixation

rLSponded wnhm a statutory penod hence mstant semce appeal; " -

3. Respondems were put on notice' who- subrnirted;"j-\hfﬁiten-"

nr

- replies/comments o the appeal. We liave heard the jearned cou msel for the.

appellant as well as the learned District Attorney and. perused tbe case file -

with connected documents in detail.

4. Learned counsel for the appellam grgued that ap‘pella'nt has’not been |

wreated in accordance with law and “his right sccured and guarantced under.

the law has been violated. He funher contendcd that appellam performed

-.A.\‘_,

 but oot allowing pay ﬂwnon 10 the appellants is.illegal, gamst the law and _

. judgments oprex court. He, thereiore requcsted for ac eptaoce of mstam :

Q service appeal.

dum of ap_pe'e[‘,.‘are ‘

n of his supcnors Later on, serwces “of the appellant-

Eslesab Commlss:on became defuncr and the regular employecs of the'

plus pool under sectron 6 of the Khyber

whlch was not _

his duties in the‘respondent department without any break and reﬁularly, o



’ ’ b . /3 5 /) l.. I“‘““) - L
L ~g . AN ,
————

3. The 1earned Drsmct

in accordance with Khyber Pakhtunkhwa Ehtesab

treated srrictly
A

Commission (Repeal) Act, 2018, Surpl

governin

Commission (Repeal

.of the Surplus Pool Pohcy. 2001- whrch states that adjusunem shall be rnade

on vacant post pertainin

surplus Lastly he submitted that Notification of Finance’ Department was

e tAee

about pay protection (o gazetted contract employees whose.- services were

regularized and not about employees of Surplus Pool.! * n P

Director Software (BPS-17) in the Khyber Pakhtu

Commrssron on contract basis vide order dated 23. 06 2015. Se

appellant was regulanzed vide order dated 01

A

+

surplus pool under s

-~

Lo

!
contractual service for_the purpose of pay fixation wbroh was

%responded. :

R 5. ttorney contended that lhe appellam has been

us Pr:'ol Policy, 2001.and o_ther Iaw' )
g rrghts of the appeilaot He further contendcd that was m surplus :

pool under Secnon 6(b) &, 6(c) of the- Khyber Pakhtunkhwa bhtesab'

) Act, 2018 and WEre further adjusted under pa:a SQQ)

g to mmal recruument quota from those in the

6. Perusal of'record reveals that appellant was appomted as Assrstant oo

_ \Ehtesab
rvjces of thez,'_'__ P
08 20l7 under S 'ctnon 5 of-
thber Pakhtunkhwa Ehtesab . Commnssnon Employees Semce
Regulanz.atlon Act 2011 The Khyber Pal\hmnkhwa Ehtesab Commrssron_-.
became defunct. and the vegular employees of Lhe corrumssron kept in the' - s
ection 6 of the Khyber Pekhtunkhwa Ehr.esab"‘

Comrmssron ‘Service Regulanon Act 2019. Hc was’ posted as Assnsram'_’.'

Drrector (BP.‘: 17) in the Directorate General of ]odustnes & Commeroc of |
'-Khyber Pakhtunkhwa vide order dated 27. 06 2019 Appellant requesled'

respondent vrde departmental appeal dated 25.11.2021 forl consrdermg thenr ,

not_‘ "



3.
e, ;
R
7 . %
8™ .,

- '\-\

e (34) g
7. - Semces of the appell

01.08.2017. Finance department 1ssued nollﬁcatlon bearing no. 'FD

ant were regulanzed vide norrﬁcanon dated’_

1)12- ?!7020(34323) dated 18.03 202! subject of Wthh WHS “protecuo_n of

pay of- contractual employees on regula
basis” which provid

Memore'ndun'l

gazetted contract employees on th

basis subject to the following conditions™:

rrzatronfappomnnent on . regular .

. e

-aulhonty (Provmcral Cabmet) is pleased to allow the pay pro;cctlon to |

eir regulanzanonluppomtmeut on regulnr-

1. That the contract appointment has been made m BPS on standard .

terns and conditions, crrculnted by

< A

as amended form time to time.

11.  That the contract employ"ee has apphed through’ pro r -ehunnel: iR
and has been properly relrcved by the appointing aut onry This . -

condition shall not apply in case of regularization” on the same ..

-~

post.
111. - That r'egularization lregular-appointrﬁem_ has been _med‘e'with

approval of competent aurhorlty.

(SOR-

e:.In" pursuance to t.he Finance Division. Office —~

this Provmeml Government' S

No. 4(2)2/2014-237 datéd- 07.04.2015 the competenl'_-.‘.:"

thcl B

, .
AT P

. 1V.  That there is'no break/. interruption between contract and revular o

.Vl.l That in case of regular appomtmem in lower grade, pay shall 'not C. | _ _
_ . Al

-

SGI'V]CC

V. That the aervrce rendered on contract basis~ shall—.‘not"qcal‘ifx.'for"

) pensmnlgn atuisy. : : R

‘be protected
V1. That the pa)' protection /hxatron of pay will b admrssrble wnth”'

immediate cffect with regard t0 old/new cp - ses’ wh:ch ‘are-

fulhllmg the pay protection criteria mentioned bove _

Appellant Wwas tfppOlnled in BPS- l? on standard terms and. condmons his

service was regulanzed with the approval of competent au:homy There

1S N0 bwak/mlerrupnon between contract service #nd regular serwce of

0 in our view appellant fulfill cmer:a for admysssbuny‘&? .

the appellant. 8 §
. "-;"'-"i"n 1_\ -:? 2




. Rnliw‘f?n

their pay protcctlon Apex court in 2008 SC

9021 has granted such !_1ke relief of protectmn of pay ﬁxanon o the

public servants;

6. - As asequel to above discussion, we allow the appes! of the sppellant s .24 «I :

as prayed for. Costs shall follow the event, Cousxgn

. - . IR .\.\._.

MR 144 and .CPC-No.sg.af .

9. Pronounced in open court. in. Peshawa: and. gzven under our hands o

and seal of the Tribunal.on this 9" day of dugust, 2023.

(RASHID BANO}["‘
" Member (E) .. Member{l)

I\h Lt.r h.!-cz" ahwa
- ' ' ' rw-c .nbuml. -

‘Date of Pn..,::u tion afAT n‘ur

Number af ‘Hu“’p'rg‘é f,) E | s L

Copﬂngi 0o -:;m S /{ | ..

Qe it ——= : R
.T(\v.a'.._,._...‘.,_..,. >;_,? |
Name o :.'.'-;-7*._.‘ o Z Q//';,/?yr,y

Cpmeof o n/f Ay
_'iflz,-n_-..,'-.,..-,....._‘-.. o ] (
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" Dale Ll o7 mRedY

- L The Worthy Chief Secretary N O/Jg\_'ya s
R o '_Govt of Khyberl’akhtlmkhwa . \q\ S SETE
. Subject: " Depir he -
. the Provineia! Government. - - = {-; - J' o
' Resrpeeted Slr, K 3 | - ‘ -

1. That the appellant bemg quallﬁed and elrgxble was appmnted as . Semor Clerk (BPS-I4) on:
- 27. 04 2015 in the then Ehtrsab Comm:ss:on, Khyber Pakhnmkhwe .

Y

20 That the Corrumss:on ibid, was subsequently abollehed under Pxe Khyber Pfik.htunkhwa Ehtisab
S Commrss:on (Repeal Act, 2018) whereafter the appellant and hls ‘other- colleagues employees of the
5. Commlssron were la:d off. - : _

3 :_‘ _That other colleagut:is who ‘were semng on regular basrs were adjusted in the Surplus Pool Pohcy
o wel -04.01,2019 vide Nouﬁeamn dated 14 05.2019 whereés the dppellant bemg contract emg)loyee .
L'"_';_wasnotsoad_]usted o e . s

4, .. . That for the purpose of regulanzatlon and adjustment the aprellant fi Ied Writ Petition No ?566-
S BT Pf2022 before the Peshawar ngh Court, Peshawar wlnch was fd wed vide Judgment 25.01 2023 '

e 5. | .,-_'rhat the Department was. not. 1mplementmg the judgment, eL‘ , on the basjs OLQ;IFCCHOHS in .
" " COCs, the appellaiit Was granted age relaxation and then régu amzed vrde order dated 21.06:2024 but
o _:Wlth :mmedlate eﬁ'ect mstead of the due date i : [

-

6. .That the appellant bemg partially aggrleVed of the order 1bid files this Departmental Appeal flor ‘

.D. o mdu!gence of your éood-self inter-alia on the follown ng grounds:-
Grounds T : R R ' '_ S

A. _ _'That the order dated 21 06 2024 to the extént of regulanzatlon with immediate effect is not accordmg
: - to'law and therefore reqmres modlﬁcatlon to:be made eﬁ'ectwe ﬁ’dm 04. 01 2019 :

~.on adjusted in the Sl.lrplus Pool" w.eif.104.01.2019; therefo ictates of justice and equality -:_'-'-
" demand that similar treatment should also be extended to the appeliant under the principle of equalrty '

'B. . That other colleagues who were also servmg in the szl.me Depanm‘}nt and rendered surplus, were later
'=-,_andequalprotecudnoflaw IR S

w .

. C. 5-';-. 'hThat under Arucle-25f of the Constttutron, 1973 all are equal befc*re law, therefore, drscnmmatnon is . \
o _'prohtblted o : _ - RN .

D. -Thatitisin: the interest of j Jusnce to grarit the rehef to the appellant to equahze his positioni wlth h:s )
other colleagues to save him from financial setback. ‘ ; _' )

-t s, therefore, humbly requested that on acceptance of this depertmental appeal the lmpugned order
 dated 21.06.2024, may graclously be modified by making it eﬁ"e tive from - 04.01 2019 with pay ‘-
_ protectlon/ﬁxatlon of his contractual service alongwith consequentra.l baclq beneﬁts .

' Nla.z Muham -
- Senior Clerk (BPS- 14)
'Surplus Pool, Estabhshment Department

@’w\f

' Dated: [ §./0712024,




WAKALAT NAMA'

INTHE COURT OF ___ XD Sexhee. Ao

WNia2- \/\U\"C!:“"’\""\“:"l‘:3 Appellani(s)/Petitioner(s)

| VERSUS _ o
Crout™ =2 ‘-C?'\C _ _ Respondent(s)
I/'We do hereby appoint

Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
" Ghazanfar Ali, Advocates in the above mentioned case, to do all or any
of the followmg acts, deeds and thmgs

t. To-appear, act and plead for’ me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and -file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and i issue recelpts for, all moneys that may
be or become due and payable to “us durmg the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be éntitled to withdraw from
-the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.
In witness- whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been.read/explained to

me/us and fully understood by me/us this /

Signature of Exdchtants

mad ‘Ghazar‘lfar.fAli
> High Court

4-B; Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



