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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

)

““MiRefto —

Service Appeal No 2 , ?/%

‘Shazia Rauf wife of Muhammad Safeer, SPST (BPS-15)

House no. C/219, Mohallah Kheh, Haripur
N :
VERSUS

/2024

. '»

vemiinnnn Appeliant

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Dep.artment, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,
Education Department, Civil Secretariat, Peshawar

!

Elementary and Secondary

3) . Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar

Wﬂﬂ s
/
P C (

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary

School Teacher. _
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhrunkhwa [Appcintmeht/ Promotion/ Transfer) Rules,
1989, as well as in other sister.services of‘the other. Provinces and Federation as
well, availing of promotion by the employebs is always optional and the emploveds
as a matter of right may avail or forego th eir promotion and the next employee i
seniority list is to be promoted .

-

That some employees.specifically have forcgone.their promotion as they could nat
serve in the areas where there is no [facility of accommedation and no houses of
thelr elders are available to lock aftér theém in far-lung and solitary mountainou’s
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to th
extent of terms and tondition isframed byj the Chief Minister and such promotio

rules are not made applicable with retrgspective effect The Tules framed are
published in the Gazette ‘notification and part and parcel’of - KF Cw:l Servarlt’

Appointment, Transfer and Promotion Rule 1989.

That Government of X.P without fovuwlng the rules positmn menﬂoned in Para
above promulgated Notification 'No.” SO ({Policy) .- E&AD/I 372020, date
06/08/2020, commumcated to Rcspnnde‘nt No.2 vide letter dated- 06/06/2
wherein it' has been! made mandatory to the employees to avall the. promono{
otherwise, disciplinary action shall be taken against the employees The impugne
Notification is reproduced as under:-

cﬁmply with promotion order of the competent authonty
. or try to evade promotion through.different means shall

be proceeded agmnsl‘t under Khyber - Pakhtunkhwa Civil
- ~Servants (Efficiency Drsmplme] Rules, 2011, please”.

. lhat as per not:ﬁcatmn No. SB (Policy) /E EI>AD/1- 3/2020 dated 06/08/2020 the

right of forepoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promo ion and Transfer) Rules, 1989 wde
notification no SOR-V1 (E & AD)/1- 2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Pollcir) EV AD/1- 3/2020 dated 06/08/2020

is attached as Apnexure B

That the Directorate of Elementary & Seco dary Educatlon Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/1-
3/2020 dated Peshawar the [une 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment,| Promotion and Transfer) Rules, 1983
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion-and it iS obligatory upen every civil servant to

accept promotion under every condition. . .
Copy oflmpugned Letter dated june 06th,' 2023 is artached as Annexure C

Ihat thereafter the meeting was also held] in the office of Additional ’.iecret:ar)ir

"Lstabllshmenr on 06-07- 2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated cagd for onward s.uhm‘cdnn to Ighf.
Establishment Department for further necessary action. IR
Copy of Minutes of Meeting dated 06-07-2023 is dttached as A_uggxuﬂ

‘That the Respondent.'No.3 i-e. Dircctorate of Llementary & Secandary Education

. . .. 1
"[-‘urthermore, those officers/officials who do. not

Khyber Pakhtunkhwa also wrote a lette
Administrative Depé;'tment vide No SO(
Rule/2023 dated 23-08-2023 to reconsid

3 M
1

- to the office of Establishment &
Primary-M) E&SED/Z-Z/Appuintmenj
or the amendment made in Khybes

!
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GROUNDS:-

a.

C

el

~against the law and the same to the extent of

_Copy of Impugned letter dated 07-09-2023 is

Pakhtunlchwa Civil Servants [Appointment, lLromotion and Transfer) Rulés: 1589 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08-2023 is attached bs Annexure E ’

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that':

necessary guidance has already been provided to the department and therefore ng '

provision exists to decline or forgo prorm!ntlon and those teachers who do not
comply with the promotion order of the
promotion ,through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency;& Discipline) Rules, 2011.

attached as Annexure F

That the petitioner feeling apgrieved, filed Repqasentatlon to the respondents in
person, and also approached to respondents 'through APTA’ Pre:ui + -'—-;,-(the
grievances of the appellant have not so far been redressed. e
Copy of Representation agamst the said notification is annexed as A_r_mgxgmﬁ&ﬂ

That feelmg aggncved from the letters date 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appomtment;
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

Ay

. t -
That as'per various judgments it is established and settled principle that executwe
notifications cannot be given retrospective effect. A valid Notification which confe
rights is always applicable with prospective effect, however, if an amendme:li
notification that adversely effects the mterests ‘of the employées or. cause
disadvantage to the employee is ‘nottenablk in the eyes of law. The notification
puidance dated OG/OJ 2020 06/06/2023 ar¢ liable to be set—asnde

‘'hat there are no tetms and conditions of service mentmned in-the ap;qmntmenr

order of the appellait Wherein, availing of{promotion is mandatory. It is further .

submitted that empldyees in the past, have foregone thEII‘ promotion along witli

their posling. It is submitted that when doniestic and other personal issues do not -

permit the employees/appellant to avail th promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the' promotlon
for a period or 04 years and on second reflusal the employees were perrnanently
debarred from availing the facility of promation during their entire service. Hence

competent authority or try to evade

the cm[iloy(.es himself/herseif forebear agor
result }unlor to the appellant according to
" grarftea pr ombtton to next rank.

N
That as;pcr Civil Servant laws, promotion'is
optiohal to get'promdtion or not, hence the ir

N
‘That it is further submitted that on account ¢
who are suffering from severe medical ail
cannot avail promotion with transfer-in othg

ies of foregoing their promotions. As a
the order of seniority cum fitness are

1

a kind of appointment which'is always
npugned notification is void, illegal and

the appellant is liable to be set-aside. | .

of grant of promotion; some employees
ment or facing acute domestic issues
r areas, therefore, no employee can be

compelied to ‘accept the promation compulsonly .which is not beneficial to the

cmployee but if an employee does not avail
be optional for the employees as to wheth
promgtion without willingness of employee i§

nd get benefit of her promotion it must

 illegal and liable to be setaside. j

ar to avail or forego the benefits. Any .

]




c. That non-availing of, promotion and foregmngtthereof does not cause loss to tHe
government exchequer and in consejuencejof foregoing promotian, pave way to the
next employee in semonty, aspiring for promotion, could bepromoted

£ ‘That the impugned promotion Notification' dated 06/08/2020 communigated oh
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appelldnt. It is not out of place to mention here
that the appellant are tegchers and have to |ook after their children as well as allmg
dependent family members and in these c1r{.urnsl:ances in the presence of impugned
Notification dated 06/08 /2023 communicited on 06/06/23 would notlbe able to
serve in the department and which shall lamcmnt to the snatching of. bread and
butter of the poor employees . - '

-.#-',."7" o

e : - ' -~ : !
o It is, therefore, humbly pra)!ed that on the acceptance of - '
Ithe instant Service Appeal; the |m‘npugned Notification bearmg
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
N to Respondent No.2 by Responhent'ﬂo.t vide letter dated
0G6/06/2023, may please be decla ed. and ordered to be struck
‘down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. ,
It is further prayed that no penal action as proposed anél
envisaged in letter dated 06/06/2023° may be deciared’ as
unlawful, illegaI‘ and without having.any legal effect.

Any other relief, which this honorable Tribunal deems ﬁt

and proper in the circumstances of the case, may also bg "\
granted to the appellant. . : _{
: ~ : Appellant : 1 »
AFFIDAVIT: , : l

{, (thc appeliant) solemnly declare
that the cdiieness of foregoing
applicadon are true and correct to the
n/s| best of my knowledge and belief and
’ nothing has been conccaled thercin

from this llonourable Courl. £ !

Deponent

Through {" - "
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CMNo -Pof 2024

Service Appeal No

" InRefto

2024

APPLICATION FOR SUSPENSION O
BEARING NO. SO (POLICY) E&D/1-
COMMUNICATED TO RESPONDENT NO

LETTER DATED 06/06/202
HAND. ~ .

Respectfully Submitted:-

1. That the instant application may be treated

the appellant.

“also I7ésin favdr of the appellant.

3. That there is likelihocd success of the appe
bearing No. So (Policy) E&D/1-3/2020 I
" Responident No.2 by Respondent. No.1, Vi

Secretary to Government of Khyber

Shazia Rauf
VERSUS

3 TILL THE

(HYBER PAKHTUYVZ WA

“‘J. . .-' 3.'{"'. oF 4

Pakhtunkhwa, & others

F IMPUGNED NGTIFICATION

3/2020 DATED 06/08/2020,
2 BY RESPONDENT NO.1, VIDE

E FINAL, DISPOSAL QF CASE IN

as part and parcel of service appeal of

,/,2 That the appellant has brought a good prima facie case and balance of convemEnce

ated 06/08/2020 communicated to
de Letter Dated 06/06/2023 is not

suspended the appellant would Suffer 1rrepal!able loss.

4. Thatvaluable rights of the appell
N .

antis involv

ed in the case,

In view of the reasons, it is humbly requestecli that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

AFFIDAVIT -

I [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and

and bellef and nothing has been
concealed therein. this Honorable

Cmi'ft. ' Lo

Deponent

correct to the best of my knowledge |

Through

Tl

Appellant

Muhammad Muazzam Butt
Advocate Supreme Court -

At ot~

Muhammad Adeel Butt
Advocate High Court -

L «.-1-,.;_ ‘{d”"_

llant in the lis. And if the nonﬁcat:lon-
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f Dist. Govt. KP-Provinciat ¥ . . .
District Accounts Office Haripur . . _
» o+« .+ DNonthly Salory Statement (August-2029)p © L~

>

Personol Informantion of Miss SHAZIA RAUF diw/s of MUHAMMAD ABDUL RAUF

Peisonne) Number: 00252964  CNIC: 1330203684 102 ' NTN:

Date of Birth: 24.08.1971 Eauy into Govi. Service: | 1.04.1996 Length of Service: 28 Yeans 04 Months 022 Days
Employmant Cotegory: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 800D2139-DISTRICT GOVERNMENT KHYBE

DDO Cede: HR6110-DEPUTY DISTT EDUCATION OFFICER(F/P) HARIPUR ~

Payroll Section: 002 GPF Seclion: QU Cash Center: 01

GPF A/C No: EDUHROO0I224  GPF Imesest applied GFF Buolance: 654,000.00 (provisieaal)

Yendor Number: - ; _

I'ay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stape: 22,

Wage tvpe Anmount . -Wage tvpe Anount
00B1 | Basic Pay 67 480,00 1004 | House Rant Allowance 45% 1 3.524.00
(1310 | Convey Allowance 2003 2 856.00 1300 | Medieal Allowanee iS00
115D5 §Charse Allowance 40.00. 2148 [ 15% Adhoc Reliel All-2013 BE(.00
2189 1 Adhee Reliel Allow @10% 351.00 2316 | Teachine Allowaiice 2021 3.224.00
2341 IDispr. Red All 15% 2022KP 640800 |2347 | Ndhoc Rel ALI5% 2(PSIT) 1640800
| 2378 [ Adboc Retiel ANl 2023 35% 2393500  }2393 | Adhoc Relief Al 2024 25% 16.870.00
. . . ) - . . . .
Deductions - General - _ at '—W..: b i:“ _._._*.H -
Wage tvpe Amount _ Wagetype ' Amgunt

3015 | GPF Subscription 1320000 13501 {Benevalent Fund ; -1.200.00
3609 |inconte Tax _ | _-5.555.00  |3590 [Einp Edy. Fund KPK ' -135.00

2004 IR Benefits & Daaih Comp: -600.G0 0.00

Deductions - Lonns and Advances

| Loan l IDes:ripﬁon ) I Principai anonnt I Deduction | l Balonce

. Deductions - Income Tox \
" Payable: BB.B70.65  Recovered till AUG-2024: 11,110.00 [Exenmpted: 2221695 Recoverable:  55,543.70

Graoss 'ay (Rs.): 132, 06400 - Deductiosis: (Rs.): ~-11,780.00 Net Pay: (Rs.): 120,926.00

Payes Name: SHAZIA RAUF . .

Acrount Number: PLSO00DODUEETS-S

Bank Detajls: NATIONAL BANK OF PAKISTAN, 250827 SHAHRA—E HAZARA SHAHRA-E-HAZARA, ABBOTABAD

A .

Leavas: Opening Balance:  Awailed: | Eamed: : By Bnﬁm;:.': . .o
. . . - ) , [ :‘ _1\ .

Parmanem Addeess: HARIPUR . b

City: HARIPUR : . Domicile: NW - KhybcAPukluunkJm'a Houslng Status: No Official

Temp. Addnass: .

City: Email: shaziarauf.education@gmail.cam

D
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.
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OFFICE OF THR DISTRICT, EDUCATION OFFICER(FRMALE JPRINARY HARIPUR,
APPOINTMENT, oL

.A'ccording to the 8pprqved merit list of prg trained _
candidates, The following PTQ trained| candidates are hergby appoint-.

ed as PIC teachers in BPS-?(Rs;ﬂhBO—B‘l—2695J.plua pauax_ allowences . *
a3 adnisgible to them under tho sules|at Govt: Girls Primpty-Schoola
floted against the nam&'g'zf.ea'ch‘ in the|interest of public’ parvico

from the ‘date of- their taiiing ovap chdrge on opening of gghools

aftepr Spring vacations subject Yo the lfollowing terms and conditions.

S.l.;lo. Name/Address.. Place where. Remarks,
: " lappointed

1. Shahnaz D/0 Safdar Khan R/O GGFS Phuliahgali Ag:N/C Post,

7 Moonan P,0 Sarai Saleh. F
Ym0
o - N SR
4 5}’3"&232&%‘3&23:%‘221‘:’;?“" CHECH.DRgKL  eedomoew -
5. Ghazala Bibi D/0 0.Khalilup. e ‘Maira Chhach  e-edoease-w A

: Rehman R/0 & P.0.Laban Bandi , .
‘ 6., - Shazia Ragof D/0 MohdsAbdyr- n Mohra(Rehana) --cadgee-.o j‘-
/ : Raoof RZO Moh: ithoo Hardpurs, | o '

7. Ihalida Parveen D/O Abdur- n Chatti Dhaki —~e~edmow—o-
Rehman RIO Kahal Baia, ’ )
\ 8. Shazia Zaman D/0 Shah zagan » Durshikhel cmramdOm———e
R/0 Moh:Khao Haripur, S
9. Mumtaz Beguin D/0 Shoukat Zaman n | eo__dgen_ imreeleens -

H.No 113 Moh:Khoo Haripur,

10.  Rizwana Bjiby D/0 Safdar R/O o Nilore Maira
Manakrai, ’

1. Parzane Bidi D/O Lal Khem
R/0 Vill:Malkiar, o

2. Qudsia Munavar D/0 Munawa¥ Din n cemelOememen |
R/0 V111:& P.0 Mohra Mohamdooh, |A%an Mohra

13.  Farhat Mumtaz B/0 Miskeen Al1f , '
R/0 Sarai Salen, - Rarra

14,  Shaheen Kousar B/0 Mohammad’

Kerlan ‘I-r---do—-m-———,

meeal)——-—-——-

" ~w~edOmmmne e
Siddique Vill:Shah Magacod’,” Rarra |
5. Shagufta safdar /o Mobammad - o
fafdar Knan R/Q Shah Magsopay " Mebrai NO.2 0=
. L. )
6.  Bano Rani D/0 Ghulam Mursalgeq “ S Y
0 Haripup. Chapri Na-ira

17. . Shazia Amin p/o Mohammad Amin
. R/0 Darwaish Mnh:Khananwalq..

18.  Nasreen Bibi D/O Fazalur- |
Rehman Moh:Azig Cly:C-Jai1:

18.  Asiya Knatoon D/0 sarfaraz = , " Donlni, ~eeecdgeme—- ‘
R/0Vi11: & P.0 Manakral - PP er

Contud: on page-IT.

1

Hohra(Rehana) w-ce—dpee——-
] .

-~ . A g T Tl
" Lower Dolni  »eseidgdunit




Rabing Shahean D/0" Mohd Banargg »

6 -8

D/0 Moha Rar G
112 :Bartna; P.0 agéi Saleé? . oS
2ia Shaheen D/a Mohd ‘Ragy | v
Vlll:Barthal P.O Sarai Saleg
Ghaza) g Shaheen /0 Nazik Knan
Vil1: g p.g Py Haghan Khan} . "

Burga AB:N/C pogi,

Burgy

—---d.:}----_

- -hd Owama,.

Nilore Maira

U, e e B Rk Jaba ! e -
fohekhannss VORI " o P g
TS e el T
S e | -dgeenn
s‘ﬁéﬁﬁ‘af&“m’{:’xﬁf“%ri?zz%:. S —

Saiprg Bano D/g Muhammadt?ﬂqub
R/0 V113 :Noy Khanpur.ﬂaﬁipur.

Tanveep Akhtap p 0 Mok de o
Rigzy R/0 Vlll:Baﬁdi Mu;gﬁ?
R/0 Vill:Bandi Munim

Nageena Bibg
R/0 v111:Meelpm

adAs] am »

P

attested pPhoto

‘They arq appointed.aubJQQt;to
PTC centificatea,tharefbre-their
b3 Govt:

Kayeepn

Trar,

Qutba Dhak oo e __

R« [ YN il - TRORCUR

on th;.ﬁaais af pPTC traineq candidates.
ing ovep chdrge theip

origingy documentg
€oples placpd’

heir .

om : Treaauny,u till.the p Celpt dinw gp Succasgfy) vert.:
Tication of thne . ergiricates ,wﬁicg vill be conveyed by this .
ice on Teceipt frop the:Inafitutiqna concerned, “

.Thb'appointment-ia made Eur
terminateq without aagy

no

Supdt: b, Q .Hog ital Hary ur, with
date of thed takfng over ¢

charge againgt ¢, IV
eribrmance,aften fecelp
ceptgricataa

The Candidateg who faf)
days shaly automatically
Againgt the PTC bost, ang
Cancelleq, -

Contg;oh Page-§.

to take over
looge hep ri
heraappointm

1

1y on{t or

ng agy nutfﬁg a:Fgéaacn. 1“
lem.rg th .
Age cértiricate Trom Medicay

. DISTRrcy mué,ﬂ‘
_ gﬂnmnr HARTpyR

basis & can bg

forfiet oke month
2 post,

tice or

in g weak tipg from +the

ovep. Gharge, if hex their age ia
Dimit’

¥n by the s.n'.E;o(-F)fiaripup ]
subjact to t
e abnveLsaid-paBt and

of aga fop appointment

hevconfirmat-
( aatisfactony ,
of Buccessy) verificqtion

-as per co?ditiqn at SriNe,2

charga-with in fifteen
Bht of the g Pointment
€nt stand an umatically

e 3,5
i{éig&osg-‘ri/ﬁn(m

D

oh’'recpry;, .
coeasfu] verificatiogn of t
falaries shoyiq not bé drawn
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“Bfidstio /Y & f~—15 /%\-I/on;-‘f%/HpR/éh Dated Haripur the &( 4. /96,
;Gopy for 1nformatio'r§i & neg:essar-y action to :- :
The Director Primary Edp’éatipn’
,.The Sub Divisional Educptiqn Officer(F) Haripur, -
' ‘.:l‘lie District Account foj;ger Haripur,
All the Candidates/ SXHASEY cont::erned.

. A1l the Head Teachers Goj(t:Gir.i}_s Pry:Schools,Co_ncerned.
N ’ ' '

; N 4
DISTRICT Enucﬁ'f'fﬁff‘gfﬁcaaz(m
| PRIMARY. HARIPUR. 9 €

_ NWFP,Peshawar,
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
-ESTABLISHMENT DEPAHT!W ENT

(REGULATION WING)

NOTIFICATION

Dated Peshawar the, 06/08/2020°

a4

In exercise of the powers caonferred by section 26 of the Pakhtunkhwa Ciwl Servants Act, 1973{|(hyber
'« pakhtunkhwa Act No XVIIi} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion g nd Transfer} RAules 1989, the fcllnw'ing

further amendment shall be made, nam'elf"'"

{ANDS): & EVEN DATE

Copv is forwarded to :-

niv

WS, R Wy E

el ol
h S WM

[
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v,

AMENDMENT _
) . - . 0 !
in rule 7, sub-ruler {5) shall be deleted. ol '_‘ =~ 4] s .:ﬁf A
. L .  CHIEF SECRETARY
\ ) GOVERNMENT OF THE KHYBER PAKHTU!SIKHWA !

Additional Chief Secretarv, Govt of Khyber Pakhtunl-:h»lva Planning & Deyelopment Depaitment) - |
The Senior Member Board of Revenue, Khyber Pakhjunkhwa. :

All Administrative Secretaries to Govt of Khyber Pakht:lunkhwa
The Principal Secretary to Governor ‘Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divistonal Commissionars in Khyber Pakhtunkhwa
All Heads of Attached Departments in Khyber Pakhtu
All Autonomous/Semi AutoEomou_s Bodies in Khyber
All Deputy Commissioners in Khyber Pakh’tun!;hwa. :

. The Reglstrar, Peshawar Hlih Caurt, Peshawar
. The Registrar, Khyber Pakh

. The Secretary, Khyber Pakht nkhwa Public Service Cofnmission, Peshawar.
. The Deputy Director (iT), ERA Department. '
. All Section Officers in Establishment & Adrnlrﬁstration :
. The Section Officer ( Admm), Administration Department with the request to arrange 20 gazette

khwa Service Tribunal,

copies,

. The Caretaker, Administratjon Depariment.

PR | vy ~ ' '

«F"

khwa.
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No, SOalley)iEAD]{ 272020

falet l'uh_mfmflm Juno 06, 2023 7
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To ” . o .
e Unyemienl af 1y bt ukludshiva,
Blementary & Sceondaty Ifdnzo'inn Dapad
Suteent - mmunuwuum_mﬁm
. ITYDEI UNINIWA_GIVIEL:
' m_m [Tt A NHL "
Qcae Shr, ;
| e dhceted dn scler © yaue el
YAppolniment2023 inted 18,04:2023 un the sv
{5yl Rule-T of Rhyket Prihiunilin Cheit Servnald {

Raler, 19A7 siands defeipd vide 1y deparimant et
;pruvhlirnxlsu to teellue or fargo prhuml!_fm.

|
. “The-baste milonale hiehbd the dolailon o
<lull servant fmut 1emptattan for ek i by sileking
preventthose wha tead ta {argo promatlon 1o evade po
to lac!ilh higher reapamibliiies !

. elvil seevont fo seeeql promoilon e

a epc af ;unmull_un.
s overy candlifen.

3. Funhenmore, those oMMeetsfafMiclnls w!

of the compeltn aulhadiy or 1y b0 cvada pime

proceeded opolast under Khyber Pakhtiplben civll S
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s sTnalo lucmtive postpostila
qmghramru ar show Jock of cepnelly
harefato, I Is obligaiory upan every.

o da aot comply wilh promollon orler

ton tiraugh different means shall be
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PR 0 " EPARTHENT .- o ., ~= s
S | ' ORAL H‘EFRETHRH\T PESHAWAR NT A £ 15 PTURR
| rerrery ..."__"-__—:_-:t.:-_‘ _._:'E (FHUHO Nﬂ,ng1-92235B7) . s prr- T LY e .
. Fu.50 (Pfum}ry-MirE'E'EEnFié:zozs: il
" - Lialed Pashawisr the. Jung 26,2023 '

'IE'I;a Dlreclar
. 'emen{ar\d& Secondary Educallo ;
= IGiyber Pafthlunkhwa, I“rs:shnw.rarl.Im Opparment 'IJ N

. . { As -

Azlz Ullah Khan v/ :
President v l e
All Primary Teacher's Assacialion, KN

W

! e
o -

-

Subject: . GUIDANGE REGARDING DELETICN OF RULE 7{B) 1N THE KHYBER
PAICHTUNKHWA CIVIL, SERVANTS APPOINTMENT pROMQTION

AMD TRANSFER) RULES, 1908,

_ C 4,
1ad above and \o eincln:.%'a here with
50 '(Puamee.mn-afzdz'n dated .
2023 al

| am direcled ta réler to the sublect

a ieller of Eslabllshiﬁerﬁ Deparimenl letter blo

06 June, 2023 and Ipistate that the sub]ad meel

41:00 AM In lhis deparmant undes the Chalman

£8.6E Depariment In h‘s office.

ag Is 1o be he!d an 06 July.
ship af Addillonat Secretaty {Estah)

You a'r'ia-. theralore, .jaquested 1 dapule 3 rapresanlaﬂue'i ol yaur

2. ;
raspeciive Departmént lo atlend the meeling of} @ dalg, {ima & venue as flnapllnnsd
hibutiy { .. ) N .
-ghﬂUB. p‘ﬂaﬁé- . . .‘ ‘-‘ . - - i
Encli AKX . 1 ;
‘ rﬂ!‘.’/ y )
‘| | - i 1 ., l
> UHANMADISHER) o
secﬂor-} ORFIGER{PRIMARY MALE] i
[ 4
' Copy forwarded lo the: . " :
| khiynkhwd- *

1. Ps 6 Secielary, EBSE Depariment Khyber P8

C/l(/‘ i ) ER LE
‘ secTION O 7 % é’!‘l.-:a'
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The Directsr :
Elementary & Secondary Edur.atlun Daparrmanl:
Khyber Pald:tunldrwa. Peshawnr
nzlz Ullah Khan Prasldnnt
. President
All Primary Teacher’s Assoctation, P
Sublect . GUIDANCE REGARDING DELETION OF RU

PAKHTUNICHWA CIVIL SERVANTS (APPOI

AND TRANSFER) RULES, 1909,

I'am directed to refer to the suhl&:tuu.md

* No sn [Prtmary-M)/H&SED/Z ajzoza
Datad Pegshgwar tha luna 25 zuas

’
.t
- %

LE 7(5) IN THE KHYBER
NTMENT, PROMOTION

above'nid to enclose here with a letter of
Establishment Department letter No. SO (Pollcy)ERAD/1-3/2020 dated D& June, 2023 and to stato’

_that the subject meeting ls’ to-ba held on 06 July, 2023 at 11:00 AM In this department under tha

Chalrmanshlp of AddiHonal Secretary [Esrah] ER&SE Depan‘mznt ln hls oftice.

A

En:lnn : T

Copy fl:lﬂﬂ:nl‘ﬂ‘;d to'dier .

1. PSto Secratary, E&SE Department Khyber Palthunlthwal

.,‘

You .are, thererorn. raquasted to deput

| WPe442:2073 AZIZLLLAK VB GOV

+ ‘
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- represenmﬁvn af your respectve
Department to attend ths meettng on n date, ime & venue ps mentlonad abnw.'. ploase. |

.',l ,., .‘_- ey -

[MUHAMMAD ISHAQ]

SECTIDN OFFICEﬂ {PRIMARY MKL!I]
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Ele n lEns E ! ALL RY A " e ZIZ W
IONBE RuLe 15) iy e L SERVANY LAPPOINTMENY, PROMOTION &
[ 0 R OF RULE 3(5) iN THE-CIVIL SERV. T on g ¢
‘ .

. A meci:lng regalding Ihe subjaci matier vzas held on
" ; L
nder |ha Chuhmun;&lp ol Addiiionct Sacratosy Estobishmani In his oflice, Ths

04:07.2023 al 11:00 AM

lallowing alighded Ihﬂ mLallng. .
. i ' oM QLI
v W o ’ .
S8 } . = '
*. | ___NAME ., _ DESIGNATION &t - e
' M, Poztil Wahid l _ Bepuly Dligelof Eslablishman] of Directorcle
! . g Elemeniory & Secondary Educallon Deparimon!
") Fiovincial Prosidenl All Pimary Teachaois
2 ¢ Mr AzlzUlish 1+ -Auntlullun : fmaty '
: - fhyber pokhiunkhwo
3 | Mr. Rafoqal Uiloh - Gendrat sectcfory ARTA Pashowar . —
4 | Muhammad \lh:.'-in sacilon OHlcer{Pimary} ELSE Dopardmen) civil
_ i seciclarin} Khyber Pokhiunkhwo Peshowar .
| . — - -

2.—: t The meeting stéyed with recitglion liom T

a Haly Curan, the chal welcomed

the nariicipgnis. ‘haliﬁeb'ulv Direclar [Eslobikhmant] ol Dkectorale ol Elemenlary & -

sacondory £ducotion brlelad the lorum regoeding ogendo llem indeloll.”
) ' . . K TRl

¢

J.
1] - ‘
Secondary Ecducailon Doporimen! may axomlr'

sall-conlahcdicanféﬂdaled case lor onword submission

Depuarimenl lor lurlher necessary aciion,

The meeflng ended wilh.o vale of

v

. -

(e, samt"“gwaa)a}‘

Dapuly Dhaclar-}
) E-'.S_E Deporiment

- j|
1

te

M, Rl’:l’uqal Utlah)
Goneral ka:rcluf‘y APTA
Pashawa?

(Mr/Ax .
/l:ruvlnc!nl Prosldent | -
Pimary Trochen Asioclolion -

Socllon

o, . e . . O
Aller Ihraadbdre discussion it waos decided (hol Dkacioigie of Hemenlary 2

o tha case properly ond submil 9«
io Esloblishmani

T

- '
0y .
I

{honks Fom the Chalr. i

p .

‘MrJAxtz Ullah}
ghyoer Pathiunkhv/o
LG
. [Muhi m«ﬁ:‘( .

Oﬂggﬂhﬁary-ﬁlaln]
gaseOsporiment

i .-
i {Abguitah) o ‘
. Addillanal Seeratory {t {ablishmenf)
E&SE Depotliment
. L 1 .
1. 1 - ‘b"“':"" --""__
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2. The, n-raetlng started - wlth recitatlon l'rnm The Haoly Quran, ‘I'ha r.halr we!cnmed the

participants. The Deputy qlre:tnr {Establishment) of O
Educatlun briefed the- farurn ragarding agends ltem Inda
I

3. After threadbare dls:us'slan It was decided that‘ Dlre:tnrate

Educatlon Department
contalned/consolldated case
necessary actlon,

ay examing the > case
e for onward submlssk:nlto

rcctomt!: af Elemanrarv & Semndarv .
tall, .

lor. E!emem:ary & Sacnndan,r %

pruparlv and’: submlru& =se!ﬁ-?
Eslab[!shqlant Depanmant j‘ur?further_. R R

_ [3
: i
*%C—' , :
: |
UNUYES © E_MEETING REG DING ARPLICAY I‘
PROV| :
EEGABD]NG OF D
é TRANSFER RULES
N A meetjng regarding the subject mat‘ter was held on 06-07-2025 at 11*{10 AM under.” ,
the Chalrmanship of Additional Secretary E'stahllshrnant ln Fls ofitee, Thu followls Potet oy
B T
the mesting ) B S 2., ISR
S TNAME [ DESIGNATION % -
U Mr. Fazal Wa,\ld J - { Deputy Director! Est:hilshment of Dlrectnrata Elamanturv&
! 1 Secondary Educatioh Department - ;
2] Mr. Azlz Ullsh Provincial Plasidentiall Prlmatv Teachzrs Assnclatian. .
‘ ' Khyber Pakhtunkhwa L
3] Mr. Rafaqat Ullah .| Genaral Secretory APTA Puhawar R
4; Muhammad Ishaq B Sectlon Officer {PdnLary) ERSE Departmenfl:lvil
o, Secretarlal Khybor'p khmnhhwa Pnshawar 1 1o

': Vol pled .' [N .
o Thamaerl ge nﬁedwlthwumoﬂha :
. - l .-
; AN
. {Mr. Fazal Wahld) | ' AN
b Deputy Director-1 t L :
ERSE Department - [ LT
' Provinclal President _ -.:"' S
All PrlmaryTea:hersAsso:la!l‘.lon ‘e Ty
o KhvherPalrhtunkhwa | N ' T o
‘a"ﬂ" po —— e s !
{Me. ﬂaf'aqat Uliah] | v,
General Sa:rel'.mf APTA P S
aee ) Peshawar { -
! {Muhammad Ishag) ' . - . R
\ Section Officer {Prlmarv-Male] o '1:
E&SE Department ‘ E ;
) ‘.‘ h i. . 3 prey t
i ) “‘ N - l P ?
. . ot : -
, I L . (Abdullah) . |
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CIVIL SECRETARIAT PESH
{Phona Hn.tis‘I-E:gz."»ﬁlig)m-m g "

SUBIECT: - A '
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1989),

] am directed to refer to your letter 0. 50(Policy)/ EBAD/ 1-3/2020 dated

55" Jme 2013 and W state that after del=don off rufe I(S) Khyber Pakhtunkhwa Ovll

Serare (Mp!’:nb'rent. "Promotion & Transfer Rules 1959) it has been tnumamq,ﬁaﬂ._, rray
Rinlai &

vito &0 Nt comply vith promotiop order of the competernt ‘authority or

oy o evads pmrnobun through different meaps ghall be proceed under Knhyber
padrpankrea Gl Sarvant {Effidency & Discipiine)|Ruies, 2011,

Z

Vvl i a'rﬂ such.

per{om
trem e marmied .m‘t‘n \ids and elder father of

s, hers 8 negati

-3

I.n s cnnnacﬂon ft 1 submitied thatiin some CaSES iady teacher of pdmarv
promations have 1o face serlous incomvience whl!a thay hive to
duties In the remotast s@tion vilth no residential of iranspart facliity. Most of

ther-ln-taw who r‘m:.zd care. In such
ve effeds on sardca gelivery. J

the sald amendrnent ‘may be recnnsidered to the

In vigw © nof the above,

ertert o w, teacher [ primary schools ' ) )
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. even No, dnlegl-(lG.OElQB (cupy enclqs_gﬂL_ '

Dear Sir, -
' o refer to your letter No.

i am dircelcd

§2027 on the subject noted ghove and o $laie that

2/ Apppimimigyt-Rule/2023 daled 230!
pariment I.-.ncr of

nccessary guidance has already been \cndcrcd to your { [,aod office vzdc this de

-

Yuu:s' fajhiully,

- - .
~

' B

Eudsl Of cven No & date . ) ‘

Copy lorwarded to- I.hl: -

I. PS to Specia) Sgeretany {Reg). Esizblishment Dzparimani i X
3 PAle -\ddltmnal Secretary (Rep-Th). Establishment Deparuneal. i -
N Pb lu !}Epuw SLLJ'LI[”‘) (Puln:)} E.stnbllslmml Depanment. N {' . y

. >

O(Primary- [E&SED/2-.

WP4442.2003 lZII_Ul.U\N V8 GOVT CF PGID

—t ] -
T e e SO -
> e
' GQVERNMENT OFaK_HYBER PAKHT UNWA ; r'
g DSTABLISMN'I"DEPARTMENT e —
N No. SO(Palicy)E&ADN-3/2020 - Lim
\;' ‘Dated-Peshawar the September 07, 2023 % 0 L Y
= - —= '.(l| .
g T - ] o "l’. r:._
; T The sccmﬂl}’mGovcmmcnl of Khyber Pnkhlunkhw:i’." I |
Elcmcnlnry&St.L'undary ‘Educaficn Deparment. - - .
Subject:-  GUIDANCE’ ' CTION—OF- RUGE_7(5) IN THE —
—SERVANIS. Y
ROMOT[ONANDTRANSFER['RULES,IBED ' |
Y
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COVERNMENT OF KHYBER PAI{H’]‘UNKHW& ’
. _ESTA'BL[SHMENTDEPARTMENT .o
i . _ No.SO[Policy)E&AD/1-3)/2020 ; -
' Datgd Peshawar the September 07, 2023 :
| :
To l
!
! -
: - The SFcretary to Gavernment of Khyber Ralditunihwa,
s Elementary & Seconddr? Education Department
" . l
Subject:-  GUIDAANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAIHTUNICHWA CIVIL SERVA[NTS {APPOINTMENT.
PROMOTION AND TRANSFER] RULES, 1089, -
Dear Sir,
1 am directed to refer to your latter No, SO(Prlmary-M)/E&SED/2- 2/Appnlntmcnt_-:'-
Rute/2023 dated 23.0B.2023 on the subject nutcp nbove and to state that necessar}f;
guldance has already been tendered to your good office videghis department letter of even
No. dated 06.06.2023 (copy enclosed). al -_;:.4 ; - ..;.\
.‘ . | Yours l'aithﬁlll)é.
5 ' ;
=, | 1 Section Officer (Policy%l
i l '
: Copy forwarded to the: I
. 1. PS to Speclal Secratary (Reg), Establishment Departmpent.
- 2. PA to Addittona! Secretary (Reg-11), Establishment Department.
' 3. PS to Deputy Secretary (Pollcy), EstablishmentDepartment
E N _J 4
. . . |I{ ;. A :"l
' Section nicer (Palicy
Y » t .
- .'--.i
~ 7
R kel ————— b s Lt ’ > b
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Es'tablish!rleht 'liepartment,

Civil Secretariat, Peghawar

2) Secretary to Government of Khyber Pakhtunkhwa, E!_ementq,ry and St;con.dar.'y |
Education Department, Civil $ecret:al‘i5€l"§hawar‘ Lo o
3) Director Blementary and Secondary Educal{on Depa'rtment‘

) T '._[\f\f\QJ\\uQ'.. Y .

!

|

.' - REPRESENTATION AGAINST_ _THE_IMPUGNED NOTIFICATION BEARING
0.S0(POLICY)E&AD/1-312020, DATED _ 06//08/2020. COMMUNICATED _TO
SECRETARY TO_GOVERNMENT OF IKHYBER IPAKHTUNKHWA, ELEMENTARY &
- :DUCAT EPARTMENT ETTER D06/06/2023, WHEREIN IT
WAS_STATED T F QF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND! TRANSFER) RULES, 1989 STANDS
~oSief Madamz- | N |

Your Honorable aﬁthérity ';;mmiligated -
372020, dared.06/08/2020, communicated to El

Notification No. SO (Policy) E&AD/1
elmentary & Sccondary Education vide

lever dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken againsttfie employees. That, as per

- nolification No. S (Policy) /EDAD/1- 3/2020‘datec'i 06/08/2020, the right of foregoing of‘

prumotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 'I[S)1 in the Civil Servants (Appointment;

Ve Promotion and Transfer) Rules, 1989 vide naotificat
06-08-2020. That the Directorate of Elemen

ibn no SOR-V! (E & AD)/1-2/2020 dated
ry & Secondary Education Khyber

Pakiitunlhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybeg
Pakhtunkhwa Civil Servants (Appointment, Promotibn and Transfer) Rules, 1989 in respect

of which the Establishment Department vide its

létter No. SO.(Policy) E&AD/1- 3/202(

dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Setondary
Education that Rule 7(5) in the Khyber Pakhuinkhwa Civil Servants (Appointmen

Promotion and ‘T'ransfer) Rules, 1989 has been del

ted vide notification dated 06-08-2023

and (thercfore, no provision exists to decline or forgo promotion and it is obligatory upon

every civil servant to accept promotion under
llementary & Secondary Kducation Khyber Pakhtu
listablishment & Administrative Department

dvery condition. 'That Directorate of
nikhwa also wrote a letter to the office of
vide No SO{Primary-M) .E&SED/ZII

2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made i

Khyber Pakhturddiws Civil Servants (Appointmen

t| Promotion and Transfer) Rules, 1989

as it had negatively affected a large number of teachers and especially female teachers. In
w1 the meanwhile, the department vide its letter dated 07th of September 2023 directed the

Direclorate of Elementary & Secondary Educatio

guidance has already been provided to the department and therefore no provision.exists to

A Khyber Pakhtunkhwa that necessary

decling or forgo promotion and those teachers who do not comply with the promotion
order of the competent autharity or try to evade pjomotion through different mcans shal

be proceeded under the Khyber Pakhtunkhwa Civi
2011.

liServant (Efficiency & I;),is‘i:_iprlipe)_ Ru}ei,

. 4
I g AP

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY
E&D/1-3 12020 DATE? 06/08/2020, communicated to vide letter dated

06/06/2023, may please be declared a

nd ordered to be struck down

" being Void, Ultra vires to the Constitution of Pakistan and.:against th?

fundamental principles of natural justice.

’

at

Dated _{le 10572024 -
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lor the appellant. \ | ‘
. ] T ' | R
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application  Tar suspensiop of Notilicution dited ; -
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! A
L} " . - . -
adverseetion, shall be wkdn against the appeliant ull }
neat diste ol heanng, s
{ ‘: s,
. ’ ' . oo - -t }
e < \d -
Rertifice to te tene copy(Mehommad ALburKhin) P
1M gmber (%) b .
8yt -
l‘.nl.t_u.-l.luun -~ .
.‘?-‘.I-H:I’{ - - ‘
[P
* . h . . . _1' |‘q“ f'.{-- . . - . * J
“rtabion pLAppYeTt S &
Pate of Pressnhs uan | g : . . i
1 , PR M BRI .= T . : ! .
thh:_- The » P . e v _;-.__ - e :;..
e Ty i ¢ % UL T . -
Copsfiss - < -~ 2 ! : S
Vet e =50 . .
T L
-"..‘-':IL___ e end e s N . 3 .
A Rl - LR
am? it C . }5 P r. 25 i
PRy ERCRTRRE e EE ;r)_ ' CL |
"o : J—-—L") .
it ik aetis e g ved G - : ) ' -_ )
] i 'E ':.
, ! .
- : ;
' . s
. e - - ! I \-
L A . 1 M
- g o 4 \ \
. 4 . ’ ’ /
' - 4 ' i . ;‘ - . ) : '
-~ . '.._‘ M 4.._.._... '. . ; . . .
‘fs@:CainSpnnn‘ez L
T A " S .
¢ ~ :
. T
i
' :
Y A L] '
f



‘v- - .f_f!.-,-- b_,\j:"
| s | ,
: i
' |
N :
BEFORE THE SERVICE TRIBUNAL PESHAWAR
SMZI A IZ’Q'UF o, | Appellant
Versus ‘ . .': E ' .
Governmentofl(P&others o _ | L _ :
| . Respo?dentj
"I (the Appellant) , ™
+ do hereby appoir[t and rét_zxin'_..“l:jf;'_:’;:;." '
| e O ANMADMUAZZAM BUTT ASC:MYI Diab
I_B_&ESA.M_AﬂM&Dﬂm .
) | &
! ASSOCIATES O

to act and appmr for me in the above Suit and onf
detcnd] the qamc and all proceedings that may;
con nccted wlth the same or any decree or order pas
to file and obtam return "of documents, and to rep

steps on my/our-behalfin the gbove_ matter.

| ayree to ratify all acts done by the aforesaid Advoc

p——
i .

te

ny behalf to- conduct and prp'secute (or
be taken in respect of any- petition
sed therein and Applications for review

Fesent me/us and to take all'necessary

. i
ate in pursuance of this Authority. - . i
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