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Order or other proceedings with signature of judge
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24/10/20241
'Fhc. app.cai presented today by Mr. Muhammad 

Muazzam-Butl Advocate. It is fixed foi' preliminary hearing 

..bpfore. Single Bench' at Peshawar on 01.1 1.2024.. Parcha'Peshi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No_
In Ref to
Service Appeal No^ 1? ^2074 

' /
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«
■ ~ I

Shazia Rauf

versus;
I
I

Secretary to Government of Khybei| Pakhtunkhwa, & others

1

<
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
"Itnieffo N\

7l?tService Appeal No, 72024

♦ * I•j

Shazia Raufwife of Muhammad Safeer.SPST (BPS-15] 

House no. C/219, Mohallah Khoh, Haripur

J^ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1

2) Secretary to Government of Khyber Pakh unkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

i

3) • Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SRRVirE TRIBUNAL ACT
1974. AGAINST THE IMPIlfiNEn NOTIFICATION BEARING
NQ.SOfPQUCY1E&AD/1-3/2n2n. DATED nfi/QB/202Q. COMMlIWICATRn
TO RESPONDENT NO. 2 VIDE LETTER DATED y/nfi/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE ^ OF RIll.E 7 OP' KHYBER PAKjtmili^itT?' . ■

CIVIL SERVANTS fAPPQINTMFNT. PROMOTION AND TRANSFERV RULES..
19R9 STANDS DELETED

iPRAYER:
!
{

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
\ ,

‘ NOTIFICATION BEARING NO: SO fPOLICVI E&An/1.3/2n2n. DATED
06/08/2020. COMMUNICATED TO RESPI INDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DKCLARED AND ORDERED TO BE STRUCK
I

DOWN REING VOID AND ULTRA VIRES TO THE rONSTITimON OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIGHTS OP APPEI.I.ANT.

J
/»l

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE ClRrilMSTANCF-S

GRANTED TO THE APPELLANT,

IF THE CASE MAY ALSO BE
!:
c

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

»
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2. iliat as per Kliybei: Pakhtunkhwa fAppc intmeht/ Promotion/ Transfer) Rulep,
1989, as well as in other sister.services o
well, availing of promotion by the employe
as a matter of right may avail or forego th jir promotion and the next employee ii
seniority list is to be promoted.

1

That some cmployces speclfically have fon gone-their promotion as they could nt t 
serve in the areas where there is no fbciliW of accommodation and no houses < f 
their elders are available to look aftdr them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per kp Civil Servant Act, 1973, rules to th 3 
extent of terms and condition islramed by the Chief Minister and such promotio t 
rules are not made applicable with retre spective effect The .tules framed ar3 
published in the Gazette'notification anc part and parcel'of •}<?■,Civil Servart 
Appointment Transfer and Promotion Rulej 1989. '

That Government of XP without following the rules position mentioned in Para i 
above promulgated' Notification ’No.'S) (Policy)."E&AD/l 3/2020, date I 
06/08/2020, communicated to Rcsppnd(nt'No.2 'vide letter .dated' 06/06/2 1 
wherein it'has been'made mandatory td he employees to a^il'the promotior, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3£

■‘tf|e other. Provinces and Federation as 
es is always optional and the employees

3.

4.

• \*

1
V “furtliermore, those offlcers/officials vvbo do. not 

comply with promoti >n order of the competent authoriQ' 
. or try to evade protilotion through.different means shall 

be proceeded against under IChyber-PaIchtunkh\va Ciyp 
."Servants (Efficiency Discipline) Rules, 2011, please".

5. 'I'hat as per notification No. SD (Policy) /EUAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of, promotion was withdrawn and the Government of Khybef 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) io 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated,06-08-2020.
Copy of Impugned notification No. SD (Polic EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

>

I 6. That Che Directorate of Elementary & Seco idary Education Khyber Pakhtunkliwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtiinkhwa Civil Servants (Appointment, I ’romotioh and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 v 
3/2020 dated Peshawar the lunc 06th,
(Directorate of Elementary & Secondary Ec 
Palchtunkhwa Civil Servants (Appointment, 
has been deieced vide notification dated 06 
exists to decline or forgo promocion and it i 
accept promotion under every condition. '
Copy of Impugned Letter dated June 06th, 2023 is attached as AungKUIsX

7. jrhat thereafter the meeting was also held in the office of Additional Secretary 
' Establishgient on 06-07-2023 in which It wa j decided to examine the case properly

and submit a self-contained/ consolidated ca^8 for onward,to th^ 
Establishment Department for further necessary action. . ^ •/-. -r*';.
Copy of Minutes of Meeting dated 06-07-202^ is attached as Anne^re D'

de its letter No. SO(Policy) E&AD/l- 
2023 directed the respondent No 3 
ucaClon) that Rule 7(5) In the Khybcj' 
Promotion and Transfer) Rules, 1989 
-08-2020 and .therefore, no provision 
; obligatory upon every civil servant to ••

1;
I

. *,

That the Respondent. No.3 i-e. Directorate >f Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a lettc* to the office of Establishment & 
Administrative Department vide No SO( *rlmary-M) ES:SED/2-2/Appolntmen 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybei

0. 1
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’romotion and Transfer) Rules. 1989 a^ 
3achers and especially female teachers, 
as Anneynre E

Pakhtunkhwa Civil Servants (Appointment, I 
it had negatively affected a large number of t 
Copy of Letter dated 23-08-2023 is attached

1.. ! .

9. That the respondent vide its letter dated QTth of September 2023 directed the ; 
Directorate of Elementary & Secondary iducadon Khyber Pakhtunkhvya tha^ . 
necessary guidance lias already been provided to the'department and therefore np 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent author!^ or try to evad^ 
promotion , through different means sha I be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efnciency;& Disc ipline) Rules, 2011.
Copy of.lmpugned letter dated 07,-09-2023 is attached as Annexure F

■ (:

That the petitioner feeling aggrieved, Hied Rep^sentation to the respondents in 
person, and also approached to respondent‘through APTA',^_si<i 
griovanc^of die appellant have not so far been redressed. ’ "
Copy of Representation against the said notification is annexed as AnnexurcGAH

10.
\ 'f:

lA'-

That feeling aggrieved from the letters date 1 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in Che Khyber Pakhtunkhwa Civil Servants (Appointmenl; 
I'romocion and Tranter) Rules, 1989; the ^ etitioners Hied this Hence, the instant 
service appeal is filed on the following groun Is:-

; 1 11.

‘ a

GROUNDS:-

i
a. That as'pcr various judgments it is established and settled principle that executivi

TecL A valid Notification which conferno'tifications cannot be given retrospective e 
rights is always apf^icable with prdspectl/e effect, however. If an amendmen 
notification that adversely effects the in:erests of the employees or. cause: 
disadvantage to the employee is'nortenabl j in the eyes of law. The notificadony 
guidance dated 06/03/2020 06/06/2023 an liable to be set-aside.^ ^

•I * /
b. That there are no terms and conditions of :ervice mentioned in*Wie apppintmeh 

order of the appellant Wherein, availing of promotion Is mandatory. It is further . 
submitted that employees in the past, have foregone their promotion along wl^ 
their posting. It is submitted that wl^n don estic and other personal issues do not 
permit the employees/appellanc to avail the promotion order and in that case, thp 
cmployec.s who foregone their promotion were allowed'not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanentlY 
debarred from availing the facility of promt tion during their entire service. Hence 
the employees himself/herself forebeai^agoi ies of foregoing their promotions. As a

the order of seniority cup'fitness areresult, junior to die appellant according to 
granfe^prombtidn to next rarilt1

Ia kind of appointment which' is alwaysc That asjper Civil Servant laws, promotion is
optional to getpromotion or not, hence the impugned notification is void, illegal and 
■against the law and the same to the extent of :he appellant is liable to be sc^oside.,,.

(I. That it is further submitted that on account' >f grant of promotion, some employees • 
who arc suffering from severe medical ail nenr or facing acute domestic issues 
cannot avail promotion witli transfer In oth( r areas, therefore, no employee can be 
compelled to accept the promotion compilsorlly .which is not beneficial to the 
employee but if an employee does not avail ^d get benefit of her promotion It must 
bo optional for the employees as to whether to avail, or forego the benefits. Any

;

i illegal and liable to be setasidc.promotion without willingness of employee i
I -
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c. That non-availing ofi promotion and Forcg )ing.thereof does not cause loss to 
government exchequer and In consdkjuence

e
of foregoing promotion, pave way to the 

next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notificatiorr'dated 06/0B/2020 communicated qi 
06/06/2023 is perverse, discriminatory, a*gainst the law, pungent and is a bluqt 
blow of hammer on die rights of the appclk nt it is not out of place to mention here 
that the appellant are teachers and have to ook after their children as well as ailing 
dependent family menibers and in these circumstances in the presence of Impugnetl 
Notification dated 06/08 /2023 communicated on 06/06/23 would notjbe able to 
serve in the department and which shall amount Co the snatching of-bread and 
butter of die poor employees

t

t

\I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the mpugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respon lent N0.1, vide letter* date^ 

06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

s

V

i1
1

It is' further prayed that no ^enal action as proposed and 
envisaged in letter dated 06/06/2023' may be declared as 
unlawful, illegal and without having.any legal effect.

Any other relief, which this honorable Tribunal deems fi^ 
and proper in the circumstances of the case, may also 
granted to the appellant.

Appellant
AFFIDAVIT: . •(

I, (the appellant) solemnly declare 
that the- cctutcne*-' of foregoing 
application arc true and correct to the 
best of my knowledge and belief and 
noUiing has been concealed therein 
from this Honourable CourL :

nThrough -I \l 11/: MuhamttlW Muaz^airt Butt
Advoca^e^uprepie Courti\».

t

*
Deponent • *

uhaar
vocat

> r

r . .1

t
1/t /t
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BEFORE THE SERVICE TRIBUNAL IjliyBER PAKHIOj;
-P of 2024

/t*C.MNO________

In Ref to

Service Appeal No ,2024

Shazia Rauf

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO 2 BY RESPONDENT^'NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOS^ QF CASE IN 
HAND.

/

Respectfully Submitted:-

1. That the instant application may be treated 
the appellant

as part and parcel of service appeal of

JThat the appellant has brought a good prima facie case and balance of convenience 
also liesin favor of the appellantf1

3. That there is likelihood success of the appellant in Uie lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 C ated 06/08/2020, communicated to 

•'Resporident No.2 by Respondent. No.l, Vde Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irrepai able loss.

A

i;

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notihcation bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, c( mmunicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

1

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my kno\vledge 
and belief and nothing has been 
concealed therein, this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

t

Muhammad Adeel Butt 
Advocate High Court'

4 i-
i'i*«Deponent ~ i U
i
(j

i
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• ( Dist. Govt. KP'Provindal 

Dlstricl Accounts Ofliceilaripur 
MonUily Salary Statement (August«20241|t s.‘•t

Personal Infomiation of Miss SHAZIA RAUF dlw/s ofMUiiUVLVUD. ABDUL RAUF 
Peiionnel Number 00252964 CNIC: 13302036SM102 
Dale or Bir^: 24.011.1971

NTN:
Length of Service: 28 Years 04 Months 022 DaysEntry into Go\^ Service; 11.04.1996

Entploynjjnt Category; Active Temporary
Designaiion; PRIMARY SCHOOLHEAD TEACH 
DDO Code: HR6110-DEPUTY DISTT EDUCATION OFRCER(F/P) HARIPUR * 
Payroll Section: 002

80002139-OISTRICr GOVERNMENT KHYBE

CPFSccLon: 001 
GPFA/C No: EDUHR001224 GPF Inienyit applied 
Vendor Kuniber - 

Pay and Allowaoces:

Cash Center 01
<iPF Balance: 6S4.000.00 (provisiooJ)

Pay scale; BPS For-2022 Pay Scale Type; Civil BPS: IS Pay Stage: 22

Wage type Antount ■ - Wage type Amount
0001 Basic Pay 67.480.00 1001 House Rent Allowance 45?6 3S24.00
1210 Convey Allowance 2005 L856.Q0 1300 Medical Allowance ISOQ.OO
1505 Charge Allowance 40.00 2148 1S9b Adlioc Relief AI1-2D13 880.00
2199 AdhocReliefAllow® lOlo 591.00 2316 Teaching Allowance 2021 3.224.00
2341 Disor. Red All 15% 2022KP ' A’dhoc Rel A1 ISfe 22(PSI7>6.408.00 2347 6.40800
2378 Adhoe Relief All 2023 3S»1) 22.925.00 2395 Adlioc Relief All 2024 2S% 16.870.00

vDeductions > General i '" I • •i-l'
Wage hue Amount Wage tvpe Amount

3015 OPF Subscriolion Benevolent Fund-4.290.00 3501 ■ 1.200.00
3609 Income Tax ^n.Edu. Fund KPK•SjSS.QO 3990 -155.00
40» R. Benefits Si Death Como: -600.00 0.00

Dedueiioos • Loans ood Advances

Loan I I Pcincipal amount IDescription Deduction Balance

Deductions - Income Tax
Payable: 88.870.65 Recovered till AUC--2024: 11.110.00 lE^empted: 22216.95 Recoverable: 55.543.70

Gross Pay (Rs.): 132,7(16.110 Dcductioiis: (Rs.): -11,780.00 Net Pay: (Rs.): 1204126.UU

Payee Name; SHAZbX RAUF 
Account Number: PLS000000U6875o
Bank Details: NATIONAL BANK OF PAKISTAN. 230827 SHAHRA-E-HAZARASHAHRA-E-HAZARA,ABBOTAB AD 

Loaves: Opening Balance: Bslwcc: -Availed; . Earned: y
\

Permanent Address: HARIPUR 
City: HARIPUR 
Temp. Address:
City;

Domicile: NW • Kliybei^Pakliiuiikliwa Housing Status; No Ofndal

Email: sUa2i1rat1f.education@gmall.can1

\
t

■ ^
r ,*•T
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■ -OgFICE OF THE DTSTBtpt 

APPOINTMfTf^T ■
EpUCAyi'bN OFPT g£fl{FaiALR)pRjMAny tjaPTni.D

candidates, ThrfoUoXrpTnrairdf^''^^ traii,ed
ed as PTC teachers In flPS-rCRs'n^Bo^e/pG^^^^^ are.he^pby appoint-- ’ 
as. admissible to them under tho rule paw^ allowances - '

S,No. Nome/Address,
Place where

Shahn.. D/0 Oaldar Khan V° “EOjfltg^
Moonan p.o Saral Saleh, Phullahgall
Shazia ICanwal D/o Sabir A3i 
Slddlqui R/o Noor Coly;Hpa. "

Cl'.Azizur-.
Rehman.R/o & p.o Laban 

Aurangzeb«/0 Maqsood p.o Sara!

Conditions*

Remarks.
1.

-y Ag;N/C Post,2.
I4>er Dolnl —'T-dOn--

t
II ' Malra Chhachfiandi. ——do-r—A.

. 4Khann 
Saleh,

°/0 Q.Khalilur- « Rphman R/o & P.o.Leban Bandi
MohdrAbdl^- „

Kaooi R£-o MohsJDioo Harlpurv.
WO Abdur- n Rehmaa Rfo Kahal Bala. •

D/0 Shah Zaman n R/O Moh;Khoo Haripur.

ShoukatH.Ro.113 Moh:Khoo Haripur.

VO .

Chitti.Dhakl 

Malra Chhach

—do—— 

—--do-—— .‘\;- 

Mohra(Rehana ) —-do—-

5.
■ .1 •

6'.

7. i •
i •

Chattl Dhaki « 1

?s 8.
Durahlchel T—do—

9.
Zaman n “—do— -—-do——

10.
Nilore Maim -—do-r—

11.

vs'’iL^nseS':“ »
Sh^een Kousar D/0 Mohammad’ „ 
Slddique VilljShah Maqaoody

Hohamiiad ■„ 
Safdar Khan R/o spah Maqaepd-'

II Kerlon —r—do———
12.

Awan Mohra ——de­ls.
Rarra

1A.
Rarra —de­ls.
Mohral NO.2 --do———16.

Mursaloeu „
3haprl Maim —do—17.

" -'lohra(Rehana ) do—•18. «
■A" Lovfer Dolnl

19.
" Uppqr Donlnl. —-----do--------;

Contud? On pa«e-II

j|jl’!.r7 5?iv

' i

!

/

A
/

I
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/ Sae^No^.• 20.
■ S'° GCP.
Razla <}i, 5aleii^ Burog

M„.G «a,.rj- ■
Ohazala Sh^

23 . a,i„

•^-bl:

f'-sa^sSS.-^ •■ r '•■“^ina Blbi D/0 T K ■ Cuinawan:7

«>^Va'‘’m^fxSJ“/uasala

Vila Bahadur
Safin mja-. «/ Biienda,
R/O Vlli; & p^n^w^“““adAal 

“ *^»o_Mang.

21.
AgSN/C Post. 

“-■—do-—»
" Burqa

Nilore Walra -
-do——

2A.
; “dg

• 25.
“lo-r— 
i./-r..^ 
do—_

rJ-26,

27„ ** BaWfaJabl 

** BajdJjani

» _ j-—do—- 

Qutba Dhak —

—do—

* Kayeen 

■ Trar.

—dq------
28.

—do-——_
29.V

““—do-____

—do-,—-----
30.

31.:
-----do—•.

32.
—-dO'Qni

SSaiiS^CONDITlows.

»ad. <=oncip„“S?>''=‘« '■3' ‘»b=

S“fc »fefl-r ■ ‘ ■" ■•

b?f^ Pay and allowan,.' ® ^ ®PPO-tntoent

Of tbelr"|ig®Jfogance aftg^fe .said-

. 'V A AS allowed beinV\>r.l u i concerned.
J^»e Candidates wh ^ ^ ^ appointment

s«S™-s:sS”~te*g3-.^^^^
“ automatically

—,•—«— —-do—-—

2.

/

3.
AIt,

r5.
j

6.

I

a.
t .

• 9. ,'
10.

\

■i

“ISTpiCT -*/ ^
Contri..on Pa^n^a

i
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The Director Primary EdMoatipo! NWFP^Peshawar,
, The .Sub Divisional Educptiqn. Ofiider(F; Haripur.

The District Account Offiper H^ipur.
. Ml the Candidates/SSSaais 

All the Head TeacJjers

L/96. ■
1.

1 2.
3. 1*

4,
concerned.

Govti Girls Pry:Schools.Concerned,
5.

fDUcfeoli%TOCE^P)
PRIMARY. HAfUpuH.

I
district

4

i

\ \

I

I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT OEPA.RT]VIENT 
(REGULATION WING)

I II
INOTIFICATION

Dated Peshawar the, 06/08/2020'

In exercise of the powers conferred by section 26 of the Pakht inidtwa Qvil Servants Act, 1973(|(hvber ;
' * Pakhtunkhwa Act No XVIII) the chief Minister of.KhyberPakhti nkhwa is pleased to cfirect that In the

Khyber Pakhtunkhwa Civil Servants (Appoin^ent Promotion < nd Transfer) Rules 1989, the following ' ;•
. . further amendment shall be made, nam^l'^?”'’

I

Ir.
AMENDMENT ,

■ •

-IIn rule 7, sub-ruler (5| shall be deleted. . Hi
t

.J»
!

CHIEF SECRETARY (:1GOVERNMENT OF THE KHYBER PAKHTUNKHWA. j

(ANDS): & EVEN DATE
f v

I

Copy is forwarded to

1. Additional ChlefSecretary, Govlof KhyberPakhtunkh ra. Planning & Development Department) - j
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

• 5. The Principal Secretary to Chief Minister,. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtur khwa.
8. All Autonomous/Semi Autonomous Bodies in khyber i 'akhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa ServIceTrlbunal, 'esfjawrar
12. The Secretary, Khyber Pakhtunkhwa Public Service Co omission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers in Establishment &A(lmIi^stration Department.
15. The Section Officer (Admip), Administration Department with the request to arrange 20 p.zette

copies. .
16. The Caretaker, Administration Depanment.
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• CIVIL aECRBARlAT PESHAWAR 
(Phono l•lo.Q01•g7.^3SD7]
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l)'ii.SO (P(lmaiY'M)/E6SEDfiW*2023 
DaloiJ PashOTiw Iho. June 2fJ't2023r I

ITp ■ ■ .1:
The Dlreclor
ElemenlaAj & Sccnndsiv Educalbn D 

. ' ICiVberPaHhlunkhwa. Peshawar.

A^lzUllah Khan 
PfBstdenl 
All Primary Teacher's Assoctalion. Kf

jparlmenl /•'
J •'•. *\

-• ly.
r

►
i *.

Subiect: GUIDANCE REGARDING
parcHTnfiKHWA CIVIL SFRVANTfe (APPOim^

AMD TR'ANPPPP) RULES.

I

lo^BhBi^W^

dste^-
and iDeno'o- /

direded to fhler la the subled nolad aboue 

iBllar No

'j\lam so (PQncy)ESAD/i-3/2020 
,g is ,0 be held on OB July. 2023 31

(Addlllonal SecrelafV (Eslab)

a teller of Eslabli5h(riEf\l Departmenl
06ta=.2023andloisUMa,m=B^^-e,"
11;0D AM IMhls departmenl antomaChataBnshlpo

eaSE Dsparlmenl Ih hjs office.
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1
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t iNo SO CPHmafy^/HaSBD/2.6/20M^
DatedPsahswarthB|una2S^2aU '

i
s.

1
I-f: To t

\ The Director . '
Elementary & Secondary Education Department 
Khyfaer Palthtunlthwa, Peshawar

Aziz Ullah KHan President 
President
All Primapr Teacher’s Assocladon, KP

GUIDANCE R^ARDINC DELETION OP RU 
PAICHTUNKhWa CIVIL SERVANTS (APPOl
ANDTRANSRER) RULES. 19D9.

• \
I

I
■

t *

Subject: - , .E 7[S) IN THE KHYBBR 
iITMENT, PROMOTION . I •

1

1 am directed to refer to thesubfcctiiotodabovB'ehd to enclose here.wlHi a letter of 
Establishment OeparOnent lefter No. SO (Pollcy)E&AO/l-k/2020 datocTDG june, 2023 and to atatn- 

• that the aubject meetlnB Is toibo held on 06 |uly. 2023 all 11:00 AM In this department under the 
ChnlrnianshlpofAddlBonnlSecretary (Estali) EaSEDeparmentlnhlsofUcc.

You.are, therefore, requested to depot 
Department CO attend the meebng on ndntc,dmc Avenue

I 'r-'.-
I 2. : a represenEatlvo of your respective 

is.menilanad above, please.

ErtckAA'-
• »
“ I .

<

''i
(MUHAMMAD ISHAQ} 

SECTfON OFriCBii (PTUMAhv m4'o}I
I1*

.1 *«•

?

Copy forwarded to chfil .

1. PS to Secretary, EASE Department Kbyber Palthtunlfhwa
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«»«... . jGlRfGABQIMtt' APPllCATiON
LRQVINC At riRPSinPMT.
MIMUTE5 OPiV- sUBMtrrm bv 'mh. arii -uilah

„ _____ ____  ItHYBEB PAKIWumIcHWA
OF RUIB 7IS\ IN THB-Cn/IL SERVANT f APPOINTMEMT. PHOMQTION t '

i\
^U-MMARY TEACHERS ASSOCIATION. • ;

*■ ! ■ i.• t %
REGARDING Q 1

I. TRANSFER HIHPVTOfjy^
A meajng rega dIrig Ihe JUbjBci moliaf v;ai held on 04.07-2023 ol \ ISO AM 

under Ihe Cialrmoru^p el Adcflitanal Secralo^ Esiabfshmsnl In hli olllcs. The 
iQllowln'g QllehdBd lh4miallno.

II
t

i

••\
I:

CL!•
4tI

I
t

■ i!iAMi ■ ^
<

S9 I i OBSIGNATION i • .'I - .
1 •• jl II Dopuly olidBloi eilabllihmenl oi Dtreetorele 

Elemsnlory't Secondary Educallon OeportmonI
: Mr. Foul Wahid
!;•

ProvIfiBlal Presldenl All Primary Teochoti
■ Aiiaclellon '

Khtfber PokhlunRhwo
2 ! Ml. Aziz Ulioh >1

!•» 1
I

Mr, Haloqol Ullq|^ . ■ Cenorot ZeeiefaiY APTA Peihawar ;3V »
r

Saellon OfflceijfPilmoiY) EISB Dcporimenl Civil 
SeciciQilDl KhybBf Pokhlunkhwo feihowot_____ _

li1Muhommod lihoQ4 ' \1 J
t

2.—The-meelina sletled vrhh recllplion liom 11 e Holy Ouiorr. ,Th® choir welcomed 
Ihs Dorllclppnls. Thelpepuly OiiBcIni |6*lnhflihriwnll ol DlrectoralB ol ElHmenloiy t 

Sacondory UucalloH bilsled Ihe lorum iBgoi

Atler Ihraadbdre 'dliCUJTlon il woi decided Ihol bkocloiole ol SemenlOT i 
Secondoiv Educollon Doporlmonl may anomlr 8 ihe case properly ond submll o _ 
SBlI-contolned/consoUdolEd coib Idi onwt rd luhmhiion lo ESIohUlhm nt 

• Deporlmenl lor lurlher necessory oclion.

The meeflng ended wllh o vile o

-1-- 1 't :

I ogando Hem In dBloU.
V'

• J’ • 3.
t «

r
\

Ihonks from Ihe Choir. | 1
I

i

^^“^rtevlncial Proildenl
iwTPrimary Teochen Aiiocfqllew

KhrtJer Pckhlimkhwo

1.
ev J\.I

(Mr. Poiol Wah d) 
Oopuly Dlroeioi-I 
BASE OBOorrmer'i

I
y'I

\ I
iI

i . A \-'Qy«*.1

(Muhd.,- 
SflcUon OWcerpSfinaryMflie) 

EASraspodmenI
•(Mr. Rofaqol UHohJ 

General kocrelofy APTA 
Peihowor

1 1

•s
I

A
i 1 .

I(Abduita ij 
Addniofioisec/orory -

E^S£ DBpoflmenl ^
~ i .

1

•ilabBihnienl) I

. 1 i ’'iI1 *• *• <• ‘* .*•J, \
t

• (•
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r,'.teachers AstnriATiON..KHVR>:B^^bA;^»..»....
■ iiiiTHiaakk««ANT ■ .

'•i

«•
1 t

t •]
i
i i\

it
}I

■the ch.,™ '' T"? “'‘’'■rt ">«Pf ™ IfW on 0M7-2IJa etuioo AM under.'

.h:Su.:r
I

I-: ‘
■i .y,*

• c •

sr; NAME i PESIGNATIOM i • —------ - ■.. -----------
"oeputv Director EstnUllshmenl of Dlfectbrate aementorv a
Secondary Education Department - . . •. '
Provincial P/esIdent AH Primacy TeacKars AssociaHdn:” 
KhybefPahhtunkhwa
General Secretary APTAPeshawaf ^
Section Offlcer {Priniary) EaSEDepartmenfOvll- ^ 
Secretarial Khvbor'p ikhtunkhwa'pe^aWnr

l| Mr. Fazal Vya|ild
• I •W.

^ Mr.A2lzUiIahI i:I3 Mr. RafaqatUllah ■'
Muhammad Ishaq ; '

4

•. . %
4 i

\ '• > %
V

2. ThBvmeetlne rtaHed-vylth redtatlen from The Holy Quran.’The: chair ^vrelolLdMhe 

participants. The Deputy qirector.(EstabllshmBnt) of 0 
Education briefed tho fomm logardlng agenda Item'In dr

S I

.I • •- •• ••. **. •
rectorsti::of Elementary'Si-Secondary - ;

tall. a
I

■Ecto^te lof.-Sementaiy.'^^s'eaihdarv ' 

properly ,,and>submirt;;&-Trel^: 
Estab’Hshrjientibepartiiiantfdrl’furtlier:;.'

3. After threadbare discussion It was decided IhatlOI 
Education Department nay examine the’ 
contalned/consolldated cat s for onward submlssiotiito 
necessary action. '

'>
r

cas8
VV-,

;• r-- ;
ft»•

Tt‘l'V
The mee Ing ended with o uote of th: nfcs fromithe Oialr^

i-
■

>> •
■f.

.• !t
■fr,y^ * '^V?;' ^ y *• T 

• ' . V

• .;V-.
J(Mr. Fazal Wahid) 

Deputy Otrector-1 
E^EOepartniont

•%0

0*I 0 V•** ijI ; »• 'V
t.• t; * V

* ■<

V ;f

■ •I

t
Provincial President 
All Primary Teachers. Assocl^on 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar

4. «
i'.

-::v
1l-- ;! -ii

j.*.
I'i. "V^ \V -•v-t . J .r-I \

t'Vi
K ’ r. • ;t

i
I t.

, f.-I

■ T • It;
t.'I (Muhamriiad Ishaq)
Section Officer (Primary-Male) 
E&5E Department

( .I I Is. I
I ;

t
' ' i i

I S \
i

Ii

■f (Abdullah)I ■
a
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t
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1*0, SOIPriin8/y«M]EBi5ED/3*2/Appelpbhent-Rule'/2<R3

Peshawar paled 23*^ August, 2023
I

•.»
V.

I

lo Qa-A. ol Khybor PokhlunWrwa. 
£«l9!3)t£hr^t Z AdmmlroUon Oeosr manl. , 
Peshwar

(
1 ;i

I

iSUBJECT: • buTPAJICE BP<^ABhTHG PELenoM QP RULE IN THE C^L 
^epuAMr /ABBftttfTMPm-T PBPMOTtOW B. TRANSFER RW.BS

I

i » k

**.•! * • If I I
19891.*,

I

!>=3rSir,, tfl your tfiltfif No. SO(PolIcy)/ E&AD/ 1-3/2020 dated 
130^ 3ur« 20t snd to state that after deWan of nte^^S) Khyber Pakh^nkh^ 0^^^ ,
Ser/sntCAppSntmsnVPromoUon&TransferRules 909)tthB3beenInHmataitBB^,-.4.,-;:;r-: '

afAs vrt-rf) do not comply v4th promoHop order of the competent authority w
15 shall be proceed under Khyber

II am directed to refer iI

I
i. V* : •

: •
OfUCBtSl
<rt to evade promotion through different mea 

. ps^^itunWrr/a G-ril Servant (Effidenc/ & Disdpilna) Rules, 2011. .......................

, . ____ _ have to face serious IncorrvlencB while they have »
"" !*■

V*
are negative effects on service delWery.
in vVrr nr above, the .teld amendment may be re

lesth^ In primary sdtools.-

t
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TIic Sccreiary lo Govcmmtnt orKJiyber Pakblunkhwa, 
Elcmcniary & StfrandaryEducofibn DcpaxtjncnL-

•T,

1”

»p,.rT IN THE
— /APPnmTMEP^T.

Q
rilinANCE RB-r.ARDtNC DFT.r.TION 13I ■ a.Subjeci: -

U I
1 5

S
cn> ' >*5 ^gQ^pjjnj^^^4^)^&SED/2-./Dear Sir, Zlelter No. 3

h. „,„.dy b=cn' >c„dc,=d .0 y=ur_,a=d ofScc vide d=p»rlm». 

• even No, daicd 06.06.2023 (copy cncI«?scdU

:!
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R
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GOVERNMENT OF KHYQEP. PAI HTUNKHWA 

• ESTABLISHMENT DEPARTMENT 
^ No. SOCPol!cy]EaAD/l-3 '2020 

Dat^d Peshawar Uic September 07, 2023

{z

i
?:

To
f*

t■ -The Sjjcretaiy to Guvernment of Khyber I 
Elementary 8t Seconding'Education Depa 

! I
CUId!aNCE regarding deletion op rule 7CS] IN THE 
ICHYBER PAIOITUNKHWA CIVIL SERV/ NTS (APPOINTMENT, 
PROMOTION AND TRANSFER} RULES. 1909.

akhtunithwa
tment

I I

I- I •,
Subject: •r

1 •
Ur

(I Dear sir.
S

I

I am directed to refer to your letter No, S0[Prlr iary*M}/E8(SED/2> 2/AppQlntmcnt:- 
Rute/2023 dated 23.QB.2023 on the subject notcll ibove and to state that necessary', 
guidance has already been tendered to your good ofRc : vldp^his department letter of cveii 
No. dated 06.06.2023 (copy enclosed).

; 1

I t
I

~ i
I * ';“

^ ■'ij

:
t

Yours faitltRilIy.
r> •

T

I «1

!
SccUo i Officer (Policy)»•

Endst. nfflVRn Nn & dnte J

\
iCopy forwarded to the:*

1. PS to Special Secretary (Reg)’, Establishment Dspartm
2. PA to Additional Secretary (Reg-II), Establlshment Departmenc
3. PS to Depu^Secretary (Policy), Establlshment-Departmont.

!
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber PaW tunkhwa, Elementary and Secondary

Education Department, Civil Secreta'ria^Peshawar '
2) Director Elementaiy and Secondary Educat on Department

/
• .'J

I
THE IMPUGNED NOTIFICATION BEARING

Q6l/08/2n20/ COMMUNiqAT^D TO
Suhiect: REPRESENTATION AGAINST
NO.SQfPQLlCV1E&AD/'l-3l2020. DATE 
SECRETARY TO GOVERNMENT OP KHVBFR PATCHTUNKHWA. ELEMENTARy_^
SECONDARY EDUCATION DEPARTMENT VIDE iIe^ER 006/06/2023. WH^EIN IT;
WAS STATED THAT SDR RIH.E S OF RULE 7 ’OF KHYBER PAICHTUNKHWA CIVIL
servants fAPPOlNTMENT.' PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

••..-^p/jVladami:_i • ...
Your Honorable authority promulgated ^ otification No. SO [Policy) ESiAD/l 

3/2020, dated.06/00/2020, communicated to Elementary & Secondary Education vide 
iciicr dated 06/06/23 wherein it has been made m;andatoiy to the employees to avail the 
promotion, othervvi.se, disciplinary action shall be taken against tfie employees. That, as per 
nolinciilion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of ', 
pruninlion was withdrawn and the Government ^f Khyber Pakhtunkhwa Establishment 
Deparlmcnt (Regulation Wing) deleted Rule 7(5' in the Civil Servants (Appointmeritj 
Promotion and Transfer) Rules, 1989 vide notificatitn no SOR-Vl (E & AD)/l-2/2020 dated 
06-00-2020. That the Directorate of ElcmenKry & Secondary Education iChyben 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybe^ 
Pakhtunkhwa Civil Servants (Appointment. Promoti )n and Transfer) Rules, 1989 in respec^ 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/202q 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989 has been deldted vide notification dated 06-08-202( 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate o( 
l•:^cmentary■& Secondary Education Khyber Pakhturkhwa also wrote a letter to the office of 
Establishment & Administrative Department vide' No SO(Primary-M) •EStSED/2j 
2/Appointmeni Rulc/2023 dated 23-08-2023 to reconsider the amendment made tri 
Khyber PakhturJiihw.-; Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
as it had negatively affected a large number of teac lers and especially female teachers. In 

IVI .the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Educatior Khyber palthtunkhwa that necessary 
guidance has already been provided to the departm mt and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade pi omotion through different means snaQ
be proceeded under the lOiybcr Palthtunkhwa Civil Servant (Efficiency 8i^iscipJ|ne) .Rulej,

'
therefore, humbly pray sd that on the acceptance of

tion bearing No. SO,(POLICYl

\

■ ^ .

2011.
It is,

the instant representation; the Notifies 
E&D/1-3 1-2020 DATED 06/08/2020, com nunicated to vide letter dated 
06/06/2023, may please be declared ai d ordered to be struck down 
being Void, Ultra vires to the Constituti< in of Pakistan and.iagainst th^ 

fundamental principles of natural justice

/fa 70^/2024Dated
>^A-oF

uyo
sf>sr
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BEFORE THR SERVICE TRIBUNAL PESHAWAR
A

t

j , ^ Appellant
: /Versus 4 I\ -\.

Government of ICP 8l others
Respondent:I

■ ♦

I (the Appel ant) .
I

;v,d retaindo hereby appoint air
I

■I A MM An=aBeel BUTT AHC
i

ivinHXiviivi ad'muazzXm butt asc.-mu ■ -.w’1

RACCAM AHMAD SIDPIQUIAHC
t

i.

• J.t

-7&. -S

■r • M LAW FIRMA«;RnriATF.S of MUA22A g• ! ■ I
V

I

to act and appear for me in die above Suit and'on i ny behalf.to conduct and prpsecute fo
be taken in respea of any pedtion 

sed therein and ApplicationsTor review 

resent me/us and to take all necessary

r
♦

defend) the same and all proceedings that may 

connected with die same or any decree or order pas 

to llle and obtain return oFdocuments, and to rep 

steps on my/our behalf in die above matter.

of this Authority. ;\ cu-rcu to radfy all acts done by the aforesaid Advocate in pursuance
\ .
I b

appellantI I
t 4

/ accepted

IlAD MUA2ZAM BUTT
;upreme.Court '

MUR •'i“S Tldvocate HighCourt___Advocqti
•• \ :

HMADS

:

IBASi
. Advocafo^figh Court

I

1:
i
I

V
Aft

i

I


